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PAGE 13 - THE CHALLIS MESSENGER -

Public Notices

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
NOS. 72-00051B, 72-00051N,
72-00051L, 72-00048

Notice is hereby given that CY-
PRUS THOMPSON CREEK MIN-
ING COMPANY of Clayton, ID has
applied to the Department of Wa-
ter Resources to change the follow-
ing described water right(s) pursu-
ant to Section 42-222 of the
IDAHO CODE.

WATER RIGHT AS RECORDED

Water right No. 72-00051B,
Transler #353

Basis of right: Decrced to
Charles F. Zilkey in case of Adams
et al vs Vandervoort, dated May
19, 1914 in 6th District Court,
Custer County.

Source: Garden Creek tributary
to Salmon River

Priority Date: May 15, 1880

Amount of water: .50 cfs Water
use: irrigation

Point(s) of diversion: NW1/
4NW1/4, S32, T14N, RIOE (Ivie
Ditch); Custer County.

Place of use: 160 acres within
S1/2NE1/4, N1/2SE1/4, S33,
TI14N, RI19E.

WATER RIGHT CLAIMED IN
SNAKE RIVER BASIN ADJUDICA-
TION AND RECORDED AS FOL-
LOows:

Water Right No./A72-000518

Name: Cyprus Thompson Creek
Mining Co.

Basis of right: Decreed Right 72-
00051B.

Priority Date: May 15, 1880

Source: Garden Creek, tributary
to Salmon River

Amount of Water: .50
cfs  Water use: irrigation
Points of Diversion: NWI /

ANW1/4, 532, TI14N, RI9E (lvie
Ditch); Custer County.

Place of Use: 190 acres within
SE1/4, 533, T14N, RI9E; sw1/
4NW1/4, W1/25W1/4, s34,
T14N, R19E.

WATER RIGHT AS RECORDED

Water right No. 72-00051L,
Transfer #372 & #2258

Basis of right: Dccreed to
Charles F. Zilkey in case of Adams
ct al vs Vandervoort dated May 19,
1914 in 6th District Court, Custer
County,

Source: Garden Creck tributary
to Salmon River

Priority Date: May 15, 1880

Amount of water: .25 c¢fs Water
use: irrigation

Point(s) of diversion: NE1l/
4NW1/4, 532, T14N, RI9E (Ivie

' Ditch); Custer County.

Place of use: 160 acres within
S1/2NE1/4, N1/2SEl/4, S33,
TI14N, R19E. ’

WATER RIGHT CLAIMED IN
SNAKE RIVER BASIN
ADJUDICATION AND

RECORDED AS FOLLOWS:

Water Right No. A72-00051L

Name: Cyprus Thompson Creek
Mining Co.

Basis of right: Decreed Right 72-
00051L

The People’s Right To Know

Priority Date: May 15, 1880
Source: Garden Creek tributary
to Salmon River

Amount of Water: .25
cfs  Water use: irrigation
Points of Diversion: NW1/

4NW1/4, S32, T14N, RI9E (Ivie
Ditch); Custer County.

Place of Use: 190 acres within
SE1/4, S33, T14N, RI9E; sSW1/
4NW1/4, - W1/25W1/4, 534,
T14N, R19E.

WATER RIGHT AS RECORDED

Water right No. 72-00051N,
Transfer #776
Basis of right: Decreed to

Charles F. Zilkey in case of Adams
et al vs Vandervoort dated May 19,
1914 in 6th District Court, Custer
County.

Source: Garden Creek tributary
to Salmon River

Priority Date: May 15, 1880

Amount of water: .30
cfs  Water use: irrigation
Point(s) of diversion: NWI1/

4NW1/4, S32, T14N, RI9E (Ivie
Ditch); Custer County.

Place of use: 160 acres within
SE1/4NW1/4, NE1/4SW1/4,
NW1/45W1/4, SE1/45W1/4,
§33, T14N, RI9E.

WATER RIGHT CLAIMED IN
SNAKE RIVER BASIN
ADJUDICATION AND

RECORDED AS FOLLOWS:

Water Right No. A72-00051N

Name: Cyprus Thompson Creck
Mining Co.

Basfs of right: Decreed Right 72-
Q005 1IN.

Priority Date: May 15, 1880

Source: Garden Creek tributary
to Salmon River

Amount of Waler: .30 cfs Water
use: frrigation

Points of Diversion: NW1/
4NW1/4, S32, T14N, RI9E (Ivie
Ditch); Custer County.

Place of Use: 190 acres within
SE1/4, 833, T14N, RI9E: SW1/
4ANW1/4, WI1/25W1/4, s34,
T14N, R19E.

WATER RIGHT AS RECORDED

Water right ne. 72-00048,
Transfer #193 & #177

Basis of right: Decreed to John
Q. Adams in case of Adams et al vs'
Vandervoort et al dated May 19,
1914 in 6th District Court, Custer
County.

Source: Garden Creck tributary
to Salmon River

Priority Date: May 15, 1901

Amount of waler: 3.20 cfs  Use:
irrigation
Point(s) of diversion: NwW1/

4NW1/4, 532, T14N, RI9E (lvie
Ditch); Custer County.,

Place of use: 140 acres within
SE1/4NW1/4, NE1/4SW1/4,
NW1/45W1/4, SE1/4SW1/4, S33
T14N, RI9E,

WATER RIGHT CLAIMED IN
SNAKE RIVER BASIN ADJUDICA-
TION AND RECORDED AS FOL-
LOWS:

Water Right No. A72-00048

Name: Cyprus Thompsen Creek
Mining Co

THURSDAY, AUGUST 15, 1991

PAGE +

Basis of right: Decreed Right 72-
00048

Priority Date: May 15, 1901

Source: Garden Creck tributary
to Salmon River

Amount of Water: 3.20 cfs Use:
irrigation
Points of Diversion: NWI1 V'

4NW1/4, S32, T14N, RISE (Ivie
Ditch); Custer County.

Place of Use: 200 acres within
NW1/45W1/4, SW1/45W1/4,
SE1/45W1/4, S33, TI14N, RI9E;
SW1/4NE1/4, NW1/4, E1/2SE1l/
4,532, T14N, RISE.

WATER RIGHT NO. 72-00051N

& ADJUDICATION CLAIM NO.

A72-00051N TO BE CHANGED

AS FOLLOWS:

Amount: .30 cfs  Water use:
irrigation
WATER RIGHT NO. 72-00051B &

ADJUDICATION CLAIM NO.

A72-00051B TO BE CHANGED

AS FOLLOWS:
. Amount: .50 cfs Water use: ir-
rigation
WATER RIGHT NO. 72-00051L &

ADJUDICATION CLAIM NO.

A72-00051L TO BE CHANGED

AS FOLLOWS:

Amount: .25 cfs Water use; ir-
rigation

WATER RIGHT NO. 72-00048 &

ADJUDICATION CLAIM NO.
A72-00048 TO BE CHANGED AS

FOLLOWS:

Amount: 2.6 cfs
irrigation

Total amount of water being
transferred: 2.6 cfs

Source: Garden Creek tributary
to Salmon River

Points of diversion: NW1/
4NW1/4, S32, T14N, RI9E (Ivie
Ditch): NW1/4NW1/4, S32, T14N,
RI9E (Upper Bradbury Ditch);
Custer County.

Place of use: 130 acres within
SEl/4, S33, T14N, RIOE: wil/
25W1/4, S34, T14N, RI9E.

Any protest against approval of
the application for transfer must
be filed with the Department of
Water Resources, 222 Shoshone
Street East, Twin Falls, ID 83301
on or before September 2, 1991.

R. Keith Higginson, Director

Pub: Aug. 15 & 22, 1991.

Water use:

T A Mo
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NOTICE OF PROPOSED CHANGE
IN POINT OF DIVERSION OF
WATER RIGHT
Notice is hereby given that Law-
rence Bradbury of Cnallis, Idaho, has
applied to the State Reclamation Kn-

- gineer of the State of Idaho for a cer-

tificate authorizing him to change the
point of diversion of 3.2 cubic feet per
second of the water of Gurden Creek,
located in Custer County, Idaho, from
the legally stated point of diversion,
i. e. one fourth-mile below Seventh
Street Bridge in Challis, Idaho, to the
following deseribed points of diver-
glon:

1.6 cubic feet per second with
point of diversion 120 feet west
rroin the Mast line of the NW1j4-
NW14. Seetion 32, Township 14

 North, Range 19 East, B. M.; 1.6
cubic feet per second with point
of diversion 300 feet Kast from
the West liue of the NWIANW4
Section 32, Tow n-hip 14£Nm‘th,
Range 19, Luanl . M,

And that, on the 14th day of March

" A. . 1944, at Room 107, State House,

Boise, Idaho, before the State Reela-
mation Engineer, or his authorized
agent, the opportunity will be given to
any and all persons to appear and pre-

sent for his eonsideration any reason

| or reasons why a cerificate should not

~ be issued authorizing such chanoe. |
JAMES SPOFFORD
493 State Reclamation Engineer

mrATTANT  ATT.

ATFIDAVIT OF PUBLICATION

State of ldaho,
g
County of Custer,

1, Halsey M. Gridley, maun-
ager of The Challis Mes-
senger, a weekly newspaper.
published at Challis, Tdaho.
do solemnly swear that the
notice hereto attached and
made a part hereof, was
published in the regular and
entire issue of The Challis

Messenger for
consecutive weeks,
mencing with the

date

COm-
issue

and emhng with the issue

)WWV

dat ed

Subserihed and sworn to

before me this . {Zf

’\ntﬂn Pubhc. Remdmn :
Chalha Tdaho.

. —
My Commission expires i/ly“/-ﬁ
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WRITTEN TESTIMONY
SCOTT I. BENOWITZ, P.E.
JAMES M. MONTGOMERY, CONSULTING ENGINEERS, INC.

PREPARED FOR CYPRUS THOMPSON CREEK MINING COMPANY
December 30, 1991

Reference:  Cyprus Thompson Creek Water Rights Application for Transfer of Water
Rights Nos. 72-00051L, 72-00051N, 72-00051B, 72-00048, 72-00110 and 72-00111

This testimony summarizes my hydrological investigation regarding the transfer of the
above mentioned water rights by Cyprus Thompson Creek Mining Company (Cyprus). As
requested by Mr. Bert Doughty of Cyprus, and Mr. Scott Campbell, Davis, Wright,
Tremaine, I have investigated the impact, if any, of transferring irrigation water from the
decreed place of use to the proposed place of use identified in the transfer applications (refer
to Figures 1 and 2). To this end, I have reviewed several technical documents, visited the
sites in question (refer to Figures 3 and 4a, 4b, and 4¢), and interviewed various
individuals regarding irrigation practices, diversion amounts, stream flows in Garden
Creek, and land use in the immediate vicinity of the lands identified in the decrees and
proposed transfers (Subject Property).

SOURCES OF BACKGROUND INFORMATION

I have reviewed several sources of technical information during this evaluation. Copies of
these data are included in the Appendices. This review includes:

. State of 1daho Department of Water Resources (IDWR) Well Drillers reports for 12
wells drilled within approximately one mile of the Subject Property. This
information was reviewed to try and establish the soil profiles and piezometric
surface under the Subject Property. (Appendix A)

» United States Department of the Interior Geological Survey, Water Resources
Division, Ground Water Branch. Ground-Water Reconnaissance In Round
Valley, Custer County, Idaho. E. G. Crosthwaite. Prepared for the U.S. Bureau of
Reclamation, U. S. Geological Survey Open-file Report. Boise, Idaho. October,
1962, (Appendix B)

. Soil survey for the Challis area (advance copy, subject to change). U. 8.
Department of Agriculture, Soil Conservation iS’erv,lg,e Salmon, Idaho

Unpublished. (Appendix C) ol ﬁ MEB
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. August 1, 1985 correspondence to the Mayor and City Council of Challis, Idaho from
Kent Foster of the Holden, Kidwell, Hahn & Crapo law firm. (Appendix D)

. April 13, 1987 correspondence to Betty Horne, Clerk of the City of Challis From Kent
Foster of the Holden firm with attached memorandum Decision in the Keppner, et
ux. v. Department of Water Resources, et al, case. (Appendix E)

. Several miscellaneous documents dated in the 193(0's pertaining to the transfer of
the Village of Challis's water right on Garden Creek. (Appendix F)

. Several miscellaneous documents from IDWR files pertaining to flow
measurements taken along Garden Creek and irrigation diversions along
Garden Creek. (Appendix E)

I also contacted and interviewed several individuals regarding historical land use and
irrigation practices, including:

. Mzr. David Bergey, Cyprus.

. Ms. Charolette Curtis, IDWR, Boise, Idaho.

. Mr. Bert Doughty, Cyprus.

. Mr. Gary Funderburg, IDWR, Twin Falls, Idaho.

* Ms. Karen Langersmith, USDA Soil Conservation Service (SCS), Salmon, Idahe.

. Mr. Jim McGowen, Cyprus. Former resident adjacent to subject property.
. Mr. Joe Pyle, Challis water system maintenance supervisor.

. Mr. Ken Stark, Challis Golf Course Grounds Manager.,

. Mr. Tony Yacomella, property owner adjacent to subject property.

. Mr. Bill Yacomella, son of Mr. Tony Yacomella.

I measured stream flows in Garden Creek at three locations on November 5, 1991. I was
assisted in this effort by Mr. Bert Doughty and Mr. Jim McGowen. The three locations of
stream measurement are: Site 1 - SW NW Section 31, T. 14 N. R. 13 E.; Site 2 - NW NW
Section 32, T. 14 N. R. 19 E.; and Site 3 - NE NW Section 32, T. 14 N. R. 19 E. (refer to
Figure 3). At the time measurements were taken, the only diversion from Garden Creek
noted was flow into the City of Challis water system, between measuring sites No 1 and 2,
in the NW 1/4 NW 1/4 Section 32, T. 14 N. R. 19 E.. However, according to Mr. Joe Pyle,
this entire flow was being routed back into Garden Creek adjacent to the City's
chlorination building, located upstream from measuring Site 2.

SITE VISIT

I visited the Subject Property on November 5, 1991, accompanied by Mr, Bert Doughty and
Mr. Jim McGowen. As part of this visit, I inspected Garden Creek at several locations,
including measuring Sites 1, 2, and 3, adjacent to Tony Yacomella's property just east of
the City's water treatment facility, and one location on the west end of Challis within the
city limits (refer to Figure 3). I inspected three water diversions along this reach of

9.
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Garden Creek, including the upper Bradbury ditch, the City's water diversion, and the Ivie
ditch. I also inspected the upper Bradbury ditch on the west and south sides of the City's
water treatment facility, then followed it to where it crosses the Garden Creek road,
including Yacomella's diversion headgate and supply ditch, which routes water from the
upper Bradbury ditch onto his property.

With the approval of Bill Yacomella, I traversed Tony Yacomella's property between the
Garden Creek road and Garden Creek. I noted several small ditches that traverse his
property west to east, as well as several drain pipes laid over these ditches to route surface
water down gradient. I also observed the Ivie ditch as it crosses Yacomella's property.

Yacomella's property is managed as pasture (refer to Figure 3). The vegetation consists of
grass hay, with large areas of deciduous shrub vegetation, such as willow, alder, dogwood,
and rose hip. The northern half of this property appeared to have been cultivated, as the
surface was relatively smooth. The southern half, however, appeared hummocky, as
though the ground has not been cultivated recently. Cattle were grazing the property during
my site visit.

I also walked through the Challis golf course, beginning near the western boundary and
proceeding in an easterly direction (refer to Figure 3). I inspected the drain system
described by Mr. Ken Stark, which consists of an approximately three foot deep trench, in
which perforated pipe and gravel were placed, In some areas, the trench is filled, in others,
approximately one foot of trench is not filled. The drain pipes run from west to east, and
dump into two small ponds, one up gradient from the other. The lower pond has what
appears to be a drain pipe exiting to the east. The drain pipe is buried in a trench. It
continues to the east property line, where it apparently ends.

The golf course vegetation consists of grass turf, with no vegetation that would indicate the
presence or lack of a high groundwater table. However, Ken Stark told me that during
development of the golf course, water was present at the surface in many areas of the
property, especially during irrigation season. He also stated that prior te constructing the
drain system, several locations of the golf course property was covered with "swamp
grass’, growing in semi-flooded areas.

I inspected the property to the east of the golf course, which is not owned by Cyprus. This
pasture consists of tall grass vegetation, which appeared to not have been cultivated. At the
northeastern edge of this parcel, a drain system (identified as Field Drain on Figure 3)
surfaced and the flow from the drain entered the Ivie ditch, which was dry upstream of this
location. As I walked from north to south along the eastern border of this parcel, it appeared
the flow in the Ivie ditch increased, although I could not locate additional pipe drain outlets.

IRRIGATION PRACTICES

Existing irrigation practices in the N 1/2 Section 32, T. 14 N. R. 19 E., covered under
decreed water rights 72-00110 and 72-00111, were evaluated during my site visit.
According to Tony Yacomella, his property on the north side of the Garden Creek road
receives surface irrigation water from two sources: the upper Bradbury ditch, and
irrigation wastewater from the irrigated fields up-gradient of the City's water treatment
ponds. The wastewater is piped over the upper Bradbury ditch near Yacomella's diversion
(Refer to Figure 3). This water is routed across Yacomella's fields using a surface ditch
delivery system including pipes to convey surface water over the Ivie ditch. These ditches
run down gradient west to east. The uncultivated field on the south half of this parcel
appears hummocky, which is presumably a result of cattle grazing during periods when
the surface soils are saturated with irrigation or runoff water. The north half of this parcel
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is not hummocky, probably as a result of receiving lesser amounts of surface irrigation or
runoff water, and/or grazing/cultivation practices.

The golf course parcel located in the N 1/2 Section 32, T. 14 N. R. 19 E,, is currently
irrigated using a pressurized sprinkler system. Water is supplied from the upper
Bradbury ditch. Sprinkler irrigation began sometime during the summer of 1990. It is my
understanding that historically, the golf course area was flood irrigated using water from
the upper Bradbury ditch. This practice was discontinued within the last five years. The
land owner up-gradient from the golf course flood irrigates from time to time. When this
occurs, a portion of the golf course becomes very soggy, according to Ken Stark. It is not
known if this is a result of surface water or groundwater, or both, moving down gradient.
When the upstream landowner was told of the impact his irrigation water had on the golf
course, he stopped this irrigation practice, and the golf course areas that were soggy dried
up to their pre-existing condition.

HYDROLOGIC EVALUATION

Based on my site visit, interviews, and review of technical data, I have evaluated the
hydrologic regime occurring on the Subject Property.

Soils

Existing soil information for the area, including the Tony Yacomella and golf course
properties was provided by Karen Langersmith (Appendix C). According to the SCS, the
lands to the north of Garden Creek adjacent to Yacomella's are well drained with good
permeability. The soils on Yacomella's property and part of the golf course (refer to Figure
3) are poorly drained with moderate permeability The soils on the lands on the southern
portion of the golf course and to the south of the golf course are well drained, with moderate
permeability. The soils on the land to the east of the golf course are excessively drained,
with moderate permeability.

Well driller's reports (Appendix A) from IDWR were reviewed to help establish the
makeup of surface and deeper soils in the vicinity of and including the Tony Yacomella
and golf course parcels. The information obtained from these logs indicate the presence of
clay soils in this area, usually underlain by gravels and sands. In some locations, the
clay is overlain with boulders and gravels.

Surface Water

Garden Creek flows along the north side of the lands covered under the decreed rights 72-
00110 and 72-00111 (refer to Figure 3). The creek at this location has down cut five to ten feet
below adjacent ground. Stream flow measurements taken during my site visit were
recorded in three locations, as described above (refer to Figure 3). Velocity measurements
were obtained with a Teledyne Gurly Pigmy meter, and flows calculated using a unit
width increment methed (£ 10 percent accuracy). Approximate flows were: Site 1 - 11.0
cubic feet per second (cfs); Site 2 - 8.8 cfs; and Site 3 - 6.6 cfs. The flow at Site 3 appeared
noticeably smaller than at Site 1. As previously stated, at the time of measurements, the
only diversion from Garden Creek noted was flow into the City of Challis water system, in
between measuring Sites 1 and 2. However, this flow was routed back into Garden Creek
upstream from measuring Site 2. These stream flow measurements indicate that this
particular section of Garden Creek is a losing reach, when irrigation is not occurring on
adjacent fields.
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According to both Bill Yacomella and Joe Pyle, during low flow periods in the summer
Garden Creek is dry immediately downstream from the City's diversion structure (refer to
Figure 3). However, there is sufficient water in Garden Creek by the time it reaches the
Ivie ditch headgate that irrigation water can be diverted at this location. Flow
measurements taken on Garden Creek in August, 1935, May, July, September and
November, 1979, and April, May, July, and September,1980 by IDWR indicate Garden
Creek is a gaining stream between the following locations: upstream from the City's
diversion and where Garden Creek flows under the Challis Creek road (refer to Figure 3).
These flow measurements were taken during and after the irrigation season. It should be
noted that this reach of Garden Creek is a different reach of stream than where I took flow
measurements during my site visit. The reach I measured began upstream from where
IDWR's reach began, and ended downstream from where IDWR's reach began, but
upstream from where IDWR's ended. Therefore, IDWR's data indicating that a portion of
Garden Creek is a gaining reach cannot be directly compared to the data I collected
indicating that a portion of Garden Creek is a losing reach, because two different sections
of Garden Creek were evaluated.

It appears that irrigation wastewater and runoff occurring on the north side of the Garden
Creek road would generally drain to the east, until it encountered a physical obstruction,
such as the Ivie ditch, or other irrigation or drain ditches. When this occurs, this surface
water is routed wherever the ditch takes it, such as to the southeast in the case of the Ivie
ditch. However, when irrigation water runoff cccurs immediately adjacent to Garden
Creek, the local topography may route it directly to Garden Creek. Some of the water
collected in the Ivie ditch or other irrigation or drain ditches may seep into the underlying
soils.

Groundwater

Groundwater in the vicinity of the Subject Property appears to influenced by two sources at
two different piezometric elevations, According to the well logs I reviewed, the static water
level in most wells nearby is greater than fifteen feet below ground surface (Appendix A),
apparently influenced by a deeper acquifer. However, I did see groundwater seeping from
field drain pipes into the small ponds on the golf course (refer to Figure 3), and seeping into
the Ivie ditch from adjacent ditch banks. Based on the information supplied by Bill
Yacomella and Joe Pyle regarding water availability to the Ivie ditch, historical flow
measurements in Garden Creek, and the soils data, water is apparently held by the poorly
drained soils, with a piezometric surface elevation near the ground surface. This
"groundwater" source is probably surface irrigation water.

CONCLUSIONS

Based on my site visit, review of documents, and interviews, I offer the following opinions
regarding the surface water/groundwater interaction occurring on the Subject Property.

1. There appears to be two distinet types of soils present in this area: one type which is
well drained and highly permeable, and one type which is poorly drained and
moderately permeable. The zone where these soils meet appears to be along Garden
Creek adjacent to Tony Yacomella's parcel, the western limit of the City of Challis,
and the base of the hills on the south side of the golf course. The poorly drained
soils, which are located on Tony Yacomella's and a portion of the Challis golf
course parcels, have a high water holding capacity (refer to Appendix C), and retain
irrigation and surface runoff water, probably for long periods of time. Any
irrigation water or surface runoff applied to these soils prior to their becoming
saturated is probably retained within these soils, then released down gradient,
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primarily to the east parallel to Garden Creek, slowly over time. These soils
probably do not dry out at depths greater than approximately one foot, due to the
annual application of surface irrigation water. The vegetation growing on Tony
Yacomella's parcel indicates that the soils at depths of one to two feet retain water
throughout the growing season.

Surface water applied to Tony Yacomella's parcel will probably remain on-site for
an extended period of time, until the soil becomes saturated. Once this occurs,
additional surface water will sheet flow down gradient, to the east. Some of this
water will be picked up by the Ivie ditch and routed to the southeast, away from
Garden Creek. It is possible that a small amount of surface water could get diverted
by a topographical feature(s) back into Garden Creek, however, no such features
were observed.

IDWR's historical stream measurements taken along Garden Creek indicate that
the reach between a location just upstream from the City's diversion and where
Garden Creek crosses under Challis Creek Road is a gaining reach., However,
between where Garden Creek road crosses Garden Creek downstream to
measuring site 3, my stream measurements indicate that Garden Creek is a losing
reach. An explanation could be the reach I measured is indeed losing flow to well
drained, high permeability soils under the creek, and some of this flow is
returning to the creek downstream from measuring site 3, but upstream from
Challis Creek Road. Since IDWR's historical measurements were taken at only
an upstream and downstream location, with ne intermediate location, there is no
indication where along the creek the inflow is occurring.

Once the poorly drained soils on the Yacomella and golf course parcels become
saturated, the water they contain will tend to move down gradient to the east
parallel to Garden Creek, over time. Because of their low capacity to hydraulically
transmit water, this will probably occur very slowly. This water will probably
surface where there are either low topographical features, such as the Ivie ditch or
Garden Creek, or where drain pipe systems carry the water to a discharge location,
such as the golf course drain system. It is more likely that the water from the
Yacomella property west of the Ivie ditch and the water from the golf course property
will be intercepted by the Ivie ditch than by Garden Creek (refer to Figure 3).

Surface irrigation water applied to Subject Property parcels located in the S 1/2
Section 32; and Section 33 and Section 34, T. 14 N. R. 19 E. will probably not
influence flows in Garden Creek. The soils within this area are well drained with
good to moderate permeability. These parcels are not located topographically up
gradient of Garden Creek. Irrigation waters applied to these parcels would
probably drain to the east, generally parallel to Garden Creek, towards the Salmon
River. Furthermore, the application of irrigation water to these parcels as proposed
would probably not affect flows in Garden Creek.

Without knowing the actual piezometric contours of the area, and extensive flow
measurements of the creek, it is not possible to be absolutely certain of surface irrigation
water influence on Garden Creek. In order to obtain this degree of certainty, a number of
monitoring wells would have to be placed on the Subject Property and adjacent parcels, and
an extensive flow measurement program would have to be undertaken. This level of effort
could cost tens of thousands of dollars to install and monitor.

This completes my written testimony of my hydrologic investigation regarding the
transfer of the above mentioned water rights by Cyprus.
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1. WELL OWNER 7. WATER LEVEL
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¥ 10 dachu covunnd. [ Hogakal __doe z..
3. PROPOSED USE
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Dismeter —— Slot size———" Set from _—— festto _ _.~fout » '
Geavel packed?™ T3 Vas TJ No (I Size of gravel o) {h_ﬁl wrf%{ﬁ
Placed from _ wee—ee—  fost to forr H it T
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WELL DRILLER'S REPORT A
Staty low raquires that this report be filed with 1ha Diretor, Department of Water Rewoufcad: 4 R
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ELL OWNER 7 WATER LEVEL hyrn g-“ __:l-
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WELL DRILLER'S REPORT [ VE

J State law requires that this report be filed with the Director, Deparament of Water Resources
within 10 days sttsr the completian or shandonment of the well. A
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Dismeter ___ Slotsize __ Settram ____ festto _____ fest [ 2 AL n R s [
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GROUND-WATER RECONNAISSANCE IN ROUND VALLEY,
CUSTER COUNTY, IDAHO

By E, G, Crosthwaits

Abstract

Round Valley in central Idaho contains alluvial deposits of Pleisto-
cene and Recent age which yield adequate supplies of ground water for
stock and domestic wells, The a)lIuvial depssits are umdsrlain by Challis
Volcanics of Oligosens or Farly Miocefie age and a few wells obtain domese
tic and stock water from the basalt, latits, andesite, and rhydlite which
are the principal recks im the Chaliis, Very crude estimates indicate
that the average ammual recharge to the #3luviwr and Challis Valsanics
from precipitation and irrigaticn is 50,000 acre-feat,

Geologic and well data suggest that sufficient ground water might

be obtained for irrigation supplies at some places.



Introduetion
Romsxt Valley is ome of the few areas along the Saimom River in
central Idaho which is large encugh to bs sultable for farming, Much of
the course of the Salmon River is in a deeply entrsnched ssnyon or nArrow
valley with the adjacent mountains rising to altitudes of 9,000 to 10,000
feet, Round Valley is 3 to 6 miles wide and about 8 miles Iong (fig, 1),

Figare 1,~Geologic and well location map.,

The Salmon River Mountains bound the valley on the west and the Lost
River Hange on the east,

The altitude of the ¥valley ranges from about 4,800 feet tc¢ a little
above 5,300 feet above gea level, The axis of the valley trends a little
west of north, Salmon River enters the valley from the southwsst, flows
slightly ezst of north to the east side of the valley and leaves at the
northeast corner, Warm Springs Creek and some small ephemsral streams
drain the southeast part of the wvalley. Garden and Challis Creeks drain
the weat side of the walley,

Garden Creek has buillt an aliuvial fan where it enters Roumd Valley
but Challis Creek has no significant fan., Warm Springs Creek has con-
tributed a large amount of gravel to Round Valley but this part cf the
valley is a resmtramt in the mountains and the alluvial deposits do net
have the surface configuration of an alluvial fan, The west side of
Round Valley between Challis and Cardem Cresk is a steep alluwial slope
while the central part of the valley is a swampy stream terrage a few

feet above the Saimen River,

J i



The Village of Challis, with a population of about 800, is the
county seat of Custer County and is the only settlement inm the wallaey,
Recess to Round Valley is by U.S, Routea 93 and 93%,

Agricallture 1s the prineipall oscupation in the valley altheugh scme
mining is done in the surrcundimg area, Lwsbering is of mimor impertance
and there is a small sawmil]l at Challis, Raiging livestoeck and fead for
Iivestock are the majer agricultaral astivities, Some potatoes are grown
both for consumption and for seed,

Aceording to the county agenmt (L, T, Stevenson, personal communica-
tion, May 21, 1962) about 3,300 acres iz irrigated including land that is
subirrigated in the lowland along Salmon River and some land which
receives a single irrigation from high water daring the sprimg snowmslt
and runoff, This also includes land along the cenirsl part of Warm
Springs Creek valley and scattered land al aig Salmon River upstream 2 e
3 miles from the junction of U,S, Routes 93 and 934 which are not in the
area of this report, The principal irrigated areas im Round Valley are

along the alluvial slopes north of Challis, and in the southeast part of

_ the valley across the river from Challis, but a small arsa is irrigated

on the Garden Creek fan, Challis Creek is the source of irrigation water
for the alluvial slope north of Challis but almost every year the supply
is inadequate for late season needa, The same situnation exists in the
area irrigated from Gardem Creek where the irrigated area is much smaller,
The remsinder of the irrigated area has an adequate water supply from
Salmon River, ‘



The U.S, Bureau of Reclamation has considered a dam in Sec, 2,
T, 14 N,, R, 18 E,, on Challia Creek, to atore water for late season use
and to develop some new land, The following table shows the distribution
of land in the considered project (U.S, Purean of Reclamation, written

communication, July 24, 1962),

Non irrigated

Area irﬁ:.;::ad b“;;‘;iﬁl':tfor ::rt:i

Challis Creek
Below dam 2,330 150 2,480
Above dam 168 2 170
Garden Creek 105 20 125
Total 2,603 172 2,775

Alluvial filled valleys such as Round Valley may contain aquifers
which will yield water in sufficient quantity for irrigation use, This
reconnalssance was made to evaluate the ground-water resources of the
Round Valley (Challis area) for the Buream of Reclamation, Field work
was done in Mgy 1962 and consisted of interviewing well owners and a
woll driller and making a brief geologic reconnaissance, Two short aqui-
fer tests were made on pumped wells, The cogperation of Clarence H, Cole,

well driller at Challis, and well owners is gratefully acknowledged,

?‘_
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The U.S, Weather Bureau has maintained temperature records for 40
years and precipitation records for 45 years at Challis, The mean anmal
temperature is 44.1°F and ranges frem 18,7°F in January to 67.9°F in
July, Extremes range from 103°F to mirus 33°F, There is an average of
about 110 days between the last 32°F in the spring and 32°F in the antumn
and about 140 days between 28°F, Precipitation averages 7.09 inches and
has ranged from 2,62 inches in 1935 to 10,49 inches in 1925, The average

precipitation by months 1s as follows:

Jan, 0.49 May 1,94 Sept. 0,61
Feb, o34 June 1.7 Oct, oled
March 35 July &4 Nov, o33
April o5 Aug, 54 Dec, 49

Snow survey data from the Soil Conservation Service, U,3, Dept, of
Agriculture (Nelson and others, 1962) indicate that precipitation at high
altitudes in the Salmon River Mountalns exceeds 2/ inches, April 1 snow
measurements averaged 24 inches of water content at Mill Creek Summit In
sec, 8, T. 13 N,, R, 17 B, for the period 1943-62, The altitude of the
snow course ia 8,870 feet above sea level.

Streamflow i3 measured on Challis Creek in sec.’ 2, T,14 N,, R, 18 B,
The average flow for the period 1943~60 was 45.2 cfs (cubic feet per sec—
ond) or 32,720 acre-feet per year, The discharge has ramged from 508 cfs
on June 1, 1956 to 4.7 cfs on March 11, 1960, The drainage area above the
gage is approximately 85 square miles and the mean altitude is 7,830 feet,
The drainage basin yields about 0.6 acre-foot per acre as surface water

flow,



Flow of the Salmon River is measured at a gaging station 9 miles
south of Challis, Average discharge was 1,450 cfs (1,050,000 acre-feet
per year) for the period October 1928 to September 1960, Extremes were

15,400 cfs on May 25, 1956 and 160 cfs on December 14, 1940,

Well~numbering system

The well-numbering system used in Idaho by the Geological Survey
indicates the locations of wells within the official rectangular sub~
divisions of the public lands, with reference to the Boise base line and
meridian, The first two segments of a number designate the fc.ownship and
range, The third segment gives the section rumber, followed by two
letters and a numeral, which indicate the quarter section, the 4O-acre
tract, and the seriel number of the well within the tract, Quarter sec-
tions are lettered a, b, ¢, and 4 in counterciockwise order, from the
northeast quarter of each section (see diagram), Within the quarter sec-
tions 40-acre tracts are lettered in the same manner, Well 138-19E-1Zbal
is in the NE;MW} sec, 12, T, 13 N., R, 19 E, and is the well first visited
in that tract,

Becords of wells are given in a table at the end of this report,

Geology and water-bearing character of the rocks
The geology of Round Valley and the adjacent mountaina was described
by Ross (1937), and much of the following information is from his report,
The mountains surrounding the valley consists of the Challis Volcanics of
Eocene(?), Oligocene and early Miocene(?) age (Ross, 1961), The Kinni-
ldnic Quartzite of Late Ordovician age (Ross, 1947) is exposed in one

smpll area on the east side of the valley (fig, 1). The geologic map and
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cross section of Ross (1937, plate 1) suggest that most of the valley

is underlain by the Challis Volcanlcs, That formation also crops cut

in a prominent ridge in secs, 10 and 15, T, 14 N,, R, 19 E, The Chsllis
Volcanics consist of latite, andesite, basalt, and the Yankes Fork Rhyo-
lite and CGermer Tuffacecus Members, Latite and andesite are exposed
along the southweat, south, and east sides of Round Valley, basalt is
exposed along the northwest and north sides of the valley and in the
ridge mentioned above, and the Germer Tuffacecus Member is exposed on

the northeast side (fig, 1). The Yankee Fork Rhyolite Member caps the
ridge north of Challis and the bIuff along the northeast side of the
valley. The basalt consists of flows of dark colored rocks im part of
andesitic composition with inconspicuons phenoocrysts of feldspar, The
latite-andesite member is a diversified aggregate of flows, somewhat
1lighter colored than the basalt member, with mumerous small phenocrysts
of feldspar, The Germer Tuffaceous Member is a medium~ to fine-grained
series of sediments composed mostly of fragments of crystals and glass
shards of volcanic origin, There are a few beds of clay and silt and,
especlally near the base, conglomerate, Ross (1937, p, 56) estimates
that the total thickness near Challis exceeds 1,000 feet; the base is not
exposed, The rhyollite flows of the Yankee Fork Rhyolite Member are
usually light brown to red in color and contain phenocrysts of quartz and
feldspar. Ross (1937, p., 60-6l) reports that north of Challis the rhyoiite

is somewhat more than 300 feet thick,



The water-bearing characteristics of the Challis Voleanics are
poorly kmown, Wells 14N=-18F-12bal, 14N=-19E~-15dbl, 1/B-19E-9acl, 13N~
198-11adl, 14N-19E=32ab2, and 13N-19E-11ddl, which obtain water from the
Challis Voleanics, are adequate for demestic and atock purposes, The
first three wells probably produce from the basalt member and the last
two from the latite-andesite member, Well 14N-19E-32ab2 yielded lesa
than 100 gpm with 100 feet of drawdown during a pumping test, Well 138-
19E-I2d¢c}, which was drilled for irrigation, may have bottomed in the
latite-andesite member. At the time the well was visited it had not
been tested,

Seversl small springs in the dradnage of Challis and Garden Creeks
apparently issue from the basalt and latite-andesite members, & spring
in the SWk of seetion 28, T. 14 N., R, 19 E, at the north edge of Challis
was flowing about 10-15 gom on May 23, 1962, Although the rocks are
covered with alluvium, the water apparently flows to the surface from the
bage of the Yankee Fork Rhyolite Member which overlies the Germer Taffa=
ceaous Member at this locallty (fig. 1).

The extrusive volcanic rotks contain joints and other fractures but
very few vesicles formed by expanding gas when the rock was emplaced,
The jointing is highly variable but joints are of sufficient frequency
and sise to yield water to domeatic and stock wells,

Rocks of the Challis Volcanics have been warped into a shallow syn-
cline whose axis approximately coincldes with the axis of Round Valley
(Ross, 1937, p. 83 and pl. 1), This structure is favorable for the

occurrence of artesian pressures, Well 14N-19E-32abl flows a small

-----:”-----



amount of water but only becanse a trench has been dug from the well head
to intersect the land surface at a lower elevation, No artesian pressurs
was detected in the wells inventoried during this atudy,

There are extensive deposits of alluvium overlying the Challis Vol-
canics at most places in Round Valley and these deposits extend up the
valleys of the streams tributary to Sazlmon River, Ross {1937, p. 69-72,
pl, 1) divides the alluvial deposits in Bound Valley into 3 units (fig, 1)
older alluvium, younger alluvium, and flood-plain alluvium, Older ailu-
vium of Pleistocene age flanks the Challis Voleanics on the west and
southeast sides of the valley. It appears to be mostly alluvial fan
material, but may be in part remnants of high level terraces, and is com-
posed of material ranging in size from silt and c¢lay to boulders, The
surface ranges from rough and uneven to broadly rolling, A gravelly soil
is the surficial layer at many places,

At lower elavations younger alluvium lies on the older allnvium
(fig, 1), In general the younger alluvium consists of clay, silt, sand,
and small gravel, The surface is smoother than the surface of the older
alluvium and the few streams crossing it have only shallow channels,

The flood-plain alluvium occupies a relatively flat terrace a few
feet above the Salmon River and Challis Creek and is separated from the
younger alluvium by an escarpment 25 to 50 feet high, Several creeks and
sloughs rise in the flood plain and discharge into Salmon River, Report—
edly, there are no definite springs; the creeks rise in swampy land and
their flow increases progressively downstream, Two of the "dralns® rise

in swampy parts of the younger alluvium,
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A1T of the wells inventoried, with the exception of those in ths
Challis Volcanics, obtain water from the alluvial deposits, The alluvial
deposits yield adequate supplies to domestic and stock wella, The
driller reports bailing 20 to 5@ gpm during development of most wells,
Drawdcwns rangad from 3 to 20 feet, Many wells are completed by cutting
4x6~inch slots in the casing opposite water-bearing gravel and sand,
Pumping of sand was not reported or observed during the study,

Two small scale aquifer tests were made on wells I/N-19E~32abl and
14{8=-19E=33abl at the upper and lower end of the village of Challis
respectively, Well LiN-39B-32abl is in yovnger alluvium and well iR
19E~33abl i8 in older slluvium, The aquifers had transmissibiIitles on
the order of 4,000 gpd per foot,l/ The aquifer sampled by well 14iK-19E-
33abl probably has a higher transmiasibility than shown by the agquifer
test becamse much of the dramdown of the water level during pumping
appeared to be cansed by large entrance lossesy specifically, the perfor-=
ations in the well casing were largely obstructed and mch of the water
entered the wall from below the bottom of the well casing,

With the exception of wells L{N~-19E=-323b2 and 13N=19B-12del no
attempt has been made to develop large capacity irrigation wells, Data
from domestic and stock wells suggest that specific capacities, yield in
gallons per mimite per foot of drawdown, range from 2 to 15, The specifie
capacity of a well va#ies with the duration of pumping and to some extent

with the pumping rate, With the exception of the 5 wells drilled into the

1/ See Mundorff and others, 1960, Ground water for irrigation in the
Snake River basin; U.S, Geol, Survey open-file report for definition

and discussion of transmissibility and other aquifer properties.
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Challis Volcanics ncne of the wells penetrate the full saturated thicke
ness of the alluvium,

At McNabbs Point where the Salmon River leaves Round Valley, the
river has cut a deep narrow canyon in basalt of the Chailis Volcanics,
The narrow gap suggests that the bedrock floor of Round Valley probably
is not lower than an altitude of about 4,800 feet above sea lavel, the
same as the altitude of the river surface in the gap, If this is true
the maximum thickness of the alluvium praobably would not sxceed 400 feest
and in the area of the considered Challis Project might not exceed 300
feet, The maximmm saturated thickness probably would not exseed 200 to
250 feet.

Recharge and discharge

Recharge to the Challis Volcanics is by precipitation on the outerop
areas and underflow from adjacent and higher rocks older than the Challis
Volcanics, Discharge is by mass underflow moving into the alluvium,
Total underflow probably is moderate but per unit area it probably is
very amall, The following discussion serves only to suggest the order of
magnitode of recharge to the Challis Volcanics and to the alluvium and
cannot be regarded as being accurate, Considering only the drainage basin
of Challis Creek above the gage, precipitatiocn probably averages 24 inéhes.
Surface runoff is 7 inches, evapotranspiration probably is about 15 inches,
Thus, recharge is roughly 2 inches on an area of 85 square miles or about
10,000 acre-feet a year, This estimate of ground-water yield agrees well
with the relationship between precipitation and water yield developed by
Mundorff and others (1960, p, 51-52, fig, 10), Drill holes at the gaging

station on Challis Creek indicate that the alluvium is not more than 25
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feet thick and is less than 200 feet wlde, Underflow in the alluviwm
probably is only a few mndred acre~feet a year,

The U,.8, Bureau of Reclamation (1958, p, 15) estimated that runoff
in Mill Creek, a tributary to Challis Creek below the gage, averaged 31
percent of the runoff in Challis Creek, It ia arbitrarily assumed that
recharge is about 30 percent of the recharge in the Challis Creek drain-
age above the gaging station or about 3,000 acre-feet,

The (arden Creek drainage area above Challis is about 45 percent as
large as the Challis Creek drainage area above the gaging station and
asguming that recharge in Garden Creek 18 45 percent of the recharge in
Challis Creek, recharge would be 5,000 acre-feet, This total for the
three areas of about 150 aquare miles of drainage area 1s less than
20,000 acre-feet of ground-water recharge,

The remainder of the dralnage area, other than the Salmon River,
that is tributary to Round Valley is estimated to be 250 square miles,
Much of this area is east of Round Valley and in the rain shadow of
Salmon River Mountains, Only the highest part of the range receives a
substantial amount of precipitation., The only perennial stream is Warm
Springs Creek which receives its flow from warm springs., Again, arbi-
trarily applying the ratio of the Challis Creek arez toc the remainder of
the drainage ares and assuming that only half as mmch preeipitation is
available for recharge a value of about 15,000 acre-feet is ohtained.
The rounded value of total annual rechsrge to the Challis Volcanics is

25,000 acre-feet of 35 cfs,
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The rate of precipitation on the valley floor is very low, only
slightly more than 7 inches at 'Challis (p. 5) of which 70 percent falls
from April to October inclusive when the ground is not frosen. Because
it is sandy and gravelly the alluvium has a Tow water holding capacitys
thus even though the rate of precipitation is low some water probably
becomes recharge, Blaney and Criddle (1949, p, 9) estimated that it
takes about 6% inches of precipitation to sustain the type of sparse
vegetation that is native to the area, This suggests that about 1 inch
might became ground-water recharge or about 2,000 acre-~feet on 25,000
acres,

The U,S. Bureau of Reclamation (1958, p, 19) estimates that the
gross diversion requirement is 9,80 scre-feet to irrigate land served by
Challis Creeck, Some years that amount is not available to irrigate lands
from Challis and Garden Creeks, but the lands served from Salmon River.
have an adequate supply. &n average of 9 acre-feel per acre seems to be
& reascpable value to assume for the anmmal diversions, This amounta to
30,000 acre~feet on 3,300 acres of land, About 85 percent of the farmed
area is in alfalfa and pasture and 15 percent in grain and potatoes (U.S.
Burean of Reclamation, 1958, p. 36). Jensen and Criddle (1952, p. 12)

carmputed the annual irrigation requirements for pasture and glfalfa as

16,1 inches (average of the 2 crops) and grain and potatoes as 13,9 inches

(average of 2 crops) in the Challis area, This is about 4,500 acre-feet
on 3,300 acres, Thus, net recharge from irrigation is on the order of

25,000 acre=feet (30,000 - 3,300, rounded).
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It i3 believed that underflow into Round Valley along the Salmon
River is not very large because just before it enters the valley the
river flows in a deep narrow valley similar to that at McNabbs Point,

In summary, the crude estimates suggest that average annual recharge
to the Challis Volcanics is 25,000 acre-feest, all from precipitation,
Recharge to the alluvial deposits inclndes about 2,000 acre-fest from
precipitation and 25,000 acre-feet from irrigation., Thus total raecharge
in the area is asbout 50,000 acre-fest,

Geologic conditions suggest that most of the ground water discharges
into the Salmon River above McNabbs Peint,

The discharge of ground water in the swampy area on the terrace
along the river varies with the season, Flow from the sloughs is least
in April but the discharge begins to increase in May and the increase
continues into the late summar and early autumn, Thersafter the flow
decreases until the followling spring,

Salmon River reaches its peak discharge about the last part of May
or the first part of June and high water in the river undoubtedly affects
the water table beneath the terrace, However, much of the water-table
rise is caused by irrigation and underflow from Challis, Garden, and Warm
Springs Creek, and minor drainages. Reportedly after irrigation was
started in sections 1, 2, 11, and 12, T, 13 N,, R, 19 E, in the early
1940's parts of section 35, T, 14 N,, R, 19 E, and section 2, T. 13 N,,
R. 19 E. became waterlogged in late summer so that crops could mot be
harvested. Also, water is at the surface in the SWi of section 10 and
the MW of section 15, T. 14 N., R, Y9 E. at an elevation of 150 to 200
feet above the Salmon River, The areas are swampy in the early spring

and the discharge increases steadily during the summer,

v
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The reservoir aite

An important factor in reservoir location is the possibility of
water loss by seepage intc the rocks of the reservoir basin or beneath
the dam, Most of the reservoir basin is covered by alluvium, slope wash,
and talus, These materials transmit water, However, the alluvium at the
dam site is not extensive (p, 11) and a dam founded on bedrock eliminates
any possibility of leakage through alluvium,

The basalt member of the Challis Volcanics which underlies the
reservoir area contains joints and other fractures and yields small
supplies of water to wells (p. 8). The joints at the surface of the
formation tend to be choked with material from the overlying alluvial
deposits and this material restricts to some extent movement of water
into the jolnts, There are no intercomnected openings in the basalt
other than jolnts and other fracturez, The yield of wells and the chazr—
acter of the formation suggests that no appreciable loss of water would

be expected from a reservoir constructed at the considered site,
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Summary and conclusiuns

The Challis Voleanles ylelds water to domestic and stock wells but
because of inadequate data it is not known if they will yield large sup—
plies to irrigation wella, The alluvium yields a plentiful supply to
domestic and stock wells, but like the Challis Voleanics i3 never has
been adequately testad for an irrigation supply, Crude estimates suggest
that as much as 50,000 acre-feet of ground water ias moving anmually from
the Challis Volcanics and alluvium into Salmon River.

The chances of obtaining on the order of 1 cubie foot per second
from the alluvium from a properly constructed large diameter well prob-
ably are sufficient to warrant drilling a test well, A suitable location
for such a test well would be in the area scuth of Challis Creek, west of
U5, Boute 93, north of the Challis Airport, and east of the county road
leading north out of Challis, The well sheuld extend through the allu-
vium to the Challis Volecanics,

Irrigation wells probably would be successful on the terrace along
the Salmon River, but much of the problem there is excess water and not a
shortage of surface water, Dug or dredged wells or pilts probably would

be adequate,

.. "
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Logs of wells
The following well logs were obtalned from Clarence H, Cole, well
driller, Challis, Idaho, The termminology has been modified for uniform-
ity and clarity,

1,/N~18E=-12bal, dJess Pearson

Thickmess Depth

Material
(feet) (fast)
BOUlderS' and day # & * 2 o0 e & » = . LI o ° = o o & e 25 25
Oravel, soft and rock (Challis Volecanies) . . . ., . . . 19 44,

14/N-19F~Gacl, Joe Blackburn

L 0 4 4
Clay and TocK . &4 & ¢ ¢ & s ¢ « o o o 2 o o o 6 o o s o 23 7
Rock with small amount of Eravel . . . 4 v v s e 6 s 13 40
Rock and clay . . . & v v 4 o v o v o v v o o » e s e e 6 46
Clay and gravel , . . . . . .. .. 3 77
Clay & & ¢ v o o ¢ o o o o o o o » N T T S S, 3 80
Rock, green (Challis Voleanics) , . . . . . . « o e e e 22 102
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14N=19E-15db1, Piero Piva
Thickness Depth

Material
(feet) (feet)
Soil and rock . . 4 . v 4 4 ke e e e e e s o e e e e 6 6
Clay, blue . . . & & 4 o o o ¢ ¢ ¢ o ¢ ¢ ¢ o « = o o » 1 7
Clay and small gravel . . . . 4« o « ¢ ¢ o o s o v = » 12 19
Gravel, coarse . . . . . . v s o o ¢ s « s 3 22
Rock, soft (Challis Volecanies) . .. ... .... . . 8 30
Rock, hard (Challis Volcanics) . ... . ... . e e 43 73
Cased with 6~inch casing to 27 fest,

148-19B-26¢c2, C, B, Stark, Jr,
Soll and €lay . . v . 4 4 4 b b b e s e e e e . -« 105 lo5
Sand, gravel, and clay . . . . . ¢« 4 ¢ ¢ s ¢ o . . . . 4 109
Clay and small rock (some water at 105 ft,) . . . . . . 6 115
Clay and gravel . . . . & ¢ ¢ + « « o = ¢ o ¢ = s 2 s » 27 142
Sand, gravel, and clay . . . . . . . . e o o s o o = s 5 147
Gravely water . . . . ¢ ¢ ¢ ¢ ¢ ¢ o o ¢ o o o o & 5 152

6=inch casing perforated with 40 slots between 137 and 150 feet,




148-19F-21aal, Piva Bros,

Thickness Depth

Materigl
. (feet) (feet)
Clay, sandy . . = + =« « = o = » o 0w o 9 0 o o5 o 0 o 10 10
Gravel and €lay . . . « o « ¢ « s o 5 s s o e s 0 o0 o @ 5 15
Gravel and small amount of ¢lay . . . . + « + ¢« + o . . 8 23
Sand . . . v e e e s e e e e ae e . 6 o « o 0 s o o 4 v44
Gravel, fins . . . . . o s s s e e e e e e s s e o s 8 35

é=inch casing perforated with 50 slots between 14 and 34 feet,

14N-19E-26bd2, Lynn Wilson

Soil md clay lllll - L 3 [ ] L ] » * & » & o » - L 3 L] - L ] 9 9
Boulders and clay . . . « o s ¢ ¢ » = = o o » o s & o s 13 22
GI‘anI (] . [ ] [ ] L] - - [ ] - L] . L ] - 1 3 - L ] - - -] L] -] - - L] 2‘ 46

6=inch casing perforated with 22 slots between 35 and 44 feet,

14N-19E=-32abl
soil and 0183 # & & & 8 = 3 & & ® ° & a2 = * * » ¥ & ©° o 7 7
Clay and rock . . . . . . . e e e s e s 3 10
Rock and clay; same water . . . . 4 & 4« s 5 o s o & o o 20 30
Boulders ., . . . . . .+ ¢ ¢ o ¢ v o 0. 3 33




14N=198~33bal, Lawrence Bradbury
Thickness Depth

Matarial

(feet) (fest)
Cravel, boulders, and ¢lay . . + ¢ « o + o ¢ 0 o s » o % 2
Clay and gravel . . . . « v v « ¢ o o ¢ 0 s o « ¢ o o o 4 28
Cla7 o ¢« o ¢ ¢ o 8 ¢ o o« o ¢ 0 6 0 5 6 8 0 s 612 a2 7 35
Clay and gravel . . . . . & & ¢ 4 ¢ ¢ o 6 ¢ o« o s o 0 o 9 74
Gravel . ¢ ¢ 4 ¢ ¢ + o ¢ s o 2 8 2 8 s e s e s s s 6 50
Clay.red,andgravel.._............... 5 55
Clay, red, and coarse gravel . . . « & ¢ o » o s « o o 10 65
Clay, red, sandy. . . « « o o ¢ « ¢ s o ¢ o s ¢ « s o & Z 92

13N-19F8=12dcl, (lenn Funt

Seil ... .. .. e s b & s e e s e e s e e s e s s 2 2
Rock, gravel, and cla¥ . . ¢« v o s o o & 2 ¢ » o = + » 48 50
Gravel with streaks of clay . . . . . ¢ ¢ ¢ ¢ ¢ ¢« « « & P4 70
Gravel and clay; some water at 107 feet . . . . . .« s L0 110
Gravel, fine, 1o08® , . . . & . ¢ &+ « s o eco s 2 ¢ o = 27 137
Gravel, tighter formation . . . . . . . . s e e e a e 2%, la
Clazy and gravel . . . . ¢« o + o« s o & s o s o o v o = o 12 173
Sand, 80ft . . . . 4 4 s s e e s s e s e e e s e e 4 177
Clay and gravel . . . . . . Gt 4 s s e s s e s e s e 15 192
Clay, soft, and gravel ., . . . . . ¢« s « o s = v & s = 5 197
Clayand gravel . . . . + + « & « & » « & v s s e e e 17 pava

16~inch casing perforated with 193 slots from 108 to 187,

Cased to 187 feet,




Table 1, Records of wells in

e of welly D, drilled; Dr, driven; Du, dug.

Character of aquifer: S, sand; G, gravel; CV, Challis Volcanics,

Pump: P, pistony J, jet; Sub, submersible; N, none,

‘' CASING
Depth of
Type
Well Year well (fest Dia, Depth
Omer of -
nuanber drilled below land (inches)(feeot)
well
surface)
1N=18 =
12bal Jess Pearson 1962 D INA 6 24
36 Alex Klug 1961 D 40 6 22
L4N=-19F-
8bcl Sylveater Dobbs - D - - -
9abl Evelyn Tibbitts 1354 Dr 30 2 30
9acl Joe Blackburn 1960 D 102 '6 102
9bdl Mrs, Ethel Phillips - D 65 6 -
10dal do 1940+ Du,D 50 36-6 50
15dbl Piero Piva 1941 D 73 6 27
16bal R. M, Kimble - D 65+ 6 65+
16odl Wendell Kimble - D - - -
I6ccl C, D, Stark, Jr. - D 200 6 -
Thec? do 1959 D 152 6 152
17adl C, A, Green 1946 D 147 6 147
20aal Mrs, Ethel Philips - D 220 4 220
2Ziaal Piva Bros, 1960 D 35 [y 35
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Bound Valley, Custer County, Idsho
Use of watert D, domestic; S, stock; I, irrigationg U, unused,

Bemarks: L, Iog given in table; Yield, reported by driller;
drawdown data generally not available,

—_WATER LEVEL PUMP
Charac~ Depth Use
ter of to Date Type BHP, of Remarks
aquifer water water
(feet) .
cv 3.7  5/22/62 X D L., bailed 10 gpm.
cv 8 1/ /a - - D,8 L., balled 12 gpm.
S.G - - 1/6 D,S
S 4 - - D

cv 40 3/ -/60 3/4 D,5 L., bailed 25 gpm,

S,G 1897 5/23/62
do 14 I/ =/6n

P
J
J
- - - J 1/2
S,G 30 - J 1/2 »,8
cv - - J - D, L,, bailed 18 gu.
8,6 15 - d 1/2 b1,8
do - - P 1 1,8
do - - ¥ - U
do 17 12/-/59 s 1 D,5 L., bailed 20 gpm.
do 140 - P 3 D,S
N
c
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Table E, Records of wells in Round
CASTRG
, Dapth of
Type ‘
Well Year ) well (feet Dia, Depth
Omer of
mmber drilled ‘below land (inches){feet)
wall - - o
surface)
1 NI 9E—Contimed
21bsl Marion Piva 1947 D 156 6 156
22pall Kenneth Bradbury 1940 D 45 6 g
25bel €, B, Stark, Jr, - D 80 &6 -
26abl - Slan ElMs - Da - - -
26bcl Worth Empey 1935+ D 80 4 80
26bdl Lynn Wilson - D 50 6 -
26bd2 do 1962 D 46 6 FAA
2radl do - D - 6 -
27c¢dl Brune Piva 1955 D 135 6-5 135
28¢cbl Raymond Gossi - D 192 6 -
32sbl Tony Yacomella 1961 D 33 8 33
32ab2 Lawrence Bradbury 1954 D 265 18-16 165
33abl U,S, Forest Servlice 1937+ D Yo 6 7
33acl Lawrence Bradbury 1959 D 105 8 105
33bal do 1961 D 92 6 65
34bbl  Sawmill 1962 D - - -
36cdl  Garth Chivers - D &0 6 -

e vam

5
7
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Valley, Custer County, Idaho—Continued

. _WATER LEVEL PUMP
Charac- Depth Use
ter of to Date Type H.P. of Remarks:
aquifer water - water
({eat)
G T00 - sww  3/4 D,S
S,G 6 - P - D,8 -
s,0 - - P 1 D -
do 4 5/22/62 3§ 2 D -
do 20 - ¥ 1/z bD,s -
do 20 - P /4 D,8
G 17 1/20/62 ¥ - U L., bailed 50 gpm. -
5,8 191 5/22/62 P o} u
do 70 - s 3/4 D,
do 100 - S 1 D8
a 2.0 5/3/62 ¢ 1/2 D L., yield I2 gpm with 6
ft, drawdown,
vV 3 - J - D,8,1
S,0 8,0 5/23/62 T 11/2 D
do 30 1959 s 5 s
do 25 T/ /& s 11/2 D L., bailad 25 gpm,
S,G Mg 5/2/62 - - Well not completed.
do - - J 1/2 1,8
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Table 1, Records of wells in Round i
!
. - CASING u
) Depth of ;
Type !
Well Year well (feet TDia, Depth
Osmer of . .
number drilled below land (inches){fest)
well -
surface)
13N=19E~
1bdl Wm, Hammond 1950+ D 30 6 -
ldel Jolmson Bros, 1940+ D Q0 6 -
1ddl Qeorge Luizenger 1940% D 120 6 -
2abl Frank Burstedt 1935¢ D 32 6 32
lladl @G. C, Westergard 19543+ D 86 6
11ddd Bugh Johnscn & Son do D 300 8 110
12bal G, C. Westergard - D 90 6 -
12dcl Glenn Hunt 1962 D A4 .16 -

oY



Valley, Custer County, Idaho-~Continued

WATER LEVEL PUMP
Charac= Depth Use
ter of to Tate Type H,P, of Remarks
aquifer water water
(feet)
S,a - - J - D,8
do 60 - J 3/4 D,8
- P - D8
- 15 - J 1/2 »
cv - - J - D
do - - J - 1,8
5,G - - P ) i
- 106.7 5/24/62 N - U L., drilled for irrigation,
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oSULTING ENGINEERS ¥
United States Soil 201 N. Church St.
Department of Conservation Salmon, ID 83467
Agricul ture Service (208) 756-3859
Mr. Scott Benow:tz December 24, 1891

Montgomery Engineers
161 Mallard Dr.
Boise, ID 83708

Dear Scott:

Enclosed are copies of the soi1ls maps for the area Just west
of Challis. MWe were able to get some good soils
descriptions on the goif course and further up the drainagse
in a deep erosional cut. I am also sending copies of the
form 5's for the Dawtonia and ¥Yearian sertes as well as the
map unit descriptions. If I can be of further assistance to
you, please feel free to contact me.

Sincersly,

Sl e i specirmiin

Karen Langersmi th
Soit Survey Project Leader



moD - FBavheoerse, low precipitatiaon-Dawtonia, low
precipitation compled, 1'% tu 40 percent slaopes

COMPOSITION

Gayhorse low precipitation swils and simitar inciusinnsg ~ 45
percent

Dawtormia luw precipitation sorls and similar inclusions - 40
percentk

Conbrasting inclucions - 1% percent

BAYHURSGE , LOW FPRECIFLTATLON S21L,
Fagsttron an landscape:

ridygetaps

Elevation: 5,200 to «,300 {eet
Aspacts

saoukbh-facioy

west-facing

Climakbir datas faverage annual)l

precipitation - aboutbt B o inches
atr temperature - abwut I degrees F
Frust=-trree period - about 20 days

Fypirocal prafiles

ok o oinches -~ bLrown gravelbly laam

Z tooe inches - yellowish brown very gravelly loam
o to 1S5 inches - brown very gravelly loam

12 1nches = hard andesite bedroct

Depth class:

shalltow {10 To Z0O 1nches)
PDrainage class:

well drained

Fermealki {1 by:



moederately slow

Avarlable water

capacity: 1.5 to

-5 inches

Patermtial rooting depth: 12 to J0 inches
Restrietion to rasting depths bedroct at a depth of 1o to
woanches

Rurotts

mech | uwin ‘

Hazard of erocsion by water:

moderate

DAWTONIA, Lik FPRECIFITATLION SoOli

Fogibiroen on landscape:

ridges

Elevation: iy, SO0 Lo g JUO feet

norkh-Ficing

gast-facing

Climabic data: (average annual’

precipitation - about 2 inches

a1 bemperature - 3boub ¥ degirees B

trost~{ree period - about 7h days

Fypical profiles

O to 10 1nches = vellowish brown very gravelly loam
10 to 37 nches - 1iaght yveliowish brown very gravelly ioam
2 to =0 inches - yellowish brown very gravelly [oam
Depth classs:

very deep Gnore Chan o0 i1nches)

Drainmage classs:

well drained

Fermeabi by



moderately slow

Avairtable water capacity: 4 to 5 inches
Fotentral rocting depths «Q ar more inches
Runof

medium

Hazard of ervsion by water:

moder ate

INCLUDED AREAS

Inclustons:

rock wutcrop (10 percent)

rubblte land (% percent)

MAJOIR LISES

Current uses:

rangeland

MAJ IR MANMAGEMENMT - AL TTRY

Sorl-related tactbors:

gravel, cubbles, and stones on the surtace

s{ope

depth Lo bedrock 1n some areas

RAMGELAND

Daeminant vegetation in potential nmatural plant community:
Bayhorse, low precipitation and Dawtoria, fow precipitation
salls - Wyoming b1y sagebruzh and Salman wildrye
General management constderations:

Surttabi i by for rangeland seedings

sultable

Kangeland improvements by seeding of adapted species 1s
frint ted by:



slope

low annual precrprtation
Suitable marnagement practices:
Erush management:

prescribed bhurning

chemical spraying

mechanical treatment

Brush management is suitable only in areas that have slopes
af less than ZI0 percent.

Seeding time 1o critical becadse of low annual
precipltations:

Fipeline installation ve¢ dsftrcult because: DLavhorse, |laow
precipitation sui1ls atre shallow te hard bedrock

INTERFRETIVE GROLFS
Capability classificatiuns
EBavharse, iow precipitation sotl -

vie, mnonirr 13ated

Dawlania, |ow precipttation sa |

Vie, noenirr rgabed

I
H

Hayhorse, low precipttalion soti lonyaldl

Dawtonia, tow preciprtatiun so1d - Oloxvoldl



YHS ~ Orthirds-Rubible Land-Rock Uutcrop comples, B0 to 50
percent slopes

COMEOSITION

Orthids soils and simidar snclusions - 4% percent
Rubble Land scils and <imilar inclusione ~ U5 percent
Rock wtutecrop soris and similar inctusions - 1% percent

{oantrasting inclustons - 15 percent
LRTHIDS

Fusitian_on landscapes

mountains

Elevation: 4,000 to 7,000 feet
Climatic_Datas: {average annual)
prectprtation - ¥ bto 1o 1nches
alr btemnmperature - 27 Lo 44 degrees
frost-free period - 20 to 100 days

lyprcal _profaries
G tu Z oinches - brown very cobbly §oam

e bu oo ognches - gravish brown very gravelly loam
t to 1o anches ~ pale bruwn very gravelly loam

lew b 27 ipches - pale bhrown entremely gravelly loam

37 ko et o anches - pinkish gray extremely graveliy coarse
candy |oam

moaderately deep tw very deep (L0 te ol more anches)

well drained

moderate or moderately rapid

Avaiiable water capaclty: < to & 1nches

Fetenbial roobing_depth: L0 to o0 or more inches

rapid

Harard of erogiron by water :



RUEBELE LAND

Fosi1tion_on_lanpdscape:

mountains

FRubbkle lanmd 15 areas of anguiar tobbles, stones and boulders
derived from and occurritng at the bases of roclk nubcrops,
cliffs, mountarns or very steep roclk slopes.

Elevations: 4,000 to 32,000 feet

ROCE OUTCROF

Fosition on _landscape:

modntarns

Fock outcrop tncludes areas of bare rock of various geologic
origin. Tt s cliftfs, ocuterops, and other edposed arens.

Efevatiun: 4,000 ta S,000 feet

INCLUDED AREAS

Soils with darl surface layers tn protected areas and at the
mase of scree sglnpes, (10 percent)

Sotls 1 diratrnadeways that are more productive because they
recerve addrbional morsture, {l percent)

MAJOR USES

Lurrent uses:
Wwiidlbife habitat,
watershed,

Fecreaatiton
MINOR LSES

Current uses:

rangeland
MaAJOR MANAGEMENT FACTORS

Sorl-related facktors:

bouwiders tn scome areas,

astonmes on surface 1n some areas,
depth to bedrock 1 sume areas,
ool outcruaps 1n soame areas,
Slape,

low annual precipitabian



RANGEL AND

Suttabitlity for rangeland seeding: not sultable

The 1ncltuded sa1ls

I

the avatlable forage.

The use of forage by
boultders 1n some areas,

stones on surface

(]

and along drainageways provide must

livestoack is fimited by:

SOME Qr@as,

Fock autcrops IR some areas,

slope

INTERFRETIVE GROUFS

Capabr ity classyficabion:

vill

¢



SFJ - Zer gravetlly jcam, warm, - to 15 percent slupes
CiIMPiIGITIUN

Zer warm saotls and similar tnelustons - 2% percent
Caontrasting nclusions — 1% percent

ZER, WARM SOIL

Foagsition on landuscapes:

on: B, 000 bo S,V00 feet

Climatic data: (average annual?
precipytalion - about © 1nches
ary temperature - aboult 3% degrees F

frowt-free pertod -~ about 7O days

Yypical profiles

G ot 2 tnches — pale brown gravelly loam
X obto o oanches - yellowish brown gravelly loam
e Lo 1O anches - light yellowish brown very gravelly laam

10 to Ze inches ~ very paie brown very gravelly loam
Ze o bo a0 inches - very pale brown exntremely gravel ly sandy
| aarmn

very deep (more than 0 nches)

Dralnpnge clags:

we |l |l dratned

Fermeab 1By
mmlerate

Available water capacity: = to B inches
Fotenbial rocting depbh: o0 or more 1Rches

2 bimited by discontinurty at <o inches

sliaght
INCLUDED AREAS

Inglusiunss:

Snowsiide solle with shadscaie saltbush and Indran ricegrass
G Lonven pesitions (5 opercent?



salls 1 drainageways that are more productive because
receive additionatl moisture. (10 percent?

MAJOR USES

Gurrent dsess
rarnge |l and
irr1gated hayland

ircrgated craopland
MAJOR MANAGEMENT FACTORS

Soil-related facltors:

shape In some areas

low anmpual precipitation

suimmer feost pobtential 1A some areas

coni temperatures in Some areas

FAMNGEL AND

they

Dominant vegetabtion 1n potential pratural piamt communittys:

Wyomimg by sagebrush and Salmon wibdrye

Surtaki 1ty for rangeland seeding:
unsurtabie

HAYLAND, FASTURELAND AND (ROFLAND

it 1g3ated -
alfalfa

pasture

smali grain crops

Irrigation 15 needed for croaps.
The most suittable 1rrigation system 15 sprank ler.
The short growing season lonibs production of Crops.

Crop setection and potentral vields will be restricted
elevatians above 9,500 feet becavwe of summer fraost
potential and cool btemperatures

INTERFRET IVE QROUFS
Capabtlrty classification:
Vile, nonirrigated

FRange sites Ol_xy0DI171

at



DNF-Dawtonia-Fraititen complex, J0 to S0 percent s lupes

COMPIASTT LN

Dawtbtonia sorls and similar inclustoans - 4% percent
Fratltan soits and similayr nciusians ~- 40 percent
Contrasting 1nciusions - 1% percent

DARTONIA SOIL

Fosttion_on_landscape:

fuathiitls

Elevation: 5,000 to 6,000 feetl

Climatic_data: favetrage annual)

precipitation -~ about v inches
alr temperature - about 43 degrees F
frost~-free period - about V8 days

v ta 4 1nches — brown gravelly loam

4 toe & itnchese — yellowish brown very gravelly loam

2 obko 25 inches ~ pale brown very Jgravelly |oam

LB ote a0 inches - light yellowish brown extremely gravelly
Vodimn

Depth classs
very deep wvmore than <Q 1nches)

Available waker capacity: 4 tu % inches

Fotential _rooting depth: o0 or more nches

muderate
FRAILTON SUlL

Fosibron, on _landscapgs

meuntainsides



Elevation: 5,000 to &,000 feet

Cihimatic data: {average annual)

precipitatien - aboutbt ¥ inches
alr temperature - about 40 degrees F
frost-free period - about 759 days

O btw o inches - light olive brown gravelly loam
o« £ 11 Jnches - darh Brown extremely flaggy foam
11 'rnches - {ractured, lavered tuff

shallow (12 Lo S0 1nches)

weil drained

Hermeabi | 1 by

moderate

Avartlable water capacity: 1 to 2 inches

10 to Z0 inches

Restrickion to rwoting depth:r sofbt bedrock at a depth of 10
med !t um

Hazard of eroston by water:

Sever e
INCLUDEDL AREAS
lnglusiang:
Serls an drainageways that are mure productive because they

Feceive addibiopa!l moirsture., vir perocenbd

boils l[ite Frailton that are moderastely deep to soft bedract
(10 percent)

MAJUR USES

Current uses:

rande tand



MAJOR MANAGEMENT FACTORS

botl-related factarss

avallable water capacity In some areas,
depth to bedrock 1n some areas,

slope In Some Bareas,

inw annual precipitation

RANGELAND

Wyoming big sazgebrush and blueburnch wheatgrass

Suirtabi bty for rangeland seeding: suitable

Limited by:

aval latle water capacity 1R some areas,
depth tw Dedroch 10 3ome areas,

slope I1n some areas,

iow annual precipritation

prescribed burning,
chaemical spraying,
mechanical treatment

CBrush munadement rs suitable oanly 1n areas that have slopes

of less tThan 20 percent.

Seeding time 15 crttrcal because of Jow annual
precipibation.

Inmgstalling pipelines 18 dirfficuylt because the zoil

shal low b soft bedeoect (Fratdbon swur b))

INTERFRETIVE GROUPS

Dawtornia so1l
Viie, nomirrigated

Capabolity classiticatson:

Frailtton so1 | -
Vile, nonirrigated
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' LANDFILL !} 1%+¥: SEVERE-SLIFE HH GRAVEL H '
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H FOTENTTAL FPRODUCTION (LS. /7AC,. DRY WT) = b e et e et e e ettt ot e e e e e e 2 e o e 2 e e 2 e . 12k e e e e e e e it e e
! FAVORAELE YEARS ! =00 ! iy A ! G0 ! H
H NIORMAL YEARS H =50 i 100 ! IR H H
e UNEAVORAELE YEARS b OO [ A - P 180 e e - -

A

DRY »QIZ2XOOZIZ+SALINE GR =

FETILOW FPPT.C1

FOOTNOTES

SHOOLIZAWINDEWERT 2-11 PEFTS 1-404.01 0Y041F86R 7-10 FRTO125Y0411 GRY7-10
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MEROLLIC CALCIORTHIDSs SAMDY-SKELETAL» MIXEDs FRIGID

THE WHITEKNOE SERIES CONSISTS OF VERY DEEP SOILS FORMED IN ALLUVIUM FROM MIXED GEOLOGIC MATERIALS ON FAN TERRACES. s

VEGETATION IS SAGEBRUSH: SALTBRUSH AND GRASS. TYPICALLY THE SURFACE IS LIGHT BROWNISH GRAY LOAM. THE SUBSOIL IS LIGHT %

BROWNISH GRAY LOAM. THE UPPER FART OF THE SUBSTRATUM IS LIGHT GRAY EXTREMELY GRAVELLY SANDY LOAM. THE LOWER PART IS GRAY $

EXTREMELY GRAVELLY SAND.

L

Y e e e e e ——_——— e ——— e — LANDSCARE _AND_CLIMATE _BRORERIIES ]

H ANNUAL AIR ' FROST FREE H ANNUAL ] ELEVATION H DRAINAGE t SLOPE i

! TEMEEBATUBE i DAYS el PEECIRITATIION ! LET) 1 CLASS 1 {PCTL t

$ 22=45 & In=110 % I=11 % 48004000 2 SE L N=12 H

- — ESIIMAIED_S0QIL. BROBERIIES

'DEPTH! H H {FRACT. {FRACT. 'PERCENT oF MATERIAL LESS 1ICLAY |

PUING) USDA TEXTURE ! LUNIFIED : AASHTO 1>10 INI3-10 IN!_TIHAN_3*_BASSING_SIEVE_NO.._} !

N R : ! LLPCTY _LIBCTY._ & 4.t 10 _L__4A0__3__200_1{PCTL! y oaeo®

! 0-56 tGR-L 1GM-GCy SC-SM 1A-4 I o H o} 155-80 650-T5 45-é5 35-50 110-181
__j_>0—5 e PCL-ME 1A-4 i1 0 H 4] 180-100 78~100 BO-T0 5O-70 110-18!

i 5-10!L+ GR-L ICL-MLy GM-GC 1A-4 - ] ! 0-10 !556-100 B0-100 40-Y6 3I6~-70 110-181 %

110=-131GRV-Ly GRV=-S5Ls GRX-SLIGM. GP-GM 1A=1y A-Z $ 0 P 0-20 110-40 10-560 10-40 5-30 | 5-101} %

118-401 g@V-;:GRX-LCDB,GRX-S !GP+ GP-GM 1A-1 $ 0 ! 0-50 110-40 B-35 0-25 0-10 1 3-8_I %

A Ly 1S =g A D , s - 2 50— G Z = a1 P bend AT PPV P R —

'DEPTHILIQUID :F'LAS— i MOISY BULK | PERMEA- | AVAILABLE i SOIL i SALINITY | EAR ! CEC ! CACO3 | GYPSUM | i eramene——

POINLGY Y LIMIT ITICITY! DENSITY ! BILITY IWATER CAPACITY! REACTION ! } ! H ! !

mam . LINDEY 4 e {GZCMIL Lt LINZHEY 5 (INZIN) ! {PH) liMMHDSLCMLL _______ 1{MEZ100GY L (BRCTIL_ L _(PCTY_ .}

I 0=-5 | Z0-25 | 5~10 ! 1.50-1.59 i G.6-2.0 1 0.11-0.14 s 7.4-8-4701 £z % - $940=-18 A0 $p5-10.; % =~ H -
A4.,0-5 1 20-25 1 5-10 1 1.,50-1.85 | 0.6-Z.0 ! 0.14-0.17 % 7.4-854400 <2 $ - $116-154° $55-1070% -~ ! %
,1TB-101 20-25 1 B-10 ! 1.50-1.60 ! 0.6=2.0 ! 0,11-0.17 % 7.4-8:444} <2 % - % 8-16 $£5-10.'$ - ] %
‘110-18! t15-20 !NP-5 ! 1,40-1.,%0 | 2.0-46.0 | 0.05-0.10 $ 7.9-8+4 I L4 $ - $54~-F1 $15-2657" ¢ - | $
i '18-60% 10-15 INP-5 { 1.40-1.50 ! >20 ! 0.03-0.05 ¢ T7.84-8479 (44 $ - $z24-7 $16-25%'% -~ ! $
b5 3 L -fC NP6 2 1. BE~L RS 1 B E-AL 1 C.o1m0 1A TS ] o \ — gL & ygtent i

IDEPTHIORGANIC:! SHRINK~ IEROSIOMIWIND { WIND ! CORROSIVITY :

P (IN,) IMATTER | EWELL !EACICESIEROD,! EROD. ! !

I L_{ECI) _lEDIENTIALL_E_L_T_fGROUEL_INDEX_!_SIEEL__:CONCREIE!

Pges o) 1-20 ¢ LOW LI i S I U R 4 H—T: HIGH_ i lOwWw.__!

1 o-8 1 1-2 LOW 1,320 1} 4L 1 s6 H

175-10% ,5~t ! Lo t.2elo e : 5

110-18% .5-1 ! Lo 110! : %

119-40% . 6-1 LW N o1 %
Sl TR Kol S S NS LY U 1. 35 O~ Y ~ S 38

! FLOODING ' _HIGH WATER _TABLE_._.._! _CEMENIED-BAN_*__"_LEDEDCL-___;SUBSIDENCE 'HYDIPOTENT 'L}

e e e e e e ! DEPTH ! KIND {MONTHZ !DEPTH!HARDNESS!DEPTH !HARDNESS)INIT.!TOTALIGRP! FROST !

| __EBEQUENCY_ __2__ _DUSATION . AHONTHS L SETY fee e N SLLIMY o S8 4 .Y) T S L4IN) L LINL_L . Ll _ACTION.!

U BICONE o o e N ST « T e L= L Ll &0 _ 4 - L=l A_B_d__LOW___!




 WHITEKNOB SERIESwr- it o, I Pk T e Y SR B O S ST, e e e IEJOOST s
_ e _SANITABY EACILITIES - - CONSIRUCTIION_MATERIAL_ MR AEEARN R deh it
: $ SEVERE-POQR FILTER i % FAIR-LARGE STONES H %
'SEPTIC TANK & Y $ ! $
! ABSORPTION $ !t ROADFILL % ! s
: FIELDE % HH % 1 $
' _ & iy s ! 3
: $ 0-7%: SEVERE-SEEPAGE i $ PROBABLE i * ;
: SEWAGE % T+X: SEVERE-SEEPAGESLOPE I ] H $ !
: LAGOON & o SAND $ ] %
: AREAS % i $ H %
! e $_ _ i % { %
: $ SEVERE-TOO SANDY:LARGE STONES HH $ PROBABLE ! %
! SANITARY % ) : ! %
! LANDFILL ¢ it GRAVEL & ! %
i (TRENCH} & it % ! s
e *_ — e 11 5 H %
: % D-5%: SLIGHT HH % POOR-TOO SANDY SMALL STONES»AREA RECLAIM ! %
! SANITARY $ §-17%: MODERATE-SLOPE HY % 1 $
! LANDFILL % 't TOPSODIL % t s
' (AREA) $ 1 ¥ ! 3 1
 ————— e ] —— 1t 4 ! $
; % FOOR-SEEPAGE»TOO SANDYSMALL STONES HH %
H DAILY % [ WATER. MANAGEMENT $
! COVER FOR $ HH $ 0-89%: SEVERE-SEEPAGE I %
S tnnrian L X115 THTNNSE. § 11 POND $ B+X: SEVERE-SEEPAGE,SLOPE s
Y T Rt oymatmasug o <=5~
v AREA % ! $
- _BUILDING SITE_DEVELOEMENT oo LL & — _ : %
; % SEVERE-CUTBANKS CAVE H $ SEVERE-SEEPAGE ! %
! SHALLOW % } {EMBANKMENTS H %
LEXCAVATIONS % {1 DIKES AND % 1 +
: % H LEVEES ¢ ! %
e $____ _ _ i 11 % _— ——t !
: $ 0-S%: MODERATE-LARGE STONES o % SEVERE-NO WATER H %
! DWELLINGS % S-12¥%: MODERATE~SLOPE.LARGE STONES 1! EXCAVATED ¢ ! %
! WITHOUT % H PONDS $ 1 $
! BASEMENTS % PIADUIFER FED $ } $
e S ___ - e I S - - - ! $
! % 0-8¥: MODERATE-LARGE STONES N $ DEEP TO WATER ' 3
! DWELLINGS % 3-12%: MODERATE-SLOFE'LARGE STONES i % H %
H WITH $ 11 DRAINAGE % . H $
! EASEMENTS 4 H 5 ! $
e % - - S, 14 —_— S e e t $
: $ 0-44: MODERATE-LARGE STONES Y $ 0-3%: LARGE STONES,DROUGHTY t %
: SMALL $ 4-5¥: MODERATE-~SLOPE'LARGE STONES H $ 3+%: SLOPE:LARGE STONES»DROUGHTY t s
! COMMERCIAL % §+%: SEVERE-SLOFE !t IRRIGATION % ! $
! BUILDINGE % 1 % t $
H % —— — e o e e HEH - - 3 -t %
H £ 0-3%: MODERATE-LARGE STONES N % 0-BX: LARGE STONES,TOO SANDY ! s
] LOCAL $ 5-12X: MODERATE-SLOPELARGE STONES 1! TERRACES % 8+X: SLOPE/LARGE STONES)»TCOO SANDY 1 &
! ROADS AND s 1 AND $ 1 $
! STREETS % !t DIVERSIONS - +
Y S _ —_— e A £ ! $
: LAUNS % O-5% L: MODERATE-DROUGHTY ' $ 0-3¥: TOO ARIDILARGE STONES : % ¢
ILANDSCAFPING $ ©-12% L: MODERATE-DROUGHTY s SLOPE 1t GRASSED $ ©+%: TDO ARID>LARGE STONES»SLOPE ! $
' AND GOLF ¢ 0-5¢ GR: MODERATE-SMALL STONES:DROUGHTY 1t MWATERWAYS $ H $
! FAIRWAYS ¢ 5-124GR:MODERATE-SMALL STONESDROUGHTY »SLOPE} ! $ ! $
Y e e E o ——— e~ ————— e e [ 1 H 1 3

|



-WHITEKNOE SERIES _IDOOST

B , IR T e o WheJeROE Soe v T AN o RERAEG L I ~ :
_______________________________________________ EECEEAIIDNAL-DEUELDEMENI,-__--__---— -
! $ 0-8% L: MODERATE-DUSTY HH s 0-2% L: MODERATE-SMALL STONES:DUSTY H $
] $ &-12% L: MODERATE-SLOFEDUSTY HH $ 2-6% L: MODERATE~SLOPESMALL STONES,DUSTY } ]
. ! CAMP AREAZ $ O-2¥ GR: MODERATE-SMALL STONES,DUSTY 1IPLAYGROUNDS % &+% L: SEVERE-SLOPE H s
: $ £-12% GR: MODERATE-SLOFESMALL STONES,DUSTY !} ¢ 0-4¥% GR: SEVERE-SMALL STONES H %
R B e ———————— 11 —— $_&+Z GB: SEVERE=SLOBE.SMALL SIONES _ oo . o t $
~ : % 0-8% L1 MODERATE-DUSTY 1! $ MODERATE-DUSTY ! ]
: $ 8-12% L: MODERATE-~SLOPEDUSTY i PATHS % ! EJ
IPICNIC AREASS$ 0-8% GR: MODERATE-SHMALL STONES.DUSTY 1 AND H ) ]
! % 8-12% GR:1 MODERATE-SLOPESMALL STONES.:DUSTY !t TRAILS ¢ ! s
e ———— e | - —— HH % ——— H $
_________________ REGIONAL . INIEGPRETATIONS.
- H H !
: ! !
: : !
n | A — !
——— e ———— — CAPABILITY_aND_YIELDS_BER. ACBE_OE_CROPS_AND._BASIURE . (HIGH_LEVEL _MANAGEMENT)
4 CLASS~ ! CAPA- { ALFALFA | DBARLEY H OATS ! PASTURE | POTATOES, ! t i
N : DETERMINING ¢ BILITY HAY H H ! H IRISH H H ! . .
! FHASE I I ATONSY H (EUL 1 {BUL. 1 LALIMY H {CWI) : 3 |
' R - ~ANIRBLIRE.INIER _LIBE._ LNIER_LIBR._{NIRR.LIBR._ INIBE_ Ll1EB.. INIRE_LIBR._ iNIER.1IRR. iNIRR.!IBR._!
- 10-12% 1 65 ! 45 ! b4 i 100 ! 1 90 ) it 8.0 ¢ ! 200 1 H ! H H
’ ! ' ! ; H H H H ! ! t H ' ! ! H H t !
; : 1 ! ! H H ! ! ! ! ! H ! ! t ! H
5 | ! ' ' ' H H H ' H H ' ' H } i ' {
o . i et e e o s e i S P 4 ! R —
: ' ! H ; ! ! t ! H : ! ! H t H H ! ——————
! H : [ H H ' ! } ! H ! H t ! ! H H
? ; ! ! ! ! : H H ! H ] ! ! ! H ! H !
! ! : H : H ! ! ! ! ! H H ! I t H 1
> e e
[ e e e o e e et Al | R i 1 i 1 H ! : __1 ! H H 1 !
——— _— - e e e e o e e WOODLAND_ SULTIABILIIY ——
v H CLAZS~ VORD! L. MANAGEMENT_PEOQOBLEMEZ . __i_ __POTENTIAL _2BODUCIIVIIY H !
! DETERMINING ISYM!ERDS'NIEQUIP. ! SEEDL, !WINDTHIPLANT | COMMON TREES {SITE!PROD! TREES TO PLANT !
© e eme EUASE___ 4 iHAZARDILIMIT, IMOBRILY!HAZABDICOMEETL ~LINDYICLASY —
: H ! H : H ! I NONE : H } !
: ‘ : : ! ! ! ! ! H ! : !
; H H H ! { t ! ! H ! {
° ! ! ! : ! H : H H ] H !
: ! ! ! ' ! H : H ! H H
v A A :
! ! ! : : : : ! ! ! ! !
: : ! ! ! ! H H ! : ! H
© ; Co ; : ‘: : : oot :
d : : : 1 H H : t H t t
» ! ! ! H ] ! ! ! : ! ! !
! H : ! H ! ! H ! H ! t
H H : ' H H ! H ! ; ! !
» e - L ! N S R L H " — A2 A —— !
o
»
&
?
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o o
’ '-‘: e NH{‘FE’:‘!\'DB ERIE - . et ERAE N i Al S W Ve koo L WIRR AR W e L I'D“°='°'-8'7'
_________________ umnaegm«:s__--_
{CLASS=DEIEEMIN G ELHASEL____ _ SRECIES e e IBTY o _SPECIES o _ AHTS o SEECIES LHY ] SEECIES HE ]
! ! NONE I it Pt 1o
~ ! ! o rod P LI
! ! I P P t N
' : t !t 1 LI
1 ! o tod U LR
R [, —— e e e H i i H H L H i }
_____ — e e — e ma — — WILDLIEE _HABITAI_SUITIABILIIXY
- ] CLASE- - POIENTIAL. EOR_HABITAY..ELEMENIS l . BOTENTIAL .AS.HABIIAI EAR:___!
! DETERMINING IGRAIN 3)JGRASS &! WILD IHARDWD !CONIFER!SHRUBS [WETLAND!SHALLOW!OPENLD [WOODLD !WETLAND!RAMGELD!
U EHASE . __.__ L_SEED__!LEGUME_. HEERB._ ! IEEES_!PLANTS_! LELANTS L I.\IAIEE_...HILDLE...LNJ.LDLE LWILDLE JWILDLE !
tALL t POOR : POOR | POOR ¢ ~ ! - | POOR (V. POORIV. POOR! PODR | iV. POORI| PODR !
! ! ! ! ! ' : ! ! 1 ! t ! !
! ] ] ! : ! ! ! ! ! I 1 t !
y ! : s ! ! ] ! ! 1 ! I ! ! !
- : : ! ] ! ! ! ! ! ! ! ! ! !
1 N H 1 H ' 1 H 1 1 H 1 H
T ——— EOIENIIAL _NATIVE _PLANT_ COMMUNITIY. (RANGELAMD_OR_EORESI-UNDEERSIORY_VEGETATIONY __ (A) - :
! t PLANT  d_e PERCENTIAGE.COMPOSITION. {DRY. WEIGHT) _BY. ClLASS_DETERMINMING _BRUASE o !
! COMMON PLANT NAME | SYMBOL {LOW PPT IMOIST !OWAFR M ! ! !
:) S L ANESPNY L 1 1 H L ]
|BLUEBUNCH WHEATGRASS ! AGSP ! - ! 45 ! < ! ! !
!SANDBERG BLUEGRASS | POSAL2 | 5 ! 5 H 5 ! ! 1
3 I INDTAN RICEGRASS ! ORHY : 20 ! 5 ! &) I | e
ottt B SRR BR U SHe S QUIR R E ke T s ST P S T H H ‘ ooy
{NEEDLEANDTHREAD ! STCO4 | 5 ! 5 H 20 ! ! ! ————
») THOOD FHLOX | PHHO t 5 ! 5 ! — ! ! !
IOTHER PERENNIAL FORES ! PPFF ) - ! 5 ! 10 ! ! !
{FOURMING SALTEUSH ! ATCAZ ! 40 : - H — | ! !
) {SHADSCALE ! ATCO H 10 ! - H - H | '
IBUD SAGEEBRUSH ! ARSPS ! 5 ! - ] — : : :
IWYOMING BIG SAGEERUSH ! ARTRW»* | 5 ! zo ! 5 ! ! !
IOTHER PERENNIAL GRASSES ! PPGG ! - ! 5 ! - ! : |
N Vool WHS T E oAt H — ' — H 1o 1 ! :
: : ! ! $ : ! !
D 1 R 4 1 H 1 ] d t
! POTENTIAL PRODUCTION (LBS./AC. DRY WT): ! - !
] FAVORAELE YEARS ! 50 ! 200 ! 702 ! : !
3 ! NORMAL YEARS ! 400 ! 400 ! S ! ! !
! — __UNEAVOBABLE_YEAES L 300.. : 250 : 227 ! ! !
FOOTNOTES
3 A IDAHD RANGE SITES, LOW PPT 012XY003IF MOIST 012XY004I, WARM o/lpy0191D.
WA, WKA, WpA WkE
2
pa
- - - ;
Q
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WhZ - Whsteknob-Snowslide compiex, -~ to o percent slopes

COMPIS 1T ION

Whiteknob sorls amd similar inclusione - o0 percent
Sriowslide soils and simiiar inciusions ~ J0 percent
Contrasbing rnclusyans - J0 percent

WHI TEF NUE SOIL

Fasilion_an_landscapes

cutwash fans,
fan terraces

Elevation: 5,700 to «,000 feet

Climatic data:s {average annuai)

#preciptibation - about  Inches
a1t tewperature - aboub 3% degrees F
*trost-free period - about TH days

plane to canves

Ilypical profilez

#0 Lo 4 inches - pale brrown gravelly laam
#4 to ¥ inches -~ bpown very gravelly |oam
#7 Lu 1} inches - pale brown very gravelly sandy |oam

#11 to 1% ynches - Teght gray, extremely gravelly {oamy
coarse sand

1< o 27 anches - very paie brown extremely gravelly loamy
coatrse sand

*37 to ol Inches - light veilowish brown extremely gravelly
loamy coaarse sand

very deep (more than «0 inches)

somewhat excessively drained

Avalrlable water capacity: 2.9 to 2.% inches

Fotential _rooting depth:s U o more 1nches



Runoffs

fan tertraces

Elevation: 4,500 to «,500 feet

Climatic data: (average annual)
precipitation - abkout 7 1nches
arr temperature - about 3% degrees [

frost-free period - about 75 days

Flame To conved

*0 to 2 inches - pale brown gravelly loam
*3 Lo ? anech2s — bruwn very gravel ly loam

*% to o1 inches - lirght gray e tremely gravelly loam

¥..1 Lo 20 incheg - pale brown extremely gravelly sandy toam

#20 Lo ZE imehes - light vellowish brown eatremely gravelly
| am

# A% to RS inches - pale brown estremely gravelly loam

K95 Lo at) anches - very pale brown gravelly loam

Deplh_tlagss
very Jeep (more than =0 incheg)

well drained

Avallable water capacitys 3T to B inches
Fotential reeting depth: o0 or more 1nches

Runoffs



sli1ght
INCLUDED AREAS

Inclusions:

Sparmo s01 15, (10 percent)
Ringle soils. (" percent?

Boi1ls 1n drainageways that are more productive because they
recerve additional morsture. (% percent)

MAJOR LSS

Current Uses:®

tangeland

Fotential uses:

e igated hayland

I tgated pastureiand
Itrigated craopland

MAJCR MANMAGEMENT FACTORS

Boull-related fackborss:

glope th Some areas,

low annual precipitatian,

summer frost potenbtiral n some areas,

cool ftemperatures 1N SOME 3r EaAs

FANGELAND

Whittraeb - Wyoming b1 g sadgebrush and bluebunch wheatgrass
Snows l1de - MWyosming b1y sagebrush and bluebunch wheatgrass

low annual preciprtation

prescribed burning
chemical spraving
mechanical treatmenk



&+

HAYLAND, FASTURELAND AND CROMLAND

rrry1gated -
grass—legqume hay,
alfalfa,

pasture,

sall grain crops

The short growing sessan limits production of craops.

Irrigation 1s needed for crops because nf low available
water capatity.

Crop selection and putential vields will be restricted at
glevations above 3,500 feet because of summer fraost
potentiral and cool temperatures.

fhe Ynowslide satl has low proeduction potentral for several
vears after 1nikial cuttivation because of 1ts low organic
matber content.

The most suibabkle itrrigation system 15 sprinbler.

INVERFERETIVE GROUFS

Vile, nonireigated
[Ve, trrigated



LOCATION WHITERNOR

Tentative Series
Rev. CJH/GHL /WD /L.L
=/ 20

WHITEFNOE SERIES

The MWhitet notn sersee consists of very deep, somewhat
excessively drained soils formed in miged al luvium.

Whitel nob soits are on fan terraces, stream terraces and
di1ssected terraces. Fermeability 15 maderabe 1o the upper
part and rapid n the lower part. Slopes are O ta 12
percent., Mhe average annual precipttation 15 about ¥ inches
and the average annual temperature 1s about 45 degrees F.

TAGUNOMIC CLABS: Sandy-skeletal, mr.ed, frig:rd Herollie
Calciorthide.

TYFICAL FEDUN: ~ Whiteknob gravelly loam —-- in rangeland.
(Coinrs are for dry soll unless otherwise noted).
A == 0O tu 2 inches; [i1ght brownish gray (10YR «/2)

gravelly toam, dart grayish brown (10YR 4/2) moist; weak
thim platy structure parting te moderate fine granular;
sufk, very friakxle, nonsticky and siightly plastic; many
very fine and fine and few mediuin roots; many very fine and
firme interstitial puresy 1% percent gravel; strongly
gefferveccent; strongly atlaline (pH 2.%)3 abrupt smoocth
boundary. {2 to o inches thicl)

Bl -- 2 te 2 gnches; pate brown (1OYR o/3) gravelty
toam, darlb vyel lowirsh brown (10YR 4/4) moirsb; moderate fine
arnd medium subanguiar blocky ctructure; sl i1ghtly hard,
friable, noensticlky and strghtly plastic; wmany very tine,
cammon fine, and few medium roctsy many very {ine and comman
Fime tubular pores; .5 percent yravel; strangly
efftervescent; moderately altaline (pH %.2,; clear smaoth
boundary. (0 to 23 rnches thack)

BhZl -—- & to 12 1nches; pale brown (10YR &/3) very
gravelly laam, brown (1OYR 4/3) moist; moderate fine and
medium subangular blochy structure; sivrghtly havrd, firm,
noansticky and siightly plastic; many very fine and fine
roats; many very fine and fine 1nterstitial pores; 40
percent gravel; lime and s1li1ca coabings un undersides and
same stdes of coarse fragments; strongly effervescent;
moxderately atkaline (pH 2.23); clear wavy boundary. (0 Lo =
irnches thickd



ZEhgl -~ 12 to 2O inchesi light brownish gray (10YR
&/2) extremetly gravelly loamy coarse sand, dard grayish
braown (10YR 4/2) morsty; single grain; loose; nonsticky and
nonplasticy few very fine and fine roots; many fine and
medium interstitral pores; % percent gravel; |ime and
silica coatings and pendants 1 to Z mm thick on ai) sides of
coarse fragments; violentiyly effervescent; moderately
altatbine (pH Z.0) gradual smooth boundary. (= to 12 tnches
Chect

ZEbgl o ~- ZO to 40 inches; grayish brown (LOYR &/2)
extremely gravelly loamy coarse sand, dark grayish brown
(10YR 4/, morsty single grain; loose, nonstichly and
nanplasticy; few very fine and fine roats; many fimne and
medium 1nterstitial poresy; 70O percent gravel; | ime and
s1lica coatinge 1 to J omm thichk on crarse fragments;
sbirangly effervescent; moderately albaline (pH 2.0) gradual
smooth boundary. (0 o 27 inches thick)

TYFE LLOCATIUN:  Butte County, Idaho; about 2.4 miles east of
Lesiie, [dahoe, about 1,520 feet norbh and 270 feet west of
the southez2st corner of sectron 1, T.oN., R.IEE. A

RANGE IM CHARACTERISTICS:

Average annual sotl temperature - 41 to 47 degrees F.
Average sumnmer soitl temperature - 5% bo o degrees F.
Depth to calcic horrzon - 4 to 12 1nches

Depth to centrasting sand and gravel - less thanm 2D i1nches

Conkbrol cecbion averages:

Fercent coarse fragments - 2% to -0

A hwtr tzone:

value - B or o dry, 2 or 4 morst
chirama - o ot 3 odry or morst

cerarse fragments - * 0O 1o 20 percent A
Feaction - mildly to strongly alkaline

Bt hoarizon:

value - % or o dry, 2 through % moist
chroma - A 2 through 4 dry or morst »
reaction — mildly to strongly aflaline
texture - L, GR-L

<Blkg horizons:

value - & % through * 7 dry, 4 through o mored

chromz - & 1 through 4 Jdry or noist A

catcrum carbonate equivalent - 1% to A 20 Apercent
reactiun - maderately or strongly albtaline

Eessture - GRVY-L, akv-5L, GRM{-5L, GRvV-5, GRI-L.CUS, GRIX-5

CUMFETING SERIES: MNeire 1m0 the same family. Similar soils
are the Arbus, Whitecloud, and Zer series. Zer soils have
oumy-skeletal particle-size control seckyons.  Whitecloud



and Arbus series have a calcium carbonate equivalent of 40
percent o more in the bextural control section.

GEQGRAFHIC SETTING: Whitekrnob swils are aon fan terraces,
stream terraces and Jissected Lerraces. fhese swils farmed
inomisted alluvium. HYlopes are O to 12 percent. Elevations
are 4,300 to o,%900¢ fest. The clopate ts cold and meist n
Wwikter apd spring, and dry 0 summer.  Average annual
precrpibation 18 7 to 11 1nches. Average annual ait

temper ature s 3% to 44 degrees . The frogst-free period s
fO to 110 days.

GEOGRAFHICALLY ASSUCIATED S0IL5: These are the Sparmo (T),
Medicine (T), and Zer sorls., Sparme sarls are on outwash
fans and tan terraces and have coarse |camy particle-sice
contral sections. Medicine saords are on alluvial fans and
have contrasting particle ¢ize classes. Zer soyls are on
terraces and have Inamy-steletal particle-s1ze contral
SECtIunsg.,

DRAINAGE AND FPERMEAEILITY: Someswhat excessively drained.
Slow or medrun runeff. Moderate permeab 1ty on the upper
part and very raptd 1n the lower part.

LSE AMD VEGETATION: Mostly used as range and trrigation for
hay, pasture, smal! grain. The principal native vegetation

15 Wyaning big sagebrush, kluebunch wheatgrass, and Indian
Fleegrass.

DISTRIBUTLION AND EXTENT @ Eacst-central ldaho. These sols
are of moderate eJbent.

SERIES ESTAEBLISHED: Jefferson Caunty, idaho. | R

REMARKS: Dragrastic horicons and features recognized in
this pedon are:

Cchric epipedon - The zone from O to Z ynches.

Calcic hovrizon = The zane From 10 to 13 1nches (the Ei
FHarizon).

Farticle-size contral section - the zone fram 10 to 40
Inches {(the Byl and the BLL

Nationat Coocperative Dol Survey
U.5.A.



LOCATION SNOSLIDE

Tentative Series
Rev. GAH/WDFKF
/50

SNOWSLIDE SERIES

The Snowsiide series cunsists of very deep, well drained
goils fatrmed n 8l luvium and stope altuvium from mied
geologic material. Snowslide seils are on foothrits and fan
terraces. Fermeab 1ty 15 moderate. Slopes are 1 Lo 40
percent. The average annual precipitation 1s about 7 itnches
and the average annuzl temperatuﬁe is about 37 deygrees .

FASJUNOMTIC CLASS: Loamy-sieletal, mixed, frigid Typic
talcraerthids.,

IYFLICAL PEDON: Snowelide very gravelly toam -- on a C
percent, swmoeath northwest~-facing slope at an elevation of
D200 feel an rangeland, (Cotors are for dry soil unless
ntherwise noled. When described on Apral 20, 1977, the soil
was molst to 10 Jnches and dry below this depth.)

Al--0 bt 3 agnches; pale brown (10YR o/3) very gravelly
[wam, dark brown (lOYR 4/2) moirst; weal thin and medium
platy structure; soft, very fraiabie, stightly sticky and
stightiliy plasticy few very fine and common fine routs;
common very fine and few Fine and wedium vesicular poresi 40
percent pebbies; strongly effervescent; moderately albaline
(pH Z,0)3 olear smowth boundary. ¢ toe 4 inches thicl)

A..--Z te 7 inchesy brown (10YR B/2) very gravelly locam,
dart brown (LOYR 4/2) morsty weal medium and ccarse
subangular blecty structure; soft, very friable, slightiy
sbicky amd stightly ptasticy common very fine and few fine
ated medium rooksy common very fine interstibial pures; O
percent pebbles, 12 percent cokblesy slightly effervescenty
ime occurs as few fine and medium saft concretions;
moederately alkal ine (pH 2.03; clear smooth boundarvy.

(4 ta o inches thiclh)

Bkil-=-% to Z1 inches; [i1ght gray V1OYR 7/5) eutremely cobbly
boam, very pale brown (1OYR Y/3) moist; massive; shightly
hard, very friable, slightly sticty and slightly plasticy
few very fine rooctsy common very Fine and tew fine
interstitial pores; 30 percent pebkies, Z% percent cobbles;
lime 15 disseminated throughout horizon; violently
effervescent: moderately alltalime {(pH S.4); clear wavy
boundary. (o to 14 inches thicl}



I3

BkZ~--21 to 20 inchesy pale brown (10YR o/3) entremely
gravelly sandy loam, dard brown (1OYR 2/3) moist; massive;
slightly hard, very friable, slightiy stichky and slightily
plastic; common very fine and few fine roocts; many very fine
and common fine i1nterstitial poresy Z% percent pebbles; |ime
s disseminated throughout horizen; vioiently effervescent;
mitdly altaiine (pH ¥.&); clear wavy boundary. o to 14
inches thict?

Bb2--20 to 28 1nchess |tght yellowish brown (10YR «/4)
extremely gravelly iwoam, darlt brown (1OYR 4/2) moist;
massive; slightly hard, very friahle, siightly stichy and
slightly plastic; few very fine roots; common very fine and
firme interstibiral pores; 0 percent pebbles; lime occurs as
Frlaments and soft masses; violently effervescent;
mederately albaline (pH &,.0); abrupt smooth boundary. (e to
1% inches thicl s

Bt 4--28 to 5% inchesy pale brown (10YH o/3) eutremely
gravetlly loam, darl brown (LOYR 4/3) muist; massive;
slightly hard, very friakle, slightly sticky and slightly
plasticy cammun very fine rootsy comnon very fine and fine
interstitial pores; O percent pebbtes; strongly
@ffervescents moderately atlaline (pH 2.0); abrupt smooth
boundary. (e o 1B inches thicl)

ZREFR--5E ba a0 inches; very paie braown (LOYR 7/73%)
gravelly lwam, 113ht yvellowish brown {10OYR &/4) moist;
massivey slightiy hard, very friablte, slightly sticlky and
thightly plasticy; common fine tubular pores; 2% percent
pebblee; violentty effervescent; moderately albtaline (pH
2L,

TYFE LOCATION: Cucter County, ldahoj; aboub 290 feet south
and 1,700 feet east ot the norbhwest cormer of sectiron 32,

1.13N., FL.I0E.

RANGE IN CHARACTERISTICS

Average annual soil temperature - 5% to 43 degrees F.j
Depth to secondary carbonates - O bto 2 tnches;
Depth to calcic horizan - 7 La 12 1nchesy

Farkicle-s1ze control seclbion:

tlay cantent - 12 to 15 percent;

roct fragment contenbt - Y0 to Y0 percent;

reaction of Llhe profile - mildly through strongly allaline

A horioons
value - o through 7 dry, 4 or & moirst;



Bk horizons:

value - % through & dry, 4 or 5 moist;

chrama - 2 through 4 dry or morsty

texture - GRX-L, GRX-SL, CEX-L, GRA-5, GRI{-LCOS, GRV-L, GRV-
SIL, GRV-SL

COMFETING SERIES: These are the (ambarge (T), Garita, and
Vermillon (T) series. Cambarge soi1ls have very gravel ly
csandy I1C horizons at Je to 40 1nches. Garita swils have 1%
to 39 perrcent clay 1o the textural control section.
Vermtllon soris are moderately deep to bDedroch.

GEOGRAFHIC SETTIMG: Snowsiide sotts are on foobthilils and
fan terraces. These soils formed 1 altuvium and slaope
alluvium weathered from mixed genlogic serces. Slopes are 1
to 40 percent. Elevations are 4,000 ta «,%00 feet, The
ctimate 13 cold anmnd wmoist in winter and spring, and dry 1n
summer. Average annual preciprtation 15 & to 2 inches.
Average annual so1l temperature 15 37 to 41 degrees F.  The
frost-free period 15 B0 to 100 days.

GEDGRAFHICALLY ASSOCIATED SUILS:  These are the Dacore (T,
Dawtonia €1), Farvent (T), Leatherman (7)), Mogg (T), Ringle
(T), Simerar Ty, and Whibecloud (T) sarts. Whitecloud and
FRingle ssi1ls are on fan terraces and have sandy-sieletal
texture controel sectionm. Dacore and Dawbtonia soi1ls are on
mountarne and foothills and have argrilic harizons.
l.eatherman soils are on fan terraces and are shallow to a
duripan.  Farvant sosls are on foeothills and are shallow tao

paralitinic conbact. Mogg sorls are on Foothills and
mounntains and are shallow to bedroct . Simeror soils are on
fan Lerraces, Foothitlls and mountains and have an aridic

morsture tegine that Lorders on seric. They aisa have more
argante carbor 1nn the surface layer bthan SBnuowslide sorls.

DRAINAGE AMD FERMEALILITY: kWell drained. Slow or runoff.,
Moderate permeabi l1ty.

USE aND VEGETATICON: Rangeland. The privcipal natrve
vegetatioan 15 shadscale, Indiran riceygrass, bobblebrush
squtrreltal l, anrnd bud sagebrush.

DISTRIBUTION AND EXTENT: East~central Idaho. These suoils
are of moderate extent.

it}
—
z

SERIES FROFOSED: Custer County, Utah. 1%

REMARI S: Ivragnostic horizons and features recegnized an
this pedoan ares:

Calcic hartzon - The zorme from % to 32 inches (BH1, REZ, and
Bh2 hoerrzons?



Farticle-size control section - the zome from 10 to 40
inches {(part of the BH1l, the BLSE, BkZ, and part of the El 4
horicons) .

Ebg horizaen present n some pedons.

ZEV horizon absent an some pedons.

Nabtironal Cooperative Sorl burvey
U.S.A.



i __Anvaner copy

ADVANCE COPYYr'l - Yearian very stony loam, 1 to

lUBJECT TO CHANGE COMPOSITION

¥Yeatri1an sall and simrlar inclusions

Cuntrasting ineclusions - IO percent

Fosition on_landscape:

stream terraces,
Elevatian: 4,000 to B,H00 feet

Climatic data: {(average annual)

#preciprtation - about 12 inches

*¥frostk free per |od - about EH0 days

plare to concave

;gr;_agga_?mnre than &0 inches)

—_—— e e R S e —

A0 ar more Inches
Rupof £z
5| ow

YEARTAN SUIL

*a it temperabture - about 3% degrees F

percent sliopes

S0 percent

#0 to I Inches -~ darl brown very stony loam

¥ to 12 inches - dark grayish brown very cobbly loam

#12 to 2% gnches - light brownish gray and |i1ght gray very
gravelly 1nam and very gravelly sandy
loam

*39 to e inches - light gray extremely gravelly sandy [oaam



Depth_to fluctuatingy water table: 13 to 24 nches

s .. T . e L S J0. AL JETIP. AR i - AP T

Marard of flgoding: occasional (flooded ©§ to B0 times 10 100

years)

Durations

brief (2 to 7 days?
INCLUDED AREAS

Inclusions:
Sorts like Yeariam that are sandy and have more than 25
percent gravel and cobblies 1n the subsotl an all posit)

(10 percent)

s .

So1ls that are moderately well drained on conven pesitions.
{10 percent)

MAJOR USES .
Gurrent uses:
pasture
MAJOR MANAGEMENT FACTORS
Sorl-related fFactors:

agravel, cobbles and stones n most areas,
stones 1n sotl,

wetness,

flaoding

FASTURELAND

The gravet, cobbles and stones on or near the surface of the
satl limit tirlilage. Stones 1n the surface layer causes
Faptd wear of tiliage eguipment.

Coarse fragments on the surface male seedbed preparation
d1fficult,

Thtis map unit is very poorly suirted to shaping and grading
because of the very shallow depth to gravel, cobbles and
stones.

Wetness limits the choice of plants, the period of cutting
or grazing, and the use of equipment.

INTERFRETIVE GRUOUFS

Yw, nonirrigated and 1rrigated



ADVANCE copy
‘UBJECT TO CHANGE

DEE-Dawtonia gravelily loam, 4 to & percent slopes
COMPIOSITION
Dawtonia scils and similar inclusiaons - 2G percent
Contrasting 'nclusions ~- 14 percent
DAWTONIA SO1L

Position_on landscape:

fan terraces

Elevation: 5,000 to o,000 feet

Climatic datas (average annual)

precipttation - about ¥ 1nches
sal ] temperature - about 4% degrees F
frost—-free periad - about 80 Jdays

J to 4 inches = brown gravelly loam

4 to 1. inches - yellowish brown very gravelly loam

12 to 24 inches - pale brown very gravelly ioam

-4 tu ZY anches - pale brown extremely gravelly loam

A7 bta A0 inches - light vellowish brown extremely gravel ly
Foam

very deep {(maore than &0 inches)

well drained

moderate
Available water capacity: 4 to o inches
Fotential rooting_depth: &0 or more inches



INCLUDRED AREAS

Inclusiongs:
Soi1ls |te Dawtornira op tops of fan terraces and on minor
tnset fan terraces that have slopes of more than 19 percent.

(10 percent)
MAJIOR USES

Current usesg:

rangeland

Fotential_llses: (where slopes are less than 12 percent)
irrigated hayland,
irri1gated pastureland,

irrigated cropiand
MAJOR MANMAGEMENT FACTORS

Soil-reiated fackors:
slaope 1IN some areas,

bow annual preciprtation,
summer frost potential,

conl btemperatures

RANGELAND

Pomiioeoiptel LI S L AL P A~ P L ST PPV . S PP L. - B U LU Y e R L P L

Wyoming 19 sagebrush and bluebunch wheatgrass

Surtabirirty for rangetand seedinygs suirtable

prescribed burning,
chemical spraying,
mechanical treatment

Seeding time 15 critical because of low annua!
preciplitation.



HAYLAND, FASTURELAND AND CROFLAND

v gated -
grass-|legume hay,
alfalfa,

pasture,

small grain crops

The short growing season limits production of crops.,

Itrtgation 1s needed for crops.

Crop selection and potential vields will be restricted by

suimmer frost potentral and cool temperatures.

The most sustable 1rrigation system 18 sprinkier.
GEOGRAFHLC MANAGEMENT FACTURS

Location:  T.17VN., R.ZS5E., Section —o

Dowminant vegetation 1n patential natural plant community:

blact sagebrush and bluebunch wheatgrass

INTERFRETY I VE GROWS

Ive, 1rrigated
Vie, nonivrrigated



l ABVANCE COPY
SUBJECT TO CHANGE

DEC-Dawtonia-Dawtonia, cold complex, B to J5% percent slopes

CIMPOSTITIGN

Dawtonia sotls and similar nclusions -~ 75 percent
Dawtoina caoltd swils and similar tnciusions - 20 percent
Conlracting tncfusions - % percent

CAWTONIA SOl

Fosttion on landscape:
stdes and protected positions of dissected fan terraces

Elevation: 5,200 to &,000 feet
Climatic data: {average annual)
precipirtation - about ¥ inches

alr btemperature - about 43 degrees F

frost-free period - about 75 days

Typical profile:

O to 4 inches - brown 3ravelly |ocam

4 to 12 1nches - yellawish brown very gravelly loam

12 to 24 1nches - pale brown very gravelly loam

w4 to 7 ainches - pale brown extremely gravelly loam

Y to o0 anches - tight yelluowish brown extremely gravelly
| am

Depth class:
very deep {(more than <0 inches)

Drainage class:
well drained

Fermeab i |1 ty:
moderate

Avaliakle water capacity: 4 to o inches
Foterntial rooting depth: «0 ar more inches

Runoffe
glow and medium

Hazard of erccsion by water:
slight and moderate



DAWTEMIA, COLD SOIL

Fosition an Jandscape:
ridgetoeps of dissected fan terraces and wind swept positions

Elevation: 5,200 to o,300 feet

Climatrc datas (average annual)l

precipitatiaon ~ about v inches
air temperature - about 41 degrees F
frost-free period - about <0 days

Typical profiles
Q to % inches - pale brawn very Jravelly loam

# to o0 1nches -~ very pale brown extremely gravelly loam

Depth classs
vary deep (more than o 1nches)

Drainage classs
well drained

Fermeabil1tys:
moderate

Avallable water capacity: 4 to % inches
Foetential rooting depth: o0 ur more

FRuanof £
glaw and rmedium

Hazard of erosian by water:
sl 1ght and moderate

INCLUDED AREAS

Inclusicns:
sails on concave positions wWith clayey subsoils (B percent)

MAJTIR USES

Current uses:
Frangeland

Fotential Uses: (whete slopes "are less than 1. percent)
rr 1 gated hayland

trri13ated pastureland

irr i3ated cropland



MAJOR MANAGEMENT FACTORS

Sorl-related factors:
slupe tn s5omMe areas

low annual precipirtation
summer frost potential
coxl temperatures

RANGEL AND
Damtnant vegetatiron in potential natural plant community:

Dawtonia sorl ~ Wyoming big sagebrush and bluebunch
wheatgrass

Dawtonia, cold sxi1i - fringed sagebrush, bluebunch
wheatgrass, Nulbttall tansy and bluegrass

General management considerations:

Suitabili bty for rangeland seedings
surtable

Fangeland improvements by seedtﬁg of adapted species 1s
Tinited by:
low annual preciprtation

Sutbable management practtcess:

Brush management: (Dawtornia soil)
prescribed burning

chemicatl spravying

mecharntcal treatment

Erush management: (Dawtonia, cold soit)
chemical spraying
mechanical treatment

Seeding time 1s critical because of low arnnual
precipirtations

HAYLAND, FASTURELAND AND CROFLAND

Suittable crops:
trrigabed -
grass—legume hay
alfalfa

pasture

small grain Ccrops

General management considerations:
ihe short growing season bimits production of crops.

Irrigation 15 needed for craps.



Crop selection and potential yields will be restricted
summer frost potential and cool temperatures

Surtable management practices:
The most surtable irrigation system s sptrint ter,

GEOGRAFPHIC MAMNAGEMENT FACTORG

Location: T.17N., R.ZSE., Section O7

tl'y':

Dominant vegetation 1n potential matural plant communitys:

shadscale saltbush, fringed sagebrush and bluebunch
wheatgrass wn 10 percent of this map unit

INTERFRETIVE GROUWS

Capability classificattion:
Dawtonia satrl -
Vie, nonirrigated

Dawteonia, cold sorl -
Vlie, nonirrigated
ive, 1rrigated
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Mayor and City Council
City of Challis

August 1, 1985

Page 6

There was a pre-trial conference scheduled on June 17.
Apparently the plaintiffs were not ready for it because they
asked that it be continued. As we understand it, the Judge
will try to reschedule it in August or September. We would
like to have the rest of the factual information sufficiently
gathered by that time that a date can be set for trial if a
trial is necessary. There may be an alternative to holding a
trial, such as filing a motion for a summary judgment, but
again, the factual material will impact that alternative and we

are not prepared to make a recommendation on that item at this
time.

As always, we will be happy to visit with any of you who
might have guestions, and we will look forward to hearing from
you as soon as it is convenient.

Yours very truly,

AN

Kent W. Foster

KWF:cl

#6761.00

Enclosures

cc: Charles L. Roos, City Attorney
James C. Herndon
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WILLIAM § HOLDEN
R YERAN KiIDWELL. P A
FRED J HAMN

KENY W FOSTER
RNBERYT E FARNAM
VALLIAM O FALER
STEPHEN E MARTIN
CHARLES A HOMER
GARY t MEINLE
CURT R THOMSEN
MICHAEL D CRAPO
JAMES O HOLMAN
GAYLE A SORENSON
DONALD L HARRIS
GREGOR $ CHWISUK
RANDALL B REED

G LANCE NALDEA

J MICHAEL WHEILER

LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO

IDAHO FIAST NATIONAL BANK BUILDING ARTHUR W HOLDEN (1877 1987)
PO BOX 129 AOBEAT 8 HOLDEM (1311 1971)

TERAY L CRAPQ {1923-1982)
IDAHO FALLS, IDAHO 83402

TELEPHONE 523 0820
AREA CODE 208

April 13, 1987

Betty Horne, Clerk
City of Challis

P.0O. 587

Challis, Idaho 83226

RE: Keppner vs. City of Challis - Case No. 2690
Dear Betty:

I am enclosing photocopies of the Memorandum Decision and
the Amended Memorandum Decision entered by Judge George in the
above entitled matter in favor of the City of Challis.

we have prepared a proposed Declaratory Judgment and
submitted it to the Judge for his signature. When the Judge
signs the judgment and it is entered by the Clerk in Challis, the
plaintiffs would then have 42 days in which to appeal this
decision if they intend to do so. We will calendar the matter
and check up so that we can advise you when that appeal time runs
if no appeal is filed in the meantime. If the appeal is filed we
will of course let you know immediately.

Yours very truly,
Kent w. Foster

#6761.00
sam/5400e

Enclosure

RECEIVED
APR 14 1987
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COQUNTY OF CUSTER

- e e [ — - - - - -— - - - - - -_ - — —-— — — - -

RAY KEPPNER and ESTUHER
KEPPNER, husband and
wife,

MEMORANDUM DECISION
Plaintiffs,

—vs-
Case No. 2690
DEPARTMIONT OF WATDR RUESOURCES,
State of Idaho and KLUWLTH
DUNN, Director of (Lhe
Department of Water Resources,
State of Idaho: and the Cl7Ty
OF CHALLIS, IDAliQ,

. em e et e e e e mae e e e Rt e Teme e

DefcnduantLs.

In 1936 the Viilage of (hallis owned a water right of

2.04 cubic feetpur sccond or 102 Hiner's 1nches with a

priority date of uvuotober 21, L1J77. fiv 19236 the Village sct

out to seek a chanve 11 poine of diversion for a portion of

this water right moving 1t upstreaa. lt was apparently a
known fact that 11 bLotween tie pros-_.d upper diversion point
and the lower diverston point wate:

vnterea and supplemented

the stream flow by viituce ol spi.nys and percolating waters.

The formal application Lo tne thea Departmnent of Reclamation



sought a transfer of 79 inches to an upper diversion point
connecting to the Village pipeline and 23 inches at a lower
diversion point. Certain water right holders above the

upper diversion including predecessors of plaintiffs Keppners
protested this transfer. Apparently the 23 inches was the
rise asserted between the two points of diversion and the
protestors did not agree that this represented a correct
figure. A statement was made that this rise was measured
during a low water year. a hearing was held May 21, 1936,
attended by affected water uscrs and one Fred Tolman, a field
engineer for tne Departmvﬁt of Reclamation. At the conclusion
of the meeting a stipulation was signed by all the protestants
and the language of the stipulation was incorporated in the
"Certificate of Water Right, Transferred Right No. 561." That
language included the following statement:

.the water right hereby transferred. . .will
be diverted. . .in the following manner:

An amount of said water ecqual to the difference
between said 2.04 cubic feet per second (102 inches)
and the amount of water found to raise between the
present intake for the Village reservoir and the
present point of diversion for the Arthur Baxter
ditch.

.it is further stipulated and agreed by and
between saird parties that the duly and regularly



appointed watermaster shall determine the amount

of water so raising between said point above

mentioned and shall regulate the 2.04 cubic feet

per second of the water as heretofore stated.

It is apparent that a measurement of the rise was made
on or about August 19, 1935, and was measured as 23 inches
and this is the figure that the protestors disagreed with.
The full record of this case can be examined and it appears
that there was no attempt by any watermaster to reduce the
intake at the upper diversion by virtue of any measurement
pf the rise. Whatever recordations of the amount of intake
have been made up to 1980 show that the Village received at
least 75 inches. After plaintiff Ray Keppner became water-
master measurements were taken of the rise and based on these
measurements,and fcr the first time in over 40 years, the
diverted amount at the upper diversion was reduced.

It is significant that the predecessor protestants
stipulated the delegation to the watermaster to measure the
rige and consequently make any reduction in the flow at the
upper diversion. The Villaqe was not 1n a position to regu-
late the flow leaving 1t up to the watcrmaster, as the pro-

testors and stipulators left 1t up to the watermaster, to

deliver the water. If any watermaster serving prior to



Mr. Keppner had made a measurement of the rise and had then

adjusted the flow accordingly there would have been much less

of a case to claim that flow could not be reduced because of

laches, forfeiture, or adverse possession. Mr. Keppner is

bound by the action or non-action of his predecessors.

The City of Challis urged the Court to hold that plaintiff

be estopped by laches from questioning the historic delivery

of 79 inches of water at the upper diversion. The case of

Hillcrest Irrigation District v Nampa and Meridian Irrigatiocn

District, 57 Idaho 403, 66 P.2d 115 (1937), is cited as good

authority to hold that the Keppners be estopped because of

laches. In Hillcrest therce was an application in 1913 to

change the point of diversion of 1077 inches of water much

further upstream. The change was granted and water diverted

upstream for a period of more than 20 years and only after

that passage of time was any uyuustion raised as to the trans-

fer. The Court stated:

It satisfactorily and conclusively appears that even
the (Hillcrest's) titie may have been originally
questionable or uncertain, necvertheless respondents
have stood by, with full knowledge of all the facts,
and for more than 20 ycars, have allowed (Hillcrest)
to proceed on the thecory that it had wvalid title to
these water rights (and). .respondents are and

should be cstopped from questioning {Hillcrest's)
title.



The Court further said:

.the description has for more than 20 vyears
proven sufficient in practical application to
enable the various watermasters to identify it
and made diversion from year to year so that in
practice there has been no controversy or dispute
over the particular water rights or appropriations

that were intended to be, and in fact, were trans-
ferred. . .

The Hillcrest case 15 certainly good authority for
support of the positon taken by the City of Challis if it

can be satisfactorily shown that the protestants and their

successors stood by with full knowledge of all the facts.

What knowledge can we assess against these protestants and

thelr successors:

(1) Full knowledge that by agreement the Village was

not to receive all of the 102 inches at their upper diversion,

but was to be reduced by the rise generated between the two

points of diversion;

{2} Pull knowledge that the duly and regularly appointed
watermaster was to determine the amount of water so raising

and regulate the flow it the upper diversion accordingly;

{3) Constructive knowledye of the delivery of 79 inches

at the upper diversion over a period of many years. To bear

this out we have the affidavit of Lawrence Bradbury, who serve«



as secretary of the Water District for almost 25 years, from

1948 to 1973. He states that it was the practice all these
25 years to deliver 79 inches to the City of Challis at the
upper diversion. He further states in his affidavit that the

City paid its annual assessment on the basis of having receivec

79 inches of water ecach year. The diversion of the water to

the City was open and visible to all the upper water users.

From such constructive nolaice 1t can be concluded that

the protestants anu tneir successors knew or should have known

the amount of water beinyg diverted and thus it should be held

that they had knowicdye of such fact., See Pflueger v Hopple,

66 Idaho 152, 15¢ 2. Jd 315 (1745%), Aloo

“t

Fred Green, who was

watermaster at the “rme ~nf this 193¢ stivulation and transfer,

remained as watermaster through 1945, lle, 1n a sense through

the stipulation, vccame the agent of the protestors to make

any adjustment that would wary the 727 incn delivery. lie carricc

cut his duties as vatvrmaster openly and vbviously under such

circumstances that the protestors as prudent men were put on

inguiry as to tie putticular fact of the amount of water being
diverted. (See Pflucger, 1bid.}
The plaintifis contend tiat the protestors and successors

had the right to builceve tnat the wat: 1™master was distibuting



the water according to the decrees. That contention is

basically true, but it is also true that there is no evidence

that the watermaster in delivering 79 inches was doing any-

thing but delivering according to the decree.

In Mr. Keppner's affidavit he states that in 1979 Gary

Funderburg of Water Resources had measurerents taken to

determine the rise between the City's old and new points of

diversion and that this was the first Mr. Keppner realized

the City was taking more water than it was entitled to. First

Mr. Keppner's possible acyuiescence 15 not material. If there

be a sound basis for laches 1t had taken place long before 197

Secondly Mr. Keppner is bound by that which was done or not

done by his predecessors. Next, there is no evidence that at

any time prior to 1979 Ly measurement was 1t established that
the City was receiving nmore water than i1t was entitled to.

The doctrine of laches is a creation of equity and appl:ies
where there is a long and continuous knowing acquiescence in

another's use and enjoyment of a property right. There may be

an estoppel to prevent a continucd use and enjoyment of that

property right if the rightholder has failed to assert his

right at an earlier time and there has resulted a detrimental

reliance on the part of the claimant. If we can find the long



rr——
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and continuous acquiescence can we also find detrimental
reliance? That comes through the City's claim that they have
expanded their water service to an increased population
depending upon the water flow at the upper diversion. The
Court gives credence to that claim and finds there is detri-
mental reliance over this 40-year period.

Based on the findings found in the foregoing language the
Court concludes as a matter of law that the plaintiffs through
their precedessors are guilty of laches and these predecessors
having acquiesced in the continual diversion of approximately
79 inches of water at tﬁe upper diversion and the City of
Challis is entitled to a declaratory judgment establishing
that the City is entitled to the continued diversion of 79

inches.

Dated this 19th day ot March, 1987. /

i. Reynold eorgeé?’
District Jyfige
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i Challis, Idaho
,@hf Lay 21, 1936
“.z.‘:,
f at a reeting 1o the (uster Jounty Court House upon this date
' tpe following named gentlemen were present:
o Tater Ugers ’
R :
_ Floyd Eradbury
ri; J« E. Eredbury
i, Alex Xlug
P Georze Thompson
§ Guy Bradbuary
Officials of the Villugs of Challia
i z
P Densld Rowles
; John Kirk
4 ' J. Jarvis
i John Boyé ~ lerk

Verle L. Drake - attoprnay

The proposed transler of rater imown 82 ihe Bradbury right, row
owned by the Villsge of Challis, was discussed und all present sgreed what
the villige should transfer &4ll 57 the Brachur: 102" of water except creek
gain below the villitge point of diversion, the snid gein to be detzrmined
by the vatermsster and administered s stream flowm in accordanee with pro-
visions of the depree, It was explained that regardless of amount namad

in transfer of point of fiveraion, all decreed risnte would hove to be res-
pected. None objested, and all axresd,

The dispognl of water whiech ruised delow the proposed new point
of diversion and above the origzipal Bradbury diversion point was discussed
and the proposnl of the Villsge 2oerd that this item of creek galn might be
exesanged with the U, 3, Forest Service for an equyl amount of water from

their storapge reservaipr situgted adsve the village pipe line wag alssy dis-
cussed anu no objoetiong raised.

' , EIyi

Field Engineer "
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MEMORANDUM

August 19, 1035
Subject ~GARDEN CREEX

ae - —_— ot A

Fills District No, 3-B

—— e

- = e e e ——

A survey of the waters of (Carden Creek as affenting the proposed
addition to ths munigipel supply of Challls, Idaho, was made on the l6th
instant, and ¢onditiona noted as followa;

The totml stream flow atv the {ntake of the eity supply pipe was found
to bs &3 follows:!: 42 mineyr's inchem were golng into tha pipe line, with an
estimated loas of $ inches immedimtely Lelow which was returning directly
back to the atream, 4t a Cippolettl woir dituated about S50 yarda balow the
points of diversion and lesakage mentioned above, the stream flow was 75 minsrts
18.L3LT N

: Deducting the 10 inohes baing diverted o the Peck right a short
dlatancs below leaves 46 incpea total stresam flow passing the Peck heading.

The amoupnt availadble at ths head of the Zanks ditch situatad in the lower pars of
the village included &84 inchea being divertsd to tozs Banka right and 25 i{nches

to the U. 9. Foreet right, or a total of 8% inches, which indicates a atresnm

gain of 23 miner's inchea between the pipe line intake and the lower diversicas
on the ersek,

It is understood to de tke purpose of the villags board to acquire
the Adams ranch, so=callsd, whickh has the No, 1 pricrity con Gepden Creek &nd
then by obanging 1%ta point of diversion, dedicates it to munieipal uwess.
By auch apn arrangemaent there would be mmde availeble at the preseant pipe line
intake upward of 40 miger's inchés more water than under the preasnt arrasgaizent.
Tods would result in better ssrvice for lawna, gardmns, ete., and alao greatly
inerease the safety faotor as regards fire protection. is regards the effecs
upon other water rights, the change would tend to be favoradle rather than
otherwvise, ap all remaining rights othsr than the U, 8, Foreat Servics and the
Peok rights divert sbove the olty diversion.

_,/ééﬁ#f _‘///’\4447 ¢ffr¢¢’ ’

Field & Engineer



LAW OFFICES

WALLIAMS HOLOEN HOLDEN, KIDWELL, HAHN & CRAPO
R VERNKIDWELL P A IDAHO FIRST NATIONAL BANK BUILDING ARTHURW HOLOEN(1877 1587)
Ksm.;’t-t:ggmn PO BOX 129 ROBEAT B HOLOEN(1811-1971)

TERAY L CRAPQ (1 1982
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CUAT A THOMSEM

RAMOALL K BARTON

MICHAEL D CRAPD

ueso oL RECEIVED

BRUCE T SMITH August 1, 1985 Al 198 .
GREGOA S CHVISUK

RAMOALL B REED

Mayor and City Council
City Hall
Challis, Idaho 83226

RE: Keppner vs. Department of Water Resources and
the City of Challis

Gentlemen:

We had hoped to be able to give a more conclusive opinion
on the merits of this case when we reported to you, but because
we have as yet been unable to gather and examine all of the

factual material we think is necessary, this report will have
to be somewhat preliminary.

We received from Mr., Jim Bennetts some time ago the file
apparently kept by the former city attorney, Deborah Kristal.
That file appeared to be incomplete. We have examined its
contents thoroughly, and through the assistance of Jim Herndon
were able to obtain and have now examined photocopies of the
court file and some affidavits which were apparently contained
in the City's files. We have also obtained and reviewed the
Idaho Department of Water Resource file. We have spoken by
telephone with Jim Bennetts, Jim Herndon, Judge Beebe's clerks,
Phil Rassier (attorney for Idaho Department of Water
Resources), Glen Saxton, and Gary Funderberg (IDWR officials},
John McKinney and Myrna South (attorneys for plaintiffs), and

have met with Jim Herndon when he delivered the copy of the
court file to us.

From our review of the documents and materials in the
various files, it appears guite clear that the City holds a
right to the use of 2.04 cfs of the waters of Garden Creek with



Mayor and City Council
City of Challis

August 1, 1985

Page 2

a priority date of October 24, 1877, originally decreed to John
Q. Adams in the Adams, et al vs. Vandervort, et al decree
entered in 1914, It is also clear that in 1936, the point of
diversion and place of use for this water right were changed or
transferred. The new point of diversion was for only a portion
of the water right, and of course is the headworks for the city
pipeline which is some distance upstream on Garden Creek from
the original point of diversion which was the headgate for the
Baxter Ditch. The place of use was presumably changed from the

farmland previously served to the land within the City of
Challis.

Because of the fact that between the two points of
diversion Garden Creek is a gaining stream, a condition was
imposed upon the grant of transfer of the point of diversion,
In full, that condition is as follows:

THAT THE WATER RIGHT Hereby transferred has

heretofore been diverted from the said GARDEN CREEK at a
peint in the

NW1/4 NWl/4 of Section 33, Township 14 North, Range
19 East, Boise Meridian,

and conducted to the first above described lands through a
private ditch known as the Baxter Ditch, and will
hereafter be diverted from the same stream in the
following manner:

An amount of said water equal to the difference
between said 2,04 cubic feet per second (102 inches)
and the amount of water found to raise between the
present intake for the village reservoir and the
present point of diversion for the Arthur Baxter
Ditch, as per reservation hereinafter stated, to the
tract of land last above described through the
Village Pipe Line, with point of diversion in the
NW1l/4 NW1l/4 of Section 32, Township 14 North, Range
19 East, B.M., and

An amount of said water egual to the amount of
water found to raise between the present intake for
the village reservoir and the present point of
diversion for the Arthur Baxter Ditch, as per
reservation hereinafter stated, to the tract of land
last above described through the ditch with point of
diversion in the NE1/4 NEl1/4 of Section 32, Township
14 North, Range 19 East, B.M.;
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THAT THE ABOVE Division of the said 2.04 cubic feet
per second of the waters of Garden Creek is based upon the
following reservation, referred to above, and contained in
a stipulation signed by said applicant and former
protestants of said Transfer of Water Right:

"That from said 2.04 cubic feet per second of
the water of Garden Creek, there shall be deducted at
the village's point of diversion an amount of water
equivalent to the number of miner's inches raising in
the channel of said stream between the present intake
for the village reservoir and the present point of
diversion for the Arthur Baxter Ditch, providing the
quantity of water raising cannot be used to fill
decreed or licensed rights below the said point of
diversion for the Arthur Baxter ditch because of
scarcity of water and in accordance with the decree
or licenses,

"IT IS FURTHER STIPULATED AND AGREED By and
between said parties that the duly and regularly
appointed water master shall determine the amount of
water so raising between said points above mentioned
and shall regulated the 2.04 cubic feet per second of
the water as heretofore stated.”

This language seems to us to provide quite clearly that
the watermaster thereafter had authority to measure the amount
of the gain or water which raised between the two points of
diversion and to deduct the amount of that gain from the entire
right of 102 inches to determine how much could be delivered at
the new upper diversion. The language does not provide any
schedule for making such measurements, but it appears that as
of that time (1936) the watermaster could legally have done so
on a daily or any other regular basis.

However, and this is the most important point, some of the
file materials suggest that the watermasters did not adopt such
a practice, but for whatever reason, relied upon the one
measurement of the gain in stream flow between the two points
made by a Department employee named Fred H. Tolman, on August
16, 1935, in the amount of 23 miner's inches. It is alleged
that from 1936 until 1981, all watermasters consistently
delivered 79 miner's inches at the upper point of diversion
into the city pipeline, regardless of the actual gain between
the two points. If this is a true fact, and can be established
to the satisfaction of the court, then it is our opinion that
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under one or more of several possible equitable theories such
as adverse possession, abandonment and forfeiture, estoppel,
statute of limitations, and the like, the right of the City to

receive 79 miner's inches at the upper diversion has been
established.

Unfortunately, the materials we have reviewed from the
various files, and the people with whom we have spoken to date,
do not, in our judgement, clearly establish such fact. We have
reviewed the watermaster records available for this peried of
time, and while they arguably indicate the watermaster followed
the practice described, they are so vague and sketchy, and
there are such long time gaps, that they are not conclusive,
There are references to old city council meeting minutes which
appear helpful, but again are not conclusive.

Some things have occurred to us which we think should
probably be done and which might help establish what the actual
facts are. Some of these you can help with:

1. From the old watermaster records, it appears there
have been six watermasters on Garden Creek since 1936,
besides DeRay Keppner. They are, in order of service:

Fred Green

Earl Millick
Earl J. Osborne
Melvin Skein
Clarence Kimpton
Medie Horton

There is no indication from the files that anyone has yet
talked with any of them about what their understanding or
practice may have been during their term of service. We
understand that s me are still alive and could be

reached. 1In our discussions with the Department of Water
Resource personnel, it appears that not even the
Department has approached any of them. Please let us know
whether you know of any others who may have served as
watermaster, which ones are still alive, how each might be
reached, and whether there is any reason that we should
not write, call or visit any of them.

2., In addition to watermasters, it seems to us that there
should probably be people still alive and available who
have knowledge of the practices involved in the delivery
of water since 1936 at the upper diversion. This may
include present or former city officials, city employees,
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or residents who, because of where they lived or worked,
might have relevant knowledge. Please send us a list of
any you can think of and give us as much as you can find
of the same information we mentioned with respect to the
watermasters.

3. Theoretically, each water user is supposed to pay an
assessment each year for such things as watermasters'
salary. The charge is supposed to relate to the amount of
water delivered. Often these records are kept in the
court house. Please see if any can be found for the years
1936 through 1981. Often, also, minutes of annual
meetings of water users are kept. When watermasters are
elected, the votes are supposed to be based on the number
of 24 hour second feet delivered during the previous

year. Please see if you can find any such records or at
least the names of any persons who may have served as
secretary or other officers of the water district who
might have or be able to locate such records.

The second fact that will be important involves the
actions of the City over the years (between 1936 and 1981) in
reliance on the delivery of 79 inches at the pipeline. Perhaps
the City had population, residence and business growth during
this period in reliance on this water supply. If so, we need
this information, in the form of statistics if possible,
including statistics as to the increases in lots or residences,
etc. using the water.

With respect to the proceedings before the court, we filed
a Notice of Appearance showing the City retained us and Mr.
Herndon. 1In addition, we prepared a motion for leave to
withdraw as counsel and to appoint new counsel of record and
obtained Ms. Kristal's signature on it, We have sent it to the
court with a proposed order permitting the withdrawal and
appoint a new counsel of record for the City., We do not have
that order back yet. After reviewing all of the court
documents on file, we concluded that the City's answer which
was filed in 1982, might appropriately be amended to
specifically allege the affirmative defenses we think will
probably form the basis for the court decision., We are
enclosing a copy of the draft of the motion for leave to file
an amended answer and the proposed amended answer for your
review, If you have any comments, or if the factual
allegations are not accurate, we would appreci-
ate hearing from you. We are reluctant to file these documents
until we can verify the factual information so you can see why
we are anxious to explore the sources we have suggested.
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1

STATE OF IDAHO I

DEPARTMENT OF RECTLAMATION SN e

In the matter of an epplication of ;

THE VILLAGE OF CHALLIS, - ‘ Y

A itunfcipal Corporstion © QRDER GRANTING TRANSFZR .’
For & Transfer of Water Rizht, in: ' ' ' ’
District Ho. 3<B, Custer County,

WHLREAG, On the 23rd day of Uarch, 1936, .t the Dapart-
zeat of Reclanation of the State of Idano, &t Dolze, Ideho, tois
matter ol an application of the Villaze' of Challis, & municipal copm
poretlon, orgzanizaa anc axisting under end oy virtue of the laws of
the £tate of Idaho, Jor & Transfer of Water Rlzit, stuo on regulerly

Yor hearinr:, pursuant to the published. -satico, in due and atatutcry 3

form; snd

WiEREAS, Written protests againat the grantinz of this ap-
#llestion ware entered by llesars, Georie Thoapson, Alex Klug and
Floyd Bredbury, prior to the date of nearing, said Jate of hearing
wag ordered to bs contiaued to a later date and & forral Lesring held
in Chellls, whan end whers all partises concerned might appsar cad Le
heard., 3ald continued nearing wae held on Nay 2, 1934, at Challis,
whers a1l pertiss concarned reached & gst.sfactony Luraanent «d to the

sald tranaler ol water right, subjest to the mpproval of tne Departzent _
of Reclanation of the State of Idaho and requestad taet the Cozulssloner

of Recluuatlon disregerd all the above mentionsd wriiten protests)

JOoW, THEREFORE, All protesta to tha proposed transfer of wate

right baving been nithdrawn and the above menticned agreemsnt being
gatisfastory to the Department of Reolametion, It is HERNBY 'QRDEARD
that the said application be and tae gana is hercby GRANTED and thatb a

Certificate of franafer be issued the applicant herein, as provided by
the Lawa of the State of Idaho.’

"IN WITNESS MEREQF, T have hereunto set uy hesd end caused the

L™

ssal of the Depertment of Reaqlamatlor of the State of Idaho to be affixed

at Bolse, ldeno, this 16th day of June, 1936,

" R, W,FARIS, .
Conmizaionar of Raslammtion

Fredarick E, Drazer, ’

Dirsetar of Vater Rasources

22 ==,

2083&5539

—————— -
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LPATE OF D&Y
DETANTICID OF HECLLAATICH
cogtifioata of tator dehd
evanelorred hirht Lo, BOL.

e Ik D CTIXY That THE YIILSH O CLILIC is %@ owveor
of ard walne & cortain vwater right, veariiy doto of (xriorlsy of October
3¢, 1977, for 2,04 cuble oot par soannd of .0 nutors of Capden
Crook, In tte County of Custer, Stute of ldaho, duereed to Johs G
Adozs, by dooras of the Judpe of the Diptrict oy, of the Sixth
Juddefe) Diseriet of tho Ntuts of Idsro, tnstd Lir 4 e county of
Cugtur, in t'o cuye of

JOITr Qo a'.'s.:-."\::..' ot &1 Yia Te B VhinaVaul?, % al

pald dezrss boarins d&eto of Yay 10, 1914, for tle mirpoco of Lyvifa=-
tins =un “aall(ﬂi“\{' foseriled hm&a. pituate, lylsg nod Geing in rater
Diutrlet Wo, Sl in the County of Custer, Stute of ldalo, toealdy

't.;-.u, “:.., :nl'.,', ?C’.L.,,, I‘.E;:i uu“' I‘il!; lﬂkﬁl
tng%ian 1, Tvwngliip 14 Lowdh, Runem
10 Tapt, Na U}

homa

NILE T LATL Degrco heo Boan ontured 1n tie Mweerds of tha

popariend of heglroation of tlae State of Iuvalu, i Cooh 8 ef Loer.es,
at .o 004 ond

Tl T LATD appligent hes boesto 8o oenar of modd luads
sad water rifit b7 roang cohveyunoos)

T‘du. olc U Llr .‘l-n .\pp}.lcﬂﬁlﬂn Of h K- 3N 4 ‘d Vn.l-w- "J&‘ C' u-LL
for o \ranafer af 'aurr Aicht, mude Yofors 4 0 Coondenioner of Lwelw: tion
0o tlo Liats of Idnlo, mnd tho muid a;plieation lsving bosn grauted, the
right t0 the use of D404 oubie foot poxy cegned of tio watera of Callih
Chldy upyen $te landd nbove doparidoed, s Jorody hondoned, wnd thad
the lends o ko inrigssed undsr suah right and $o whieh he watar right,
norsby eoanfirm=cd, ohall dagens appurtonant, by tlis Cortificate, Yor irrle
rutice and donentia muorposes, are depéribed ca I21lawal

uh Nn of Lestion 283 nh Mul of Leation )
33, all in Towrnakip 14 Noprth, fawte 19 .agt,
e Lay

iying an! beinz in the Oounty of Quotdr, Ltate of Idahs, puld water to de
itnitoend at uny “lii0 %9 an anoust eetually usedod and henofiglelly iwed fop

sieh nurplensa, snd ghiedl nat axaesd tie follawins mmount, whicl shell bLe
oub joat o the resorvation horeinaftor stated:

- 0,04 culis feot por poesnd of tio watore of
t ¢ Cuyda:x Crood, nith o duto of priirity aa
of Oatebor 24, 1077,

TP TIO .“'I*.:.-i KIGOT lsredy transrorred S..0 Loretaferd bucn dive
optad Irun o oadd J.0Ve Gladl at a polat in tie

Yo, Nio ol Lootien 23, downs ip 4 North,
bewse 10 .ank, Dolce i;urid ke,

E S

2083&5589.# 6
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SENT BY ELAM BQRKE & BOYD '11 =21=81 3 3:04FM LAW OFFICES= 2083455808 7
W - -95’ : - : , ‘_\-\\\ 4
m:,:.,gm .’,j.: - | - R ..;',;t:uﬁ.i.".
et e . L ‘ L e,
4 PO ’ e L :‘,.,..Ln;ﬁdag
. . N k..n .
. ! ' \‘n
apd eouluctod to the first uvbove described lands through & privets . , oY
diten known ay tha Daxtes Diteh, and »ill barssftor bo diverted froa }3: \ fﬁ:
the suoe stream in the followlog mensers ‘ ML J,‘:.
.. T
An ;gaunh of snld water eijual to e differazce - o ,’ﬂifg
Lotueor wubi 204 cuble faed per gecsnd (102 inched) ond ‘ S éﬁ
t 1o ¢ auct of ratar found to ralge betuoen tha ;resoat in= o ey
tuse for tha Yillege Reservalr und the resunt point of dive At
arsion for tho Arthur Baxter UDitelr, 28 per rosorvution hore~ o {ﬂ&f
iraltor stated, to the tract of land last above descpibod R
hrougl e Villege Jlpe Line, wita polat of divarsinn a C e
bua oY 0 of fectlon 32, awnahip 14 liorth, fun e 19 Zust, - , e
u. !'a.a' a.43 . R ‘ \ t l'l”ﬁ:h,.

AR tsint of sald water gqual 43 the asount of water
Iou-d tu reloo Letveon the prescnt latugo for thae Village .
fetervolt und tho progcat palnt of diversian for tha Arthur e
Danley ultew, ud por radervation heru'safter stetod, to the )
br oot of Lund lasgt #bave deiorided threugs vie diteh with Y

Joint of uiversion in the XE; Bi} of coction 32, Township 14 Ly
hdrt"‘. rl“ ’ 19 Eﬂuv’ B. n" '

THAT T4E #30VE Divialon of tha sald 2.04 wubls fest or ssgund R
of tho witera of Jurden Cresc L3 bsusod upoa tho lollowlng recervation, o
rolorred to shove, and cuntadned fn a abijpulurion alpmed by seld applicant
wnd lermer pratostents of scid Tranafor of ¥etar MUghtt

Must from snid 2,34 suble fuot per vecond of tre
water of Uardon Crock, thore caell be deoductod w4 the villepals
polnt of dlverslon en tuount af suter squlvalynt 4o tha sundar
of ulner'u lnchea ralaloy (n tue emsnnol of o.ld stroas be—
thoen tha pragsout lateke for tae ville, o rusiivalr and the
gprosont point of divorslon tor the .t ur dugtsr Clteh, ro-
viding tho quesiity of mwter ratuln, can not co uvend to (LLL
docraod or licencod rl; hts bolde tho suid polint of lveruien
Car the Arthur Haxter diich beocause of ucereity of water wnd
in tcaordunca wllh the €ooves or Lisonnes,

"IT IS FUNTHER LTIPULATED AND ACRULD Uy 4nd bet-eon
ealel partlos the' the twdy and sepularly appalnt:d wular wogter
patll determive the anount of mutor wo zelolng butwomz Lald
podnts shove montloaed snd spall ruijulate the 2.J4 cuble lvat
per sadond of the water ca heretolvrs ntutud.”

THAT THD LALT Above named landa have Bppuptuhund £9 thed sn waowint
vro 0 af 287 inchos of tho waters of Urden Craek, with var.ouw dutea of yrior= .
Cw .. Lty -

A .
+h .

T o T S

TIAT TR RIAT To thae wator aforesald, harsby gsonfirned, Ls
rastriotud Lo tho lunia or placs of uusn lodt abave nunbioned Ad pre=
~vided Uy the Laws of the Etata of Iduho,
K I¥ VITHESS WMUREQY, L heve hareunto zod uy hand and tauued the
L ecal of tho Dopartment of Reclamatlion, of the Ststs of idabo, to ve
elfizod at boiuo, Idshe, this 16tk day of Juns, 1336,

O . T R, Vs FARIS, | T
e . . ' Cotusisuloner of Razlumatisn ’

frederiex E. lrojar, !
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Sscwe of idoho
DEPARTMENT OF WATER RESCURCES

STATE OFRICE. 450 V. Sonse Sapet. Bolse, iiuho

Sontubecnesy
C08) 3344440

¥

Septeaber 18, 1981
TO: WD 72 B File

FRON: NCY ffjiid"

RE: Telephone conversation with Allen Merritt
6.30 p.m. 9/17/B1

Merritt called to report results of streaa and diversion measurements made
in afternoon of 9/17/81 on Garden Creek. Discussion with Joe Peck and other
water users, Merritt feels the following listing of rights are those
priorities likely to receive water at the present stream flow.

PRIORITY OWNER AMOUNT REMARKS
1877 City of Challis 2.04 cfs reduced to 79 1nches

3/22/78 Sold § unused  —commmem oo

5/15/78 Tony Yacamello 1.1 cfs

5/15/78 Cyprus 2.1 cfs unused
5/15/78 Bill Jones .1 cfs not used
5/15/78 Tony Yacamello .2 cfs

/8779 Ray Keppner 2.42 cfs (2 rights)
3/15/79 Peck 1.02 cfs

Merritt and Funderberg observed the following diversions amd creek prins
poing from mouth of crewk upstresm:

Croek dry # himy crossing below city
WFS taking .37 cfs from gain
Smith taking .12 cfs frem gain



Gain te crenk frem old Muster div. to city &iv:
Arteslaa wel)l drilled 904 0.5 cfs
Sespage frem city pomds 9.2 efs
Sespage thre city diversioa §.06 cfs
Total 6.7 cls = 38 isches

City diversion 3000 gals. in 262 secs or |.53 cfs = 77 imchees
Yacamello & Cyprus - 1 ft. Parshall ¢ 0.58° = 1.75 cfs.

Did mot chech KeppeeT diversiom om his laad, if axy

Keppuer div. on Peck land, 9" Parshell & 0.67 ft. hend = 1.66 cfs.

Peck - ditch 1s dry, does want water

I told Allen to not adjust headgates while | compared rights | diversiems
to cur records.

NCY :dc
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BATY: Jumm.y 4. YOO

BE: Yeeing su Jemsery 10, 1999

o the shove date | stramiad 4 eeciag in the Wortioss-—Sandess bufldtag
regevding the expensisn of Chelliis, Mdake. The cosstrwction of 2 wiy-
bdonun wine iz the Challis iras will secessitste & subwkant isl ilacresse

in the size of the city, =md preblems wach 28 wuter supply sre mow brimg
addressad .

The myeting was chaired by represeststives from » growp called Sespurce
Assesspment, Ioc. Also in attamdamce were representatives frem B-IL,
CR2Hi11l, and the Challis city comacil. I reported to thes owr isitial
fiadings on an imwvestigacion isto the smmatity of wster availsble to the
city under decreed right 72-0047, ss follows:

L. Transfer 561 moved the point of diversiom for water right
720047 from its original position in W $.3J1,TI4E,RISE to
the point of diversion for the city 1o W 5.32,TIAX RISE.

2. A aripulation signed by the city fathers snd local wsterusers
pricr the approval of the transfer stated in ssaence that the
amount of water diverted at the new point of diversion would
be 102 inches minus the smount of inflow occuring between the
original point of diversion and the city's point of diversiom.

3. The amount of inflow 1nf:'uch between the new point of diver-
sion and the old point of diversion has been maasured as follows:

8-19-19335 23inches (see wemo in flle)
3-8 -1979
5-9 -1979
7-6 -1979
7-7 -1979
9-27-1979
11-15-1979

75 inches average (per telecon w/Gary Fumderbury)

4, One option availasble to the city uyﬁe to pump the inflow from
from 1ts point of availablility at the old point of diversion,
to the place of uyse, However, thare is a question of for-
feiture vhich mugt be sddressed {f this action is attempted
through a new tranafer,

Representatives from the Challis city council may contact us {a the future
about this matter.

c.c, Cary Funderburyg

[]
t
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ETATE OF IDAMOD - :
DEPARTMENT OF RECLAMATION < !

MARE B AP Sew IBCLowtten Db

S -

Mmgust 14, 1980 -

. Jack 3. Furey
Attoraey ot lLavw
Challis, Jdsho

Dear Jack:

L4 -

I am returning your Affidevii for Chamge of Noizt W

of Boereed Tater Right ror O inehes of watsr with & by 1B, MONO
fsea Sardm Greek,

|WT g

In ahesking over Cartifissia of Trassferred Snter Bight Es.
we find that said Certifisate doss 20t desigaate plase of diversiin W
the wpter was transferrsd. Howsver, the spplisstien for te treanfer,
by ¥. V. Mamsoz, states that the weisr was transferred 0 the hand
pipa 1ice whish delivers watar to the Village of Cmellis and smwed

diversion point sas ic the MR WB} Bection 32, Towsakip M Berth,
Mest, B.M,

i

{i
“t

Transfoerred Right Eo, 541, whied transfarred R.4 sebis
sad with ressrvetions, to tie head of the pips lims, ia
Treasfer, the point of diveraise is stated as baing ia g
32, Townabip 14 North, Range 16 Beat, B.AM.

H
3
t'é?

§

I do mot know whether thare is 4 mintake in gt
diversien {head of the pips line}; whathar i+t aheald be is Whe g

i
f
A

Ssetion 3% or whether it Ls iz the NE} B9 of Bestien 32, IV By be St
the boad of the pipe lize wea sxtendsd batwesn the %ao laterwla of tiEe.
Trapsrerrad ALghs FNo. 35¢ atatses that tha ploes of wee o whinh

She wmater wes trensferred 15 the KB} MO} of Seetise M0 o U
Seetion 33, Towmship 14 Eorsh, Meage 19 Mast, 3.M, U think Wa
of She point of diversion, however, being 2t muatrisned tn e
Treasfsr issusd by this Departmsnt, ia welid, as the iawet of
in the spplisation elsarly stetes thet the polat of diversien

i

E
§

Ter wos 10 be trenalerred ws At the head of e pips Lime -y
%6 the Village of Challis snd was stated aa being in She R} of Dudlan
3, Tasvefors, we think st aa fer ss the lagel Svatee of e wanalew W
sonsernsd, the presest polat sf dlversiss 16 new 8t e hetd of e pipn WD
in shis ssne, prevising %as heod of W PAPO :I

chonget apd the losstise of Some Mos Slmnye bodn ia W

88, sed iz sese it eean’t wesesery % e oM BB e :
mept 40 sll the londs Ln She Semm Site, Mt malP W W ] .

. -
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Seation 3% and
o have you to

the ME{ NW} of Section 33, thet it would mot be ResRsasTY
Xske any f.irther spplication in regard to this weter rigin.
legds

e

However, I you wish this 285 inches sppurtensat to sll the
in the tomn site, including the SR NE; of Section 32 snd the m} W} or
Section 33, 1t will be necessary for You 0 mks dpplisation fer Tremstfer
of Water Right on Porm 20 which we sre anclosing herewith, and prevides
for e ohenga it plecs of use as well s & chonge of point of fiversioa.
For rafersnce, see Beotlon 42-22p Idabo Code Annotated, as smended.

becomss neceasary to squest yeou t¢ sheuge
eppliostiaon forme after the work you bave put in preperiag the AfTidavit,
Te or's snalosins berewits, copies of Trensfar No. 358 sad Tressfer Bo. 861
whiok my be of soms help to you and which you ey kesp for yeur swm files.

¥ also enclone » litile sketch mep showing the besiing of the
Pipe line, with point of diversion losated am given in Tranafer So. 581,

Witk kindest regerda, we are

Yery truly yours,

MARK R, XULP
State Reclamation Engineer
By
. son
Supervisor of Water Diatributiea
B¥T:bh
Eao.
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® @ RECEIVED

SEP 171933

STATE OF IDAHO Depastment of Wt Rosoulces
DEPARTMENT OF WATER RESOURCES

PROOF OF COMPLETED TRANSFER

The Idaho Department of Water Resources will consider this form as
a statement regarding completion of the authorized water right(s)
transfer.

1.

Water Right No(s). 72-00051B, 72-00051L, 72-0051N and 72-00048

Transfer No. 3745

2. Name of Water Right Holder (s): Cyprus Thompson Creek Mining Co,

Address: P.0. Box b2 Clayton, Idaho 83227

Water right transfer authorized by Department is:
{(check appropriate space or provide description)

Complete Not Complete X

Partially Complete (describe work completed) NONE

If the transfer has not yet been completed or is only partially
complete, please provide a statement why the authorized
change(s) have not been accomplished and the date which you
expect the changes to be complete: NOTE: APPLICATION FOR TRANSFER

WAS REQUESTED TO SHOW PROPER PLACE OF USE. ALL HEADGATES, DITCHES, MAINLINE

AND WHEEL LINE WERE ALREADY TN PLACE. NEED TO INSTALL SECOND STAFFGAGE IN

PARSHALL TO CHECK FOR SUBMERGENCE CONDITIONS.

I hereby assert that the responses provided above are true to

the best of my knowledge. I understand that any willful mis-

representations may result in Department action rescinding the
approved water right(s) transfer.

'fzZfﬁ14i6%2%L¢¢42324;___ﬂ22k4g@ﬁcf” fb&i?é‘?
Signature -~ 7/ Bate

<

(& title if on behalf of a company or organization)
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State of ’aho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

October 12, 1993 R. KEITH HIGGINSON
DIRECTOR

CYPRUS THOMPSON CREEK MINING CO
PO BOX 62
CLAYTON ID 83227

RE: Transfer of Water Right Nos. 72-00051B, 72-00051L, 72-00051N
and 72-00048

Dear Water Right Holder(s):
We are in receipt of your response to our inquiry regarding the
completion status of Transfer No. 3745. We have reviewed your

explanation as to why the transfer has not been completed.

By this letter we are granting an extension of time and advancing
the completion date to June 1, 1994,

At the end of the extension periocd the department will again
contact you regarding completion of the transfer.

incerel

(/

HSON
Kights Supervisor

Enclosure
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July 6, 1993

Mr. Tim Luke

Senior Water Resource Agent

Water Allocations Division

Idaho Department of Water Resocurces
1301 North Orchard

Boise, Idaho 83706

Re: Measuring Device and Headgate Requirement conditions for
Transfer No. 3747 in the Name of Cyprus Thompson Creek
Mining Company

Dear Tim:

Thank you for your correspondence of June 28, 19%3. I
appreciate your clarification of our telephone discussion and your
correction of my correspondence of June 22, 1993.

Since receiving your correspondence, I have been in
telephone contact with Mr. Gary Funderburg regarding this matter.
Mr. Funderburg indicates that he has transferred responsibility for
Garden Creek to Mr. Jim Stanton of the Southern Region Office. Mr.

Stanton was not in the office when I attempted to contact him by
telephone.

I will await telephone contact from Mr. Stanton before
proceeding with clarification of the acceptability of the control
and measuring devices for Garden Creek for the Cyprus Thompson
Creek Mining Company diversions.

Again, I appreciate your <clarification of our
conversation. I apologize that I neglected to accurately document
the content of our discussion. The oversight was conpletely
unintentional.

I will continue to inform you of my discussions with Mr.
Stanton regarding these matters.

809013\6\00003.LTR
Boise v oo

Fax: {208} 338-82u0
ANCHORAGT, ALASKA * TWTIevt T, Wastricion + Homonrn v, Flawan Los Ancires, Carnosnia
Poritann, Orecon « Ricutamn, Wasniwaon + San Francisco, Cartrorias - Seartrr, Wasiingron - Wastington, D C



Mr. Tim Luke
July 6, 1993

Page 2
Please contact me if you have any questions.
Very truly yours,
DAVIS WRIGHT TREMAINE
Scott L. Campbell
SLC:ma

cC:

Mr. James Stanton

Mr. Gary Funderburg

Mr. Gary Spackman

Mr. Bert Doughty

Bruce Kirchoff, Esq.

Mr. D. Keppner, Watermaster

BOS013\6\00003 LTR
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DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866
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CECIL D. ANDRUS

GOYERNOR

June 28, 1993 R. KEITH HIGGINSON

DIRFCTOR

Scott L. Campbell
702 W, Idaho St.
Suite 700

Boise, ID 83702

Re: Measuring Device and Headgate Requirement Conditions for
Transfer No. 3747 in name of Cyprus Thompson Creek Mining Co.

Dear Scott:

I have received your letter dated June 22, 1993 summarizing our
phone conversation regarding the existing headgates and measuring
devices for the diversions involved 1in the above referenced
transfer.

You stated in your letter that based upon our discussion that you
would advise your client that the condition of the order approving
the transfer relating to measuring devices and control works has
been satisfied. I believe that this statement my be a little
nisleading.

I wish to clarify that I feel the extent of our conversation only
involved whether the existing measuring devices are devices which
are considered as standard devices accepted by the Department for
water measurement. Based on your description of the devices, I
identified them as Parshall flumes. A Parshall flume is a
measuring device accepted by the Department for purposes of water
measurement and is a measuring device commonly found throughout
Idaho. I hope you recall however that I also mentioned that since
I have not had any opportunity to inspect these devices or even
look at photographs, that I could not comment as to whether your
client’s flumes and headgates are properly installed and/or yield
accurate measurements. You may further recall that I mentioned
that accurate measurements of Parshall flumes are dependent on
proper installation, mainly that they must be installed level and
require a solid, watertight foundation. While the type of
measuring devices and headgates in question may be acceptable to
us, I can not say at this time that the conditions of the transfer
order have necessarily been satisfied.

I have reviewed your letter with Gary Spackman. Gary mentioned
that he thought Gary Funderburg of our Southern Regicnal office in
Twin Falls had at one time visited the diversions and inspected the
measuring devices and headgates in question. I have attempted to
call Gary Funderburg but he has been out of the office for several
days. I would suggest that you contact Gary and ask what he knows
about these diversions. If Gary is not knowledgeable of the

0C: ;5 x

LS R |
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diversions, then your client will have to work directly with the
watermaster. If the watermaster is satisfied with the existing
devices, then I think the conditions of the transfer are satisfied.
If there are further questions, problems or concerns regarding this
matter, please contact me at this office. You may also contact me
if you want any material or information about Parshall flumes.

Sinciggézz
%

Tim Luke
Hydrologist
Water Allocations

cc: Gary Funderburg
Gary Spackman
Dee Keppner, Watermaster
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Mr. Tim Luke

Senior Water Resource Agent

Water Allocations Division

Idaho Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

Re: Application for Transfer No. 3747; Permit Nos. 72-00048,
72-00051B, 72-000511,, 72-00051N, 72-00110, 72-00111 in
the Name Cyprus Thompson Creek Mining Company

Dear Tim:

This correspondence will confirm the content of our
conversation by telephone on June 18, 1993, concerning the above-
referenced matter.

I contacted you to discuss the existing conditions of the
diversion control mechanisms and measuring devices on the diversion
works for the water rights involved in the transfer. I indicated
to you that there were two diversion points and two delivery
ditches involved in the transfer and that both diversions had
existing lockable headgates of metal construction. I also
described the metal measuring devices in the ditches which you
identified as parshal flumes. Based upon the description which I
provided to you during our telephone conversation, you indicated
that these devices would be satisfactory to the Department of Water
Resources., Based upon this comment, I am advising my client’s
representative that the condition of the order approving the
transfer relating to measuring devices and control devices has been
satisfied. If this does not conform with your understanding of our
conversation, please advise me immediately in writing.

Thank you for your cooperation.
Very truly yours,

DAVIS WRIGHT TREMAINE

SN

Scott L. Campbell r"jwﬂw‘f
g 3-3;;‘!* L ‘
iy e
I "
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Mr. Tim Luke
June 22, 1993
Page 2

SLC:ma

cc: Mr. Bert Doughty
Bruce Kirchoff, Esq.
Mr. Gary Spackman

80901300004 LTR
Boise
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May 28, 1993 C)ii/
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Mr. Gary Spackman

Manager, Water Right Permit Section
Department of Water Resources

1301 North Orchard

Boise, Idaho 83706

Re: Application for Transfer No. 3747; Permit Nos. 72-00048,
72-00051B, 72-00051L, 72-00051N, 72-00110, 72-00111 in
the Name Cyprus Thompson Creek Mining Company

Dear Gary:

This will confirm our telephone conversation of May 27,
1993, concerning the memorandum decision and order of the Director
approving the above-referenced transfer application.

At my request, you provided me with the name of Tim Luke
and George Austiguy (telephone number 327-7900), both of the
Central Office of the Department, as appropriate individuals to
contact concerning the types of measuring devices which would be
acceptable to the Department for use by Cyprus Thompson Creek
Mining Company in performance of the condition of the memorandum
decision and order approving the transfer application. I indicated
to you that I would communicate with Mr. Bert Doughty,
Environmental Supervisor for Cyprus Thompson Creek Mining Company
and indicate to him that the lessee of the Cyprus property upon
which these water rights are utilized, shcould contact Mr. Luke or
Mr. Austiguy to coordinate installation of acceptable measuring

devices in accordance with the terms of the memorandum decision and
order,

I indicated to you that a short extension of the time
frame specified in the June 1, 1992 order would be necessary. You
indicated that this should not be a problem for the Department.
Accordingly, we request a 30 day extension of the June 1, 1993
deadline for installation of these measuring devices be granted.
If this 30 day extension is not acceptable, please contact me in

WL T ma .
80901 1\6\00001.LTR P D T L £
Boise n - t ;iﬁ {: f
00T 25 vy
Fax (209} 138-8299
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Mr. Gary Spackman
May 28, 1993

Page 2
writing.
Thank you for your cooperation in this matter.
Very truly yours,
DAVIS WRIGHT TREMAINE
Scott L. Caﬁpbell
SLC:ma

cc: Mr. Bert Doughty
Bruce Kirchoff, Esq.

B0901316\00001 . LTR . \
Boise
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Scott L. Campbell

Susan E. Buxton

DAVIS WRIGHT TREMAINE

702 W. Idaho S8t., Suite 700
Boise, Idaho 83702

(208) 338-8200

Attorneys for Cyprus Thompson
Creek Mining Company

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF CYPRUS THOMPSON )
CREEK MINING COMPANY TRANSFER )
APPLICATIONS FOR WATER RIGHTS ) POST-HEARING BRIEF IN
NUMBERS 72-00051B, 72-00051N, } SUPPORT OF APPLICATIONS
72-00051L, 72-00048, 72-00110 ) FOR TRANSFER OF WATER
AND 72-00111. ) RIGHTS

)

Applicant Cyprus Thompson Creek Mining Company (Applicant)
respectfully submits the following Post-Hearing Brief in Support
of its Applications for Transfer of Water Rights pursuant to I.C.

§ 42-222. Applicant holds decreed Water Right Numbers 72-00110!,

! Location of existing point of diversion is the NW 1/4 of the
NW 1/4, Section 32, Township 14 N, Range 19 E, Boise Meridian,
Custer County, Idaho. The priority date is May 15, 1899.
Description of the existing diversion works includes; water is
diverted with rock jetty into metal measuring flume, flow is
controlled by wheel valve at diversion point. Water then flows
into earthen ditch system and eventually flows into eight-inch
steel buried pipeline with end point being sprinkler wheel lines.
Length of ditch system is approximately 5,400 feet and buried pipe
seqment is approximately 3,800 feet, for total length of
approximately 9,200 feet. Amount is .86 cfs. Total consumptive
use claimed is 562.5 acre feet per annum. ° T
.
-
oeT 25 ;983 Davis Wright Tremaioe
702 W 1daho, Swte 700
POST-HEARING BRIEF IN SUPPORT OF APPLICATIONS Botse, ldaho 83702
FOR TRANSFER OF WATER RIGHTS - PAGE 1 (208) 3383200
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72-00111%, 72-00051B, 72-00051N, 72-0005113, and 72-00048*;

? The priority date is May 15, 1878. Location of the existing
point of diversion is the NW 1/4 of the NW 1/4, Section 32,
Township 14 N, Range 19 E, Boise Meridian, Custer County, Idaho.
The description of existing diversion works is the same as that of
72-00110. The water is claimed in the amount of 2.1 cfs. The
total consumptive use claimed is 475 acre feet per annum.

3 72-00051N, priority date 5/15/1880, .30 cfs, diverted for
irrigation purposes, April 1st to November 1st, the points of
diversion are in the NW 1/4 of the NW 1/4, Section 32, Township 14
N, Range 19 E, Boise Meridian, cCuster County, Idahoc; 72-00051B,
priority date 5/15/1880, .50 cfs, diverted for irrigation purposes,
April 1st to November 1st, the points of diversion are in the NW
1/4 of the NW 1/4, Section 32, Township 14 N, Range 19 E, Boise
Meridian, Custer County, Idaho; 72-00051L, priority date 5/15/1880,
.25 ¢fs, diverted for irrigation purposes, April 1lst to November
1st; all three rights are diverted from both the Upper Bradbury and
Ivie Ditches, the points of diversion are located in the NW 1/4 of
the NW 1/4, Section 32, Township 14 N, Range 19 E, Boise Meridian,
Custer County, Idaho. The local name for the diversions are the
Upper Bradbury Ditch and Ivie Ditch. The lands irrigated amount to
190 acres. There will be no change or effect upon existing
irrigated acres due to the fact that this place of use and change
of diversion has been in effect for a number of years.

4 A 1944 Order, number 177, was filed in the matter of the
application of Lawrence Bradbury of Challis, Idaho for a change of
authorization and for a change of point of diversion. Mark R.
Kulp, for the State of Idaho, Department of Reclamation, State
Engineer, authorized the change in the point of diversion of 3.2
cfs of the waters of Garden Creek. A 1960 certificate, number 193,
authorizing transfer of the water right concerns water right number
72-0048 granted permission to John Q. Adams of Challis, Idaho, to
transfer their use of 3.2 cfs of waters from Garden Creek. on
April 25, 1991, the application for transfer of the water right,
including the water right number 72-0048, on behalf of Cyprus
Thompson Creek Mining Company, the Applicant, for the purpose of
transfer is to add diversion points and change place of use. The
Applicant wishes to formalize and document changes which have
occurred over a number of years since the water right was original-
ly decreed. Water right number 72-00048, priority date 5/15/1901
for 3.2 cfs for the purpose of irrigation from April 1st to
November 1st, the points of diversion are in the NW 1/4 of the NW
1/4, Section 32, Township 14 N, Range 19 E, Boise Meridian, Custer
County, Idaho. The total amount of water being transferred is 3.2
cfs. The source of the water is Garden Creek which is tributary to
the Salmon River. The local name for the divérsions are the Upper
Bradbury and the Ivie Ditches. The total number of acres irrigated

UC T ., . ,_ Davis Wnght Tremame

« 0 {G0p02 W idaho, Sunc 700

POST-HEARIKG BRIEF IN SUPPORT OF APPLICATIONS * - Boue, Idaho 53702
FOR TRANSFER OF WATER RIGHTS - PAGE 2 (208) 338-8200
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collectively referred to as "water rights®’.

The water rights have been used on the same or similar
parcels of land since they were decreed. The decree, dated May
19, 1914, did not enumerate the peoints of diversion, it merely
set forth the legal description of the lands the water rights
were to be used upon.® There will be no effect on the land now
irrigated if the place of use is changed pursuant to these
transfers because the changes have been in effect for a number of
years. The changes reflect actually irrigated acres and
represent a reduction from the amount of acres listed as the
place of use on the decree creating these rights, and a reduction
from the number of acres listed on the respective adjudication
claims. Applicant intends to amend the adjudication claims
through this transfer process.

Over time, the water rights came into the ownership of
Lawrence Bradbury. Mr. Bradbury testified at the March 11, 1992
hearing as to the changes in the place of use and the points of
diversion and that no protests to such changes were ever lodged.

Mr. Bradbury also testified that all other appropriators of

is 125.

5 Transfer applications for water right numbers 72-00048, 72-
00051N, 72-00051B and 72-00051L, have been combined. The
application for transfer of water rights number 72-00110 and 72-
00111 are contained on one application forn.

¢ See Exhibit A, pp. 2, 11. The 1914 decree established the
basic water rights on Garden Creek. This decree was -9fficial
noticed by the hearing officer during the March 11, 1992 hearlng as
being part of the record. .

Dwm@l&@l T(mmne-
TOZW I

POST-HEARING BRIEF IN SUPPORT OF APPLICATIONS Bouse, dsho 83702‘
FOR TRANSFER OF WATER RIGHTS - PAGE 3 (208) 338.2200
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Garden Creek in the area knew of these changes, including current
protester Ray Keppner, who diverted water from Garden Creek at
the same time. Mr. Bert Doughty of Cyprus, testified that the
reason the applications for transfer were filed was because the
water master, Dee Keppner, refused to deliver water to one of the
parcels.

This post-hearing brief will discuss:

(1) Whether the protesters are estopped from asserting that
the proposed change in points of diversion are injurious;

(2) Whether the proposed changes are in fact injurious to
other appropriators;

(3) Whether the changes constitute an enlargement of use;

(4) Whether the proposed changes are in the public interest
and coincide with the conservation of Idaho waters requirement of
I.C. §42-222; and

(5) Whether the changes fall within the parameters of I.C.
§42-1416. The Applicant contends that the applications for
transfer of water rights should be approved because the changes
requested have been in place for many years without protest.
Further, protesters have not met their burden of rebutting the

evidence offered by the Applicant in the record.

STATEMENT OF FACTS AND PROCEDURAL BACKGROUND

The following factual discussion represents the evidence
present in the record. The record includes the qral and written
i
testimony presented during the March 11, 1992 heidring and the

s
CC’erfQJa
Davis Wright Tremame
702 W, jdaho, Sute 700
POST-HEARING BRIEF IN SUPPORT OF APPLICATIONS Bause, Idaho 83702

FOR TRANSFER OF WATER RIGHTS - PAGE 4 (208) 33R-810N
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. .

decrees and orders that established the water rights in question.
These decrees and orders were official noticed as being part of
the record by the hearing officer during the March 11, 1992
hearing.

1. THE PROPERTY UTILIZING THE WATER RIGHTE TO BE
TRANSFERRED.

Lawrence Bradbury, and members of his family, at one time
owned much of what is now the property held by Cyprus Thompson
Creek Mining Company. In 1941, Lawrence Bradbury purchased the
hayfield parcel and irrigated it through the Upper Bradbury
Ditch. The irrigation system servicing the hayfield was upgraded
over the years. Most recently, the hayfield has been irrigated
with a mainline and fed by gravity flow to sprinkler wheel lines.
The parcel purchased in 1941 was formerly known as the Ivie
Place, which consisted of approximately 160 acres, and held a
water right from Garden Creek, designated as Water Right No. 72-
00048, with a 1901 priority date for 3.2 cfs, or 160 miners
inches. During the March 11, 1992 hearing, Mr. Bradbury
described that the points of diversion required changing because
all of the upper 40 acres and part of the southern-most 40 acres
of the Ivie Place was above the Ivie Ditch. (The Ivie Ditch is
also called the Middle Bradbury Ditch.)

Mr. Bradbury received permission from the State Water
Engineer, Roy Thompson, to transfer 80 miners inches (1.6 cfs.)
to the Upper Bradbury Ditch to service a portion of the Ivie

property not irrigable by the Ivie Ditch. In spite of the change

o

&

=5

Davis Wright Tremame
702 W Idabo, Suite 700
POST-HEARING BRIEF IN SUPPORT OF APPLICATIONS UCF o 5 100 ~ Bouse, Idaho 83702
FOR TRANSFER OF WATER RIGHTS =- PAGE & - v {208) 338-3200
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in point of diversion, there were still 17 acres across the big
draw that were not irrigable by flood irrigation. Therefore,
between 1948-1950, Mr. Bradbury testified that he extended the
Upper Bradbury Ditch across the big draw to a knoll north of the
present City Dump and installed a gravity sprinkling system. The
gravity sprinkling system irrigated the hayfield located along
the dump rocad. The old ditch and concrete headbox are still
visible on the knoll. The system had a pipeline that ran down
the hill to the hayfield and also utilized a portable mainline.

In 1955 or 1956, Mr. Bradbury installed a headbox on the
Upper Bradbury Ditch, approximately 200 yards south of the old
cemetery on what is now Cyprus property, and buried a pipeline
used to irrigate all of the original Ivie property, plus part of
an additional 40 acres. This system was in use when the Bradbury
property was sold in 1973.

At the time of the sale in 1973, the Bradbury property had
three water rights that were conveyed through the upper ditch
(Upper Bradbury Ditch). Water Right 72-00110 (2.1 cfs., priority
date 1878), Water Right 72-0011i1 (.8 cfs., priority date 1899),
and one-half of Water Right 72-00048 (1.6 cfs., priority date
1901), which were used on what is now the golf course and the
hayfield which are at issue in this case.

The Ivie Ditch (Middle Bradbury Ditch) diverted one—ha%F'of_
Water Right 72-00048 (1.6 cfs., priority date 1901), and anh

additional 15 miners inches of the Zilkey Water Right (Water‘CQT;;f

Y i

Right 72-0051N), and an additional 15 miners inches was available

Davis Wright Tremaine
702 W Idaho, Suii2 700
POST-HEARING BRIEF IN SUPPORT OF APPLICATIONS Bose, Idaho 83702
FOR TRANSFER OF WATER RIGHTS - PAGE 6 (2081 338-3200
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from an unnamed spring near the Lenzingers property. This
unnamed spring had a water right filed upon it by Harry Waters
with a priority date of approximately 1900, plus 80 inches of
waste water filed upon it by Sam Hessen in 1936.

Mr. Bradbury was raised in a home located approximately 100
yards east of the unnamed spring. Mr. Bradbury’s father
irrigated a small pasture, lawn and garden with the water from
that spring. The home site was sold by Mr. Bradbury’s father in
1925, however, the spring remained inside the boundary of the
property owned by the Bradbury family. In the late 1920‘s or
early 1930’s, Harry Waters filed on the waters of this spring for
use upon his property located across Highway 93 east of the
present Village Motel. 1In order to get the water across the Ivie
Ditch, Harry Waters constructed a flume across the ditch. Mr.
Waters used this water for a number of years.

Approximately 1938 or 1939, Harry Waters sold his property
to Sam Hessen. In an attempt to gain more water for irrigation,
Sam Hessen asked for permission from Mr. Floyd Bradbury, Lawrence
Bradbury’s father, to enter the Bradbury property with a drag
line to dig through the clay dike that forced the groundwater to
the surface, hoping to release a greater flow of water from
behind the dike. These efforts were unsuccessful in generating
any additional flow of underground water. Sam Hessen did file on
a waste water right, of 80 miner’s inches from the Bradbury
property. This waste water formerly had flowed into }pe Ivie

Ditch. 1In order to carry the waste water over the Ivie Ditch,
U&ﬁh MTm;m
ﬂdwgwd 700
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Sam Hessen replaced the original Harry Waters’ flume with a
larger flume.

The system used by Mr. Bradbury incorporated a pump system
that irrigated the present Cyprus subdivision and the hayfield
property below Highway 93. The lower ditch, the Hessen Ditch,
used by the Forest Service, and the Cranes, and the Bradbury
property, had 100 inches of Zilkey water, with a priority date of
1880. The Forest Service received 25 inches, Crane received 37
1/2 inches, and Mr. Bradbury received 37 1/2 inches from the
Zilkey water right. Mr. Bradbury acquired the Hessen property in
1945 and used the 37 1/2 inches to irrigate the land below the
highway not covered by sprinklers.

Mr. Bradbury stated that he believed all of the above
transfers of water to different diversion points were of record
with the State Department of Water Resources.

In 1960, Mr. Bradbury was in search of more irrigation water
and drilled an 18-inch diameter well on the property now owned by
Clyde Rigby. This well was unsuccessful as an irrigation well
but the static water level rose to within two feet of the ground
surface. From the Ivie Ditch, a 600 foot, 8-inch cement pipe
tapped the well casing approximately 9 feet below the surface.
This allowed the well to continuously flow approximately 15
miner’s inches year around. Mr. Bradbury used this water supply
for stockwater.

Sometime during the 1950’s, it was determined that the Ivie
Ditch was not large enough to carry all of the decreed water,

R il
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waste water, and storm run-off. Occasionally, it caused some
flooding of streets and residences in the City of Challis. The
City of Challis threatened legal action in this matter. Mr.
Bradbury then entered into an agreement with the City of Challis
to share the cost of digging a 6 to 8 foot ditch on the side of
the Ivie Ditch to alleviate the threat of flooding.

After Mr. Bradbury sold his property in 1973, it was held by
JanMar Corp. Mr. George Turk testified as to the operation of
the property during the JanMar ownership and testified that he
did not make any chandges in the irrigation system as were
existing when Mr. Bradbury sold him the property in 1973. The
only change made was in 1977 when Mr. Turk installed two Parshall
flumes; one on the Upper Bradbury ditch, and another on the Ivie
Ditch. This was the only change made upon the Bradbury water
delivery system and JanMar Corporation continued to irrigate the
same lands as Mr. Bradbury.

2. PROCEDURAL BACKGROUND.

Cyprus Thompson Creek Mining Company (Applicant) filed
applications with the Idaho Department of Water Resources (IDWR)
to add diversion points and change the place of use of those
decreed water rights. These applications were filed on May 21,
1991.

On September 3, 1991, IDWR received a protest to the
applications for transfer of water rights from the Garden Creek

Waterusers, District 72-B. The signatories to the protest were
G ' '
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Mark and Vicki Armbruster, Michael Shannon, James A. Lynch, and
Ray Keppner.

A. Pre-Hearing Conference Attendance

On September 16, 1991, the IDWR sent a Notice of Pre-Hearing
Conference to the Applicant and the above-listed Protesters. The
Notice scheduled the pre-hearing conference for Monday, September
30, 1991 at the Custer County Courthouse in Challis, Idaho. This
conference was held and neither the Armbrusters nor Mr. Lynch
were present. The Notice contained a provision specifying that
failure of a protester to appear at a hearing gives IDWR the
discretion to dismiss the protest. At the March 11, 1992
transfer of water right hearing, Applicant challenged the
participation of Protesters Mark Armbruster and Nola Lynch.
Applicant noted that failure of protesters to participate in pre-
hearing conference prejudices the Applicant because there was no
notice as to their specific protests to the proposed transfers.
The IDWR hearing officer, Gary Spackman, refused to dismiss the
Armbrusters’ and Lynchs’ protests but agreed to limit their
participation to those issues already identified by Protesters
Shannon and Keppner.

B. Motion in Limine

Applicant filed a Motion in Limine before the March 11, 1992
hearing requesting that the IDWR exclude all written and oral
testimony submitted by Dee Keppner, the water master. The motion
was based upon conflict of interest principles because Dee

Keppner is the son of Protester Ray Keppner, resides on Ray
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Keppner’s property, and helps operate Ray Keppner’s ranching
operation which uses irrigation water diverted from Garden Creek.
The IDWR hearing officer denied Applicant’s motion.
Nevertheless, he agreed that questions of credibility and weight
could arise because of the relationship, and the Applicant could

raise those issues during cross-examination.

c. Written Testimony - Protesters’ Post-Hearing Comments

The hearing officer allowed the written testimony of Scott
I. Benowitz, P.E. to be admitted into evidence. Based upon the
unfamiliarity with the use of prepared written testimony, the
hearing officer gave each Protester fourteen days to submit their
comments relative to the written testimony.

All post-hearing briefs are due from the Applicant and all
Protesters by Friday, May 1, 1992,

After the hearing, Applicant filed a Motion to Strike
comments submitted by Tom Jacob. This motion was prompted by the
filing, on behalf of Protester Shannon, of Mr. Jacob’s comments
on the Written Testimony submitted at the March 11, 1992, hearing
by Scott Benowitz.

Protester Shannon and his counsel were in possession of Mr.
Benowitz’ Written Testimony well in advance of the hearing. Mr.
Jacob, a friend of Protester Shannon, was present at all phases
of the hearing. He sat at counsel’s table and provided input to
Shannon and his attorney, Kent Foster, during the hearing.
Applicant also must assume that Mr. Jacob had access to the
Written Testimony in advance of the heafiﬁé.

Syl
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Pursuant to IDWR Rule 9,5, all testimony to be considered by
the Director must be sworn. Mr. Jacob was not sworn, nor did he
testify at the hearing. To the contrary, Mr. Jacob had the
benefit of hearing all the testimony proffered by Applicant then
he submitted unsworn comments after the fact, thereby denying
Applicant any opportunity to cross-examine him concerning his
"comments."

Applicant’s Motion to Strike Mr. Jacob’s comments has yet to
be ruled upon.

In the event the Director decides to consider Mr. Jacob’s
comments, Applicant should be granted the opportunity to cross-
examine Mr. Jacob, or, at the very least, be given the
opportunity to respond to those comments as to their scientific
accuracy. Procedural due process reguires that Applicant be
afforded these measures.

Applicant also filed a Motion to Strike the comments
submitted by Mark and Vicki Armbruster as being untimely. The
Armbrusters’ comments were not filed within the time period as
set forth by the hearing officer. The Armbrusters comments,
therefore, should be stricken.

3. GEOLOGICAL FACTS.

A. The Make-Up of the Soils in the Area of Garden Creek

Garden Creek flows along the northern boundary of the lands
covered under the decreed water rights numbered 72-00110 and 72-
00111. Existing soil information for Fhe area was provided by

Karen Langersmith of The Scil Conservadtion, Service of the United
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States Department of Agriculture. According to the Scil
Conservation Service (SCS), lands to the north of Garden Creek,
adjacent to the Yacomella property, are well drained with good
permeability. The soils on the Yacomella property, and part of
the now-existing golf course, are poorly drained soils with
moderate permeability. The soils on the lands on the southern
portion of the golf course, and to the south of the golf course
are well drained with moderate permeability. The soils on the
land east of the golf course are excessively drained, with
moderate permeability.

Well driller’s reports from the Idaho Department of Water
Resources establish that the deeper soils in the vicinity,
including the Yacomella and golf course properties, indicate the
presence of clay soils. These clay soils are usually underlain
with gravels and sands. In some locations, however, the clay is
overlain with boulders and gravels.

B. Stream Flow Measurements of Garden Creek

Scott Benowitz conducted a survey of the flows in Garden
Creek on November 5, 1991. During his visit, Mr. Benowitz
inspected Garden Creek at several locations, including three
measuring sites adjacent to the Yacomella property east of the
City of Challis water treatment facility, and one location on the
west end of the City of Challis within its city limits. Mr.
Benowitz also inspected three water diversion sites aleong the
reach of Garden Creek including the upper Bradbury ditch, the

Ccity’s diversion, and the Ivie Ditch. Mr. Beénowitz alsc
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inspected the upper Bradbury ditch on the west and socuth side of
the City of Challis’s water treatment facility, and followed the
Bradbury ditch to where it crosses the Garden Creek Road,
including Yacomella’s diversion headgate and supply ditch, which
routes water from the upper Bradbury ditch onto Yacomella’s
property.

The Yacomella property is managed predominately as pasture.
The vegetation existing thereon consists of grass, hay, with
large areas of deciduous shrub vegetation, including willow,
alder, dogwood, and rosehip. The northern parcel of the
Yacomella property appeared to have been cultivated, as the
surface was relatively smooth. The southern half, however,
appeared hummocky, as though the ground had not been cultivated
recently.

Mr. Benowitz also inspected the Challis Golf Course
beginning near the western boundary and proceeded in an easterly
direction. The drain system consisted of an approximately three
foot deep trench, in which perforated pipe and gravel were
placed. In some areas the trench was filled, and others
approximately one foot of the trench was not filled. Some drain
pipes run from east to west, and dump into two small ponds, one
up gradient from the other. "The lower pond has what appears to
be a drain pipe exiting to the east. The drain pipe is buried in
a trench which continues to the east property line where it

apparently ends.
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Mr. Benowitz took stream flow measurements of Garden Creek
during his site visit in November of 1991. Those stream flow
measurements were recorded at the three above-described locations
along Garden Creek. Velocity measurements were obtained with a
Teledyne Gurly Pigmy Meter and flows calculated using a width
increment method which has approximately a 10% accuracy rating.
The flows were at site one -- 11.0 c.f.s.; site two -- 8.8 c.f.s.
and site three -~ 6.6 ¢.f.s.

At the time of the measurements, the only diversion from
Garden Creek was the flow to the City of Challis’ water system in
between sites one and two. Regardless, this flow was routed back
into Garden Creek upstream from measuring site two. The stream
flow measurements indicate that on this particular section of
Garden Creek is a losing reach, at least when irrigation is not
occurring on fields immediately adjacent to the creek.

A review of flow measurements taken on Garden Creek in
August, 1935; May, July, September and November, 1979; and April,
May, July and September, 1980 by the Idaho Department of Water
Resources, indicates that Garden Creek is a gaining stream
between the following locations: (1) upstream from the City’s
diversion; and (2) where Garden Creek flows under the Challis
Creek Road.

It should be noted that the reach calculated by the Idaho
Department of Water Resources is different from the reach where
Mr. Benowitz took flow measurements during his site visit. The

reach measured by Mr. Benowitz began upstream from where the
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IDWR’s reach began, and ended upstream from IDWR’s reach ended.
Therefore, IDWR’s data indicating that a portion of Garden Creek
is a gaining reach cannot be directly compared to the data
collected by Mr. Benowitz indicating that a portion of Garden
Creek is now a losing reach because two different sections of
Garden Creek were evaluated.

C. Recharge of Garden Creek

Mr. Benowitz testified that irrigation waste water and run-
off occurring on the north side of the Garden Creek Road would
generally drain to the east until encountering a physical
obstruction like the Ivie Ditch or other irrigation or drain
ditches. Upon this occurrence, the surface water is routed
wherever that ditch or obstruction takes it. It is common for
the surface water to flow to the southeast once it reaches the
Ivie Ditch. Nevertheless, when irrigation water run off occurs
immediately adjacent to Garden Creek, the local topography may
route it directly into Garden Creek. Some of the water collected
in the Ivie Ditch or other irrigation or drain ditches may also
seep into the underlying soils.

The groundwater in the vicinity of the property owned by
Cyprus appears to be influenced by two sources at two different
piezometric elevations. According to the well logs reviewed by
Mr. Benowitz, the static water levels in most wells is greater
than fifteen feet below the ground surface. These conditions are
apparently influenced by a deeper aquifer. Nevertheless, ground

water was observed by Mr. Benowitz seeping qﬁbmﬁfie}d drain pipes
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into the small ponds on the golf course, and seeping into the
Ivie Ditch from adjacent ditch banks. Based upon information
supplied by Bill Yacomella and Joe Pyle regarding water
availability in the Ivie Ditch, historical flow measurements in
Garden Creek and the soils data, water is apparently held by the
poorly drained soils with a piezometric surface elevation near
the ground surface. This groundwater source is probably,
therefore, surface irrigation water.

There appears to be two distinct types of soils present in
the area: (1) that which is well-drained and highly permeable,
and (2) that which is poorly drained and moderately permeable.
The zone where the soils meet appears to be along Garden Creek
adjacent to the Yacomella parcel, the western limit of the City
of Challis, and the base of the hills on the south side of the
golf course. Poorly drained soils which are located on the
Yacomella property, and a portion of the Challis Golf Course
parcel, have a high water-holding capacity and retain irrigation
and surface run-off water for long periods of time. Any
irrigation water or surface run-off applied to these soils prior
to them becoming saturated is probably retained within the soils
then released down gradient, primarily to the east, parallel to
Garden Creek slowly over time. These soils probably do not dry
out at depths greater than approximately one foot due to the
annual application of surface irrigation water. The vegetation
growing on Yacomella’s parcel indicates that the soils at a depth
of 1 to 2 feet retain water throughout ;he growing season.
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The surficial soils, as described in the SCS survey, have
the capability to retain irrigation water. Such retention occurs
over a long period of time which reduces the recharge capacity of
the underlying soils.

The surface water applied to the Yacomella property most
likely will remain on-site for an extended period of time until
the soil becomes saturated. Upon saturation, additional surface
water will sheet flow down gradient to the east. Some of this
water will be picked up by the Ivie Ditch and routed to the
southeast away from Garden Creek. It is possible that a small
amount of surface water could diverted by topographical features
back into Garden Creek, however, no such features were observed
by Mr. Benowitz.

Idaho Department of Water Resources’ historical measurements
taken along Garden Creek indicate that the reach between a
location just upstream from the city’s diversion and the point
where Garden Creek crosses under the Challis Creek Road is é
gaining reach. Nevertheless, the measurements taken by Mr.
Benowitz at different locations indicate that Garden Creek loses
water in the stream reach which he measured. Mr. Benowitz’
measurements indicate that Garden Creek is a losing reach. An
explanation for this losing reach is that the soils are well
drained, with high permeability under the creek, and some of this
flow is returning to the creek downstream from measuring site
three but upstream from the Challis Creek Road. Since the IDWR’s

historical measurements were taken only atfshstream and
f'fﬁ"'i--' - ) T
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downstream locations, with no intermediate locations observed,
there is no indication where along the creek the inflow is
occurring. There is no physical evidence indicating whether the
recharge source is from irrigation or alluvial ground water. All
that is known is that there is a gain between the two reaches
measured by the IDWR.

Once the poorly drained socils on the Yacomella and golf
course parcels become saturated, the water they contain will tend
to move down gradient to the east parallel to Garden Creek.
Because of the soils’ low capacity to hydraulically transmit
water, this process will probably occur quite slowly. This water
may surface where there are either low topographical features
such as the Ivie Ditch, or Garden Creek, or where drain pipe
systems carry the water to a discharge location, like the golf
course drainage system. It is more likely, therefore, that the
water from the Yacomella property west of the Ivie Ditch, and the
water from the golf course property will be intercepted by the

Ivie Ditch than by Garden Creek.

D. Summary of the Area Geology and its Effect Upon
Recharge of Garden Creek

Surface irrigation water applied to the subject property
parcels will probably not influence flows in Garden Creek. Soils
in this area are well drained with good to moderate permeability.
These parcels are not located topographically up gradient of
Garden Creek. Irrigation water applied to these parcels would

probably drain to the east parallel to Garden Creek towards the
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Salmon River. Application of irrigation water to these parcels
as proposed by the transfers would not change flows in Garden
Creek, particularly since the changes have been in effect for
several decades.
LAW & ANALYSIS
BTATUTORY AUTHORITY FOR TRANSFER OF WATER RIGHTS

1. STATUTORY AUTHORITY.

Idaho Code § 42-222(1) provides that a person with water
rights, i.e., license issued, or judicial decree, who wants to
change the point of diversion, place of use, period or nature of
use shall apply with the Idaho Department of Water Resources
(IDWR). The application shall include the right or license which
is to be changed, and the changes which are proposed.

If protested, the Director of the IDWR (the Director) shall
investigate and conduct a hearing. The Director must advise the
water master of the district in which the water is used of the
proposed change. The water master shall provide the Director a
recommendation on the application. The Director cannot make a
final decision prior to receipt of the water master’s recommen-
dation.

Upon examination of the application, the Director shall
examine all evidence and information available, and shall approve
the change in whole, in part, or upon conditions. The Director’s
decision must be based upon the determination that the change
will not injure other water rights, that theichange does not
constitute an enlargement in use of the Oriéihgiiri§ﬁ$§g§??t the

1
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change is consistent with the conservation of water resources
within the state of Idaho, and is in the local public interest.
A change in the nature of use shall not be allowed if it is
changed from agricultural use where such change would
significantly affect the agricultural base of a local area.

2. APPLICATION OF AUTHORITY TO TRANSFER OF WATER RIGHTS.

Absent injury, one has a constituticnal right to make a
change in use of their water right. Hillcrest Irr. Dist. v.
Nampa, 57 Idaho 403, 409, 66 P.2d 115, 117 (1937); First Sec.
Bank v. State, 49 Idaho 740, 744, 291 P. 1064, 1065 (1930).
Idaho Code § 44-222(1) provides for approval of a transfer of a
water right by the director of the Department of Water Resources
if:

(1) no other water rights are injured,

(2) the change does not constitute an enlargement of the
use of the original right,

(3) the change is consistent with conservation of water
resources within the State,

(4) the change is in the local public interest, and

(5) the change does not affect the agricultural base of the
local area.

The first two elements are legal in nature where the next three
require a more subjective analysis of public interest concerns.
The burden of proof is on the appropriator applying for the
change to show no injury. No injury must be estabklished by a
preponderance of the evidence. Bongiovi v. Jamison, 110 Idaho
734, 739, 718 P.2d 1172, 1177 (1986). fine 4
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A. es s e Estopped om Opposi ans

Applications

A junior appropriator protesting the transfer application
must first have standing. To have standing, the junior
appropriator‘’s priority must predate the date of the change in
the applicant’s water right. In other words, a junior
appropriator has no right to complain of a change that occurred
prior to the junior’s appropriation. Hall v. Blackman, 22 Idaho
539, 542, 126 P. 1045, 1047 {(1912).

While it is not alleged that all of the protesters water
rights are junior, the Applicant contends that the changes in the
points of diversion and the places of use occurred many years
ago. Therefore, protesters are estopped by laches to contest the
formality of thisiproceeding to merely document those existing
changes.

"It is axiomatic that no appropriator can compel any other
appropriator to continue the waste of water whereby the former
may benefit." In re Boyer, 73 Idaho 152, 162, 248 P.2d 540, 550
(1952). In Boyer, a dam held seasonal storage water. The
protesting appropriators claimed a right to the waste water and
demanded its diversion onto other appurtenant land be prohibited
as it would endanger their water rights downstream. The Idaho
Supreme Court, however, held that, "{t]lhe rule that a junior
appropriator has the right to a continuation of stream conditions

as they were at the time he made his appropriation, could not
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compel [the senior appropriator)] to waste his water for use on
[the senior appropriator’s propertyl.® Id. at 163.

Boyer applies directly to the Applicant’s contention that
the use of the water on the golf course parcel, as well as the
hayfield and the parcel across the highway, have all been
previously irrigated under the same water rights before.

Further, it is the right of a water right holder to put the water
to beneficial use and change the point of diversion so long as
there is no injury, nor any enlargement. See Jenkins v. State
Dept. of Water Resources, 103 Idaho 384, 388, 647 P.2d 1256, 1260
(1982).

The holder of a water right is on egual footing with a real
property owner in that a water right may be transferred in regard
to its point of diversion and its place of use. Hillcrest Irr.
Dist. v. Nampa & Meridian Irr. Dist., 57 Idaho 403, 409, 66 P.2d
115, 121 (1937). See also In re Rice, 50 Idaho 660, 299 p. 664
(1931). Additionally, "long and continucus knowing acquiescence
in another’s use and enjoyment of a property or privilege may
preclude one from subsequently asserting his claim."™ Id. at 411,
66 P.2d at 123.

Mr. Bradbury testified that he had served as the water
district secretary for thirty (30) years and that the other
appropriators were aware of his change in points of diversion
attributable to the water rights. Mr. Bradbury went on to
testify with specificity regarding those-diygrsion point changes

occurring with regard to the Hessen Ditch, théfﬂpperﬂnxadbury
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Ditch, the Ivie Ditch, and the addition of the transfer box on
top of the knoll placed so water could be delivered to all
parcels owned by him.

Accordingly, the protesters are estopped from opposing the
transfer applications because the changes have been in place
since at least 1973 when Mr. Bradbury sold the parcel to JanMar
Corporation, and protesters have failed to demonstrate or even
assert any injury to their water rights until this transfer
process began.

B. The transfer applications mirror the presumed validity
of the changes afforded by Idaho Code §42-1416

The Idaho legislature mandated the adjudication of all water

rights located within the Snake River Basin in 1985 when it
enacted Idaho Code §§42-1406A through 42-1423. As part of that
legislation, Idaho Code §42-1416 established a rebuttable
presumption in a basin-wide adjudication that,

[t]1he holders of previously adjudicated water rights

shall be presumed tc have validly applied all water to

beneficial use on the lands being irrigated at the time

of the basin-wide adjudication with no change in the

priority dates of the original rights.

In the instant proceeding, the changes in place of use had
been instituted long before the commencement of the Snake River
Basin Adjudication (SRBA), which began in 1987. Conseguently, in
the context of the adjudication process these changes would be
presumed to be valid.

Admittedly, the transfer process under Idaho Code §42-222 is
not the same as a basin-wide adjudication. However, it is
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important to note that the SRBA claims filed by the Applicant
listed these changes, in large part, and the transfer
applications were filed because continued delivery of the water
in conformance with the established changes was being denied by
Dee Keppner, the watermaster. Interim delivery of the water,
pending resolution of the claimed changes under the presumpticn
statute, would not be allowed. Therefore, the Applicant
proceeded with these filings.

Given this factual context, significant weight should be
given to the language of Idaho Code §42-1416. It gives a clear
expression of the legislature’s intent as to the proper method of
handling the factual circumstances of the present case in the
adjudication process. This same approach of granting "“amnesty"
to long-standing, historic variances of water rights from the
original decree should be extended to the instant case. This is
particularly so where, as here, the SRBA claims asserted the
changes and Dee Keppner‘’s refusal to continue water deliveries
was the only reason the transfer applications were filed instead

of allowing the changes to be processed in the adjudication.

c. Water Right Changes Prior to 1969: Administrative
Approval Not Required

All, or virtually all, of the water right changes which are
requested in this transfer proceeding were instituted while
Lawrence Bradbury owned the subject properties. His testimony
established those facts and the testimony of several other

witnesses for the Applicant supported his statements. This
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record clearly establishes that virtually all of these changes
occurred prior to 1969.

This date is significant in the context of this proceeding
because until July 1, 1969, Idaho Code §§42-222 and 42-108 did
not require administrative approval of water right changes. Such
approval became mandatory only after the amendments of those
sections by the legislature that year. 1969 Idaho Sess. Laws
905. Consequently, any water right changes instituted prior to
that date, such as those in the present case, could be validly
accomplished without compliance with the transfer process of
Idaho Code §§42-222 and 42-108.

Unfortunately, administrative enforcement, either through
the watermaster or the Department of Water Resources, failed to
acknowledge the validity of these pre-1969 changes. Beginning in
1989, the watermaster, apparently with the approval of the
Department, refused to allow the continued delivery of water
under these pre-1§69 changes. Based upon this refusal (see
testimony of Bert Doughty), the Applicant submitted applications
for transfer to validate the changes through the administrative
process.

It is Applicant’s position that such administrative
validation should not be necessary in order to receive continued
delivery of water under the pre-1969 changes. However, since the
administrative approval has been required, Applicant believes
that the legal status of the pre-~1969 changéé G;ggqa}ly mandates

\ ;¢£§327
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D. No Inijur ule

A junior appropriator has a vested right to maintenance of
stream conditions existing at and after the time of the junior’s
appropriation. Crockett v. Jones, 47 Idaho 497, 504, 277 P.24
550, 552 (1929). An injury consists of making a junior
appropriator subject to a priority not previously subject to, or
the change increases the burden on the stream, or the change
reduces the volume of water flowing in the stream. Jenkins v.
State Dept. of Water Resources, 103 Idaho 384, 388, 647 P.2d
1256, 1260 (1982). The injury must be real and substantial.
Beecher v. Cassia Creek Irr. Co., 66 Idaho 1, 8, 154 P.24 507,
509 (1954). In the present case, the changes have been in place
for many years and no claim of injury, substantial or otherwise,
had been made previocusly.

Mr. Bradbury testified that the parcels he irrigated were
the same as those contained in the transfer applications. Mr.
Rukavino and Mr. Strand testified that the golf course parcel
actually used less water than if it were to be flood irrigated
because of the computerized sprinkler system. Mr. McGowan and
Mr. Butts testified that they had grown up in the area and had
helped move sprinkler lines on the hayfield site where the
watermaster has recently refused to deliver water, prompting this
proceeding. These uses demonstrate that no injury to other
appropriators has occurred as all of the parcels have been
irrigated by the water in guestion.

i L e

IR
i .\: T &S Davis Winght Tremame
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Mr. Benowitz further demonstrated that the make-up of the
soils in the area are of the type that recharge to Garden Creek
is unlikely. Further, it was more likely, due to the geological
strata that the waste water flows predominantly socuth and east
and is intercepted by the Ivie Ditch without opportunity to
recharge Garden Creek.

The protesters have not provided any evidence to rebut these
facts. The standard is that of a preponderance. The Applicant
has clearly demonstrated, by more than a mere preponderance, that
the transfers would not and have not injured other appropriators.
Moreover, the facts contained in the record, if construed to
injure other appropriators, do not arise to the level of
"substantial injury" as required by Beecher. 1Id. Therefore, the
Director must find there is no injury, and grant the applications
to transfer the water rights.

E. No_Enlargement of Use

An expansion in irrigated acreage is an enlargement that is
prohibited by I.C. §42-222. Nevertheless, § 42-222 allows expan-
sions in irrigated acreage of storage water, therefore,
expansions in irrigated acreage of direct flow rights are not
authorized and are considered an enlargement. Hall v. Blackman,
22 Idaho 556, 126 P. 1047 (1912). In the present case, the
number of acres under irrigation is actually reduced from the

amount described in the decree establishing the rights.

- i
* #* -
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As demonstrated by the transfer applications, the total
amount of land to be irrigated is approximately 329 acres. This
does not constitute an enlargement of the area irrigated.

Under the transfer applications, water rights 72-00110 and
72-00111 propose to irrigate approximately 199 acres with 2.96
cfs. Under the original decree, these two water rights were
designated to irrigate approximately 240 acres.

Under water rights 72-00048 and 72-00051B, N & I,, the
transfer proposes to irrigate approximately 160 acres with 2.6
cfs. Originally, these water rights irrigated approximately 320
acres with 4.25 cfs.

Further, since the golf course parcel uses a computerized
sprinkler system, the use is smaller than if irrigation was
continued thereon.

Accordingly, the Director should find there to be no
enlargement of use and grant the transfer applications.

F. Public Interest Elements: conservation, public

interest, agricultural base of local area

The burden is on the applicant to show that the change is

either in the local public interest or that there are factors
that outweigh the local public interest in favor of the change.
Shokal v. Dunn, 109 Idaho 330, 339, 707 P.2d 441, 450 (1985).
The determination of what elements of the public interest are
impacted and what the public interest requires is within the
sound discretion of the IDWR. Id. The IDWR shall weigh: the

economic effects of the change; the effeét’on water quality;

Y
1
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effect of alternative changes in place of that applied for;
impact of change on recreational and scenic uses; and the effect

on vegetation, wildlife, and fish. I1d. See also, In re Collins

Bros. Corp., 114 Idaho 600, 606, 759 P.2d 891, 897 (1988).

The proposed uses do not change the nature of use. The
uses, in fact, are in the public interest. By developing a golf
course, the public interest is served, as evidenced by the
testimony of long time Challis resident and businessman Danny
Strand. Mr. Strand testified that with the increase of tourism
in the area, like white water rafters, cyclists and sightseers,
the golf course is an attractive amenity of Challis. It also
provides the citizens of Challis a relaxing activity that can be
enjoyed by many people. It also represents a community-supported
project that required a large degree of cooperation.

The transfer applications also provide for sustained
agricultural use of the parcels. In fact, absent transfer
approval, the hayfield would not be cultivated because the
watermaster refuses to divert water to it.

As stated by Mr. Bradbury, Mr. Butts and Mr. McGowan at the
hearing, the hayfield is a good hay producing parcel and should
not be held fallow. Further, the Ingrams testified that they had
rented the hayfield with the expectation of growing hay for their
herd on it. It has been uncultivated for three years even though
a valid water right exists that has historically irrigated that

field.

Davis Wright Tremame
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The protesters have not supplied any evidence that
cultivation of the hayfield is contrary to the public interest in
the area. Therefore, the Director should approve the transfer
applications.

CONCLUSION

The Applicant has shown, by more than a preponderance of the
evidence, that the transfer applications meet and exceed the
elements set forth by I.C. §42-222 governing transfers of water
rights. Specifically, the proposed transfers merely formalize
and document changes which have occurred over a number of years
since the water rights were originally decreed. Neither the
protesters, nor their predecessors, have ever contested the
points of diversion or places of use of any of the water rights
in the past. No proof of injury has been made to defeat the
Applicant’s evidence of no injury. The changes constitute no
enlargement of use, and the changes are within the public
interest, comply with conservation concerns, and do not adversely
affect the agricultural base of the local area.

DATED this |ISIT day of May, 1992.

DAVIS WRIGHT TREMAINE

By:

SCOTT L. CAMPBELL Y
Attorneys for Cyprus Thompson
Creg¢gk Mining Company

LF

‘o ; * 3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the !;! day of May, 1992, a true
and correct copy of the within and foregoing document was hand
delivered to the following:

Mr. Gary Spackman

State of Idaho

Department of Water Resources
1301 N. Orchard Street

Boise, Idaho 83706

and mailed, postage prepaid, to the following:

Mark and Vicki Armbruster Protestants
P. 0. Box 1127
Challis, Idaho 83226

Kent W. Foster Attorney for Protestant
HOLDEN KIDWELL HAHN & CRAPO Michael Shannon

330 Shoup Avenue

P. 0. Box 50130

Idaho Falls, Idaho 83405

Ray Keppner Protestant
P. O. Box 243

Challis, Idaho 83226

Mr. & Mrs. James A. Lynch Protestants

AP (LQUJL

Challis, Idaho 83226

Daviz Wnght Tromaine
702 W Idaho, Sume 700
POST-HEARING BRIEF IN SUPPORT OF APPLICATIONS Boise, 1daho 33702
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tegginnin-, cnnt@ininp ~z area of szbout 2 townd lote,
V.1lags o7 C allis

win right to date from lMey 15, 1895. X .
e el To the plainiirfs, N. P. Wileon and 1de ,

060 4 Bn by

or +16 cubic feet for the irrigation of

Tots 1,72, 3, 4, b, 6'"7 and&of
plece of land described a.a oommancing at’ the
Block B, running thenoe North 87.5: :Paet -So. 42
lag. 38 T. 14 Hn‘ R. 19, El‘ B, Hq,‘fﬁhanné
or less to a point onpodite the Northeastope
B, thence louth $o the Hortheast -dorner of-
“00 7sst more or less to the poimt of® commeﬁdaqg

. R
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e
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their right to date from May 15, 1888.

. 15. To the plaintiffs, B. P. T7ilson and xw
72 GOsd - B
or .04 cublo fect, moro or lesa, being all*thg r_a :

ricing in a cellar on Lot 6, Blook "4 of. the “aall
T b n“lh

nnd whileh water {g conveyed by box and &rafnific

of the alley in Blook 26 of said Tomitdr&bﬂﬁg
. ‘i
Lota 1 sand 3 in Bloock 37 of tho !E :
Custer County, Idaho 7- -i}

J‘.

thoir right to date from Novenber 1y 1969 c:;
=2 (OAKLI6.  To the plaintiff, Ralph Baxtoi' [

! ’

for the irrigstion of

!
ot 8 in Block 17 of the ngnsit
Cugter County, Idsho R RN

s right $o date from imy 15, 1884."~
o CHT. 7o the plelntiff, Julia ":Ie‘bzga.r 3
Teet for tho irrigatien of : Cr

Tots 6 end 8 in Blook 18 of th g
Cucter County, Idsho, o Ciimh

=

her *ight to dete Jrom May 15, 1890,

Z'_.,.‘_‘-.l—:.}g&

ot B ETE TN i_e. "o the mlaintiff, Lynn Tzilkinaon 5 in

f

ey
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13
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follovs, fo-wit:-
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Cor.'.mencin" at the lorthwest corner, a Blook 7, thence .

Lorth to %ho Horth 1ins of Scc. 83, T. 14 N MEIV1gEd mf BBy i e
thonee Tast "00 fost nore or less, ' $henoe SOuthlto the. Hortheapt - " ™
GoTNOT o- 321 Block 7, thence To8t to the vlace of ‘gommensement; . .
2190 Lota 2, 4, 6 and § of seld Blook 7 T ts‘“ a‘; o . :
nis right to late from ipril 15, 1888. o %?{ié t? g v 1 i’ﬂﬂ* :
~0 fﬂ){igs. To the plaintiff, Olyde Wilkinson, § 1nohos. or 41 anbip ii; .
PR st rl

fort Lor tho irrisebion of '. A l
EASE I [
Tots 2, 4, 6 and 8 of Block 9 and = atrip of ground
com ineins -t the rorthesst cormer of caid Block 9 and running f
Lhonee orih 82 fect more or lecy to the liorth line 'of Sec. 32,
T. 11 I, R 19 E., B. M., thonog West along 8asid seotion line
200 feet, thonce Uouth to the Northwest corder of epid:Bloek 9
thonce ~ast 200 feot to the place of oommenoemsnt RS .
N R .
hls right to dste fronm llay 15, 1888. ¢ '; ﬁ* "‘ o

r “~

Ve (O6GE 20, To the pleintif”, Alice S, cra.mbarlam; 10 1nﬂhaa. or .2 .
cubic [oot for the irrigation of 2 tract o lend ai%uate niehin the :
mgite of Challis, Custer County, ldasho, and more particulaxly )

B v m'g f
Qosoribel a2 Tollowe, to-wit:- te ot e '

Co-nmoneins at the lorthwest corner of Blosk 1 end
riunia~y shonee ‘outh to the “outhwest cornsr of -Lot-2 \Blook
132, shonee Terat to the outhwes’ corner of Lol 6, Biosk 18]
thenes Horth 10 feet, thonce 'ast 102.2 feet,,thonoe Worth'to
" thn 'ortheast corner of BloeX 1, thenoe Fest to “the point of

comeemont “':? i
ner tigh# to date from sy 15, 1B8O. :'i.} . ? a
w2 006721, "o the plaintif?, Rodger Brassuer, 2 iélohla, orvumsnubio. t
Teat for fhe irrisation of w?i{;) é;j?f ) :E : ?7

Lot 6 in Bloo 36 of the Townsite b2 challia,
Cusser Gounty, Idaho , {

nio right to date from June 15, 1294.

22 NiRHB2. 7o the plaintiffy, John Boyd end Loukhért,ﬁoyd. 5 inchas,

or ,1 cubic foot for tho irrigation of ﬁa ” \‘i . L'si
“0ts 5, &, 7 and 8 in Blook 50 of the Townsita o -
Mnalliy, Cusier County, Idaho rr'&' i 4

LI . .

thalr right to dele {rom liny 15 ‘% /334‘ st mr-n’ e ,! SN

72 ONRY L
e

:

wan ko

70 +he plzint €fs, 7. J. Xerr and Lee xarr. 1 1nph. or 1 30,
«02 cubic foet “or ‘omostic purposes, to-wit, watering Btook on '-;

Tot 4 in Bloclk 15 of the Towmeite O£ Uhallia.
Cusier Counyy, Ildgho, e . ¢

thair rishi 4o date fron !'ay 15, 1885, . L 3|.ﬁ;

72 0070 w

'y the daTendant, 7. 1. Sweet, 3 inches,-or .06 ouhic faat

foy Yh~ irrignation of fire, Lo ; :'}£“

s

The Tect 41.6 Toet of mt F;. the Weat 41.6 feet of , [
ot 5; all of Lot 4 oxoopt 10 Test o0 Ay Vest side end 7 feet:
an Lha Tpatb ide, 211 in Blpc? 2 of”ﬁﬁﬁ wnaite of, Ghallis o1y
Tviier “ounty, Ic_e.ho ’ v

£ 1993 '
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his right to aste from kay 15, 71682, g K ,-b;fq,.mn«g ai;f. by 'ﬂ'ﬁtm ’w

i’

“:“08 i L"a 3, .’:3}
I3 SRV

i

2 s f To . ihe defendant, Lavantia MoGowan, %;.nch?g,}

oubie feot for the irrization of y ?.ﬁjﬁﬁ;’{!&k;' @,"““ Vi ,'.:F 1 r. .-
: ’ ¢ s.‘;'.a.u;;_ ‘ N \
Lots 2, 4 snd 6 in Blook 39 of.%he Mowns! .’pha:. "1'35:'-‘ .
Cucter County, Idaho, ) ,.; o b :;-.,""“! ti"’:!‘g. '
Bt S

her right to date from I'my 15, 1885"

Y. ’?ﬁi e
2G. To the dolendant, Emmett Hosford, 3 inohea. o:r .05 oubiu

w2 nﬂ"“" DL .
fezt “or the irri-~otion of o
Lots 1 and 3 in Blook 3 of the Tomaif:a of Challie, ..
custer County, Idaho, o 3@’#3"; %w -
SRR ERAPVE . | SE AT N I
oA, EAght to date from ey 15, 1910, o f‘ i g PP
s ! " R Y
7. To the dsfaniant, Fate Cameronm, 3 1nches. or ;Oegoubiu‘
feet, for the irrigation of Lots Tk i‘ii - :';" - i
Lots 1 and 3 in Blook 17 of the To*msita at ch&llia, '
Custor County, I&sho, R B R
hoo Tight to dote from “'sy 15, 1085. : U
P
72 G0l To the defend=nt, Tells McGowan, B inches, or %1 cubio - 1
foot for the irripstion of . :f’fh Y ; " -" '
o LY ‘ :
Tots 1, 3, 5 and 7 in Blook 18 of tns i’omite of ( :
1 o 7 LA d "'"" i -br x. n
Challis, Cuater COunty, Tdgho, f /ﬁ”‘ e ? “”lw!‘ ;
her ripght Lo dste from May 15, 1B85. . 4‘- " : ?‘» ’ ';.:u‘s -
72 OGRS 1o the defendant, C. T. Filidnson, 6 ?noi;u.. ; §:‘"fﬂ”}4:' §.0 -
e 1A S T ondt: X0
oubla feat for the lrrigation of : .épéf R T 1 21 fg;?-s e
ey 4R ‘;’r'—ifia’i‘g‘o.‘ s s
Tots 1, 2, 3, 4 and 6 1n Blook 25& : RO S
of Challis, Custer County, Idaho, ﬁ._}, Ao TRATERNE Y B,
e L TN F
his right to date from ''ay 15, 1882. ;’;‘H* . Lo ! o '
S We o o L 4 :
T2 (PP, To the defendent, Flizabeth Wells, 3 gnqhdf, w08 .
cuhic fect for the irrigation of S f,;:! 133 5 ;.—:'_xé NS g—‘:
{5 Ve 1';-5'4‘: P .
Lots b end 7 in Blook 7 of the To S1%8 YT R T
Cuater County, Idaha. B s hak -.-;'.fi;}jé-.;’ i‘:g-:',
¢ . PR - S R L.
o Pl , ' _,r-_{lf Lo 5 v
her right to dete from Mey 16, 1883. .. ' =& . Mellho pa iR I‘?-
, W - A S
72 MV %0 the defendent, Mary Horben, 6 izm a ",93- . 8;.Hr big . ¢ e W
?r:t _f},i i T-'.. BT 'L.:L .
- o . 3, I P, ad ch
feet, Tor tho irrigation of g‘ii - _2 i Cay ‘_!;gm:}:_é:gi'.l'

Tots 1, 2, B, 4 and 5 ang 50 foot pdjotning Yot 17

in 3loc™ 6 o the Towmsite of Challis, Ous'hqrfooun‘by.«.ldsho: aalor

o Vo 15!—;,,'-‘ R TR RS :

her richt o dato from Way 15, 1880, ‘;.(.;‘;»j. b o L!,{.‘f H
TR i AU R Rl

D) .-'”y..?g. To the defendsnt, G. é Puohs, 6 1nchg?i.u?f‘ ,%}8?\:19 - - ) i? ".; ul,‘
fest for the irripation of P? o c ol }L.';;;géii;.}j .%z::?*l;’jilé'i.
! N ! s_f;; *!h.'" r"qqu‘ 0:‘4‘ ;;{'.:'1,1 :H.‘L: Cyreat

Tots 1 and 5 {n Block ¢4 jits 3 snd: 4110 BIOOK 16,0t 1 égfé?f

0~ the Tomnslte of Challis, Custer Gouﬂtyi 1aaho, ‘?:“/@% *j{v‘%lgéf’”%m;'{‘
RPN o L T h O A LA T

nEorichG ‘e Aatn from sy 15, Gl‘éelf 197 PRGNSk + ¢ H IR
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33. 33. To tho Qefondent, Hennah Malm, 3 inches, or .06 oubls
LR %"‘""“f"'ﬁ R

:mt for tho irrigstion of e gy 23 i
ey Tots 1 and 3 in Blook 24 of the !ro;msitq of Gha.lii&,‘ .
Custer Couniy, Ideho, b bﬁ <_-]. ":. IR '
her right to dete from May 15, 1805, ° j'.‘fh“' {3: f ji‘g “j;ﬁ; '
;72 {HYRQA To the defondant, Guy Bradbnry 40 1nchss, o;k ,B oubie'i’:?_'
fcet for the lrrigetion of Coes :; "

o

St’.”*{!ﬁ?{- Seec. 32, T. 14 Hc. R, 19 Eag B. xi‘ Oon‘
Seininm A neres,

hi. ri-hv $o date from June 20, 1910. ,

(< (3% 7o tho defendant, Thomas Joss, Jr., 4 ioches, or 48 cublc
Toet ior the irripaticn of . ‘ '
Tots 5, 7 and 8 and 6.6 faet of Ixu'b & in\Blook 6
0¢ the Nownsite of Challis, Tuster County, Idaho. A

Bio ri~h% to date from Hay 15, 1882, 5 ,tf
B TP T S
[Py L ra -
35. ™o tho defendant, Jamos A. MoPsdden, B inches;.'or 16 %
e :m‘,‘é ho andant, James A B ff“B _'o ?l‘£l~0r ’ ¢ .
. . R fn v P
cunle feet for Tho irrig-tion of : Ll

Lots 1, 2, 3, 4, 5, 6, 7anc181n3100k21; and 20
feot of the ~oat gide of fote 1 end 2 in Blouk 82 of tha Town- |
site of Challls, Cfuzter County, Idahe.

N T oo -J

. PR AR
hi. richt to iake from ey 15, 1886. ‘J’z”}‘. A
LN ‘,l -

;2 f.':l'lﬁf“’ To tho de "endant, Tather VanCemp, 5 inohaa or;‘;l onblo

‘r
+ 1, ‘,4,¢ ,

LY

reet Tor the irrigation of

'
-'lr-

I

Tots § and 7 in Blook 40; ° 1068 g ﬁ‘é ('in'uouxg ;E' '

of the Tormaitoe of Challis, Custer COunty.;:t . PRI
. 4v—€-"\ : ? - .
her right to date from liay 15, 1809, Feaol : EE .
¢ N 'z**.."‘ ‘.'-'[ 2 *‘ K
42 s )R2P.  To the defendant, Bd. 0'Ueal, 3 lnohae. or -05,3.}0111:10 foot
for the irrigatin of Pl -:}"
Tots 2 end 4 in Blook 37 of the’ Tumitc;of mmllia. L
Cuzter County, Idaho, O R 9 '
- Ui e ia -
his right to dsto from ey 15, 1886, : v;._"‘{*‘if:;;-“l _ﬁ{ ,; ST
s ':1’]5-159' To ths defendiant, Custer County, inohoa Ot «16 oubior
feet Tor fthe irrigation of ,t'g..".. ' .'
flock B9 o the Tomaife of Gha.llia, cusggr' Gmmty .
Idaho, . ”;n' Tl
A :r,- . 3&'}‘i" - " bt
1tn right o deto from !'ay 15, 1901. . LI ,.}%5?'1,~ . ’ .
L etm -7 Xy, 0t ‘ -
40. To the de "endent, Lillie S Hoaendriok,*S 1:1%1:&9. or .06‘ Cor
ey 2 v RERE e o
(‘h. .!1.};5{) . .. A NN
ciric feod for the irrixation of L S NP
- ’l P ,' _-1

%8 1 and 3 in Block 38 of the Tomita o:f Challis.
Cuctor Counuy, Idaho, :

2oe vight to leta from !ay 15, 1886, -, .- P
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41. To the Jefondant, Challia Inaapende:;t

-.E‘a'ﬁu

8 inches, or .16 cubic feet for the irrigat.i'_g‘n .

Ll w\f ‘
72 OORY Blook 30 of the To'ﬂ;nsitq PR (1
Id.a.ho, ':'.- s . ’ii [1
T v e
143 vight to dste from iay 15, 1896..7;. 'a%:f‘ﬁ B

e e

F)

7o the defendant, J. Qu, FOI, 3 1n°he%é
. . Ty

for the irripation of . 4

Sustor Gommty . Iﬂ.aho

hie right to date from Isy 15, p’é’f@'/ i A 433&-' WA Gl

e 1)§48. To the defendent, J. C. Fox, b :I.nohea. nr

P S;“'-v‘ g

_3
g
o
) P
G e
e =
o
a]
Ly

Tor the irrigation of a traot of land aituats wiﬁh!}n ‘the .,'5-: g _ﬁ I‘:
. W AR LQeL-; BTN
Chelliz, Cucter County, Idauo, end, mors p'ar‘bioula%.gl 't d N_;ﬂ,ag:‘i: A ,: )
; ) TR | 15 A TR
follown, to-wit:- : A I gg‘ U FE f) ;,3!‘ ;‘i,é; (e
¢ ? o -Z‘L1 ‘| : X Tl ey o
=99 n L Thek % Fr
Commencing at the cormer of SixthBtrdetienmd 'thd siley: ,°=
betwenn llorth snd .‘ain Avenues, Bleok 16, Lok 8,: the 60,«:!931}:“5 ";ﬁ% 1, A
100.4 foab, thence Torth 300 féat, thoned Bast 100,4 feet, thende -~
South 300 fcet to the plage of beginnin.g; e ;f{l Here e )L 4
"; S ‘f:"f“éi ‘h“s-: R
hie right to date from ray 15, &e:eﬁ;w/ﬁ’%ak ‘«* 1.,,,. g%;gg‘:jg;;: i, L
Y \'4 "-l *gd-i;-‘l-"( . L
44, To the defendant, Gertrude D. Brown §5. !1 g 25513 onbic
72 LNS0 S i?.awg,aw%m.ﬁ NS
foet, for the irrigation of - i‘{c}; T R
A 7‘!39:#‘. rq;a?-,'q .,“"m ,4‘4; . -
“ote 1, 3, 6 and 7 ia Blook :i'? of g, Do) e of o) b 5
Challis, Custer County, Idaho, et Tl ATl leR s, g
4 ‘M 0 h -.'-':f.:'_:.';:‘—? ERP
ier right to deto from lay 15, i&ﬁ%« /!é’ 'P',{‘ ? i o #1750 g
w 17t R IWEE T
W y)QF. Do the defendant, Penl @ard.iol B :lx;gh 16! Hi}g.{:- -gft
e . 08 r"!:‘ K APEIEIN
foet for tho irrigetion of S I« 1 0 L 4 1Y i g X
8 ‘ o m?@ o Bt -utggt e
Tote 1, 3, 5 anc‘l 7 in Blook 47;. Ands RS SRR
Block 40; Tote 2 end 4 and the West Half: Ld 4B3a’B LiE T
47 of the Townsite of Challis, Custer Oount AAART 4T 'Et-f"‘fj'i'ﬁ::’ PN
.. o 1\ Y -# j.: ; T4 ':'"‘T’ .
hic right to dafe from May 15, 19124 RN ;':' T REEE E’ﬁﬂii’iﬁ, ;
NS TR ey Bh YL i
o 146, To the defendent, J. L. Rile.v 3 Anotie X 1 Zfﬁ%ﬁ"tjﬁ"; 7
o ; .*r.v_“ iuh e T .-ifi‘ ,:JF :lg,:n.L 4
Tor the irrigafion of o i ’.'g s Rl ey %i:».;.;-h".i_ :
| Lt g v -
Tots 6 end 8 in Block 54 oi’ the Jdwaurtdips g 0
Custaor County, Idsho, el At ‘iilgsf‘ﬂi‘% PERIEN
PETITRR 4 Yileroiin e 4* o
hiv right to dete from llay 15, 19101 BN %l “3)f R ARk es
: BHICE ¢ IR T
- ; To L} » . “ " *;. At d 5i.;. L
7o codls o o tatetarta, 1. 3. Sonto weify S wnlepeilinge
or .1 cubic foot for tho irrigation of .. - el %;j,fq;&{;:g MElE e s
BRSNS S TR T I
Zots 1, 3, 5 and 7 in Blook 54 ohithe TfHALY fogifaid =5 8
Challis, Custer County, Idaho, , e ir i::fg;i_:;gr’};iugg 5
S JdeAr e :‘?‘2’%" L "‘FE%‘A
thelr right to date from rfay 16, 1910. . : ::'5;-4;5 & Eizi,gﬁggﬁfiga‘; g ET
et RSN E Xy T8 A IE T
4, To the dsfendant, Henry Hortﬁa,ﬂﬁ jﬁﬂhsﬂ g'aﬁq;t;g Mﬁ q{'}% ERSTE
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for the irrigztion of Lot 3‘»: : i1
; 31
Tots 1, 2, 5 end 4 in Bloak: 3L oy 1 aidos
2hallis, Custer County. Idaho, !!“' st ! EF ;gf"ié
R ¥ .I-' T LT
hio right to date from !'ay 20, 1912. ,-1":‘ ‘ 1 g ‘t;;jr;ge.
. . ‘-:t:‘a :-‘ :_‘:,)"‘
72 riyfs To the defendent, Zarl ‘7. Wlofmel, B " -{l
feet <o the irrization of *
Tote 1 end 3 in Bleoeck 9.of the Townsi‘ba - Pl
Custoer County, ldsho, ‘
hi: right to date from llay 15, 1885. iy -
re. : e: - T ’i
s l&f}.@ﬁ “o the defendant, Earl J. Hichaal, 2 1n°i‘°5*ip9§ig9+, Gu?":?-?'ﬁ‘ |
foat "o= he irrization of ' T EE Y S kb
’? -2 'lgr]aa')“iv‘dt’;\, et
tot 4 in Blook 19 of the Tomiee Q-z»chailiu‘; custeri gy «
i Ollﬂt'}". IL.!BJ}O ﬁu-'\_.‘ N .§ d_#. '%gg )‘?g‘i"! ":= L
phL ¥ T e
his right to date from lay 15, ‘tﬂ'ﬁé" /3’3-‘5 ,;;’_‘_' g‘gg 53;;‘ ;3;:*“;‘;': o
9 Tt o ol ; :,I ﬁ’i, 5 L
o Gl o tho defendeat, Daria B. Draks, 9 1nches, o;qi‘-t:l ‘guplel 177
Tl lHH - i “'::','-"
foat “or the irrigation of ’;‘ b S
"ots 6 and 7 in Blook 9; Lots 1. ? 5 a.nd‘if 111 ‘Bloe.k
10; oots 1, 2, 3, 4, b, and & and 8 feet on’ the waa'l;‘aiaa of ' .
tofs 7 an? § in Block 20 of the Townsite £ Challisy ber : I
“ounty, Idala, o (%5, E R N i
1t e 'J_#,,i £ B
his right to dete from “ay 15, 1885. ' !’ :“.;-»‘ :; e IR TR L
R Y e o & 5@3:{4;‘_%1, 5.1 ]
57.  To tho defendmnt, Mabel Ro-:lea. 3: in r G- vublge " Lt #‘;
72 09 NI N ge:- X B L7 | L I I et
feot f%r the irrigetion of ! ‘. ] ot .5,‘: ¢ HREG Y &v%f‘éﬁ":g
‘ots 1 and 3 in Blook 7.0f fhe b 8 i?" 2
tuster County, Idaho, S 2 d: ;‘;g‘;- -w?:gj:,“ AV
" o o ¥ i PO S
hor Tight to dste from !y 15, 1883.c % %‘i ’@ﬁ} éﬁs:&:% )
ca 3 B S T
42, (it1:4i§. To the defendant, Consuella Bowell 3 $pR-a08 J?bés;g :
feet for the irrigation of ;. o ds T
fy h ".h":" 4t
Lots & and € in Blook 38 of the .ZToghdite VA, ;;"";“;E
Custer County, Idsho, . D e Yo SRR SEGARAIL - At B
her right to date from I'ay 15, 1907, -: ,.; P <1 ' : f o
. e - Folsl
72 1Y (i€, To the defendant Idalens Hichael ; 1n 35 .
] ‘-,:. .
feet Tor the irrigation of e Bd
’ 5 R
Tots 6 and € in Elook 19 ot the Zf’ ?5’%?‘
tuster County, Idsho, ‘é L 2 TR
e _ o o .
ML d i

hor right to date from 12y 185, 188F, i

r o -

T2 645, T the defendant, Rarl J. F_iehael Exs
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h. H. Johnston, deceessd, 4 inches, Tor .08 oubi'i f t ;
oo TR ¥ i Lonn
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SCe 72 %he defendent, Yollie Elder, & .'mo;“' q g'ubi.c food
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Y2 (02 o0 1, 3, 5 an@ 7 in Hlook 23 oi,.‘i!u 2o
“yilla, c-ra “ar (‘m.nf:y, 14 .ho. ) '-\‘t

“nr “hy irsds-~vion of

m.l
N J'hw
» 3,
:é'é" Z
S
LT/ 1]

h~r riott S0 dass Tzen ny 15, 1882. ,:;'k.;?w
Y. "o tht dg®enlent, Joceph L. Bbbarte, ’innhou;‘ oy 404 omute

PR AR s  Ledr
.-0-.13‘ mo t‘]"‘ 13- tion 0 . ;o v‘ia;n.\? .

‘A% 1 19 NWino~ 4 o~ tho Tormsito of Challis, Omi:er

Taealy, e, l
-
ui - ripht to finko Lrom Ty 15, 191 . ) ¥ i P )
' TG LA N
52, 79 ths @ofendnnt, Tojern: T. "hberts, 3 1:001:.0 ia¥ 06 qm.bib
v indg e ,
*a % Tor cho irriration oT, ' ,e"l '..f;a‘;; ' :,m
al o N o ,
ota 8 amd 7 &n Blook 16 of the @awmita a?h&-l}ﬂ. " LTS
Justsr County, Idnho, RIS .‘:.;.;» . ty D
s 4 ) k -
hi: =4~ht 4o éate Tfrom Vay 15, 1883 S ~;r';'~'i':‘ o T '
Co g W ek o o
o :.4.-{‘:}.. T2 thn dofendsnt, L. . Olonnon, 3 inohse. or a0 dubia -
e o ‘
‘0% Tor *a irrlration of o “'.*.' -
Tot1 2 end 4 {n Block 54 0f the Tmmsitc pt ;ihsllts,
Iiver Sounty, Idcho, N o -
his rirht $o 6o {rem Cmy 15, 1910. , e '{ﬁ::;"“‘
I K S R T
T2 0B, To the Jetendunt, e T. Kiasex, 70 .’mohna. o 1‘.&3 aadie .
¥ T, R [N
TSR+ S T e T
“on% for tha drripation of B e gﬁﬁi:i}ls PR ¥
ey 255 C ORI -
STUW, Tot 4, Sa. 27 NEASBY, s%@k-,‘jsgqj‘:!}g. 3 —\L’\
e, T 28 F., B. 3., . L Ji;n’ﬁh-&}‘g‘.i“'.}fl’ IR
THFER o s F T ”
- . AR Gt sy
wi- owi-Ms to date from tay 15, 1890. . ;if,-.:_“_ ; ﬂi ‘c_‘:_ Ny .
d ] ST 1'1 Nay N
. » . fan
V2 O, 7 thy dnfendanb, Julins Blume, Ste, 3 iama.' hri 08, quug‘ *
bESI S s
ATV Gl N
Zrob, Tor the irrziontlon of ’ . 33?,?31' L : ’
L AT T S - 5*
41 1 an? 8 in Alook 29 of the Engu gt hg%% r’x‘é LA
-y - at - s T 13 N S Ay Lt
nuegtar GOTUR':?J. Idgho, ST .};ﬁ},ﬂi{ '-&‘tg’h““i{%}{ L
IS 8778 TS APt Y -
itd- yirht $o date Crom ey 15, 1690. SO L‘E'ﬂj;b :‘Uf!_-ﬂ__{‘.u.‘.f T' 35--51,.%.
' : P NP B A
Y2 VIS, Mo the Jdofendant, . T Blm. 3 mche;,, or -0'5 %ﬁ 3:0 f!.ﬂ“ﬂ‘! 3."'3-' N
) cuir DT el g
Moy il frri-aiion of - ' . ,' ,x-.’Hff;_-: % g
-i ‘-.:u.’i“‘f-“ 'L
il ,}‘i 4 :r
“o%3 B nad 7 in Bloek I8, o2 the E'ev;nsita M’ Ohallday | B, 3.
"oLtar taaniy, Iine, gzg#;,-rnngljn_.: whllsF - F %2.%3}’ M ghe!
S A Sk
ni- richt 4o Jnle rom ey 15, 1904. L e ;;;,:g;‘-;*. AT
P
22 ¥ T the defendent, Tilliem Klug. 60 lnohéd‘ or 1,3 cv.bic ekefvrf v
TS T
Cor e Irriccifon of . ) ,:,{j::.‘ ’.;"f—;;"iéz,.‘ et
. 17".3_-'.11‘, HITIEY, Sec. 2, T. 15 Fo, Bi-18 Ee 3‘:'1:"?'.-‘5 Sk
'.:..,- .1-:!_’- H-r‘r‘.-p“’ Sg—:1»-.‘1; “na, '3) rﬁ;ﬂ?i&‘ 58@]3&' TQ{ R 4; “'i:}:@% \“,.,.‘
LY VOPITIE- 5y | AP TRV A0
‘U3 TiTht o dnto “ron Tay 15, 1em8. o Snfedl BV NN
O °3*'#".-‘? VT e -t
/ I8} i o



. . @ . )i FUIENE N
L] ’ L ..- N " A LT L &‘.“i

WAL
P .
1 S 1, ;r_,'j'; :'}.&::1 " }’ W~
/Y 2,760} .
Gl Mo tho defsnd nt, Johan . Bradhury,.ﬁ&?;.n ﬁ”m o .
. . *'}j ¥ v ‘i" . ¢
vl for th ™~ ' A ] (ST BT
:&cop{cémt o tho 1irxt »ticn/oi‘ . "h., . «k, g_“;l( 114 ]
'3 i
]—sr‘l'w]'t‘-’«, ng 35!’;. ‘3 %Swm *f f??i ‘ ;g-.::_.‘:::..--
. 1.( r‘l' e 19 limy Be B ..--. alﬂo cﬁ.nt ‘ . :
411 that 1rnd ombraced in the fon. iption :
to-7lf:~ Comzencing at a point on -%he T’oa ! gﬂ ﬂhaliis cr T
"o molte ‘nom ec the old Chellis ahd 2:polpt o .-
conn aeomont hetrr . IHoriheast cornoer of pai& ‘bx' '0f '1and

et yinzins froa geld polnt of commensement.’zlong the ‘South 1ine
B oo 17 Am31ig ~nd 3Anetiza ro&d 3/4 mdle b1 & Vedborly direotion
v ko Teg:otlne 07 Ge. 37, R, 14 ey Re 19 By, Be Mi; thomos’ 4.
cul e sha o onth im0l Ll HrAr ‘ot aa:l.d Soetion, . Townshiyp wnd
X .. 9, Luenzy oo:s 'oale, wismee Srath 1/8 mile, thonce Zeab o
D -:110 0 "o sas 1in: of *hn Challis Tamaito ’-hon?e JHoxrth a.long
(. he st 3fn~ of o-11 “hallin Zevmaite to the "plaocdd ‘begix:ning
nll in Soc. 57, B 14 ., R. 10 Fe, Be W aml 'aouts m u .._;
47 roros, R
21 risght Ye the wse of 1737 inchos, or 2.1 dub:lc i’oat Gf «{w aa:ld tmtar
7;0 ?te from .my 13, 1870; and to the use nf ‘:’3 ’lnohayl:?‘r "56 onbid o
i g et ot
fool o7 “he said rmtor to dste from May:-1B, }Qﬁg St i -

v g 4. 7o the dafendatr%, Tillimm Bu.star.rﬁ 1501165. ti ] Bﬁb'lo foet

..l>

e She Frripeting of
“ol 1 and <ha 'eel 10 feet af Lot 5 throughout-1ta .
za.3ro lonnt:, 0 ‘outh 75 Taot of Lot -8, tha Veot 10, fest of
oh t %0 she dopth o~ 75 fant from the alls Eorth, roximating
4 lotz, all irn Blooek & o2 the 'ro:msita of Challls, M ar County,
T'nlio, Peit - maﬁ ¢

j

w1 orighd Yo tho ude of 3 inohes, or <06 cuble fae‘b o"’ '!:fu Ba!d wsthor -

o do%a Tvom n- 15, 1081; exd o the use 0° 8 innhea o;-l;m oubdp, L. .
72 Gid3 ) SENRONE 1SV TN A
tout 0" ihe s23d tmter Yo Ja'e Iron llay 15, 1804¢.- %, ";‘1'}‘\ IR

o0 g4 30. N6 tue defondents, Tnrbara R Tateon sni. Barmm E. wataon zf :
as fucrdinan o° the Tetatu of * illien Trelogr, 68 imbﬁﬂ. 01' 151 B‘Ilbiﬁ, Sel ok

- ,5.! :,4

3

"aet ‘or Lhes drrtfation of . ‘ - D A

“otas 6 md 8 in Blook 37 taJ 6 and ¥ in 'a!.bok 49 of
+hm Mowacito of Chnllip, Custer Cofity, Id.aho, SR T

e 2

vy !

';,1; ]

their rimnat to d«to fron May 16, 1084, - S S ; :
w2 4 68. 7o tho dofondant, Rodjer Drassuer, g mahee. or #OG unbia YE

Poot for tho irriration of a traot of land ai‘hun.ﬁa.’ﬂthm ﬂ;ﬁ {.‘nymottv? .
Iarho,
0" 3nllia, Cunter Cow iy, /-ad MoTo pltrticularly ﬁomrﬁ.bﬂl a! foilm.,

13- At - SRR} ,-1 SEEE LY
fgrieaneinn =t g noins 60 fead Horﬁh of tha'ﬂﬂthcaet ’

e roer o 7ot 7 in Hloek 2 -n¢ running thonoq Fest 6% fapt, thonee

1: 0 osuthir’y dfraatleon 5% faoi to a point on the Jouth 1 {no af - -7

2t § in Moew 7, 11 fent from the Southaast dorner of =ald Lot .

o, shemea conSinuinc i s noutherly direction B3 foet;lthenoe Fast

£ faet, Shanze lorih 75 Peot %0 plsaas oF baginnixig‘ a%proximting

4t

L Yot ) ¥
’ N I PV LA
LN N . L & par e e P2 ERP P S ?
v righi to falo fron Toy 15, 100L. oA Jh 4%‘:. Page - G o
N hal F g g,;-:“:".‘y ‘-: .
-fopt for ot ¢
i, 9

Soe o ko daforfant, T. loe:, 10 inchea,’ or 2idh
C s
1

7-%.‘9' — /[ Y




-1E~-

f - -f_‘::i_:,:‘:‘-‘"-"'; '*"f'i ¢ :
the irvizetion of - N:.’jf 3{‘.:»‘* = Jﬁt.ﬁl,ﬁ//’
"11 that lot, plage or parool of 2and aituabe’ .Q, R
TImY, Soo. 32, 7. 14 II.. R, 19 E. B. My~ {1{ qusuzglummtw, "1“’
T12ho and doseribed mors part:luular y ea fo m wl ,' Y ot
Beginniny et & point 390 fast :rea ox'i o v{r‘ o
eotnor of Plogk 12 of the Tomsite of Chalif 8 ‘zbﬁ ﬁ R
nn tho Lorth 1ino of imin 3troet of said dhal !C. ] vl
Wt line fonce boto-n tho . 3. Bradbury property M‘dafendaat'
L wd, sunnin honee Derthetly 604 feet, moTe or ledz,"to the " -
A N o “ae. 5‘:, 2. 1% %, T 10 B, Bu M., thence East along
=17 ‘orth line of ~ai’ .ecs J2 to tha Northesat ' corner of the -
YO, ee. 5O, Tienceo ")*.1‘3"‘ rlonz tha Fast 1line of said IWiNe,
~ B~ 1inm o MA oaln Lreot of Th-llds, extondad, thence - o8t
alya- she 1in of ga'd “ein “Yreet, extended, to pla.oo of commence-

nont, contrindng ehgsul © sores more or lesa,
28 ri-ht to drtie fyon “my 15, 107 " SNl

o (L5499 Mo “he deferfant. L. Paok, 9 inches, OF .'LB oubiu fect for

vy drricction of ©o I1'i;

"okg 2, ¢, § snd § in Plook 73; ILots 2 4 '5 and. a
in Tlock 74; Lot £, 4, 6 end 8 in Blook:75 of the- iamite of 4l
Mallia, fuasinr 7 ‘ounty, Idalio N “‘r
h u(x

i Tizht S0 Acte from Vzy 15, 1884, K]

o g 4 20. 7o the defin?ant, ancie Joss, 6 1nches, or WY gubie feet,
!i.—

‘or she irricotlon of 1Y -

13 North ‘lalf of Blook 13 of the '.gowpai q glmlli:{.
™ tevr fouvsz, Tlsho, oonteining 4 lot DA VR 0% '
"’ T .
hov Ti~wh 4o Aoy fron o 15, 1032, - % §~ ‘_, " N :
; 7i. To tho defondont, . ‘. Ademson, B i. hh‘ ‘,; ﬂ:‘ a‘nbﬂiih‘“‘{ |

72 438 TR

d Y,

=-
LIS *.-,_ r.‘;

®a0f For the 1rri-ation QL g treot of la.nd aituth?’tith
it 01 "hellia, ‘u- tor “ounty, TAaho, and mon iarﬂoufu‘ix !fiﬁﬂribdd.

e yt H
N by e e 3.t WE) 3 -:
g5 "0ll s, to- Al . T g 3 1‘15?" T

- - ¥
A R A

"ormensine f the "outheast cormer of Lo$ §'ia Blook - F
2, tinnoe follotin~ nlon~ tho <outh l4ne of . Yods 8, & sud 4, &
digtarce of 112 Tont, thenoe at right angles Seuth i dldtanco of
€5 fant, thoues nb »t rht an-log Rast a aistmoq Q:E'Tl.la faot-to thﬂ
‘met 1ine oF 7ot 7, thonee at rlghb angled Jorth alénpythe Fady ° i
1ire of grid 7ot 7, ~ distenca &5 feot %0 plaoa ogtegiming.

11 in Weer 2 .i.-»t.u _,5 Ay n oo :
. Irn-"‘~ "*“"i v' " I
hi- ri~ki to in%e frwo oy 35, 1881, T WP G o
" Sampr ki I Ched
o SRER Wal o iR “a 4hn Agfentans, Mattio "ratere, 3 inches, or .06 m:bio | :
Pa~’  op Lhe Srri ~4igm " - fy~g+ af land altaste withirp, ‘t}o 'lem ‘,1 ¢ ik
aite 0 Cu-1l4s, Smoter .ounty, Taaho, snd nora p\e.rtiuulu]i'( dagoribed, .;:'
1= ﬁ!} P 1_} [ 1
81 Tollsrs, toewlt: ’ i IR IL -;) T el S8
[ . . ‘.:-4‘ -,- ;‘”JIJ i.»«'"{"l.q}‘s"“t 'A; dr‘-‘.?; X
Corrmnela~ ~% the “outhesst oornot. of Lot 80 Boale " =i T
< a: Twandy Shanoe Uorsh 56,8 feet, thency Fest 112 i’atwt " %-.i‘la' P +
thones Conth 5G6.0 Teet, thonoo ~ast 112 f&aiﬂ pladg .k ; <
her iunins, Zhe o 21 holng - poriion of LO{‘.! a 1&*31&0!:, ' - . !

“ew vi~ht Yo late Trom vy 13, 1085. Cl .‘5‘

P L ”_?:,?993

LR
1
,L.ﬂm
N
-t 4'
E
T
P
‘lﬁ%f
t:;,
P
...d.
.
- -Er"-rL
L T,
PRl N T
-
-



‘
" . . - . . i -".
’ - H doot
o . . 9, A
L] o - N b .

.
-13- . ,f::;

'.;5. To the dofondiant, Tilllam Ohivara. aﬁ%}‘f -'.
font for the irriration of a tract of lend sitnste wi

p B . _“‘ ._‘"_xwr. ..
2 ’o"j 1‘?’:1-]119.. Jnatinr Opunty, Ideho, ,.nd :nofa yaﬂé} )

AN RE .t
foliomy, ta-Tit: ‘ : j‘ i ﬁf‘g
A11 that parcel o~ land:lying bé
“lae™ 14 0t Toda 1 and 3 4in Slook 3, the lln:is o
+17g and 100 feot lonsg, -;é'_f_-,

T si-hi 4o 3ieote from 1Ty 15, 1907.

D) (.”2."}“"-. ~~ he da7emisunt, “11liaa Teimon, Z inchkes, om. .? oubic

fact 20— tho irrisetiou of . crdy 8 'fl.’ & R .
LR S S )
Yol 3-8y * 0,
Ato 5 and 7 in Blook 33 of the Townsite io¥ ‘dhalliw,
n ter towriy, Tdnho, RIS R T
B :'I”ﬁ SFh S i " B
wjv richt %0 d:te from woril 15, 1880, . ,g,_‘;(i.“‘ E‘% YRR
FENAIRLANE 115 1 T
- s, CF TR "I
wi> (14 0:F5e 7o the Gefendant, Village of ohanta, 7, inoneaiidr 41 gk
fle AR ;:g.i% BOR; HM
eutie oot “or by irsiration of a tract of lanﬂ‘_ sq.‘nm ;qﬂh’sﬁ?ﬁ ™ d
iyt o ealls

n4
kS
1 #
'.
r
.,
Fre
4

enrmar in 14 1% o7 =T V4llage of Chaellls, Gannty of mmq;-, dtete -
o I°ahe, and nore narbieoularly desorided as Zallm, 1?0-!:’:.1:'-

Jermoneing at tko interasction of the canta:é unaa
¢ 74h C traet sith Dordsr Avozrume &S ghewn bg’ 8 et. m hmmnt
~+ 3,44 otrnet intormcotiom Bears 8. 17° BEL. ; foot:
{*ag. Var. 19° 45'}; thoncs E. 87 55' T 644 :t'eqi~ gl
“o~froeat o rnor; ithonce S. 2° BY E, 306 fbﬁ}&to Zhalidowihop
cormers tacnee ~. B7° 55' W. 646 fect to the  BouthyEs
thomoo e 5" 5' ™. 5OG Teot %o the Morthwgnd dérne¥ in
0. bagianin-~; dnoluding sll of whafk is u
Comatery hoolfdeo 2,37 seree in adaifion 4l
chowm more fully b the offisial plab tﬁc
founty Tacovder of Cusier County, . - -

o
150 rizht to Asie from Ty 16, 1804. T 5 o A
N R [ ey
e n‘,)_;:&. 70 %he defondant, Alex. 'ﬂ.ug. Bl i.m ior. %mig

o 4 -J__ -‘i‘?ii::?’;lé ’3?._5?]}, 1%\ -?J:lii

Tcet for the irrigation of - .-hxz;;- S R s

T 8L t .;,‘ o R 3

. 5°IR', U SE, NEMSER, o0 %6, w1, n., Ry g8 Y
~ R. 1-. S T a' - 3

'

M aaal g o meb Ak e ol P¥ 4

.
.
g
,‘,%.;
£
il

8
1 T T

hts rizht to date fronm 'ey 15, 1879« . y ;;1,_:_:'
T2 2577, To the defendant, Alex. Xiug, 53 1nchod1‘.¢r

3.
¢
%‘1 41 Z_\
fnet for the irrigation of {‘.?ﬁ" P LE :
t -~ 1 .
1l -~ gy k"N
-2tz 2 and 3, Sece 51, T.- 14 n..imf : g
sontéining 8% cere3, more or less, - SR .f‘;;’ﬂ A
£ SR
- B b T L
riz rizht to date from ‘urust 15, 1910. et ;ﬁ‘j’ -
- :Q'“ 55;-!4*-.‘ ot
o . ’ : PRt e
72 M 286 79, “o the de’oninnt, larzavetha Flug, 8 it -E;ﬁf i,
Ry L IR
en-ia ‘oot for 5ho irritgation of %__;j?'?_‘; 1_
R
ISR, MmT, ShC. 81, %F. 14 AT
eont-ining s} acrﬂs €E R,
. " < d.,
har ri~ht %o imte from ‘m-ust 1%, 1910. Lt e
b H [
C{f; SR IEN



4
.
»
At T

~1l4= -',.‘ A ) 4
ﬂ

»
=,

L

pl-

To the defondant, Vabsl pdamson, 5

-1
w0y
:
- e
.
£
.
S SN
an
P PR
LT
AW 3 B
nr
.

"
-
RHELZ 2.

R n
NS, ¢ )
[N
=Y =l e

'-»—,. .

et Tor the 1xr'ratilon of

P
=
:.‘r.-m-m
DAL, o
L 34
ﬂ
P
& Vnsdd
[4 +
aet s
z
——

paill.a '

.a-r
Yy b

v*ﬂer county, Idahe,

L

L
4
Y

i

S
- o
o
7’,’1’%\‘
EY
P
i

+ =
ey
s

3

& TN

e e
-3

A

o o Horth i™1f of Blook 8 of 'bhoi ownpd
¥

feyome
-~
e

s l'.

hnr right to Anto from Yay 13, 1909,

\
\

[y

S
\\

N 73 5h~ defondant, lomloe 8. Treloar, 6 {nohea, or .15 ’
enRig [22p or Sia drri-cation of 1 4raet of lnnd 69901150&.61 f@llqwl.

mmrcm'- »4 g oorrar stono 2.8 chalng Lo fhe Bouthamt
ol the canter of %he 578U, 900, 28, T 14 He, Ry 19 Be, Be My,
riemins Tooth 43 ol o the Lorth ilne of ‘the eail 83%5%}. thanot
e3¢ 3 ral- ,o saction 1ino betweeon Sodd, ‘RS und B9; thenoe Bouth
1o onid soch Aon line 48 roda thonsa Laat roﬂq o piaoe~ot
herinning, o-nbadnine about %5 BOT'H8, i
her Ticht £ dnte from Toy 15, 1501, 3 - ;‘H;u‘. ¢
i

TR *n “he dafondant, L. Violet Bradfcrd 4 inehﬂgi“or nOB

. ST St
evic T~ for Swe dirri~-lion ol 1A O

ien, o ~18 6 17 Bleok 17 of the mownaito of

"F=1lie, Ou tor Oou.ty, Idaho,

aer oricht fo ante from ey 16, 1883, ’ ”"

g2, % - deTentent, Jonnils Dodge, B 1nahﬂﬂ, or |
e R0
f+a%t Toxr tha irri~~tion of

ota 1 &id o of Alool 40 of the Tounsiie Jt‘

s o County, ldane - o s | et \ PR
1lis, tor County, ' ,‘a o &gg_“{ ;’f’if G v i

f -e'e“..

e A A

B R e e e T LN
7a-0/§8
84. To the defendant Toseph j.Horton three inches or six one

hundredths of & cubic foot for the irrigation of lote one and

Aloek 30 of the townsite of the town Challis,Custer
zgzggvi?dahg his right to date from My 15%h,l 31

mesarn S tha ril eveolk, in %ha order ot rrioritr hereig i!ﬁ toz-th

**3\ ir | EE e

97 in “n mamner ar 4o be axteny sbove aset fortha
] .

T4 4 Mrthear ordsrnd and docrgsd that e&ﬂh of thf iertica .

3_‘-. ‘qi
horaty hel1 bosr idg o0 g0l and exponses 1:1 ihia ao%j.ong

Aol $hin J? .
T V';‘) N
jﬂcéiL,/%%, 2 374 /5y /%725 229//?2§§j;§;§ quf

Zl('{.&!udb} {ﬁ (.G. > /4—“— sleirlat J\s.‘.ligC.

na

e ————— ——




T e

State of Idaho )
L85,
Coun$y of Custer )

I,E.J.Michael,Clerk of the District Court of the Sixth Judicial
District of the State of Idsho,in and for the County of Custer,
hereby certify that I have compared the foregoling oopy with the
record,whioch appears in the Judgment Book of aald oounty and state,
at pages 788 to 798,inclupive,and that éhe same 15 & dull,true
and cotplete ocopy of such record,

IN WITNESS WHEREOF,l have hereunto Bet my hand and affixed
thé seal of sald court thias 25th day of Mayp,1914.

EF Uik

CIE{?TDI the Dlsirist Tourt.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER 3745 AND 3747

(PERMIT NO.'S 72-00048, 72-00051B
72~-00051L, 72-00051N, 72-00110,
72-00111) IN THE NAME

OF CYPRUS THOMPSON CREEK MINING CO.

FINAL ORDER ADOPTING

PROFPOSED MEMORANDUM
DECISION AND ORDER

WHEREAS, R. Keith Higginson, Director of the Department of
Water Resources, sent a copy of the Proposed Memorandum Decision
and Order addressing the above captioned matter to the parties of
record on June 2, 1992, pursuant to Section 67-5211; Idaho Code;
and, 1

WHEREAS, more than fifteen days have passed since the service
of the Proposed Memorandum Decision and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision and
Order has been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum
Decision and Order be adopted and issued as the Final Decision and
Order, and Application for Transfer No.'s 3745 and 3747 (Permit
No.’'s 72-00048, 72-00051B, 72-00051L, 72-00051N, 72-00110 and 72-

00111) are APPROVED.

Dated this /B day of  Juwe , 1992,

=

o P Y T g o,
HIGGINSON

. KEIT
Director
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v C
I HEREBY CERTIFY THAT on this ,-’Yf day of e [use , 1992, a true and
correct copy of the Final Order Adopting the Proposed Memorandum Decision and Order was
mailed, postage prepaid to the following:

Michael Shannon
P.0. Box 1039
Challis, ID 83226

Susan Buxton
Davis Wright Tremain
702 Vest Idaho, Ste 700

Scott Campbell
Davig Wright Tremain
702 West Idaho, Ste. 700

Boise, ID 83702

Kent W. Foster
P.0. Box 50130
Idaho Falls, ID 83405

John S. Smith
Box 27
Challis, ID 83226

Paris Almond
Box 1039
Challis, ID 83226

Bert Doughty
P.0. Box 62
Clayton, ID 83227

Dee Keppner
Box 281
Challis, ID 83226

Boise, ID 83702

Tom Jacob
Box 31
Challis, ID 83226

Will Ingram
HC 61 Box 3020
Challis, ID 83226

Gene King
Box 501
Challis, ID 83226

Jim MecGowan
HC 63 Box 1530
Challis, ID 83226

Ray Keppner
Box 243
Challis, ID 83226

7/(2{,@2’*\4 7L

’}

Lawrence F. Bradbury
4082 Fairway Drive
Lewiston, ID 83501

Scott Benowitz
Montogomery Engineers
161 Mallard Drive
Boise, ID 83706

Nola Lynch
Box 847
Challis, ID 83226

Dave Bergey
P.0. Box 62
Clayton, ID 83227

Kar n L. Gustafson

/F

Secretary/Records M?ﬂ ger

r

’s- ».4 .
ST L
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DEPARTMENT OF WATER RESOURCES = ' -
APPLICATION FOR TRANSFER OF WATER RTGHa.; .-

Boise, '\ ity e
* PART 1 3435454
T Mini 208) 838-2200
Name of applicant Cyprus Thompson Creek Mining Company Phone { )

Post Office address ©/.C_David Bergey, P.0.Box 62, Clayton, Idaho 83227

A. PURPOSE OF TRANSFER

1. O Change point of diversion EXAdd diversion point(s) XX Change place of use

O Change nature of use O Change penod of use O Other
Applicant wishes to formalize and document

2. Describe the reason for the proposed changes

changes which have occurred over a number of years since the water right was

originally decreed. These changes represent a reduction of the amount of
irrigated acres as described in the decree establishing these rights.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Prionty Amount Nature Period of Use
gy 0 {cfs/ac-ft) of Use
72-00051N 5/15/19388 .30 irrigation 4/1 to _11/1
72-00051B _Mliﬂ,’_g_gi .50 irrigation 4/1 to _L11/1
72-00051L  5,15,/186% .25 irrigation 4/1 o 11/1
72-00048 5/15/1901 2.6 * irrigation 4/1 to 11/1
2. Total amount of water being transferred .. 2.6  cubicfeet persecondand/or _____ acre-feet per annum,
3. Source of water Garden Creek tnbutary to Salmon River
¢ Pons ol Do ¥ Feducrion 1n duancity of water mnd acres at place of
Lot Ya Ya Y« | Sec. | Twp | Rge _ County Local name for diversion
NWINW |32 [14N]19E| Custer Ivie Ditch
NWI|NW |32 |14N]19E| Custer Upper Bradbury Ditch

5. Lands irngated or place of use'

NE V. 1 LW 1
Twp. | Rge. | Sec E % NW ALY SE % Totals
NEW|[NWY|SW™' ] SEWENE ] NWY%]SW% | SE' INE%| tvw ] Sa | SE ' [NE "-lNW‘f- SWu | SE'.
14N [19E | 33 20 42€-.] 30 30 100
14N [19E | 34 20 |10 | I R P 30
J - :“F ’»
fé?v' - ,fi:ﬁ
gé. Lo -
v
"-*.M"
-l
.
130
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' PART 1

6 General Information.

a. Description of diversion system _Water diverted with rock jetty into metal measuring
flume. Flow is controlled by wheel valve at diversion point. Earthen

L

ditch system to 8" steel pipeline connected to sprinkler wheel lines.

b Are the lands from which you propose to transfer the water right subject to any hens, deeds of trust, mortgages, or

contracts? Yes XX No. If yes, provide a notarized statement from the hoider of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes
¢. Describe the affect on the land now irngated if the place of use is changed pursuant to this transfer.

None ~ change has been in effect for a number of vears,

d. Remarks.
The change reflects actually irrigated acres and represents a reduction

from the number of acres listed as the place of use on the decree creating

these rights and a reduction from the number of acres listed on the

adjudication claims. Applicant intends to amend the adjudication claims

through R o N' P FHE DIRESTOR, DEPARTMENT OF WATER RESOURCES

72-00051/000438

This is to certify that | have examined Applcation for Transfer of Water Rights No.

And said application 15 hereby APPROVED , subject to the foliowing limitations and conditions
PURSUANT TO ORDER DATED 6/1/92.

éff : g2
Witness my hand this 1ST day of JUNE §s 19
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. . TransferNo ..

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by.

a. Decres No 72-00051B Decreedto __Charles F. Zilkey
in case of Adams, . et al. vs Vandervoort
dateg __ May 19, 1914 in_Oth District county of _Custer
b. License No issued by the Idaho Department of Water Resources
¢. Claim No. on file with the ldaho Department of Water Resources
d Transfer No. _72-000R1B TIZE which produced ths right

2. Attach a copy of last year's tax notice for the property to which the water nght 1s appurtenant or other documents which
show ownership. Label document as attachment A Check appropriate box below:

¥EK Tax Notice [0 warranty Deed O Other

3. Source of water Garden Creek trbutary to —_Salmon_ River

4. Date or prionty 5/15/18280

5. Water is used for the foliowing purpose:
amount 50 tor drrigation _  purposesfrom 4/1 to 11/1
{cfs/ac-ft}
amount for purposes from to
{cts/ac-A}
amount for purposes from to
(cts/ac-ft)

€ Total amount of water under right .50 cubic feet per second and/or acre-feet per annum

7. Point(s} of Diversion:

Lot P A % | Sec | Twp.| Rge County Local name for diversion

NW {NW 32 [14N]19E Custer Ivie Pitch

8. Lands irngated or place of use:

NE % NW % SW % SE %
Twp' Rge Sec NMEYUWINWY]|SW"Y | SEUWENEW| NWU]ISWU[SE'A JNE U | MW W] SWY] SE% INEwlNwu I SWw | SEx To‘als
14N |[19E |33 40 | 40 40 [48; 1606
r_:‘_‘i H 2?:-‘,“ P
§- oL
IR :
JU 2, 10
g5
Total acres leat

. - . 1M
9. Describe any other water rights used for the same purpose as described above 72-00051L, 72 Q-QQ.E,
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by

a. Decrep No. Decreed to
in case of Vs
dated n county of
b. License No. issued by the Idaho Department of Water Resources.

¢. Claim No. A72-00051B on file with the Idaho Department of Water Resources.

d. Transfer No. which produced this nght

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A, Check appropniate box below

[ Tax Notice XEX warranty Deed O Other
3. Source of water Garden Creek trbutary to ___Sa1mon River
4. Date or prionty May 15, 1880
5. Water is used for the following purpose;
amaunt .50 for irrigation purposes from 471 to 11/1
(cis/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
{cfs/ac-ft)
6. Total amount of water under nght .50 cubic feet per second and/or acre-feet per annum
Point{s) of Diversion
Lot % % % | Sec { Twp. | Rge. County Local name for diversian
NW |NW |32 |14N]|19E| Custer Ivie Ditch
8. Lands irngated or place of use
NE Y NW Y SW Y SE
Twe.| Rge. | Sec. NEw|Nww|swy | SEw | NEwlnw | swulsEw INEw] Nwulswu| sEw [NEw | vww | sw'. | sE Totals
14N [19E | 33 30 (20 B0 30 110
14N {19E | 34 20 40 | 20 AU ey 80
7 4 ?“
drkal]
N 2lg 4ol
i /4
9
Totalagres 190

9. Describe any other water rights used for the same purpose as described above A72-00051L, A72-00051N,

A72-00048




5 el

Pﬁga of . TransferNo ___
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2
(Attach one copy for each right)
A. DESCRIPTION OF RIGHT AS RECORDED
1 Right evidenced by: 1k
- harl F. Zilke
a. Decre/e No. 72-00051L Decreed to Charles Y
in case of pdams, et al. Vs Vandervoort
dateg __May 19, 1914 " 6th Distract county of __Custer
b. License No 1Issued by the ldaho Department of Water Resources
¢. Claim No. an file with the ldaho Department of Water Resources
d. Transfer No. 72-00031L  5p rovsd which produced this nght

show ownership. Label document as attachment A Check approprate box below:

& Tax Notice O warranty Deed

3. Source of water Garden Creek tributary to

[J other
Salmon River

Attach a copy of last year's tax notice for the property to which the water right 1s appurtenant or other documents which

4. Date or priority >/ 15/1880

5. Water is used for the following purpose

amount .25 tor __irrigation purposes from 4/1 to 11/1
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft}
amount for purposes from to
(cis/ac-ft)
6 Total amount of water under nght 25 cubic feet per second and/or acre-feet per annum
7. Paint(s) of Diversion:
Lot Y Y Yo | Sec. | Twp. | Rge. County Local name for diversion
NE [NW |32 J14N|19E Custer Ivie Ditch
8. Lands irrigated or place of use:
NE " NW Y% SW % SE A
Twp. | Rge. | Sec NE“UINW U] SWY% | SEx ] NEW] Nwwl SWY% | SE% INE W NWY | SwW e SE W [ME Y% [NW % [ SW % [ SE™ Totals
14N |19E | 33 4G | 40 40 ] 4 . 160
G LI,
1% g,&;fi‘;a‘iq,
r‘f m e 4
i 'F * ﬁ
Vi Cr
Mol | g
79 ?
160

9. Describe any other water rights used for the same purpose as described above

Total.acres

72-00051B, “72=00051N,
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHYT AS RECORDED
1. Right evidenced by:

a Decres No. Decreed to
in case of Vs
dated In county of
b. License No. 1ssued by the ldaho Department of Water Resources
¢. Claim No. A72-00051L on file with the Idaho Department of Water Resources
d. Transfer No. which produced this right.

2. Attach a copy of last year's tax notice for the property 10 which the water right 1s appurtenant or other documents which
show ownership. Label document as attachment A Check appropriate box below

€] Tax Notice FF warranty Deed O other

3. Source of water Garden Creek tnbutary to ___Salmon River

4. Date or priority May 15, 1880

5. Water is used for the following purpose

amount 25 for _irrigation _ ,,iposes from 4/1 to _+1/1
{cis/ac-f)
amaunt for purposes from to
{cfs/ac-ft)
amount for purposes from to
(cfs/ac-ft}
6. Total amount of water under right .25 cubic feet per second and/or acre-feet per annum
7. Point{s) of Diversion;
Lot L Va YA | Sec | Twp {Rge. County Local name for diversion
NW JNW | 32 | 14N} 19¥] Custer Ivie Ditch
8. Lands irngated or place of use:
NE % NW SW Y SE
Twp. | Rge | Sec. NE% |NWu|swh | SER ] NEW| NWhL]SWu |SEw |NEU]NWn ]l SW ) SE% INEw |[NWw | SWhW §SEY% Totals
14N |19E | 33 30120 | 30|30 110
1an|19E | 34 20 40 |20 ﬁ““ - 80
Mt LEES T 15
JE4A ;R ff"{}
¥l
[}"A'l 5 E’;'
© 6 1992
/
i
Total acres 190

9. Describe any other water nghts used for the same purpose as described above A72-00 OSJN‘“N"' “‘A?%TO 00518,

A72-00048 T
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. Decrep No 72-00051N Decreed to Charles F. Zilkey
in case of Adams, et al, vs Vandervoort
dated May 19, 1914 n Gth District county of Custer
b. License No 1ssued by the Idaho Department of Water Resources
c. Claim No. on file with the Idaho Department of Water Resources
d. Transfer No 72-00051N T which produced this right.
2. Aftach a copy of last year's tax notice for the property to which the water nght ts appurtenant or other documents which
show ownership, Label document as attachment A Check appropnate box below
3 Tax Notice =& warranty Deed O Other
3. Source of water Garden Creek tnbutary to ___S@1mon _River

4, Date or prionty

5/15/1880

5. Water is used for the following purpose
i i i 11/1
amount .30 for irrigation purposes from 4/1 to 1/
(cfs/ac-ft)
amount for purposes from to
(cis/ac-ft)
amount for purposes from to
{cts/ac-1t)
6. Total amount of water under right _* 30 cubic feet per second and/or acre-feet per annum
7. Point(s) of Diversion:
Lot % Y % | Sec. ] Twp.| Rge. County Local name for diversion
NW [|NW | 322 14N [IOE Custer Ivie Ditch
8. Lands irrigated or place of use
NE ¥ NW K Y
Twp. | Rge | Sec - W % SW 4 SE e Totals

NEW%W|NWYU|SEWYU ] BEWTINE «| NWW]SW'WISE% JNEA] NW W ISW W] SE % ENE ' I NW W | BW ' | SE".

14N}{19E (33 40 ) 40| 46 401 4, 160

—
1
Total.acres °0

9. Describe any other water nghts used for the same purpose as described above 72-00051L,, 724900518
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. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. Decry No Decreed to
in case of vs
dated mn county of
b. License No issued by the Idaho Department of Water Resources
¢. Claim No. A72-00051N on file with the ldaho Department of Water Resources
d. Transfer No which produced this nght.
2. Attach a copy of last year's tax notice for the property to which the water nght 1s appurtenant or other documents which
show ownership. Label document as attachment A Check appropriate box below:
O Tax Notice =warranty Deed J other
3. Source of water _Garden Creek tributary to __Salmon River
4, Date or priority May 15, 1880

5. Water is used for the following purpose:

amount .30 for irrigation purposes fram 4/1 to i1/1
{cts/ac-ft)
amount for purposes from to
{ctsfac-ft)
amount for purposes from to
(cfs/ac-ft)
6 Total amount of water under nght .30 cubic feet per second and/or acre-feet per annum
7. Point(s) of Diversion
Lot Ya Ya % | Sec | Twp. | Rge. County Local name for diversion
NW{NW]J 32 14N [19E Custer Ivie Ditch
8. Lands irrigated or place of use
NE NW Y, W V. i
Twp. | Rge. | Sec. = . SW % SE % Totals
NE%INWu | SWh | SEW| NEW] Nww]Swun [ SEw fNE ] Nwu fswu| SEw [NEw [ nww [ swu | SEw
14N | 19E{33 30{ 20130 BOo 110
Y% Y
AN t 19F 134 20 40120 Fi-ggeﬁp’;w ;.
JUA Bﬁ h{eYa
I.J'Jc
1990

Total acres

™
9. Describe any other water rights used for the same purpose as described above £72~-00051L, A732~00051B

A72-00048
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by
72-00048 John Q. Adanms
a. Decrgp No Decreed to
in case of Adams, et al. v vandervoort, et al.
istrict Custer
dated May 19, 1914 in 6th Di county of
b. License No 1ssued by the ldaho Department of Water Resources
¢. Claim No. on file with the ldaho Department of Water Resources
¥
¢. Transfer No 193 + 177 which produced this night.
2. Attach a copy of last year's tax notice for the property to which the water nght is appurtenant or other documents which
show ownership. Label document as attachment A, Check appropriate box below-
C} vax Notice XEX Warranty Deed O oOther
Garden Creek Salmon River
3. Source of water tributary to
4. Date or pnority 5/1%/19071
5. Water is used for the following purpose,
amount 3.20 jor 1rrigation purpases from a/1 o _11/1
(cts/ac-t)
amount tor purposes from to
{cts/ac-f1)
amount for purposes from to
{cfs/ac-tt)
6. Total amount of water under nght 3.20 cubic feet per second and/or acre-feet per annum
7. Point{s) of Diversion
Lot % % % }Sec | Twp.{Rge County Local name for diversion
NW INW |32 J14N}19E Custer Ivie Ditch
8. Lands wrigated or place of use
NE Y% NW %, SW Y SE %
TWP Rge SeC. NE%|NWYUI{SWYU| SEU|NE ] NWu|SWu]|SEYINEWINWU|SWH]| SEY% INEWINWL|SW% | SE% To‘ais
14N [L9E |33 30014030 40 L 140
el aed o
g M .
ffﬂ’é 4 ! g
Viidgiga,
Total acres 140

9. Describe any other water rights used for the same purpose as described above T




-Page [0 ot [#

. . TransferNo

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

DESCRIPTION OF RIGHT AS RECORDED
. Right evidenced by
a. Decrge No Decreed to
in case of V5
dated in county of
b. License No. issued by the ldabho Department of Water Resources
¢. Claim No. A72-00048 an file with the idaho Department of Water Resources.
d. Transfer No. which produced this right

Attach a copy of last year's tax notice for the property to which the water nght is appurtenant or other documents which
show ownership. Label document as attachment A Check appropriate box below:

O Tax Notice X8 warranty Deed O other

3. Source of water _.Garden Creek tnbutary to __Salmon River
4. Date or priority May 15, 1901
5. Water is used for the following purpose
amount 3.20 for ilrrigation purposes from 4/1 1o 1171
(cis/ac-ft)
amount for purposes from to
{cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
6. Total amount of water under nght 3.20 cubig feet per second and/or acre-feet per annum
7. Point(s) of Diversion
Lot Ye i % |Sec | Twp | Rge. County Local name for diversion
NW |NW ] 32 L4N P9F ]| Custer Ivie Ditch
8. Lands irrigated or place of use
NE Y NW % SW SE %
Twp. | Rge. | Sec. ME%PNWY[SW% ] SEu[NEW[NWwu! SWu | SEw INEw|Nww|Swei| SE [NEw INww]sw™ | SE% Totals
14N J19E | 33 10 {20 | 40 70
_% S -
14n]198 | 32 30 515 |15 35 2420l 120 130
Ty
' ‘fﬁr ”*ihh
TEFFNCE
JUp 1o &
"
;!
Total acres £ 200

¥
8. Describe any other water rights used for the same purpose as described above 72-00051N, 7 ;? —00051L,

72-00051B h
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

*

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

SCALE: 2 inches equal 1 mile. Draw plan in ink. e
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PART 3
B. CHANGES IN NATURE OF USE
1 » New Nature of Use Amount Hours/days/year Period of Use
{cis/ac-1t)
to
to

2. Quantity and quality of return flows and location of discharge-

3. Describe effects on other water uses resulting from the proposed change

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement 1n use
of the original nght. The information contained in this application 1s true to the best of my knowledge.

| understand that any wiilful misrepresentations made in this application may result in voiding 1ts approval,

gﬁzﬁ C‘L /\/ MJ\

(S|gr'1ature/_a“A§phcan;t)
Subscribed and sworn to before me this S A day of (//// s {// 19 2/

—

N
//‘;/;"/?4(—74'7”-’/ ;9/4”;/[/’?’7/?}/5

(Notary Pubiic)

My cCOMMISSION expires JES SRS E S

FOR DEPARTMENT USE ONLY

Transfer contains ...__/_3‘._..__ pages and -5 attachments
Received by AL ?]Dat} S/ Protest filed by
] N - T _
Preiim. check by Fee =~ e Tf e
Receipted by g_D%!_f Seal Date 7 2: - v(
Published in Copies of protest forwarded by
Pub. dates 22/91 Hearing held by Date
Watermaster recommendation requested on F-5-9¢ Recommended for  [approval a demal
T 2
' [ ] s ¥y o1 ! 3
rec'd. Y“QO"@/ by r’;;igf‘ifﬂ
=TT
~i

Copy of transfer sent to lien holder

g
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE QF IDAHO

IN THE MATTER OF Application for Transfer 3745 ORDER ISSUING

(Water Rights No.'s 72-00048, 72-00051B, 72-00051L, PROPOSED MEMORANDUM
72-00051N and Application for Transfer No. 3747 DECISION

{Water Rights No.'s 72-00110 and 72-00111) in the name

of C rus Tho on Creek Mining Compan
yp mgﬁ Hfégﬁnson,g Dlgeggor of the Department of Water

Resources, having reviewed the attached proposed decision prepared
by this appeointee, Gary Spackman , who conducted the hearing
or who has read the record in this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hearing
is given the opportunity, pursuant to Idaho Code, Sec. 42-1701lA
and 67-5211, to file exceptions to the proposed decision and teo
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS

A. Any briefs in support of exceptions to the preoposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the excengPns were served upon the

responding party. f%§%£
wa

f‘ JU T 1@
W2g -

o~
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A. No oral arguments before the Director on the proposed decision
will be held wunless specifically requested by a party filing
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the filing of that
party’s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idaho Code, Sec. 42-1701A. If oral

agruments are to be heard, the Director will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

V.
FINAL. DECISION

Following the submission of all exceptions, briefs and oral
arguments, if they are heard, the Director shall issue a final
decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.

pated this Ind_ day of me , 19 4L

R.

!



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
TRANSFER 3745 (WATER RIGHTS NO.’S
72-00048, 72-00051B, 72-00051L,
72=00051N) AND APPLICATION FOR
TRANSFER NO. 3747 (WATER RIGHTS

NO.’8 72-00110, 72-00111) IN THE NAME
OF CYPRUS THOMPSON CREEK MINING CO.

PROPOSED MEMORANDUM
DECISION AND ORDER

Nt Nt Bt St bt gt s et

A hearing having been held, and evidence having been
presented, the hearing officer, appointed by the Director of the
Department, proposes the following Findings of Fact, Conclusions of
Law, and Order:

FINDINGS OF FACT

1. The water rights proposed for transfer by application
number 3747, 72-00110 and 72-00111, authorize the diversion of 2.1
cfs and 0.86 cfs, respectively, for irrigation of 240 acres.

2. The points of diversion for rights 72-00110 and 72-00111
were not identified by the Adams v. Vandervoort decree (the
decree). Snake River Basin Adjudication claims describe the point
of diversion for rights 72-00110 and 72-00111 as the Upper Bradbury
Ditch, located in the NWNW, 8Sec. 32, TI14N, RI19E. The Upper
Bradbury Ditch is depicted on Figure 1 of the written testimony of
Scott Benowitz, an engineer who testified for the applicant, Cyprus
Thompson Creek Mining Company (Cyprus). The historical place of
use is also depicted on Figure 1 of the Benowitz written testimony.

3. The water rights proposed for transfer by application no.
3745 are all defined by prior transfers, and are described below.
Points of diversion were not described by the decree or the prior
transfer approval documents, but were depicted on maps filed with
the prior transfer applications. Locations described were taken
from the applications. 5“ S

4. Some of the water right numbers 1denf1f1ed by'apg ation

for transfer no. 3745 are not correct. The c rect nu s are

ig‘ 96 ]992



listed below with the wrong numbers listed in parenthesis.

Right No, Last Transfer Flow {(cfs) Point of Diversion
72-00048 177 1.6 NWNW, Sec 32, T14N, R19E

(Upper Bradbury Ditch)

1.6 NWNW, Sec. 32, T14N, R19E

(J. Q. Adams Ditch)
72-00051B 353 0.50 SESW, Sec. 28, T14N, R19E
72-00051M 372 0.25 NENW, Sec. 33, T14N, R19E
(72-~-00051L) (Adamson-Waters Canal)
72=-00051P 776 0.30 NWHW, Sec. 32, T14N, R19E
{72-00051N) (Ivie Ditch)

The old places of use are depicted on figure 1 of the Benowitz
report.

5. The application for transfer proposed the following
changes in point of diversion:

Transfer No. 3747

Water Right Flow Rate (cfs) Point of Diversion
72-00110 2.1 cfs NWNW, Sec. 32, T14N, R19E

(Upper Bradbury Ditch)
72-00111 .86 cfs same

Transfer No. 3745

72-00048 2.6 cfs NWNW, Sec. 32, T14N, R19E
(Ivie Ditch)

NWNW, Sec. 32, T14N, R1%E
(Upper Bradbury Ditch)

72-00051B 0.50 cfs same
72~00051M 0.25 cfs same
72~00051P 0.30 cfs same

The proposed place of use is also depicted on figure 1 of the
Benowitz report. )
6. Transfer no. 177, approved in 1944, quthbiiéédsﬁh
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diversion of 1.6 cfs of water right 72-00048 from the Upper
Bradbury Ditch, and also approved the diversion of 1.6 cfs from the
Adams Ditch. The Adams Ditch, as described by the transfer
approval document, diverted water at the approximate location of
the ditch referred to in the hearing as the Ivie Ditch.

7. Protests were filed against the applications for transfer
by four individuals: Ray Keppner, Michael Shannon, James A. Lynch,
and Mark and Vicki Armbruster.

8. Two issues were raised regarding possible injury to other
wvater users. First, the protestants alleged that the transfers
would result in the diversion of water at a location upstream from
the original points of diversion. The protestants argued that
Garden Creek is a gaining stream, and, by moving the points of
diversion upstream, there will be less water in the creek to
satisfy the water rights, resulting in injury to later-in-time
right holders whose points of diversion are located higher up
Garden Creek Canyon.

9. The second issue raised is that the place of use will be
farther from Garden Creek, and return flows will no longer reach
Garden Creek.

10. Figure 1 in the written testimony depicts the place of
use to which the rights were originally appurtenant, and also
depicts the lands to which the transfer applications propose a
transfer. The proposed place of use for the rights listed on
application for transfer no. 3747 does not change substantially
from the place of use previously irrigated. The place of use
proposed for transfer no. 3745 is generally located south of the
old place of use, although it overlaps some of the old place of
use. The topographic slope, or flow direction, of the proposed
place of use is essentially the same as the flow direction of the
old place of use.

11. The change in the place of use is not significant enough
to cause any changes to the flow of Garden Creek.

12. Benowitz measured Garden Creek at threefgiegations

b

.,

* g

depicted on Figure 3 of his written testimony. In 66§eﬁﬁéf§iﬁ$
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1991, he measured the flows of Garden Creek at the identified
sites, and found that Garden Creek was losing water between each of
his measuring sites. He acknowledged, however, that a prior court
case, FKeppner v, Department of Water Resources, Case No. 2690
(1987, 7th District Court), rules that an almost identical reach of
Garden Creek as the reach measured by Benowitz gained water during

the irrigation season. The appendix of the Benowitz written
testimony also contains measurement notes and computations by the
Department of Water Resources which confirm that Garden Creek gains
water during the irrigation season through approximately the same
reach measured by Benowitz.

13. Prior studies in 1935 by Fred A. Tolman, a department
employee, concluded that Garden Creek gains approximately 23 inches
between the diversion of the Village of Challis and the lower
diversions on the creek, which presumably included the Hesson
Ditch.

14. At the time of Tolman’s analysis, he measured 8% miners
inches of available flow at the lowest measuring point. This
represented a 25 per cent gain in Challis Creek.

15. Other measurements by Gary Funderburg in 1979 show higher
stream flows, and also larger gains. Funderburg measured gains
between approximately 20 and 30 percent. Some cof Funderburg’s
field notes are reproduced in Appendix G of Benewitz’s written
testimony.

16. Benowitz distinguishes between the court’s and the
Department’s conclusions, and his conclusions by stating that he
did not measure as far downstream as the department. Measuring
site three, which is the most down stream point where flows were
measured by Benowitz, is located less than 1/2 mile upstream from
where the Challis Creek Road crosses Garden Creek. The Challis
Creek Road crossing of Garden Creek was the downstream location for
the measurement of Garden Creek which showed a gain in the creek.
Benowitz speculates that Garden Creek may gain between measuring

site three and the Challis Creek Road crossing. Benowitz

discounted all other possible hypothesis, includ%ﬂieﬁt?g %t;.ion
13 1 { ';’fL;‘ gg, ‘g
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that his measurement in November would not measure irrigation
return flows that might be occurring during the irrigation season.
These return flows might be increasing the flows of Garden Creek
during the irrigation season. Most of the prior measurements which
showed a gain in Garden Creek were taken during the irrigation
season.

17. The hearing officer is not convinced by a one tinme
November measurement that Benowitz or Cyprus can conclude, contrary
to past department conclusions, that Garden Creek is a losing
stream during the irrigation season.

18. Lawrence Bradbury, a former owner of the property, stated
that 100 inches of 1880 water (presumably water authorized for
diversion by water right no. 72-00051) was diverted through the
Hesson Ditch, and split three ways. Bradbury stated that he was
entitled to 37.5 inches of water of the 100 inches. The 37.5
inches of water equals 0.75 cfs. Two portions of water right no.
72-00051 (identified as 72-00051B and 72-00051M) authorized
diversion of 0.50 cfs and 0.25 cfs, respectively. If both these
water rights were diverted together, the cumulative total would be
0.75 cfs.

19. Bradbury testified that the Hesson Ditch peoint of
diversion was located just west of the highway near the Forest
Service building. He stated that the water was diverted in the
Hesson Ditch at the time he sold the property in 1973. Other
witnesses testified that the Hesson Ditch no longer exists.

20. A transfer of water right no. 72-00051B (transfer no.
353) and transfer of water no. 72-00051M (transfer no. 372)
authorized a change in the place of use for the water rights, but
did not mention the point of diversion. The prior applications for
transfer identified a change in point of diversion, however.
Application for transfer no. 372 identified the point of diversion
for 72-00051M as the NENW, Section 33, Township 14N, Range 19E.
Application for transfer no. 353 identified the point of diversion
for 72-00051B as the SESW, Section 28, Township 14N, Range 19E.
The points of diversion identified by the applications fo gﬁf??
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approximately correspond to the described point of diversion for
the Hesson Ditch.

21. All other water rights sought to be transferred confirm
a point of diversion at either the Upper Bradbury Ditch or the Ivie
Ditch, either by approved transfer or by traditional diversion.

22. Between 1973 and the present, diversion of water pursuant
to rights 72-00051B and 72-00051M through the Hesson Ditch ceased,
and all of the water was diverted through the Upper Bradbury and
Ivie Ditches.

23. Dee Keppner, the watermaster of Water District 72B,
Garden Creek, is the son of Ray Keppner, a protestant. Dee Keppner
has delivered the water owned by Cyprus through the Ivie Ditch and
the Upper Bradbury Ditch. He has not delivered water through the
Hesson Ditch during his tenure as a watermaster.

24. Cyprus will irrigate the proposed place of use with
sprinklers,

25, After the hearing, an analysis of Benewitz written
testimony was submitted by Michael Shannon. The analysis was
prepared by Tom Jacob, who claims to be a geologist.

26. Cyprus moved to strike Jacob’s analysis on the basis that
Jacob’s unsworn testimony should not be considered without
ocpportunity for cross examination.

27. Cyprus also moved to strike written comments submitted by
Mark and Vicki Armbruster as being untimely.

CONCLUSIONS OF THE LAW
1. Section 42-222, Idaho Code, sets forth the criteria that
the Department can consider in determining whether an application
for transfer should be approved:

The director of the department of water resources shall
examine all of the evidence and available information and
shall approve the change in whole, or in part, or upon
conditions, provided no other water rights are injured
thereby, the change does not constitute an enlargement in
use of the original right, and the change is cons

with the conservation of water resources within the#state

of Idaho, and is in the local public interest as deflned“ffﬁ

(L
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in Section 42-203A, Idaho Code; . . ..

2. The applicant carries the burden of coming forward with
evidence that his proposed transfer will not result in an
enlargement in use, will not injure other water rights and is
consistent with conservation of water resources.

3. All parties carry the burden of coming forward with the
evidence regarding matters of 1local public interest, but the
applicant bears the burden to show that his proposal is in the
local public interest, or that public interests which favor the
proposal are of greater worth than the public interests with which
it conflicts.

4, The applicant bears the ultimate burden of proof
regarding all issues.

5. The change in the place of use will not injure other
water rights. The proposed place of use is not substantially
different than the original place of use, and will not cause any
significant change in the drainage or percolation of waste water
from the lands.

6. The points of diversion for water rights 72-00048 and 72-
00051 requested by this application are already authorized for
diversion through the Ivie Ditch or the Upper Bradbury Ditch by
prior Department action. Water rights 72-00110 and 72-00111 have
been diverted historically from the Upper Bradbury Ditch.

7. The change in point of diversion for water rights no. 72-
00051B and 72-00051M from the Hesson Ditch to the Upper Bradbury
and Ivie Ditch will result in a reduction of water available to
satisfy junior rights diverted upstrean.

8. Data gathered by the Department shows a 20 to 30 percent
gain in Garden Creek during the irrigation season. Application for
transfer no. 3745 can be approved, but the diversion flows
authorized by water rights 72-00051B and 72-00051M must be reduced
by 25 percent. The director retains jurisdiction to further refine
the reduction in diversion rate if credible data supports a change
in the authorized diversion rate.

9. Cyprus argues that the protestants are GStoﬂéégﬁﬁ?ﬁﬁm»
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claiming injury because of acquiescence to changes that have
already occurred. There is no evidence that any of the protestants
had any knowledge of the changes except Dee Keppner, the
watermaster. The date when the Hesson Ditch was abandoned is not
Cclear.

10. Approval of these transfers will not result in an
enlargement of use.

11. Approval of these transfers is in the 1local public
interest.

12. The document prepared by Tom Jacobs appears toc be in the
form of comment rather than scientific analysis. Because Jacobs
could have been called as a witness and attended the hearing, and
to avoid multiple hearings, his document will be stricken from the
record. His comments are not necessary, however, because the
hearing officer is not convinced that Garden Creek is a losing
stream during the irrigation season.

13. Comments by Mark and Vicki Armbruster will be accepted.
The deadlines imposed by the hearing officer were targets for
submittal. Failure to technically comply is not fatal.

ORDER

IT IS HEREBY ORDERED that applications for transfer no. 3745
is APPROVED on condition that diversion flows authorized by water
rights 72-00051B and 72-00051L must be reduced by 25 percent and
other conditions set forth below. The flow rate authorized by the
rights shall be:

Right no. Flow rate (cfs)
72-00051B 0.38
72-00051M 0.19

TOTAL 0.57 cfs

IT IS FURTHER ORDERED that the Director retains jurisdiction
over rights 72-00051B and 72-00051M to modify the 25 percent stream
flow compensation required if competent data is submitted which
better defines the losses and gains to Garden Creek during the
irrigation season.

IT IS FURTHER ORDERED that application for transfepr no. 3747
Hesgr. ..
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is APPROVED, and all rights transferred by applications no.’s 3745
and 3747 shall be conditioned as follows:
A measuring device and lockable controlling works of a

type acceptable to the Department shall be permanently
installed and maintained as part of the diverting works.

Use of water shall be controlled by the watermaster of
Water District 72B, Garden Creek.

The change authorized by this transfer shall be
accomplished within one (1) year of the date of this
approval.

Failure to comply with the conditions of this transfer is
cause for the director to issue an order to show cause
why the approval of the transfer should not be rescinded.

Approval of this transfer does not preclude the
opportunity for review of the wvalidity of the water
right(s) in the ongoing Snake River Basin Adjudication.

IT IS FURTHER ORDERED that applicant’s motion to strike
comments by Tom Jacobs is GRANTED.

IT IS FURTHER ORDERED that applicant’s motion to strike
comments by Mark and Vicki Armbruster is DENIED.

S
Dated this / day of <:E;ﬂ£_ , 1992.

Gary Spackman
Hearing Officer

ﬁﬁﬁ?fi,ﬁ#‘!g -
PROPOSED MEMORANDUM DECISION AND ORDER - Page 9 4 Hﬁ?{ ﬁ

{UN 2 199



,
I HEREBY CERTIFY THAT on this n/_ day of /Luu_, , 1992, a true and
correct copy of the Proposed Memorandum Decision and
Proposed Memorandum Decision and Qrder was mailed, péstage prepaid to the following:

Sugan Buxton
Davis Wright Tremain

702 West Idaho, Ste 700

Boise, ID 83702

Kent ¥W. Foster
P.0, Box 50130
Idaho Falls, ID 83405

John 8. Smith
Box 27
Challis, ID 83226

Paris Almond
Box 1039
Challis, ID 83226

Bert Doughty
P.0. Box 62
Clayton, ID 83227

Dee Keppner
Box 281
Challis, ID 83226

Scott Campbell

Davig Wright Tremain
702 Yest Idaho, Ste,

Boise, ID 83702

Tom Jacob
Box 31
Challis, ID 83226

Will Ingram
HC 61 Box 3020
Challis, ID 83226

Gene King
Box 501
Challis, ID 83226

Jim McGowan
HC 63 Box 1530
Challi=s, ID 83226

Ray Keppner
Box 243
Challis, ID 83226

76&(/ éﬁ ch[u/mg

rder and the Order Issuing the

Michael Shannon
P.0. Box 1039
Challis, ID 83226

Lavrence F, Bradbury
4082 Fairway Drive
Lewiston, ID 83501

Scott Benowitz
Montogomery Engineers
161 Mallard Drive
Boise, ID 83706

Nola Lynch
Box 847
Challis, ID 83226

Dave Bergey
F.0. Box 62
Clayton, ID 83227

Karén Al. Gustafgon

Secretary/Reco%ﬂs Maqﬁ

§ -
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Public Notices

NOTICE OF PROPOSED CHANGE
OF WATER RIGHT
NOS. 72-00051B, 72-00051N,
72-00051L, 72-00048
Notice is hereby given that CY-
PRUS THOMPSON CREEK MiN-
ING COMPANY of Clayton, 1D has
applied to the Department of Wa-
ter Resources to change the follow-
ing described water right(s) pursu-
ant to Section 42-222 of the
IDAHO CODE.
WATER RIGHT AS RECORDED

Water right No. 72-00051B,
Transfer #353
Basis of right: Decrced to

Charles F. Zilkey in case of Adams
et al vs Vandervoort, dated May
19, 1914 in 6th District Court,
Custer County.

Source' Garden Creck tributary
to Salmon River

Priority Date: May 15, 1880

Amount of water: .50 cfs Water
use: {rrigation

Point(s) of diversion: NWI1/
4NW1/4, 532, T14N, RISE {lvic
Ditch); Custer County.

Place of use: 160 acres within
© S1/2NE1/4, N1/2SEl/4, 533,
T14N, R19E.

WATER RIGHT CLAIMED 1IN
SNAKE RIVER BASIN ADJUDICA-
TION ANID RECORDED AS FOL-
LOWS:

Water Right No. A72-00051B

Name: Cyprus Thompson Creck
Mining Co.

Basls of right: Decreed Right 72-
000518,

Priorih- T1_*x. L2y 15, 1880

Source: Garden Creek, tributary
to Salmon River

Amount of Water: .50
cfs  Water use: {rrigation
Points of Diversionr NW1/

4NW1/4, S32, TI4N, RI9E (lvie
Diteh): Custer County.

Place of Use: 190 acres within
SE1/4. 5§33, T14N, RI19E; SW1/
ANWI1/4, WI1/25W1/4, 534,
T14N, R19E.

WATER RIGHT AS RECORDED

Water right No. 72-00051L,
Transfer #372 & #2258

Basis of right: Decreed to
Charles F. Zilkey in case of Adams
et al vs Vande-—~nrt dated May 19,
1914 in 6th * _ nct Court, Custer
County.

Source: Garden Creck tributary
to Salmon River

Priority Date: May 15, 1880

Amount of water: .25 cfs Water
use: frrigation

Point{s) of diversion: NE1/
4NW1/4, 532, T14N, RI9E (lvie
Ditch), Custer County

Piace of use: 160 acres within
S1/2NE1/4, N1/2SE1l/4, 533,
T14N, R19E.

WATER RIGHT CLAIMED IN
SNAEKE RIVER BASIN
ADJUDICATICN AND

. RECORDED AS FOLLOWS:

Water Right No. A72-00051L

Name: Cyprus Thompson Creck
Mining Co.

Basis ol nght: Decrced Right 72-
00051L

The People’s Right To Know

Priority Date: May 15, 1880
Scurce Garden Creek trnbutary
to Salmon River

Ampunt of Walter: .25
cfs  Water use: irngation
Points of Diversion. NW1/

4NW1/4, 32, T14N, RI19E {Ivie
Ditch); Custer County.

Place of Use: 190 acres within
SE1/4. 533, T14N, RI9E; sSW1/
4NW1/4, W1/25W1/4, 534,
T14N, R19E.

WATER RIGHT AS RECORDED

Water nght No. 72-00051N,
Transfer #776

Basis of right: Decreed to
Charles F, Zilkey in case of Adams
et al vs Vandervoort dated May 19,
1914 in 6th District Court, Custer
County.

Source: Garden Creek tributary
to Salmon River

Priority Dale: May 15, 1880

Amount of waler:
efs  Water use: irrigation

Poini(s} of diversion: NW1/
4NW1/4, 532, T14N, RI19E (lvie
Ditch); Custer County.

Place of use: 160 acres within
SE1/4NW1/4, NE1/4SW1/4,
NW1/45W1/4, SE1/45W1/4,
533, T14N, R19E.

WATER RIGHT CLAIMED IN
SNAKE RIVER BASIN
ADJUDICATION AND

RECORDED AS FOLLOWS!

Water Right No. A72-00051N

Name: Cyprus Thompson Creck
Mining Co.

Basis of right: Decrecd Right 72-
QQ051N.

Priority Date: May 15, 1880

Source: Garden Creek tributary
to Salmon River

Amount of Waler: .30 cfs Water
use: irrigation

Points of Diversion: NWL/
4ANW1/4, 532, T14N, RIOE (lvie
Ditch); Custer County.

Place of Use: 190 acres within
SE1/4, §33, T14N, R19E: SW1/
ANWL1/4, W1/25W1/4, 534,
T14N, R19E.

WATER RIGHT AS RECORDED

Water right no. 72-00048,
Transfer #193 & #177

Basis of right: Decreed to John
Q. Adams in casc of Adams et al vs'
Vandervoort et al dated May 19,
1914 in 6th District Court, Custer
County.

Source: Garden Creck tributary
to Salmen River

Priority Date: May 15, 1901

Amount of water: 3.20 ¢fs  Use:
frrigation

Point(s) of dwersion: NW1/
4ANW1/4, 332, T14N, RI9E (lvie
Ditch); Custer County.

Place of use: 140 acres within
SE1/4NW1/4, NE1/45W1/4,
NW1/45W1/4, SE 1/45W1/4, 833
T14N, R19E,

WATER RIGHT CLAIMED IN
SNAKE RIVER BASIN ADJUDICA-
TION AND RECORDED AS FOL-
LOWS,

Water Raght No. A72-00048

Name Cyprus Thompson Creek
Mining Co

30

Basts of nght: Decreed Right 72-
o048

Priority Date: May 15, 1901

Sourcc rden Creck tributary
to Salmoi.  ver

Amount of Water: 3 20 cfs Use:
irngation

Points of Diwersion: NW1/
4NW1/4, 532, Tl14N, RI9E (vic
Ditch); Custer County.

Place of Use: 200 acres within
NW1/45W1/4, SW1/45W1/4,
SE1/45W1/4, 533, T14N, RI9E;
SWI1/4NE1/4, NW1/4, E1/28E1/
4, 532, T14N. R19E.

WATER RIGHT KO, 72-00051N
& ADJUDICATION CLAIM NO.
A72-00051N TO BE CHANGED
AS FOLLOWS:

Amount: .30 cfs  Water use:

irrigation
WATER RIGHT NO. 72-00051B &
ADJUDICATION CLAIM NO.
A72-00051B TO BE CHANGED
AS FOLLOWS:
Amount: .50 cfs Water use: ir-

rigation
WATER RIGHT NO. 72-00051L &
ADJUDICATION CLAIM NO.
A72-00051L TO RE CHANGED
AS FOLLOWS:
Amount: .25 cfs Water use: Ir-

rigation
WATER RIGHT NO. 72-00048 &
ADJUDICATION CLAIM NO.
A72-00048 TO BE CHANGED AS
FOLLOWS:

Amount: 2.6 cfs  Water use:
{rrigation

Total amount of water being
transferred: 2.6 cls

Source: Garden Creek tributary
to Salmon River

Polnts of diversion: NWL/
4NW) /4, S32, T14N, RI9E (lvie
Ditch): NW1/4NW1/4, 532, TI4N,
RISE (Upper Bradbury Ditch);
Custer County,

Place of use: 130 acres within
SE1/4, 533, T14N, RI19E: w1/
25W1/4, S34, T14N, R19E.

Any protest against approval of
the application for transler must
be filed with the Department of
Water Resources, 222 Shoshone
Street East, Twin Falls, 1D 83301
on or before September 2, 1991,

R. Keith Higginson, Director

Pub: Aug. 15 & 22, 1991.

w.



AFFIDAVIT OF PUBLICATION

State of Idaho, County of Custer, ss:

I, %&L&L,Publisher of
the Chalils Messenger, a weekly newspaper,

published at Challis, Idaho, do solemnly swear
that the notice hereto attached and made a part
hereof, was published in the regular and entire
issue of the Challis Messenger for S S

consecuijve weeks, commencing with the issue
dated /S 1991 _and ending with the
issue dated Y P24 1959,

BE@?[FW]JW’I

STATE OF IDAHO )
AUG 27 199 %
COUNTY OFISROSMER of Wate, Hesburces
s" uthern Regipn Gfﬁg’
On this _:L_ day of in
the year of before me, a Notary Public,

personally appeared [ arao,rel Pﬁ’ cks

known or wdentified to me tTge the person whose
name subsecribed to the within instrument, and
being by me first duly sworn, declaréﬁ that the
statements therein are true, andacknowledged to

me b
that he executed the sam VJZ JUN 2
)é . A
tD Naotary Pubhc for idah
f"& \ Residing at _/M
\ & A My commussion expires: Z_% 7
/7




STATEMENT

Custer Publishing, Inc.
Phone 879-4445 P.O. Box 405 Challis, Idaho 83226
ﬁ(},/e/pt, (Dote /2?447#[ cea s
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AUG 27 189

Department of Water Respursy,
Southern Region Offiee

A finance charge of 1% percent (annual percentage rate of 18%) with a muinumum
charge of 50¢ will be charged to all accounts not paid within 30 days of biling
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Page L of /0 STATE OF IDAHO Transtfer No'ﬁ_
4 1Y DEPARTMENT OF WATER RESOURCES

CARPLICATION FOR TRANSFER OF WATER RIGHT
o PART 1

Jul 24 1990

Name of applicant
Departient of Water ReSOUrG8S ., /o, port poughty, P.O. Box 62, Clayton, ID 83227

Cyprus Thompscon Creek Mining Company Phone 838-2200

ost Office address
A. PURPOSE OF TRANSFER
1 LI change point of diversion O Add diversion point(s) X Change place of use
0O Change naturs of use O Change period of use O Other

i i i document:
2. Describe the reason for the proposed changes Applicant wishes to formalize and

changes which have occurred over a mumber of years since the water right was
originally decreed.

5 SN
B. DESCRIPTION OF R OR'PORTION THEREQF, AFTER THE REQUESTED CHANGE
1. Right Number ority Amount Nature Period of Use
(cfs/ac-tt) . ofUse
72-00051N 5/15/1880 .30 irrigation 4/1 o 11/1
72-000518 5/15/1880 .50 irrigation 4/1 o 11/1
72-00051L 5/15/1880 .25 irrigation 4/1 o 11/1
to
2. Total amount of water being transferred 1.05 cubic feet per second and/or ... . acre-feet per annum.
3. Source of water Garden Creek tributary to Salmon River
4. Point(s) of Diversion:
Lot | % % % | Sec. | Twp.| Rge. County Local name for diversion
NW | NW |32 | 148| 19E Custer Ivie Ditch

5. Lands irrigated or place of use:

.
-

Twp.| Age. | Sec. NE % N\:«E;’\:u SE % | NE % N\?a&ws‘:m SE % | NE % m?hws‘::w SE % [NEw uwsws;tw SE % Totals
14N | 198 | 33 20]20 [30 |30 100
14N | 19E | 34 20 {10 rh"".'f??“ffm#~ -
1n|19E| 4 |5 | 5 R 10
JUy 2
[
140

Total acres




0
Page '79‘ of / . . TransferNo.
PART 1

6 General information:
a. Descniption of diversion system Water i_S diverted with a rock ']etty into a metal n‘Basuring

flure. Flow is controlled by a wheel valve at diversion point., Water then flows
into earthen ditch system and eventually flows into 8" diameter steel buried pipeline

with endpoint being sprinkler wheel lines.
b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yos X No. If yes, provide a notarized statement from the holder of the lisn, deed of

trust, mortgage or contract agresing to the proposed changes.

c. Describe the affect on the land now irrigated if the place of usse is changed pursuant to this transfer:
None - change has been in effect for a number of years.

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER REBOURCES

This is to certify that | have axamined Application for Tranater of Water Rights No.

And said application is hereby , subject to the foliowing limitations and conditions:
ﬂp“?m”’!""a; .
Witness my hand this dey of Rk ‘ﬁﬁ E g N .19
JUN 2 199 2
H
i
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. TransfarNo ___

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by

72~ 1B Charles F. Zilkey
a. Decree No. 0005 Decreed to > =
n case of __dams, et al. v Vandervoor
dated May 1.9, 1914 n 6th District county of Custer

b. License No.

issyed by the Idaho Department of Water Resources

¢. Clam No on file with the idaho Dapartment of Water Resources
d. Transfer No 72-00051B which produced this right.
2. Attach a copy of last year's tax notice for the property to which the water right 18 appurtenant or other documents which
show ownership Label document s attachment A Check appropriate box below:
& Tax Notice X2 warranty Deed O other .
3. Sourcs of water Garden Creek tributary to Salmon River

4. Date or priority _—_3/15/1880

5. Water is used for the following purposs,

. irri ion ril 1 November 1
amount 50 for lrrigation purposes from D 1o
{cfv/ac-it)
amount for purposes from to
(cta/ac-t)
amount for purposes from to
{cts/ac-ft}
8. Total amount of water under right +30 cubic feet per second and/or acre-feel pe annum
T. Point(s) of Diversion.
Lot | % Y Y |Sec. | Twp | Rge. County Local name for diversion
N7 f Wil 32 |14N | 19E Custer Ivie Ditch
8. Lands irngated or place of use:
1 ) 1
Twp nge Sec NE Ya NW % SW Y . SE Ya Tct.'.
NEWINWU] SWu ISEw I NE ] nwal swu | SEw |NE o] wwu sw-h 86w [NE % [ Nww lsww | SE%
148 | 198} 33 40 |40 ‘ 40340 160
i A
lf.ff“ﬁ e
|t ©
6 1990
L 160
Total dcres

- ; 2-00051L, 72-0005IN
8. Describe any other water rights used for the same purpose as described above __ -~ 000311, 72-0005




Teansfer No. —.

Page ‘7( of /o . PART 2 .

10. To your knowledge, has any portion of this water right undergone & period of five or more consecutive years of non-use?

It yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{If the entire right is to be changed by the applicant, omit part B and C.)
to

1. amount for purposes from
(cis/ac-1t)
amount for purposes from to
(cfs/ac-fi}
amount for purposes from to
(cfs/ac-ft)
2. Point(s) of Diversion
Lot | % Ya Ya | Sec.] Twp.| Rge. County Local name for diversion
3. Lands irrigaied or place of use:
NE Y NW Y, Y
Twp. { Rge. | Sec. - AL SW Y SE Y% Tolals
NEwW|nwulswy | SEw ] NEw| nwu] Swu [ SEw INEw| Nww | Sww| SEw INEw{Nw % | 3w x| SE%
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if thers is no changs)
1. amount for purposes from to
{cts/ac-ft}
amount for purposes from to
{cts/ac-ft)
amount lor purposes from to
{cts/ac-ft)
2. Point(s) of Diversion
Lot | % Y % | Sec | Twp | Rge. County Local name for diversion
3. Lands irngated or place of use.
NE % NW Y SW Y% SE
Twp | Rge. | Sec. NEW[NWU|SWYu | SER|NEw]{NWRISW% | SEw InEu| nwulswu ]| sEx InEwinwulswyw fSsE% Totals
F BT :
{
i i 1
VUM 2 6 l1g N
i;
~— ! Total acres
"hq_.m_- n
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. . TransferNo

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by.

a. Decroe No. 72-00051L Decreed 1o Charles F. 2ilkey
in case of Adams, et al. v Vandervoort
dates May 19, 1914 n 6th District county of Custer
b. Licenss No. issued by the |daho Department of Water Resources
¢. Ciaim No on file with the idaho Department of Water Resources
d. Transfer No. 72-00051L which produced ths right

2. Attach a copy of last year's tax notice for ihe property to which the water right is appurtenant or other documents which
show ownership. Label decument as attachment A. Check appropriate box below!

B Tax Notice BX warranty Deed O other
3. Source of water Garden Creek tnbutary 10 Salmon Raver
4. Date or priority 5/15/1880
5. Water is used for the following purpose
f i ; 111
(cle/nc-#)
amount tor purposes from to
{cfa/ac-tt)
amount for purposes from to
{cta/ac-tt)
8. Total amount of water under nght cubic feet per second and/or acre-fest pe’ annum
7. Point(s) of Divarsion
Lot | % Y % |Sec.| Twp | Rge County t.ocal name for diversion
NE Nw| 32 | 14N]19C Custer Ivie Ditch
8. Lands irrigated or place of use:
NE ¥ NW Y SW Y SE Y% T
. otals
Twp. | Roe. | Sec. WE% |[Nwu|sweu | sewl wesw]awulswu] sEw [New] Nnwwlswu| SEw [NE % |[NwW % | SW 4 | SE
14N N9E | 33 401 40 .| 40 40 160
:a . 'i-\?; ar f
cted ] ,' Mf
HIE S
“ J‘\ ,3 6 } ‘qz

-~ .Yotal acres

. 5_00051B, 72~69051N
8. Describe any other water nghts used for the same purpose as described above 727000518,




6

! 4 . PART 2 . Transfer No. _..___.)

10. To your knowledge, has any portion of this water right undergone & period of five or more consecutive years of non-use?

Page of

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(If the entire right is to be changed by the applicant, omit part B and C.)

1. amount for purposes from to
{cts/ac-ft)
amount for purposes from . to
(cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)

2. Peint(s) of Diversion:

Lot % Ya Y | Sec. | Twp, | Rge. County Local name for diversion

3. Lands irrigated or place of use

NE Y% NWY - SW Y% SE %
Twp.| Rge. | Sec NEuinwu{swu | sEulnEw|wwulswu]sew [nEw| nwniswu]sEw [INEw|nwniswu | sEx Totals
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1. amount for purposes from te
{cis/ac-1t)
amount for purposes from to
{cts/ac-H)
amount for purposes from to
{cis/ac-ft)
2 Point(s) of Diversion:
Lot | % Y % | Sec. | Twp. | Rge. County Local name for diversion
3 Lands irrigated or place of use
NE 4 NW % SW U SE %
Twp. | Rge. | Sec NEw|nwwu|swu|sEw]neu]nwu)swu £l Nw%]{swu] sE% [NEw |Nww]swu | SE % Totals
; &
K J
i u' Fi
!
; 6 198>
[
H i
f N
]
o !

S, Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1 Right evidenced by

a Decree No 72-00051N Decreed to Charles F. Zilkey
in case of Adams, et al. Vs Vandervoort, et al.
dated May 19, 1914 " 6th District county of Custer
b. License No. issued by the Idaho Department of Water Aesources
c. Ciaim No. on file with the ldaho Departmant of Water Resources
d. Transfer No. 72-00051N which produced this right

2. Attach a copy of Jast year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A, Check appropriate box below:

= Tax Notice £8 ‘Warranty Deed O Other _
Garden Creek Salmon River
3. Source of water tnibutary 1o
4. Date or priority 5/15/1880
5. Water is used for the following purpose:
amount .30 for irrigation purposes from 4/1 to 11
(cfa/ac-fi)
amount for purposes from to
(cls/ac-11)
amount for purposes from 1o
(cfs/ac-ft)
6. Total amount of water under right .30 cubic feet per second and/or acre-feet pe: annum
7. Point(s} of Diversion:
Lot § % Ya % | Sec.] Twp. ] Rge County Local name for diversion
NW | NW | 32 {14N ] 19C Custer Ivie Ditch
8. Lands irrigated or place of use,
NE % NW Y% SW % SE %
Twp-| Rge. | Sec. NEw%ijNWu]SWu | SEx | NEW] nww] sww ] SEw [MEw| NW | SWul SE % INE % | NW | 5w -~[se Totals
14N |19 | 33 | 4ofa0 {40 | |- d0f 3 By 160
': » @.% LI
why 216 etiya
et — e an “MM‘.“""
Total acres 160

72-00051L, 72-00051B

9. Describe any other water rights used for the same purpose as described above




O . ’
Page g of { . PART 2 . TransferNo
10 To your knowiedge, has any portion of this water nght undergone a period of five or more consecutive years of non-use?

It yos, describe

8. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
{1 the entire right 1s to be changed by the apphcant, omit part B and C.)

1. amount for purposes from to
{cis/ac-it)
amount for purposes from . to
(cfs/ac-ft)
amount for purposes from to

{cfs/ac-ft)
2. Paint(s) of Dversion:

Lot | % Y % | Sec | Twp | Rge. County Locel name for diversion

3. Lands irrigated or place of use:

) 1 1
Twp. | Rge | Sec. NE % NW % SW Y% SE Vs Totals
NEV MW | swut SEINEw] Mwulswwu ] SEw [INEw|Nww|swu] sew [NEw {Nnwu)swyu [ SEw
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no changs)
1. amgunt tor purposes from to
{cts/ac-ft)
amount for purposes from o
{cts/ac-f1)
amount for purposes from to
{cis/ac-ft)
2. Point{s) of Diversion’
Lot | % Y % | Sec. | Twp | Rge. County Local name for diversion
3. Lands irrigated or place of use
1/ 1}‘ k] 1
Twp | Rge. | Sec. NE % NW Y SW % SE V4 Totals

NEw|NW@Y|l SWiu | SEw] NEw| NW %] Sw % | SE % INE WU ISWWu| SE% INEXINW S ISWY | SE%

Ty
§

T
] i

i
— Hotal acres

4
-
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Oraw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for righls described
in part 1. Clearly depict the land by section, township and range number.

; | | ,
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SCALE: 2 inches equal 1 mile. Draw plan in ink. "\
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Page of Transfer Na.
PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
{cTs/ac-Tt) -
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe seffects on other water uses resulhing from the proposed change:

} hereby assert that no onsg will be injured by such change and that the change does not constitute an eniargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful misrepresentations made 1n this application may result in voiding is approval.

Dbk 00K

(Signature plAppicant)
Subscribed and sworn to before me this /F 7}/ day of M(.’// 19 22

éwﬂ(/ % 3%7 &z

(Notary Public)

My commission expires / 2 /:‘)9? /fjl

FOR DEPARTMENT USE ONLY
Transfer contains _.._./CJ__ pages and .___5_’__ attachments
: &
Receved by e Loliarn Date /3495 Protest filed by
Cpivz
Prehm, check by Fee £ S0 QO
Receipted by 7@2&%&1 Date 22T / 20
Pubhished in” 2 Copies of protest forwarded by
Pub. dates Hearing heid by Date
Watermaster recommandation requested on Recommended for O approval O deniai
rec’d by vﬂ__
- f!ﬁ 3 RN
Copy of transfer sent to lien holder e
A f‘% o
e "L
% oD
'y “ "?.l B
A
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Should questions arise during
the processing of this

application please cortach:
SCOTT L. AP TLL
Elam, Burke and Boyd
+2, 5 P.OIBox 1539
7" Boise, 1D '83701-1539
s 343-5254
< Q.,Q’)q’ ™ -
%y’ - \!
S WE@EW@[‘H
o L N p
S 5\§
pUG 0 21930

) ~ Department of Water Resources
cnuthern Regsen Office

r
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[ o b STATE

P DA &i;;g ra r
e DEPARTMENT OF WATEHM:EgéngS Transter No 3745
APPLICATION FOR TRANSEER OF.WATER RIGHT
PART 1
Name of applicant __CvPrus Thanpson Creek “lining Company Phone 5387200

1+ <7 D v et
Post Office address c/0 Bert Doughty, P.0O. Box 62, Clarton, Idaho 83227

A. PURPOSE OF TRANSFER

1 3 Change point of diversion [0 Add diversion point(s) m’ Change place of use
¥ Change nature of use O Change period of use O Other

2. Describe the reason for the proposed changes ADPlicant wishes to formalize and document changes
vhich have occurred over a number of years since the water right was originally decreed.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ao&ft) of Use
72-00048 5/15/1901 3.2 j irrigation 4/1 ‘o 111
. \ K ] ,./é
P Y : to
. to
. *”) to
7
2. Total amount of water belgg\transferred __________3"“0 cubic feet per secondand/or . acre-feet per annum
3_ Source of water Garden' Qree.k } "'ibutﬂry to Salmon Diver
4 Point(s) of Diversion:
Lot | % Y % | Sec.| Twp.| Rge County Local name for diversion
Ny §N7 {32 |14N {198 Custer Ivie Ditch
5. Lands irngated or place of use.
9, 1 1 1
Twp. | Rge | sec NE % NW % SW % SE Totals
NEv MWyl Swu ] SE%fNE S| Nw] swu SEMW INE W | NW Y] SWY| SEw INEWNW U SWYU | SE®
149] 19| 33 20 |20 301 30 100
148 | 198 | 34 20 [ FOJ- ] 30
13§f198] ¢4 |5 |5 ) rshs | 10
I
IR ER
Total acres 110



20,9.

Page

. Transfer No

PART 1
Water is diverted with a rock jetty into a metal measuring

ylater then flows into

6. General Information.

a Description of diversion system
Flow is controlled by a wheel valve at the diversion.

flure,

an earthen ditch system and eventuallv flows into an 8" diameter buried steel pipeline

connected to sprinkler wheel lines.
Nc. if yes, provide a notanzed statement from the holder of the hen, deed of

Yes

coniracts?

b Are the lands from which you propose to transfer the water nght subject to any hens, deeds of trust, mortgages, or

trust, mortgage or contract agreeing 1o the proposed changes.
¢. Describe the afect on the land now irrigated f the place of use is changed pursuani to this transfer
The place of use under the

None — change has been in effect for a nunmber of vears.

right as presently recorded with the Department will not be irrigated under this

right after transfer is completed.

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

, subject to the foliowing limitations and cenditions

This is to certify that | have examined Application for Transer of Water Rights No.

And said apphcation is hereby

.19

AR S

Witness my hand this

;* I t:’é"g %EB

i JUNzgrggy

.

day of

s T ‘
el JN
o



Page 2 of Transfer No

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
{Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by

a. Decree No 72=-00048 Decreed to John Q. Adams
in case of __2dams, et al. vs Vandervcort, et al.
dated May 19, 1914 n 6th District county of Custer
b. License No. 15sued by the Ildaho Department of Water Resources
c. Claim No. on file with the ldaho Department of Water Resources
193 + 177

d. Transfer No. which produced this right,

2. Attach a copy of last year's tax notice for the property to which the water right 18 appurtenant or other documents whieh

show ownership Label document as attachment A Check appropriate box balow:

[ITax Notice E/Warranty Deed O other
River
3. Source of water Garden Creek tributary to Salmon °
4. Date or priority 5/15/1901
5. Water is used for the following purpose:
i rTd i 1/1
amount 3.20 tor _1TTigation purposes from 4/1 to 1/
{cla/andl
amount for purposes from to
{cfs/ac-Ht)
amgunt for purposes from to
{cfs/ac~ft)
6. Total amount of water under right 3.20 cubic feet per second and/or acre-feet per annum
7. Point{s) of Diversion:
Lot Y% Ya Y% | Sec. | Twp. [ Rge. County Local name for diversion
NW §{ NW | 32 [14N J19E Custer Ivie Ditch
8. Lands irrigated or place of use:
NE % NW Y SW % SE %
Twp ng Sec. NE%X NWYu]SWY% | SEU|NEV | NWulSWu [ SE% INEU| NWY% | Swu | SE% INEw |[NwW w [Sw ' | SE TOta}‘
148 {19 | 33 30 j40 |30 40 140
- d Jygb
' 140

Total acres

9. Describe any other water rights used for the same purpose as described above




Page 4 of é . PART 2 . Transfer No

10 To your knowledge, has any portion of this water nght undergone a penod of five or more consecutive years of non-use?

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(! the entire right is to be changed by the applicant, omit part 8 and C.)

1. amount tor purposes from to
{cts/ac-ft)
amount for purposes from to
(cis/ac-ft)
amount for purposes from to
(cfs/ac-)

2. Point{s) of Diversion.

Lot | % a % | Sec | Twp | Rge. County Local name for diversion

3. Lands irngated or place of use,

NE " NW Y SW % SE %
TWP' Rge Sec. NEW|{NWY|SWW |[SEXINEU|NWHISWU[SEY% INEw|NW LI SWUISEW INE%INWY% | BWY% | SE% Totais
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {ommit if there is no change)
1. amount tor purposes from to
{cfs/ac-1t)
amount for purposes from to
{cfs/ac-fl}
amount for purposes from to
(cfs/ac-ft)
2 Point(s} of Diversion-
Lot | % YA Y% §Sec | Twp. t Rge County Local name for diverston
3. Landsirngated or place of use:
NE Y NW % SW Y SE %
Twp.| Rge. | Sec MEU|[NWw|SwaSEn]INE%] Nwulswu]lgEw INEwtNww |swu] sEw INEw|nwu|swu | SE% Totals
o 1= by ;
i R I i
1 J‘:
JON 2B 194,
!
g i

[T

M

. . Total acres
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or atiach & USGS map indicaling the new point(s) of diversion and/or the new place of use for rights described
In part 1. Clearly depict the land by section, lownship and range number.

1 b - T i 1 T T’W' TR T
l s i i { 1 f ] |
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SCALE: 2 inches equal 1 mile. Draw plan in ink, —
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Transfer No.

_ PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cfs/ac-ft) "
to
to

2 Quantity and quality of return fiows and locatien of discharge:

3. Descrnibe effects on other water uses resulting from the proposed change

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement In use
of the ariginal nght The information contained in this application is true to the best of my knowledge.

( understand that any willful misrepresentations made in this apphication may resuit in voiding its approval.

AN RV

(Signatureg of Applicant)

Subscribed and sworn to bafore me this /f’f/ day of / &L ,/,c./ .1 QQ

o
7

(Notary Put;iic)

My commission expires /AQ/-?&?Z?/Q

FOR DEPARTMENT USE ONLY
Transfar contains é’ — pages and l attachments
b TP
Recewved by Date — 7 ) 70 ¥ Protest filed by
f N Co}'???l /
Prelim. checgk by __ Fee _& SO
Receipted by A Ojﬁf)ﬁl/@\-‘ Date ZZAL jr/ 28 /
Published } Copies of protest forwarded by
Pub. dates ¥ R Hearing held by Date
e
Watermaster recommendation requested orf ! _-“ Ed ;:i i Recommended for O approval (W] denial
P r u "

w

-y ¥ h3
I j

rec'd JU'M o i hy
. ) 7992 i
Copy of transtfer sent to lien holder ‘;
’}i
el
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. 204—WARRANTY DEED—LOM " FCwud (611) /é -"74/5' ? ‘inub.nd far sale by Synmu-York Company, Boise

o

i
THIS INDENTURE, Made this /3 —— dayof February

in the year of our Lord one thousand nine hundredand eighty-one

hetween CHARLES R. BOGE and JANEICE BOGE, husband and wife,
of Idaho Falls County of Bonneville
State of Idaho the parties of the first part, and

CYPRUS MINES CORPORATION, a Delaware corporation,
of County of
State of the part vy of the second part,
WITNESSETH, That the said part of the first part, for and in consideration of the sum of
TEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERATION--=-==~-- DOLLARS,
of the United States of America, to them in hand paid by the
szid part ¥ of the second part, the receipt whereof is hereby acknowledged, have granted, bargained
and sold, and by these presents do grant, bargain, sell, convey and confirm unte the said part
of the second part, and to its  heirs and assigns forever, all the following described real estate,
situated in Custer i County

State of Idaho, to wit:

TOWNSHIP 14 NORTH, RANGE 19 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.

Section 33: A parcel of land located entirely within the EX% of
Section 33, more particularly described as follows:

Considering the East line of the Southeast Quarter of
said Section 33 to bear North 0°47'18" East and all
bearings herein relative thereto:

Commencing at the SE corner of Section 33, Township
14 North, Range 19 East, Boise Meridian, being a
2%" Brass Cap and which is the TRUE POINT OF BEGINNING
and the SE corner of the herein described parcel;
thence along the East line of said Section 33 North
0°47'18" East, 2628.18 feet to the E% corner of
Section 33, being a Brass Cap: thence continuing
along the East line of said Section 33, North 0°24'12"
East, 1319.33 feet to the North 1/16 corner of
Section 33, being an aluminum cap; thence North
89°51'03" West, 786.93 feet to a plastic cap marked
PE.LS. 2237; thence South 0°098'50" West, 435.47 feet
to a plastic cap; thence North 89°51'36" West,
1000.01 feet to a plastic cap; thence North 89°52'22"
West, 499.84 feet to a 1" drill steel 30" long:
thence North 0°08'37" East, 435.60 feet to a point on
the North line of the SANE% of said Section 33, being
ai 1" drill steel 30" long; thence along the North
line of the SY¥NE% of said Section 33, North 89°51'23"
West, 340.00 feet to its intersection with the Eas-
terly Right of Way line of U. S. Highway 93, being
a 1" drill steel 30" long; thence along the Easterly
Right of way of U.S. Highway 93 South 0°18'55" West,
& 1322.12 feet to a Right of Way Brass Cap; thence
PR T South 89°55'03" East, 10.00 feet to a Right of Way
T Brass Cap; thence continuing along said Right of Way
.féi;eﬁ South 0°11'06" West, 388,27 feet to a Right of Way
:%ﬁ?arass Cap; thence continuing along said Right of Way
" “4) along a curve to the Southeast whose radius is
990 3770.00 feet and whose delta is 24°02'30" and whose
&#hord bears South 11°50'09" East, 1570.30 feet to a
/Right of Way Brass Cap; thence continuing along sald

N 7 Right of Way, South 23°51'25" East, 780,20 feet to
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its intersection with the South line of said
Section 33 being a Right of Way Brass Cap;
thence along the South line of said Section 33,
North 89°47'34" East, 1942.38 feet to the TRUE
POINT OF BEGINNING.

Section 34: A parcel of land located entirely within
Section 34, more particularly described as
follows:

Considering the West line of the SW4% of said
Section 34 to bear South 0°47'18" West and all
bearings herein relative thereto:

Commencing at the Southwest Corner of Section
34, Township 14 North, Range 19 East, Boise
Meridian, which is a 2%" Brass Cap and which is
the TRUE POINT OF BEGINNING and the SW Corner of
Parcel; thence along the South line of said
Section 34, North 89°47'18" East, 540.61 feet to
a 1" drill steel 30" long; thence North 28°2B'56"
East, 312.01 feet to a 1" drill steel 30" long:
thence North 13°15'04" West, 481.01 feet to a

1" drill steel 30" long: thence North 55°16'56"
East, 418.01 feet to a 1" drill steel 30" long;
thence North 45°17'56" East, 585.00 feet to a

1" drill steel set in the East line of the Wk of
the SW% of said Section 34; thence along the
East line of Wk of the SWw% said Section 34,
South 0°39'15" West, 19.08 feet to a 1" drill
steel; thence North 45°17'43" Bast, 95.59 feet to
a 1" drill steel 30" long; thence North 49°12'43"
East, 760.02 feet to a 1" drill steel 30" long;
thence North 40°51'43" East 531.01 feet to a 1"
drill steel 30" long; thence North 62°20'43" East,
191.01 feet to a 1" drill steel 30" long; thence
North 19°42'17" West, 152.00 feet to a 1" drill
steel 30" long; thence North 23°50'43" East,
79.00 feet to a 1" drill steel 30" long on the
North line of the SWY% of said Section 34; thence
along the Center Line of said Section 34, North
89°37'00" East, 190.34 feet to the Center of
Section 34 which is a 2%" Brass Cap on a 2"
Galvanized iron pipe 30" long; thence along the
Center line of said Section 34, North 0°3]1'25"
East, 1116.83 feet to a 1" drill steel; thence
North 74°54'30" West, 760.75 feet to a 1" driil
steel 30" long set in the North line of the
SkNW% of said Section 34; thence along the
North line of the SkiNW% of said Section 34,
South 89°36'09" West, 1899.61 feet to an
aluminum cap which is the North 1/16 corner
between Sections 34 and 33; thence along the
West line of the ShNW4% of said Section 34,

South 0°24'12" West, 1319.33 feet to the Quarter
Corner bhetween Sections 34 and 33 which is a

2%" Brass Cap; thence continuing along the West
line of said Section 34, South 0°47'18" West,
2628.18 feet to the TRUE POINT OF BEGINNING.

SUBJECT to the following:

1. Subject to all existing patent reservations, zoning
ordinances, and applicable building codes, laws and regulations,
rights of way or easements for public roads, utilities, tele-
phone or electric transmission lines.

Wy
A
2. General taxes for the year 1981 and thereafter. '95{?
- A%
3. Highway Right of Way reservations contained in Deed ’

dated March 9, 1952, from County of Custer, State of Idaho,
to Sam Hessen, recorded March 12, 1942, in Book 25, Deedsy.
Page 506, records of Custer County, Idaho. ™

T
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4. Restg.ctions in Right of Way Deed to the State of
Idaho prohibiting buildings or other structures within 20 feet
of the highway right of way across the NW4%SE%, and the SW%SEX,
said Section 33, recorded November 22, 1946, in Book 27, Deeds,
Page 440, records of Custer County, Idaho.

5. Subject to ditch rights, if any, relating to the
so-called "Genie Ditch".

C.//l .r' &q}
A%

TOGETHER With all and singular the tenements, hereditaments and appurtenances thereunto
belonging or in anywise appertaining, the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all estate, right, title, and interest in and to the said property, as well

in law as in equity, of the said parties of the first part:

TO HAVE AND TO HOLD, AH and singular the above mentioned and described premises,

together with the appurtenances, unto the party of the second part, andto its heirs and
assigns forever, And the said parties of the first part, and their heirs, the said premisea
in the quiet and peaceable possession of the said party of the second part, its

heirs and assigns, against the said part ies of the first part, and their heirs, and against all
and every person and persons whomsoever, lawfully claiming or to claim the same shall and wili
WARRANT and by these presents forever DEFEND.

IN WITNESS WHEREOF, The said parties of the first part have hereuntoset their

hand § and seal the day and year first above written

SIGNED, SEALED AND DELIVERED IN PRESENCE OF

STATE OF IDAHO,
County of Bonneville }ss
On this /3 day of February in the year 1981 , before me
Rty /‘e"“ A /%,-Z’,-,\ ., @ Notary Public
in and for said State, personally appeared ‘ S
CHARLES R. BOGE and JANEICE BOGE, husband and W1feu,,{ ”?&ﬁ
26 g5
known to me to be the persons whose nameg are snbscri'ﬁed to the within instrument, and
acknowledged to me that theY executed the same, RREY ;

- #-
IN WITNESS WHEREOQF, 1 have hereunto set my hand and afﬁxgd my efﬁﬁ:ml seal, the day and

year in this certificate first above written. éa.' o . )‘-9

&~ =
The address of Cyprus Mines 7%@&* § g b...,.m
-

Corpeoration is: Nqﬁry Puhric,
P.0O. Box 3299
Englewood, Colorado 80155 Residlnsatnida‘hv" Fall&\ Idaho.

Jd r\\ T
My commission explres T
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WARRANTY DEED

Dated , 19

STATE OF IDAHO, }
33

County of f
€q ST e @E

I hereby certify that this instrument was

filed for record at request of \_.&( 3T £

dﬂﬂff?/ Tl
at ... S YR . minutes past ... 26

o'clock Ao M., this .. //ZZ ................... day

of JM«.@? 2 A D, 1&

in my office, and duly recorded in Book ... . _.

&<
Fees, § S
BYME-TORA CDH’ANV, BOIBE

20T




NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NOS. 72-00051B, 72-00051N,72-00051L, 72-00048

Notice is hereby given that CYPRUS THOMPSON CREEK MINING COMPANY
of Clayton, ID has applied to the Department of Water Resources to
change the following described water right(s) pursuant to Section
42-222 of the IDAHO CODE.

WATER RIGHT AS RECORDED

Water right No. 72-00051B, Transfer #353

Basis of right: Decreed to Charles F. Zilkey in case of Adams et
al vs Vandervoort, dated May 19, 1914 in 6th District Court,
Custer cCounty.

Source: Garden Creek tributary to Salmon River

Priority Date: May 15, 1880

Amount of water: .50 cfs Water use: irrigation
Point(s) of diversion: NW1/4NW1/4, 8§32, T14N, R19E (Ivie Ditch};
Custer County. .

Place of use: 160 acres within S1/2NEi1/4, N1/2SEl/4, 533, T14N,
R19E.

WATER RIGHT CLAIMED IN SNAKE RIVER BASIN ADJUDICATION AND RECORDED
AS FOLLOWS:

Water Right No. A72-00051B

Name: Cyprus Thompson Creek Mining Co.

Basis of right: Decreed Right 72-00051B.

Priority Date: May 15, 1880

Source: Garden Creek tributary to Salmon River

Amount of Water: .50 cfs Water use: irrigation
Points of Diversion: NW1/4NWl/4, S32, T14N, R19E (Ivie Ditch);
Custer County.

Place of Use: 190 acres within SE1/4, S$33, T14N, R1SE;
SW1/4NW1/4, W1/2SW1/4, S34, T14N, R19E.

WATER RIGHT AS RECORDED

Water right No. 72-00051L, Transfer #372 & #2258

Basis of right: Decreed to Charles F. Zilkey in case of Adams et
al vs Vandervoort dated May 19, 1914 in 6th District Court, Custer
County.

Source: Garden Creek tributary to Salmon River

Priority Date: May 15, 1880

Amount of water: .25 cfs Water use: irrigation
Point(s) of diversion: NE1/4NW1/4, S$32, T14N, R19E (Ivie Ditch);
Custer County.

Place of use: 160 acres within S1/2NEl1/4, N1/2SEl1/4, S33, T1l4N,
R19E.

WATER RIGHT CLAIMED IN SNAKE RIVER BASIN ADJUDICARIGQN AND RECORDED

AS FOLLOWS: ¥ s
:_ii".f

i
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.~ Water Right No. A72-00051L
Name: Cyprus Thompson Creek Mining Co.
Basis of right: Decreed Right 72-00051L.
Priority Date: May 15, 1880
Source: Garden Creek tributary to Salmon River
Amount of Water: .25 cfs Water use: irrigation
Points of Diversion: NW1/4NW1/4, S32, T14N, R19E (Ivie Ditch);
Custer County.
Place of Use: 190 acres within SE1/4, S33, T14N, R19E;
SW1/4NW1/4, W1/2SW1/4, S34, T14N, RI19E.

WATER RIGHT AS RECORDED

Water right No. 72-00051N, Transfer #776

Basis of right: Decreed to Charles F. Zilkey in case of Adams et
al vs Vandervoort dated May 19, 1914 in 6th District Court, Custer
County.

Source: Garden Creek tributary to Salmon River

Priority Date: May 15, 1880

Amount of water: .30 cfs Water use: irrigation

Point(s) of diversion: NW1/4NW1/4, S32, T14N, R19E (Ivie Ditch};
Custer County.

Place of use: 160 acres within SE1/4NWl1/4, NE1/4SW1/4, NW1/4SW1l/4,
SE1/48W1/4, S33, T14N, RI19E.

WATER RIGHT CLATMED IN SNAKE RIVER BASIN ADJUDICATION AND RECORDED
AS FOLLOWS:

~—Water Right No. A72-00051N
Name: Cyprus Thompson Creek Mining Co.
Basis of right: Decreed Right 72-00051N.
Pricority Date: May 15, 1880
Source: Garden Creek tributary to Salmon River
Amount of Water: .30 cfs Water use: irrigation
Points of Diversion: NW1/4NW1/4, S$32, T14N, R19E (Ivie Ditch);
Custer County.
Place of Use: 190 acres within SEl1/4, S33, T14N, RI1SE;
SW1/4ANW1/4, W1/2SW1/4, S34, T14N, R19E.

WATER RIGHT AS RECORDED

— Water right no. 72-00048, Transfer #193 & #177
Basis of right: Decreed to John Q. Adams in case of Adams et al vs
Vandervoort et al dated May 19, 1914 in é6th District Court, Custer
County.
Source: Garden Creek tributary to Salmon River
Priority Date: May 15, 1901
Amount of water: 3.20 cfs Use: irrigation
Point(s) of diversion: NW1/4NW1/4, S32, T14N, R19E (Ivie Ditch);
Custer County.
Place of use: 140 acres within SE1/4NW1l/4, NE1/4SWi/4, NW1/4SW1l/4,
SE1/4SW1/4, S33, T14N, R19E. . .

! o
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WATER RIGHT CLAIMED IN SNAKE RIVER BASIN ADJUDICATION AND RECORDED
AS FOLLOWS:

Water Right No. A72-00048

Name: Cyprus Thompson Creek Mining Co.

Basis of right: Decreed Right 72-00048

Priority Date: May 15, 1901

Source: Garden Creek tributary to Salmon River

Amount of Water: 3.20cfs Use: irrigation

Points of Diversion: NW1/4NWl1/4, S$32, T14N, R19E (Ivie Ditch);
Custer County.

Place of Use: 200 acres within NW1/4SwWl/4, SW1/4SwWl/4,
SE1/4SW1/4, S33, T14N, R19E; SW1/4NEl1/4, NW1/4, E1/2SEl1/4, S32,
T14N, RI19E.

WATER RIGHT NO. 72-00051N & ADJUDICATION CLAIM NO. A72-00051N TO
BE CHANGED AS FOLLOWS:

Amount: .30 cfs Water use: irrigation

WATER RIGHT NO. 72-00051B & ADJUDICATION CLAIM NO. A72-00051B TO
BE CHANGED AS FOLLOWS:

Amount: .50 cfs Water use: irrigation

WATER RIGHT NO. 72-00051L & ADJUDICATION CLATM NO. A72-00051L TO
BE CHANGED AS FOLLOWS:

Amount: .25 cfs Water use: irrigation

WATER RIGHT NO. 72-00048 & ADJUDICATION CLAIM NO. A72-00048 TO BE
CHANGED AS FOLLOWS:

Amount: 2.6 cfs Water use: irrigation

Total amount of water being transferred: 2.6 cfs

Source: Garden Creek tributary to Salmon River

Points of diversion: NW1/4NW1/4, S32, T14N, R1SE (Ivie Ditch);
NW1/4NW1/4, S32, T14N, R19E (Upper Bradbury Ditch) Custer County.
Place of use: 130 acres within SE1/4, S33, T14N, R19E; W1/2SW1/4,
S34, T14N, RI19E.

Any protest against approval of the application for transfer must

be filed with the Department of Water Resources, 222 Shoshone

Street East, Twin Falls, ID 83301 on or before September 2, 1991.
R. Keith Higginson, Director

Published in The Challis Messenger on 8/15 & 8/22/91.
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STATE OF I DAHO

S

DEDPAUTMENRT OF RECLAMAT ION

In the metter of tho opplication of

Lewrence Drodbury
Challis, Idaho ORDER

for o eertificste of suthorization No. 177

for e chanae of polnt of diversion

e N pn S B

lawrence Bredbury msde spplicztion to the Stste Recla.stion
Engineer for o certificate esuthorizing him to ohenge the poinmt of diversion
of 3,2 cubic feet per second of the wetere of Gerden (reck, locsted in
Caster County, Idsheo, from the lezelly stated point of diverasion, i. e.,
one~fourth mile below Saventh Gtreet Bridge in Chellis, ldesho, to ihe

following deseribed volints of diversion:

1.6 cubia feet par mecond with point of diversion 120
fest west from the saat line of the N« iiv,, sectlon 32,
Townzhip l4-North, Reuge 10-lnat, Aube} l.8 oubi¢ feet
per second with point of divorsiom <00 feet eest from the
wast line of the Ni Ku;, Section 32, Township ld=North,

Benge lu=-Laat, Deils

and that s notice of the spplication wes pablished in the Chollie Messenger,
2 weekly newspaper publlshed st Chellls, Idsho, on three consecutlive weeks
in imsues deted Februery 23, 1944, and ending Merch &, 1944, stetlng that
on the l4th day of iarch, 4. .., 1944, ot noom 107, Stewte liwse, Soise,
ldsho, before the Stote Reclo.otion Bnglnecr, or his suthorized agent, the
opportunity will be ziven to sny snd all persons to sppeor and present for
his consideration ony resson or reassons why s certificate should not ve

igsued suthorizing such cheanm.

A protest egalnst the granting of the certificeie was received from
8sm Hoasen of Cimllis, Idsho, on Mareh 11, 1944, obJucting to the change,
and the beering wes continued asnd h~1ld In the Custer County Court fiouse at
Chellla, Idsho, on Lay 20, 1944, »t £:00 P, ... befores the Stete Reclorotion
Enginser, snd the decision of the Stste Reclomtlon “neineer im 83z follows:

{1} 1hat the water has buven civerted through the J. L. Adsns
ditoh aince 1918, snd the lepslly steted point of diversion, i. €., one-
fourth mile below the S eventl Street Uridse in Ciwllis, ldsho, had nevor
been used and could not be used for gravity diversion of the weter o the
lands to which it wes tronsferred by Certificete ro. 193, O0fflice of 3Btate
Engineer, on the 23rd dsy of November, 1916,

{2} Thet by diverslon of the water turou'h the J. 4. adans diteh,
at 6 point 120 feet east from the west boundary of il ... of Saction 32,
Township l4=North, hsrge l%=heat, B. L., did not permit irrigstiom of all
of the lands to whioh it wes trmunaferr.d by the saild Tertificets No. 193.

(3) Thet the diversion of 1.6 cubic feet per second through the
J. F. Bradbury ditch st e point 300 fest esst from the west boundary of the
N#;Noi of Section 32, Township ldellortn, .snge 10-Zast, iei. will permit
the irrigstion of the lands not now covered by the J, (. adams Gitch.



Lawrence Bradbury
Hearing 5/29/44

(4) Thet the diversion of 1,8 cuble feet per second through
the J, &, Bradbury diteh will not sffect the hesson water right in
any WBYQ

(5) That the sllegution of the protestent, Sam Hessen,
"Thet the proposed chsnge of one point of diversion to two polunts of
diverasion, =-«« will csuse nlm serious dausge, inaswmich as the
proposed upper diversion into the Upper Bradbury Ditch would serve to
legslize or weke possible @ continuation of sepplicant'’s use of a lerge
partion of the water in question upon other lands not coversd by the
deorce of ssid Bredbury, situsted in Uection 32, Township l4-Korth,
Range 19-Essy, L, L." 1is without merit ss the granting of the applleation
legelizeas nothing except the right to change the point of diversion of
ons=half the deoreed woter for the purpose of irrigeting high land not
poasible of irrigetion from the previcus single point of diversion.

(8) That the J, £, Bredbury ditch hea sufficlent capecity to
carry the 1,6 cubie feet per second in addition to the decreed weter
already diverted to the J. E. Bradbury ditch.

dHEREAS, 1t is8 found thet no injury will be caused by the
chenge in point of diversion, the spplicetion is spproved, asnd the
certificets will be iessued,

IN J7ITNESS WHEREOF, I heve hersunto set my hand snd csused the

official seal of the Department of Heclsmastion of the State of Ideho
be heresunto affixed, st Boimse, ldsho, this 27th day of June, A. D., 1844,

Merk R. Kulp
State Reclametion ~ngineer,



L3 ot os VIS 1 .. HO
PRI A R VAR o5 SRR AU
CIHTIVFIC.TE wr' CoudBE IR FULND OF (IVOSLUT QF . $endr 1 R OGIVGHT

:’ta. 1'??

THL 1L TO CLATIFY 16T e 4o i o, 6-nBU.Y, of Shellis, ideke, is
the owner of and wsing a certain wator right, dearin- dulc ol priority of
May 15, 1901, fox 3.2 cubie fret per epeond of the stirs of bard:m roek,
County of Custer, Ltate of idaho, decreed to J. .. ~dums, by decree of
Juigs J. .. Ctovens, of the sixth Judleisl dotriet of the State of Idaho,
in and for the County of Custer, in the aanpe of

5

J- . Awnu:;, QT 3 woar

#1oiniiffs
VYo,

1{0 Iﬁ. V‘ﬁu;ﬁ‘{u&hﬁ’, -i «:1.:
nafendaats

aaid decree bearing date of Luy #3, 1914, for the purpese of irrigating the
following described lends, situate, lsin~ and being 1n wter Mistrlet so. 3,
in the County of LJuster end ~tate of ldanlo, toewit:

8§ Nb,, i % cvoblon 223
Ju | Hh, -~cotion 27;
Township 14 .orthy .c.nge 19 ~asb, ife e

That epsid decres iu catered in tho rocurds of the Uepartment of .edlilne
tion of the ~tute of ldehe, in Volume 3 of .ecrees, st iuge $Bl.

ihat by Certificate of Tran.for of .uler .J47/ht o, 193, ispucd by the
vepartmsnt of asclamation of the -tate of adahe, boeuring dute of Hovorber 23,
1816, eaid »ater ri ht was trupsforred te the following lencs, towwit:

SE Wage BL L., WE S5 ovotion B33;

Tonngilp 14 lorth, lunge 19 laast, I, l
said transfer belng cntored in the reoerds of the llepnrimont of usetlamation of
the State of Iduho in Volume 1 of Funsfey of .otcr ~i-hte, ot Page 153,

That the sald aprnlicunt, lawrance .raddbury, has bocome the omer of anid
water right by mesne cunveyance,

That now, upon tho application of lanronce ~yadbury, of Challis, Ildiubo,
Tor Certificate of Change in ioint of .iversion, m de bofore the »tute soclamas
tion imgincor of the «tate of lduho, sn! the .aid 7. lleution hevin: boen
granted, the risht to chunge the said point or .iversion is hersty confirmed,

ihat zald change in point of diversion shall not modify in effvet said
. s FuSer right or pluce of wse, .uld vater risht to be limdted ot cny time
to@MPamount sotuslly n.cded snl beneficinlly uecd for sueh purposes, and
a%nat excoed the followins amcunt, twewit:

3.2 cubic feet per sccond of the vwaters of tarden
Creek, with priority dste of sy 15, 1901,

[N
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That zald uater right ic now appurtensnt to the followins & acribed
lands:
St Nugy I, vy &, S, b.gtion 33,
Losaship 14 forth, wuwgre 19 waet, =0 e,
beins the »luce of nse,.

That the sald water right above ¢ se ibed, fraw Yardwm vrosk, has been
legnlly conducted from Garden Ureok 4o plece of uwse, with point of 1iversioca
iepated about ons~fourth of a mile below the .. venth . truet srtige in “hellls,
County of Custer, utate of idaho.

‘hat the uatey right ubove Gouseribed will hexuafier be conducted from
Garden Cr.ek to the place of use at the tuo . ollovins puinis of diversion, und
divided ss Tfoliows;

Koe 1~ 146 cubic 2ot per useond divorted rrom var< m Creek at a point
located approximutely 120 foet weat from the .ust boundary of the .., Ny
Seetien 32, Tuvunehip 14 lerth, .ange 19 _ast, ..., snd condueted to the pluce
of use throurh the J. .. dame diteh,

Koy 2= 146 cubiec f:ot por second diverted from Cerdon Crask ot o point
loeated about 300 feet Lust fTom the eet boundsry of the H. . .retion 37,
Township 14 rorth, ronge 19 Last, -..4,, end conducted to the place of use
through the J. L. Braddbury diteh,

IN J10H 5 LuwwlF, 1 heve hereunto o i my lund abd coused the offigial
soal of the Lepartment of .ecl.mation of tho ..t.to of lduho t¢ be heruvunto
affixed, this lst day of July, se e 1844,

Malh Re BJLP

ctote seel metion (nginoer

sy

40y s Shurpaon

supervisor of «ater Listribution



(B DIRTATTY

STATE OF I DARQ

DEPARTEZINT OF nECLAL-TION

In the matter of the application of

)
(
Lawrenoe Hradbury )
Challis, Idalo { ORDER
)
(
]

for a csrtificste of suthorization
for 2 change of point of diversion

Lawrence Ersdbury made spplicstion o the Stete Raclamstion
Enginesr for a ¢ertificate authorizing him to change the point of diversion
of 3,2 cubie feet per second of the waters of Garden Creoek, lo¢sted in
Custer Couniy, Idsho, from the legally ststed point of diversion, i. e.,
one~fourth mile below Seventh Strest Bridse in Chellis, Idsho, to the
following descrided points of diversion:

1.6 oubio feet per second with point of diversion 120
faet wost from tle esst lime of the IN:NWE, Section 32,
Townshlp li-North, Renge 19-East, B.M.; l.6 cubic feet
per second with point of diversion 300 feet east from the
weat llms of the W' N, Section 32, Township l4-North,
Range l9-East, B,L,

and thst & rotice of the eppliestion wss publishad in the (milis Vessanger,
& Weekly newspeper published et Che 1lias, Idaho, on three consecutive weeks
in issues dsted Februsry 23, 1944, snd endiung Morch B, 16944, stating that
on the l4th day of Maroh, A. U., 1944, st ioom 107, Stete House, Poise,
I8eho, before the Stete Heclurstion lngiresr, or his suthorized agent, the
opportunity will be glven to eny and ell persons to eppesr spnd present for
his consideration eny resson or ressons why s certificste should not be
issued suthorizing such change,

A protest againat the grenting of the certificete wes recslived from
Bem liessen of Challis, Idesho, on karch 11, 1¥44, objectiny to the chenge,
and the hearing wee coniinued and held in the Custer County Court House at
Challls, Idsho, on M8y 29, 1lud4d, at 2:0U P. ». Wefore the Steotve Reclsmotion
kngineer, and the decision of the Stete Reclasstion znginser is as follows:

{1} Ihat the wster has bsen diverted through the J. Q. Adsus
diteh since 1918, snd the legelly steted point of diversion, i. &., one-
fourth mile below tha Jeventh Street Bridege in Chsllis, Idsln, had never
been used s ocould not be used for grevity diversion of the water to the
lands to which it was transferred by Certificste No, 193, 0Iflce of Giete
Enginesr, on the 20rd dsy of November, 1516.

(2) Thst by diversion of the water through the J. L. Adoms ditch,
et & point 120 feet cest from the west boundery of WW;NW: of Seotion 32,
Township l4«North, Rsnge 19-isat, B, i ,, did not permit irrigstion of all
of the lends to which it was trensforred by the said Certifioste lNo, 193,

{3) That the diversion of 1.6 cubic feet per second thmugh the
J. E. Bradbury diteh et a point 300 feoet east from the west boundery of the
NWIN#L of Section 32, Township l4-North, Renge 19-Eest, B.l.. will permit
the irrigation of the l=nds not now covered by the J. w. Adzms diteh,



Lawrence Bradbury
Hesring 5/29/44

(4) That the diversion of 1.8 cubic feet per second throusgh
the J, E. Bradbury diteh will not sffect ithe Hesson weter right in
sny wsy.

{(5) Thet the sllezetion of the protestant, Ysm Hessen,
*Thet the proposed clenge of one point of diversion to two points of
diversion, --- will csuse him serious demege, lnasmich aa the
proposed upper diversion into the Upper Brasdbury Ditech would serve to
legalize or make possible a contimstion of spplicant's use of a large
portion of the water in question upon other l=znds not covered by the
decree of ssid Bradbury, situsted in S ection 32, Township ld-Nortih,
Renge 19-BEast, B,M," i3 without merit ss the granting of the applicatlon
legelizes nothing execept the right to chanpe the point of diversion of
one-half the degreed water for the purpose ol irrigeting Ligh land not
posaible of irrigation from the previoua single point of diversion.

{6) Thet the J. E. Brsdbury ditch has sufficient capseity to
garry the 1,8 cubic feet per secopd in addition %0 the decreed water
already divexted to the J. &, Brsdbury diich.

WHERKAS, 1t is found that ne injury will be ceused by the
shange in point of diversion, the spplication is opproved, and the
sortificete will bs issued,

IN WITNESS WhoREOF, I have hersunto set my hend and ceused the
official seal of the Depsrtment of Reclemstion of the Stete of Idaho Yo
be ereunto affixed, st Boise, Idasho, thias 27th dey of June, A. D., 1944,

Mark R. Rulp
Btate Heclamatlon Ingineer,



STATE OF ID+HQ

IEIARTUET of axCLAI U TION

In the matter of the applicetion of

)
{
Lewrence Bradbury }
Chellis, Idalo { QRDER
) \
{
)

for & certificete of suthorizetion
for s chanze of point of dlversion

Lawrence Bredbury nede epplicstion %o the Ltste declaustion
Engineer for a certificete suthorizing him to clmage the point of dlwvarsion
of 3,2 cubic feet per second of the msters of Garden Croek, loested in
Custer County, Ideho, from the legully ststed point of diversion, 1. e.,
one~fourth mile below Seventh Street Bridge in Chelliis, Idsho, to the
following doseribed points of diversion:

146 ouble feet per gedond with point of diversion 120
feet woest from tlm esst lim of the IV W}, Section 32,
Towuship lé«North, Renge 1¢=test, .13 1.6 cubic feet
per secont with polint of diversion 300 fcet esst from the
weat lire of the ':M¥., uection 32, Township li-North,
Renge 19«~Eaat, .-,

and thst a notice of the applicstion was published in the Clmllis Lessenazer,
a wookly n-wspaper publinhed et Che llis, Idalo, on ihree consesutive weeks
in isawea doted Februsry 23, 1044, and ending lorch 8, 1944, stating thot
on the 14th day of Mareh, A. L,, 1944, st Hoom 107, Stete luuse, folss,
Idaho, before the 3tete sdsclivetion ibgineer, or his authorized sgent, tha
opportunity will be given %o any and ¢ll persons to sppesr end pressmt for

his oomslderation sny rovson or reosaons why ¢ certificetse should not be
iasued suthorizing such ohange,

A proteet agolnet the gronting of the certiflcste wea received f'rom
Sem Hessen of Crallis, Ideho, on Merch 11, 1944, objerotin, to the chenge,
and the heering wes continued and held in the Custer County Court House st
Casllis, Idsho, on Mey 22, 1wdé4, at 2:0u V. .. before the Siste declsrnct lon
Engineer, and the decision of the Ltste hecls stlon Lnglnser 18 ss follows:

{1} i{wst the wetar lLas been diverted throusz: the J, L. Adems
diteh since 1918, snd the legelly atated point of diversion, i, 6., One=
fosrth mile below the ssventh Utreet dridie in Chellis, Idaio, had never
been used smd could not be used for grevity diversion of the water to the
lends to which it was transferred by Certificate o, 183, Olfice of Stote
Engineer, on the 23xd doy of Hovember, 1016,

{2) Thet by diversion of the water through the J. (, Adema diteh,
8t a point 120 feet esst from the west{ boundayy of N/ ;i of Section 32,
Township li-North, Range loeibamt, 8. o ., ¢id not permit irrig: tion of ell
= of the lenda to which 1t wes trensferred by the ssid Certificate No. 193.

———

rﬁ

W

- (3 That the diversion of 1.8 cuble feat per second thiough the
€ J. E, Bradbury diteh at & point 300 feet emst from the west boundery of the
— NUWLNE} of Section B3R, Township l4-lorth, Renge 19-East, B.i.. will pomit
_.the irrigstion of the lands not now covored by the J. w. idoms diteh,

=y
L i



Lewrence Brsdbury
Hesring 5/2¢/44

{4) That the diversion of 1.6 cubic feet per second throu~h
the J, E. Bradbury Gitch will not sffect he Hesson weter right in
any wey,

(5} Thot the sllezation of the protestsnt, Som lleasen,
*That the proposed ¢henge of one peint of divarsion to two points of
diveraion, --- will couse him serious demsre, inasmuch as the
proposed upper diversion into the Up-er Brodbury Diteh would sexve to
legalize or mska possible a contimstion of opplicant's use of 8 large
portion of the weter in queation upon other lands not covered by the
decree of seid Bredbury, situsted in 5 eetion U2, Township l4-North,
Range 19~best, 3.,K," is without nerit ss the prenting of the spplicetian
legslizes pothing exoept the right to chunze the point of diversiom of
one-hslf the deoreed watar for the purpose of irrigeting high land not
poraible of irrigetion from the previous single point of diversicn.

(8) That the J. E. Bredbury ditch hsa sufficient capascity to
sarry the 1.8 cubic feet por sscond in sddition to the decreed watar
already diverted to the J. 1, Bradbuxry dltch.

WHEKEAS, it is found thet no injury will be csused by the
change in point of diversion, the epplicetion is opproved, and the
certificate will be lazsued.

IN JITN:SS WiZREOF, I have hersunto set my hend snd csused the
officisl ssel of the Depasrtusnt of Reclsistion of the Stste of ldeno to
be hereunto affixsd, st Holse, Idsho, thias Z7th day of June, A. D, 1944.

~ark R, Zulp
State Reclametion Englncer,



S8 TATE __OF _IDAHO, —
~==«QFFICHE OF STATE ENGINLER ===-
CERTIFIRATE N0.193, AUTHORIZING TRANSFER OF WATER RIGHT.

WATER DISTRICT NO. 3-B

Permission is hereby granted John Q. Adams, of Challis, County of Custer, State of
Idaho, to transfer the use of three and two-tenths (3.2) cubic feet per second of the
waters of Garden Creek, in the County of Custer, and State of Idaho, from the lands upon
which it is now used, i.e., SW} of NE} and Wi of SE}, Section22, and NW} of FE{, Section —
27, Township 14 North, Range 19 East of Boise Meridian, to the following described tract:
SE3 of WWwi, N} of SW} and SE} of SW#, Section 33, Township 14 North, Range 19 Bast of
Boise Meridian, said water to be diverted at a point about one-fourth of a mile below
the seventh street bridge, in Challis, Custer County, State of Idaho.

The water right appurtenant to the above deacrived lands was adjudged by decree,
dated May 23rd, 1914, of James M. Stevens, Judge of the District Court of the Sixth Judicial
pigtrict of the State of Idaho, in and for the County of Custer, in the case of John i« Adams.,
et al, plaintiffs, vs. R.B. Vandervort, et al, defendants, in the following words, to-wit:

"Now, it is , therefore, ordered, adjudged and decreed that the

wa.ters of Garden Creek, and its tributaries, situated in the County of
Custer, State of Idaho, be and the same are hereby distributed and
awarded and decreed to the several parties to this suit, for bene-
ficial purposes and uses, in amounts and of the dates and for the
lands, with priority of rights in accordance with said dates, as
follows, to-wit:- To the Plaintiff, John Q. Adams, 160 inches or

3.2 cubic feet per second of time, forthe irrigation of SWiNEL,

WiSE$, Sec.22, NWiNE} Sec.27, Tp.l4 N. R.19 East boise Meridian,
containing 120 acres, his right to date from May 15, 1901."

WITNESS, My hand and the seal of my office at boise , Idaho,
this 23rd day of November, A.D. 1916.

J.H. SMITH,

State Engineer.
(SEAL)

]
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PLACE ALL FUTURE PAPERS IN FILE #2
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= WRITTEN TESTIMONY
PREPARED FOR CYPRUS THOMPSON CREEK MINING COMPANY

SCOTT L. BENOWITZ, P.E.
JAMES M. MONTGOMERY, CONSULTING ENGINEERS, INC.

December 30, 1991
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State of .‘10

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

June 18, 1992 R. KEITH HIGGINSON
DIRECTOR

RE: Application for Transfer No. 3747; Permit Nos. 72-00048, 72-
00051B, 72-00051L, 72-00051N, 72-00110, 72-00111 in the Name
of Cyprus Thompson Creek Mining Co.

Dear Interested Party:

Please find enclosed a copy of the Order Adopting Proposed
Memorandum Decision and Order on the above referenced permit.

Any party who disagrees with the decision of the Director
may regquest a rehearing before the Director within twenty (20)
days or may appeal to the district court within thirty (30) days
from the date this decision is mailed.

z%;ﬁ}rely,

GARY SPRMCKMAN, Manager
Water Right Permits Section

GS:Jjs

Enclosure
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State of I{)ho ()
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRFCTOR

June 2, 1992

Dear Interested Party:

Enclosed are copies of the Propogsed Memorandum Decision
and Order and the Order Issuing the Proposed Memorandum
Decision and Order.

Any party who appeared at the hearing is given the
opportunity to file exceptions or briefs, or to reguest
oral arguments within 15 days of the date of this
mailing. At the end of that time,the director will issue
his final decision adopting, modifying rejecting or
replacing the proposed decision. Copies of that decision
and order shall also be mailed to all parties.

If you have any questions concerning this matter, please
feel free to contact this office.

1nc?rely,
L. Glen Saxton 5
Chief, Water Allocation Bureau
Enc: Proposed Memorandum Decision and Order
Order Issuing the Proposed Memorandum Decision and

Order
Certificate of Mailing



LAW GFFICES .

HOLDEN, KIDWELL, HAHN & CRAPO

IDAHG FALLS OFFICE WEST ONE BANK KEY FINANCIAL CENTER BOISE OFFICE
PO BOX 50130 702 W IDAHQ SUITE 610
FREQ J HAHN IDAHO FALLS IDAHO 83405 BOISE, IDAHO 83702 WM LYMAN BELNAF, P A

RANDALL B REED
RONALD O CHRISTIAN

KENT W FOSTER

ROBERT E FARNAM

WILLIAM D FALER TELEPHONE (208} 523-0620
STEPHENE MARTIN TELEFAX  (208) 523-9518 TELEFAX
CHARLES A HOMER

GARY L MEIKLE

MICHAEL D CRAPO

GAYLE A SORENSON, P A fosem e el oEn
DONALD L HARRIS \1911-1971)
MARIE T. TYLER TERRY L CRAPO
JOHN G SIMMONS May 1, 1992 :
ROBERT M FOLLETT
KUMEN L TAYLOR
JAMES K SLAVENS

TELEPHONE {208) 343-0820
(208) 343-8078

ARTHUR W HOLDEM

Dapartment of Water Resources

Mr. Gary Spackman
Idaho Department of Water Resources
1301 North Orchard Street
Boise, ID 83706

RE: Cyprus Thompson Creek Mining Co. Transfer Applications
Dear Mr. Spackman:

We have prepared and are enclosing a Brief on behalf of our
client, Mr. Mike Shannon, in the above entitled matter.

Yours very truly,

I

Kent W. Foster

#8719.00/srs



Kent W, Foster

HOLDEN, KIDWELL, HAHN & CRAPO
P.0O, Box 50130

Idaho Falls, Idaho 83405
Telephone: (208) 523-0620

Attorneys for Protestant Mike Shannon

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF CYPRUS THOMPSON)
CREEK MINING COMPANY TRANSFER
APPLICATIONS FOR WATER RIGHTS
NOS. 72-0051B, 72-00051N

)

) BRIEF OF PROTESTANT

)
72-00051L, 72-00048, 72-00110 )

)

)

)

MIKE SHANNON

AND 72-00111

This Brief is submitted to set forth the concerns of the
protestant herein, Mike Shannon. Mr, Shannon is the recent
purchaser of a ranch of some 715 acres on Garden Creek west of
the City of Challis, Idaho, primarily in Section 31 of Township
14 North range 19 East. Approximately 150 to 200 acres of the
ranch (known locally as the Klug place) has historically been
irrigated from Garden Creek with three water rights, one of
which has a priority of March 1, 1879, and the other two of
which have priorities of Auqust 15, 1910.

Mr. Shannon has only owned his ranch for a short time and
has not personally operated it, He has, however, attempted to
learn about the historic water diversion and use practices so
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as to be able to evaluate the potential impact to his own water
rights of the proposed Application for Transfer of Cyprus
Thompson Creek Mining Company (hereafter "Cyprus").

Cyprus filed two Applications for Transfer of Water Rights
with the Idaho Department of Water Resources on May 21, 1991.
They appear to have been assigned Nos. 3745 and 3747. No. 3745
seeks the transfer of .3 CFS of right No. 72-00051N, .5 CFS of
right No. 72-00051B, .25 CFS of right No. 72-00051L, and 2.6
CFS of right No. 72-00048, but for a combined total of 2.6 CFS,
to be diverted from Garden Creek through the Upper Bradbury
ditch and the Ivie ditch for the irrigation of 130 acres of
land in Sections 33 and 34 of Township 14 North, Range 19 East
of the Boise Meridian. Transfer No. 3747 seeks the transfer of
2.1 CFS of right No. 72-00110 and .86 CFS of right No. 72-00111
for a total for 2.96 CFS, through the Upper Bradbury ditch for
the irrigation of 199 acres in Sections 33 and 32 of Township
14 North Range 19 East of the Boise Meridian.

All of the proposed points of diversion for Cyprus are
downstream on Garden Creek from the points of diversion for
Mr. Shannon's ranch. Right No. 72-00110 is senior to Mr.
Shannon's 1879 right and all the rest of the Cyprus rights are
senior to Mr. Shannon's 1910 rights.

Mr. Lawrence Bradbury, a predecessor in interest of

Cyprus, is the individual who apparently purchased and operated

2 - BRIEF OF PROTESTANT MIKE SHANNON lﬁﬂ?



the land now owned by Cyprus and essentially organized it as a
farming unit between about 1941 and 1965. As we understood Mr.
Bradbury's testimony, his recollection was that by the time he
had acquired all of the land he ultimately operated (by about
1965) he was diverting water for irrigation purposes from three
points of diversion on Garden Creek: (1) The Upper Bradbury
ditch, through which he received, when available, up to 105
miners inches (2.1 CFS) with an 1879 priority, 55 miners inches
(1.1 CFS) with an 1889 priority, and 80 miners inches (1.6 CFS)
with a 1901 priority; (2) The Ivie ditch through which he
received, when available, up to 12.5 miners ditches (.25 CFS)
with an 1880 priority and 80 miners inches (1.6 CFS) with a
1901 priority; and (3) The Hesson {(correct spelling unknown)
ditch, through which he received, when available, up to 37.5
miners inches (.75 CFS) with an 1880 priority. Further, again
as we understood his testimony, he recalled flood irrigating
some 50 to 55 acres on the "home place” (the westernmost
portion of the land), 160 acres of the "Ivie place”, which is
just west of the highway and approximately 80 acres east of the
highway.

In recent years, since its acquisition by Cyprus, the
irrigation practices have changed somewhat. The westernmost
portion of the property (formerly much of which appears to have

been referred by Mr. Bradbury as the "home place") has become a
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golf course. As we understood the testimony of Mr. Dan Strand,
about 50 acres of geclf course are now sprinkled by means of a
10 HP pump and a system which permits a maximum of 28 sprinkler
heads having an output capacity of 10-14 gallong per minute
each to be operated at one time, usually at night.

Mr. Tim Ingram testified he had most recently been
responsible for irrigation of other portions of the land now
owned by Cyprus. As we understand it, the Hesson ditch
diversion, which was downstream from the city of Challis, is no
longer used and hasn't been for several yvears. All of the
water from Garden Creek for the irrigation of these lands now
comes through either the Upper Bradbury ditch or the Ivie ditch
diversions. Up to 120 acres east of the highway is presently
irrigated by means of wheel-line sprinklers having a total of
90 or 91 heads, each with an output capacity of five gallons
per minute. The land west of the highway has not been
irrigated for two or three years. This field was sometimes
referred to as the “Dump Road"” field. There is apparently a
sprinkler irrigation system on this "Dump Road" with 30
sprinkler heads having an output capacity of five gallons per
minute each. Mr. Ingram believes that in order to properly
irrigate the field, he needs to double the number of sprinkler

heads.
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It appears then that for the forseeable future, the
proposal is to keep watering the golf course, the field east of
the highway, and the "Dump Road" field as well. We do¢ not know
the actual diversion rate required to supply it, but the
sprinkling system for the golf course uses a maximum of 280 to
392 gallons per minute (28 heads x 10 to 14 gallons per minute)
or .6 to .9 CFS (30 to 45 miners inches). We likewise are not
certain of the diversion rates required for the irrigation of
the land east of the highway or the “Dump Road” field west of
the highway, but the sprinkling system for the field on the
cast side appears to use about 455 gallons per minute or a
little over one cubic foot per second or 50 miners inches. If
an extra 30 sprinkler heads are placed on the "Dump Road"”
field, that system could use up to 300 gallons per minute which
is just under .7 CFS or 35 miners inches. We did not hear
evidence ¢of the diversion rates required to supply .9 CFS to
the golf course, 1 CFS to the field east of the highway, or .7
CFS to the "Dump Road" field. This would be a total of 2.6 CFS
to come from the two remaining diversions (for the Upper
Bradbury and Ivie ditches). We suspect the actual required
diversion rate is substantially less than the combined total
sought under the two transfer applications of 5.56 CFS (2.6

plus 2.96).
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Presumably there would be transmission losses in the
ditches between the points of diversion and the places of use.
Such probable transmission losses are apparently the basis
for much of the concern of the protestants. Historically,
Garden Creek has been a gaining stream somewhere between the
point of diversion for Mr. Shannon's land and the city of
Challis. A guestion that has bothered protestants is whether
diversions in accordance with the proposed transfers will
negatively affect stream flows and/ocr recharge to the creek in
this reach.

Cessation of use of the Hesson ditch, which heads
downstream from the reach, and increased diversions at the
upper points clearly means stream flows will be or have been
reduced at some locations in the reach. We did not understand
there to have been any substantial analysis of the recharge
impacts to the creek from the seepage losses in either the
Upper Bradbury or Ivie ditches and we have not seen any
measurements or analysis of the change in stream flows in this
reach. If the flows in the mentioned reach are reduced as a
result of the transfers then there will probably be injury to
Mr. Shannon's water rights. Several rights with earlier
priorities than his rights must be filled at diversions
downstream from his. If there is less water in the stream to

£111 such rights at their respective points of diversion
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downstream, his rights will be the ones to take the "lion's"”
share of the cuts.

The sprinkling of the golf course may be an important
matter for analysis. Crops are no longer grown and there may
be some question whether sprinkling of grass for a golf course
is irrigation in the same sense as sprinkling or floeoding of
hay and grain for agricultural purposes. In any event, we
heard no significant testimony to indicate what, if any,
changes might be expected in stream flows, seepage losses,
diversions etc.

As we understand the law, the applicant for transfer has
the initial burden of establishing that there will be no injury
to other water rights as a result of the transfer. With all
due respect to the written and oral testimony of Mr. Scott I.
Benowitz, there was no analysis at all of the injury issues.
Nor did we hear any other testimony or evidence offered by the
applicant which bears on the potential injury issues.

In conclusion, we are left with the same concern with
which we went to the hearing; what impacts have occurred or
will occur as a result of the changes in irrigation practices
on the Cyprus property. Perhaps this is an appropriate
situation for the Department of Water Resources to retain
jurisdiction and to require the development of better data upon
which to base a satisfactory conclusion as to injury to other
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water rights, including those of Mr. Shannon. While the use

rates do not seem excessive on the face of it, there seems to
be a dearth of information on diversion rates and seepage

losses and no analysis of probable impacts on stream flows and

other water rights.

RESPECTFULLY submitted this lst day of May, 1992.

Kenf 'W. Foster
HOLDEN, KIDWELL, HAHN & CRAPO
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Attorneys for Cyprus Thompson
Creek Mining Company

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF CYPRUS THOMPSON )
CREEK MINING COMPANY TRANSFER )
APPLICATIONS FOR WATER RIGHTS ) POST-HEARING BRIEF IN
NUMBERS 72-00051B, 72-00051N, ) SUPPORT OF APPLICATIONS
72-00051L, 72-00048, 72-00110 ) FOR TRANSFER OF WATER
AND 72-00111. ) RIGHTS

)

Applicant Cyprus Thompson Creek Mining Company (Applicant)
respectfully submits the following Post-Hearing Brief in Support
of its Applications for Transfer of Water Rights pursuant to I.C.

§ 42-222. Applicant holds decreed Water Right Numbers 72-00110',

! Location of existing point of diversion is the NW 1/4 of the
NW 1/4, Section 32, Township 14 N, Range 19 E, Boise Meridian,
Custer County, Idaho. The priority date is May 15, 1899.
Description of the existing diversion works includes; water is
diverted with rock Jetty into metal measuring flume, flow is
controlled by wheel valve at diversion point. Water then flows
into earthen ditch system and eventually flows into eight-inch
steel buried pipeline with end point being sprinkler wheel lines.
Length of ditch system is approximately 5,400 feet and buried pipe
segment 1is approximately 3,800 feet, . for. . total ._length of
approximately 2,200 feet. Amount is .Ségpfsi .Totak .gonsumptive
use claimed is 562.5 acre feet per annum: Ton i

JUN 26 1392

Davis:;anht Tremame
702 Wy Idaho, Sute 700
POST-HEARING BRIEF IN SUPPORT OF AFPLICATIONS Bause, Idaho 83702
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72-00111%, 72-00051B, 72-00051N, 72-00051L°, and 72-00048%;

2 The priority date is May 15, 1878. Location of the existing
point of diversion is the NW 1/4 of the NW 1/4, Section 32,
Township 14 N, Range 19 E, Boise Meridian, Custer County, Idaho.
The description of existing diversion works is the same as that of
72-00110. The water is claimed in the amount of 2.1 cfs. The
total consumptive use claimed is 475 acre feet per annum.

3 72-00051N, priority date 5/15/1880, .30 cfs, diverted for
irrigation purposes, April 1st to November 1st, the points of
diversion are in the NW 1/4 of the NW 1/4, Section 32, Township 14
N, Range 19 E, Boise Meridian, Custer County, Idaho; 72-00051B,
priority date 5/15/1880, .50 cfs, diverted for irrigation purposes,
April 1st to November 1st, the points of diversion are in the NW
1/4 of the NW 1/4, Section 32, Township 14 N, Range 19 E, Boise
Meridian, Custer County, Idaho; 72-00051L, priority date 5/15/1880,
.25 cfs, diverted for irrigation purposes, April 1lst to November
1st; all three rights are diverted from both the Upper Bradbury and
Ivie Ditches, the points of diversion are located in the NW 1/4 of
the NW 1/4, Section 32, Township 14 N, Range 19 E, Boise Meridian,
Custer County, Idaho. The local name for the diversions are the
Upper Bradbury Ditch and Ivie Ditch. The lands irrigated amount to
190 acres. There will be no change or effect upon existing
irrigated acres due to the fact that this place of use and change
of diversion has been in effect for a number of years.

* A 1944 Order, number 177, was filed in the matter of the
application of Lawrence Bradbury of Challis, Idaho for a change of
authorization and for a change of point of diversion. Mark R.
Kulp, for the State of Idaho, Department of Reclamation, State
Engineer, authorized the change in the point of diversion of 3.2
cfs of the waters of Garden Creek. A 1960 certificate, number 193,
authorizing transfer of the water right concerns water right number
72-0048 granted permission to John Q. Adams of Challis, Idaho, to
transfer their use of 3.2 cfs of waters from Garden Creek. Oon
April 25, 1991, the application for transfer of the water right,
including the water right number 72-0048, on behalf of Cyprus
Thompson Creek Mining Company, the Applicant, for the purpose of
transfer is to add diversion points and change place of use. The
Applicant wishes to formalize and document changes which have
occurred over a number of years since the water right was original-
ly decreed. Water right number 72-00048, priority date 5/15/1901
for 3.2 cfs for the purpose of irrigation from April 1st to
November 1st, the points of diversion are in the NW 1/4 of the NW
1/4, Section 32, Township 14 N, Range 19 E, Boise Meridian, Custer
County, Idaho. The total amount of water being transferred is 3.2
cfs. The source of the water is Garden Creek‘yhﬁggzig tributary to
the Salmon River. The local name for the divefééénq;are the Upper
Bradbury and the Ivie Ditches. The total er of acres irrigated

U?‘P]E% 7993 -
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collectively referred to as "water rights"’.

The water rights have been used on the same or similar
parcels of land since they were decreed. The decree, dated May
19, 1914, did not enumerate the points of diversion, it merely
set forth the legal description of the lands the water rights
were to be used upon.® There will be no effect on the land now
irrigated if the place of use is changed pursuant to these
transfers because the changes have been in effect for a number of
years. The changes reflect actually irrigated acres and
represent a reduction from the amount of acres listed as the
place of use on the decree creating these rights, and a reduction
from the number of acres listed on the respective adjudication
claims. Applicant intends to amend the adjudication claims
through this transfer process.

Over time, the water rights came into the ownership of
Lawrence Bradbury. Mr. Bradbury testified at the March 11, 1992
hearing as to the changes in the place of use and the points of
diversion and that no protests to such changes were ever lodged.

Mr. Bradbury also testified that all other appropriators of

is 125,

5 Pransfer applications for water right numbers 72-00048, 72-
00051N, 72~00051B and 72-00051L, have been combined. The
application for transfer of water rights number 72-00110 and 72-
00111 are contained on one application form.

¢ See Exhibit A, pp. 2, 11. The 1914 decree established the
basic water rights on Garden Creek. Thla ﬁegree official
noticed by the hearing officer during the Mavréhs IiLJ‘ 1932§§ar1ng as
being part of the record. '

JUN 2 6 1992 Davis Wr),;ht Tremame
702 W Idaho, Surte 70O
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Garden Creek in the area knew of these changes, including current
protester Ray Keppner, who diverted water from Garden Creek at
the same time. Mr. Bert Doughty of Cyprus, testified that the
reason the applications for transfer were filed was because the
water master, Dee Keppner, refused to deliver water to one of the
parcels.

This post-hearing brief will discuss:

(1) Whether the protesters are estopped from asserting that
the proposed change in points of diversion are injurious;

(2) Whether the proposed changes are in fact injurious to
other appropriators;

{3) Whether the changes constitute an enlargement of use;

(4) Whether the proposed changes are in the public interest
and coincide with the conservation of Idaho waters requirement of
I.C., §42-222; and

(5) Whether the changes fall within the parameters of I.C.
§42-1416. The Applicant contends that the applications for
transfer of water rights should be approved because the changes
requested have been in place for many years without protest.
Further, protesters have not met their burden of rebutting the

evidence offered by the Applicant in the record.

STATEMENT OF FACTS AND PROCEDURAL BACKGROUND

The following factual discussion represents the evidence
present in the record. The record 1ncludes the oral and written

testimony presented during the March 11 1992“h9§ qg and the
WEIERLD
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decrees and orders that established the water rights in gquestion.
These decrees and orders were official noticed as being part of
the record by the hearing officer during the March 11, 1992
hearing.

1. THE PROPERTY UTILIZING THE WATER RIGHTS TO BE
TRANSFERRED.

Lawrence Bradbury, and members of his family, at one time
owned much of what is now the property held by Cyprus Thompson
Creek Mining Company. In 1941, Lawrence Bradbury purchased the
hayfield parcel and irrigated it through the Upper Bradbury
Ditch. The irrigation system servicing the hayfield was upgraded
over the years. Most recently, the hayfield has been irrigated
with a mainline and fed by gravity flow to sprinkler wheel lines.
The parcel purchased in 1941 was formerly known as the Ivie
Place, which consisted of approximately 160 acres, and held a
water right from Garden Creek, designated as Water Right No. 72-
00048, with a 1901 priority date for 3.2 cfs, or 160 miners
inches. During the March 11, 1992 hearing, Mr. Bradbury
described that the points of diversion required changing because
all of the upper 40 acres and part of the southern-most 40 acres
of the Ivie Place was above the Ivie Ditch. (The Ivie Ditch is
also called the Middle Bradbury Ditch.)

Mr. Bradbury received permission from the State Water
Engineer, Roy Thompson, to transfer 80 miners inches (1.6 cfs.)
to the Upper Bradbury Ditch to service a portion of the Ivie

property not irrigable by the Ivie Ditch. In- spite-of pe change
i f & 5? 2«;
JU'F\’ 2 6 199 Davic Wright Tremame
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in point of diversion, there were still 17 acres across the big
draw that were not irrigable by flood irrigation. Therefore,
between 1948-1950, Mr. Bradbury testified that he extended the
Upper Bradbury Ditch across the big draw to a knoll north of the
present City Dump and installed a gravity sprinkling system. The
gravity sprinkling system irrigated the hayfield located along
the dump road. The old ditch and concrete headbox are still
visible on the knoll. The system had a pipeline that ran down
the hill to the hayfield and also utilized a portable mainline.

In 1955 or 1956, Mr. Bradbury installed a headbox on the
Upper Bradbury Ditch, approximately 200 yards south of the old
cemetery on what is now Cyprus property, and buried a pipeline
used to irrigate all of the original Ivie property, plus part of
an additional 40 acres. This system was in use when the Bradbury
property was sold in 1973.

At the time of the sale in 1973, the Bradbury property had
three water rights that were conveyed through the upper ditch
(Upper Bradbury Ditch). Water Right 72-00110 (2.1 cfs., priority
date 1878), Water Right 72-00111 (.8 cfs., priority date 1899),
and one-half of Water Right 72-00048 (1.6 cfs., priority date
1901), which were used on what is now the golf course and the
hayfield which are at issue in this case.

The Ivie Ditch (Middle Bradbury Ditch) diverted one-half of
Water Right 72-00048 (1.6 cfs., priority date 1901), and an
additional 15 miners inches of the Zilkey Water .Right (Witer
Right 72-0051N), and an additional 15 miners inches was available

zﬂfﬁﬂg ]
705 W, tdaho, S 700

POST-HEARING BRIEF IN SUPPORT OF APPLICATIONS Bowe, Idaho 83702
FOR TRANSFER OF WATER RIGHTS - PAGE 6 {208) 338-8200



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

from an unnamed spring near the Lenzingers property. This
unnamed spring had a water right filed upon it by Harry Waters
with a priority date of approximately 1900, plus 80 inches of
waste water filed upon it by Sam Hessen in 1936.

Mr. Bradbury was raised in a home located approximately 100
yards east of the unnamed spring. Mr. Bradbury’s father
irrigated a small pasture, lawn and garden with the water from
that spring. The home site was sold by Mr. Bradbury’s father in
1925, however, the spring remained inside the boundary of the
property owned by the Bradbury family. In the late 1920‘s or
early 1930’s, Harry Waters filed on the waters of this spring for
use upon his property located across Highway 93 east of the
present Village Motel. 1In order to get the water across the Ivie
Ditch, Harry Waters constructed a flume across the ditch. Mr.
Waters used this water for a number of years.

Approximately 1938 or 1939, Harry Waters sold his property
to Sam Hessen. In an attempt to gain more water for irrigation,
Sam Hessen asked for permission from Mr. Floyd Bradbury, Lawrence
Bradbury’s father, to enter the Bradbury property with a drag
line to dig through the clay dike that forced the groundwater to
the surface, hoping to release a greater flow of water from
behind the dike. These efforts were unsuccessful in generating
any additional flow of underground water. Sam Hessen did file on
a waste water right, of 80 miner’s inches from the Bradbury

property. This waste water formerly ‘had le@giﬁfnto the Ivie

Ditch. In order to carry the waste water over Ivie Ditch,
oo EE?
g
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Sam Hessen replaced the original Harry Waters’ flume with a

larger flume.

The system used by Mr. Bradbury incorporated a pump system

that irrigated the present Cyprus subdivision and the hayfield

property below Highway 93. The lower ditch, the Hessen Ditch,

used by the Forest Service, and the Cranes, and the Bradbury

property, had 100 inches of Zilkey water, with a priority date of

1880. The Forest Service received 25 inches,

Crane received 37

1/2 inches, and Mr. Bradbury received 37 1/2 inches from the

Zilkey water right. Mr. Bradbury acquired the Hessen property in

1945 and used the 37 1/2 inches to irrigate the land below the

highway not covered by sprinklers.

Mr. Bradbury stated that he believed all of the above

transfers of water to different diversion points were of record

with the State Department of Water Resources.

In 1960, Mr. Bradbury was in search of more irrigation water

and drilled an 18-inch diameter well on the property now owned by

Clyde Rigby. This well was unsuccessful as an irrigation well

but the static water level rose to within two feet of the ground

surface. From the Ivie Ditch, a 600 foot, 8-inch cement pipe

tapped the well casing approximately 9 feet below the surface.

This allowed the well to continuocusly flow approximataly 15

_
L

a4, ~_‘.; P r,':?
miner’s inches year around. Mr. Bradbury used this Watex;ﬁpéqu?
WL INT:
t]

for stockwater.

"N 26 199

Sometime during the 1950’s, it was determined that the Ivie

Ditch was not large enough to carry all of the decreed water,
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waste water, and storm run-off. Occasionally, it caused some
flooding of streets and residences in the City of Challis. The
City of Challis threatened legal action in this matter. Mr.
Bradbury then entered into an agreement with the City of Challis
to share the cost of digging a 6 to 8 foot ditch on the side of
the Ivie Ditch to alleviate the threat of flooding.

After Mr. Bradbury sold his property in 1973, it was held by
JanMar Corp. Mr. George Turk testified as to the operation of
the property during the JanMar ownership and testified that he
did not make any changes in the irrigation system as were
existing when Mr. Bradbury sold him the property in 1973. The
only change made was in 1977 when Mr. Turk installed two Parshall
flumes; one on the Upper Bradbury ditch, and another on the Ivie
Ditch. This was the only change made upon the Bradbury water
delivery system and JanMar Corporation continued to irrigate the
same lands as Mr. Bradbury.

2. FROCEDURAL BACKGROUND.

Cyprus Thompson Creek Mining Company (Applicant) filed
applications with the Idaho Department of Water Resources (IDWR)
to add diversion points and change the place of use of those
decreed water rights. These applications were filed on May 21,
1991.

On September 3, 1991, IDWR received a protest to the
applications for transfer of water rights from the Garden Creek
Waterusers, District 72-B. The signatorieg to the protest were

- 7 T
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Mark and Vicki Armbruster, Michael Shannon, James A. Lynch, and
Ray Keppner.

A, Pre-Hearing Conference Attendance

On September 16, 1991, the IDWR sent a Notice of Pre-Hearing
Conference to the Applicant and the above-listed Protesters. The
Notice scheduled the pre-hearing conference for Monday, September
30, 1991 at the Custer County Courthouse in Challis, Idaho. This
conference was held and neither the Armbrusters nor Mr. Lynch
were present. The Notice contained a provision specifying that
failure of a protester to appear at a hearing gives IDWR the
discretion to dismiss the protest. At the March 11, 1992
transfer of water right hearing, Applicant challenged the
participation of Protesters Mark Armbruster and Nola Lynch.
Applicant noted that failure of protesters to participate in pre-
hearing conference prejudices the Applicant because there was no
notice as to their specific protests to the proposed transfers.
The IDWR hearing officer, Gary Spackman, refused to dismiss the
Armbrusters’ and Lynchs‘’ protests but agreed to limit their
participation to those issues already identified by Protesters
Shannon and Keppher.

B. Motion in Limine

Applicant filed a Motion in Limine before the March 11, 1992
hearing requesting that the IDWR exclude all written and oral
testimony submitted by Dee Keppner, the water master. The motion
was based upon conflict of interest principles because Dee
Keppner is the son of Protester Ray Keppnef;'reéides on Ray
S i ‘f.‘*': Davis Wright Tremame
702 W. Idsho, Suite 700
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Keppner’s property, and helps operate Ray Keppner’s ranching
operation which uses irrigation water diverted from Garden Creek.

The IDWR hearing officer denied Applicant’s motion.
Nevertheless, he agreed that questions of credibility and weight
could arise because of the relationship, and the Applicant could
raise those issues during cross-examination.

C. Written Testimony - Protesters’ Post-Hearing Comments

The hearing officer allowed the written testimony of Scott
I. Benowitz, P.E. to be admitted into evidence. Based upon the
unfamiliarity with the use of prepared written testimony, the
hearing officer gave each Protester fourteen days to submit their
comments relative to the written testimony.

All post-hearing briefs are due from the Applicant and all
Protesters by Friday, May 1, 1992.

After the hearing, Applicant filed a Motion to Strike
comments submitted by Tom Jacob. This motion was prompted by the
filing, on behalf of Protester Shanncn, of Mr. Jacob’s comments
on the Written Testimony submitted at the March 11, 1992, hearing
by Scott Benowitz.

Protester Shannon and his counsel were in possession of Mr.
Benowitz’ Written Testimony well in advance of the hearing. Mr.
Jacob, a friend of Protester Shannon, was present at all phases
of the hearing. He sat at counsel’s table and provided input to
Shannon and his attorney, Kent Foster, during the hearing.

Applicant also must assume that Mr. Jacob had,access to the

IS
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Written Testimony in advance of the hearlng R
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Pursuant to IDWR Rule 9,5, all testimony to be considered by
the Director must be sworn. Mr. Jacob was not sworn, nor did he
testify at the hearing. To the contrary, Mr. Jacob had the
benefit of hearing all the testimony proffered by Applicant then
he submitted unsworn comments after the fact, thereby denying
Applicant any opportunity to cross-examine him concerning his
"comments."

Applicant’s Motion to Strike Mr. Jacob’s comments has yet to
be ruled upon.

In the event the Director decides to consider Mr. Jacob’s
comments, Applicant should be granted the opportunity to cross-
examine Mr. Jaccb, or, at the very least, be given the
opportunity to respond to those comments as to their scientific
accuracy. Procedural due process requires that Applicant be
afforded these measures.

Applicant also filed a Motion to Strike the comments
submitted by Mark and Vicki Armbruster as being untimely. The
Armbrusters’ comments were not filed within the time period as
set forth by the hearing officer. The Armbrusters comments,
therefore, should be stricken.

3. GEOLOGICAL FACTS.

A. The Make-Up of the Soils in the Area of Garden Creek

Garden Creek flows along the northern boundary of the lands
covered under the decreed water rights numbered 72-00110 and 72-
00111. Existing soil information for the area was provided by

Karen Langersmith of The Soil Conservation Service of the United

K \1@ . Davis Wright Tremawne
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States Department of Agriculture. According to the Soil
Conservation Service (SCS), lands to the north of Garden Creek,
adjacent to the Yacomella property, are well drained with good
permeability. The soils on the Yacomella property, and part of
the now-existing golf course, are poorly drained soils with
moderate permeability. The soils on the lands on the southern
portion of the golf course, and to the south of the golf course
are well drained with moderate permeability. The soils on the
land east of the golf course are excessively drained, with
moderate permeability.

Well driller’s reports from the Idaho Department of Water
Resources establish that the deeper soils in the vicinity,
including the Yacomella and golf course properties, indicate the
presence of clay soils. These clay soils are usually underlain
with gravels and sands. In some locations, however, the clay is
overlain with boulders and gravels.

B. Stream Flow Measurements of Garden Creek

Scott Benowitz conducted a survey of the flows in Garden
Creek on November 5, 1991. During his visit, Mr. Benowitz
inspected Garden Creek at several locations, including three
measuring sites adjacent to the Yacomella property east of the
City of Challis water treatment facility, and one location on the
west end of the City of Challis within its city limits. Mr.
Benowitz also inspected three water diversion sites along the

reach of Garden Creek including the upper Bradbury ditch, the

[
DRI E I

City’s diversion, and the Ivie Ditch.’ Mf.wBéﬁbﬁfQEEalso
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inspected the upper Bradbury ditch on the west and south side of
the City of Challis’s water treatment facility, and followed the
Bradbury ditch to where it crosses the Garden Creek Road,
including Yacomella’s diversion headgate and supply ditch, which
routes water from the upper Bradbury ditch onto Yacomella’s
property.

The Yacomella property is managed predominately as pasture.
The vegetation existing thereon consists of grass, hay, with
large areas of deciduocus shrub vegetation, including willow,
alder, dogwood, and rosehip. The northern parcel of the
Yacomella property appeared to have been cultivated, as the
surface was relatively smooth. The southern half, however,
appeared hummocky, as though the ground had not been cultivated
recently.

Mr. Benowitz alsoc inspected the Challis Golf Course
beginning near the western boundary and proceeded in an easterly
direction. The drain system consisted of an approximately three
foot deep trench, in which perforated pipe and gravel were
placed. 1In some areas the trench was filled, and others
approximately one foot of the trench was not filled. Some drain
pipes run from east to west, and dump into two small ponds, one
up gradient from the other. The lower pond has what appears to
be a drain pipe exiting to the east. The drain pipe is buried in
a trench which continues to the east prg&g;;y line where it

Ea! L
apparently ends. LT AR

E
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Mr. Benowitz took stream flow measurements of Garden Creek
during his site visit in November of 1991. Those stream flow
measurements were recorded at the three above~described locations
along Garden Creek. Velocity measurements were cbhtained with a
Teledyne Gurly Pigmy Meter and flows calculated using a width
increment method which has approximately a 10% accuracy rating.
The flows were at site one -- 11.0 c¢.f.s.; site two -- 8.8 c.f.s.
and site three -- 6.6 c.f.s.

At the time of the measurements, the only diversion from
Garden Creek was the flow to the City of Challis’ water system in
between sites one and two. Regardless, this flow was routed back
into Garden Creek upstream from measuring site two. The stream
flow measurements indicate that on this particular section of
Garden Creek is a losing reach, at least when irrigation is not
occurring on fields immediately adjacent to the creek.

A review of flow measurements taken on Garden Creek in
August, 1935; May, July, September and November, 1979; and April,
May, July and September, 1980 by the Idaho Department of Water
Resources, indicates that Garden Creek is a gaining stream
between the following locations: (1) upstream from the City’s
diversion; and (2) where Garden Creek flows under the Challis
Creek Road.

It should be noted that the reach calculated by the Idaho
Department of Water Resources is different from the reach where
Mr. Benowitz took flow measurements durlnq hls ﬁlte VlSlt. The

reach measured by Mr. Benowitz began upstream fram wpere the
JUN »
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IDWR’s reach began, and ended upstream from IDWR’s reach ended.
Therefore, IDWR’s data indicating that a portion of Garden Creek
is a gaining reach cannot be directly compared to the data
collected by Mr. Benowitz indicating that a portion of Garden
Creek is now a losing reach because two different sections of
Garden Creek were evaluated.

C. Recharge of Garden Creek

Mr. Benowitz testified that irrigation waste water and run-
off occurring on the north side of the Garden Creek Road would
generally drain to the east until encountering a physical
obstruction like the Ivie Ditch or other irrigation or drain
ditches. Upon this occurrence, the surface water is routed
wherever that ditch or obstruction takes it. It is common for
the surface water to flow to the southeast once it reaches the
Ivie Ditch. Nevertheless, when irrigation water run off occurs
immediately adjacent to Garden Creek, the local topography may
route it directly into Garden Creek. Some of the water collected
in the Ivie Ditch or other irrigation or drain ditches may also
seep into the underlying soils.

The groundwater in the vicinity of the property owned by
Cyprus appears to be influenced by two sources at two different
piezometric elevations. According to the well logs reviewed by
Mr. Benowitz, the static water levels in most wells is greater
than fifteen feet below the ground surface. These conditions are
apparently influenced by a deeper aquifegﬁ?;ﬂgyegtpglgss, ground

AN T .
water was observed by Mr. Benowitz seeping fromn fiﬁid}@raln pipes
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into the small ponds on the golf course, and seeping into the
Ivie Ditch from adjacent ditch banks. Based upon information
supplied by Bill Yacomella and Joe Pyle regarding water
availability in the Ivie Ditch, historical flow measurements in
Garden Creek and the soils data, water is apparently held by the
poorly drained soils with a piezometric surface elevation near
the ground surface. This groundwater source is probably,
therefore, surface irrigation water.

There appears to be two distinct types of soils present in
the area: (1) that which is well-drained and highly permeable,
and (2) that which is poorly drained and moderately permeable.
The zone where the soils meet appears to be along Garden Creek
adjacent to the Yacomella parcel, the western limit of the City
of Challis, and the base of the hills on the south side of the
golf course. Poorly drained soils which are located on the
Yacomella property, and a portion of the Challis Golf Course
parcel, have a high water-holding capacity and retain irrigation
and surface run-off water for long periods of time. Any
irrigation water or surface run-off applied to these soils prior
to them becoming saturated is probably retained within the scoils
then released down gradient, primarily to the east, parallel to
Garden Creek slowly over time. These s0ils probably do not dry
out at depths greater than approximately one foot due to the
annual application of surface irrigation water. The vegetation
growing on Yacomella’s parcel indicates that the soils at a depth

of 1 to 2 feet retain water throughout the growing'seéSOn.
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The surficial soils, as described in the SCS survey, have
the capability to retain irrigation water. Such retention occurs
over a long period of time which reduces the recharge capacity of
the underlying soils.

The surface water applied to the Yacomella property most
likely will remain on-site for an extended period of time until
the soil becomes saturated. Upon saturation, additional surface
water will sheet flow down gradient to the east. Some of this
water will be picked up by the Ivie Ditch and routed to the
southeast away from Garden Creek. It is possible that a small
amount of surface water could diverted by topographical features
back into Garden Creek, however, no such features were observed
by Mr. Benowitz.

Idaho Department of Water Resources’ historical measurements
taken along Garden Creek indicate that the reach between a
location just upstream from the city’s diversion and the point
where Garden Creek crosses under the Challis Creek Road is a
gaining reach. Nevertheless, the measurements taken by Mr.
Benowitz at different locations indicate that Garden Creek loses
water in the stream reach which he measured. Mr. Benowitz’
measurements indicate that Garden Creek is a losing reach. An
explanation for this losing reach is that the soils are well
drained, with high permeability under the creek, and some of this
flow is returning to the creek downstream from measuring site
three but upstream from the Challis Creek Road. Since the IDWR’s

historical measurements were taken only at upstream and
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downstream locations, with no intermediate locations observed,
there is no indication where along the creek the inflow is
occurring. There is no physical evidence indicating whether the
recharge source is from irrigation or alluvial ground water. All
that is known is that there is a gain between the two reaches
measured by the IDWR.

Once the poorly drained soils on the Yacomella and golf
course parcels become saturated, the water they contain will tend
to move down gradient to the east parallel to Garden Creek.
Because of the soils’ low capacity to hydraulically transmit
water, this process will probably occur quite slowly. This water
may surface where there are either low topographical features
such as the Ivie Ditch, or Garden Creek, or where drain pipe
systems carry the water to a discharge location, like the golf
course drainage system. It is more likely, therefore, that the
water from the Yacomella property west of the Ivie Ditch, and the
water from the golf course property will be intercepted by the
Ivie Ditch than by Garden Creek.

D. Summary of the Area Geology and its Effect Upon
Recharge of Garden Creek

Surface irrigation water applied to the subject property
parcels will probably not influence flows in Garden Creek. Soils
in this area are well drained with good to moderate permeability.
These parcels are not located topographically up gradient of

Garden Creek. Irrigation water applied to these parcels would

' ~§'E 2 N
Ta LR .

by Mo e £7 ry
probably drain to the east parallel to Gardle fgféek towards the
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Salmon River. Application of irrigation water to these parcels
as proposed by the transfers would not change flows in Garden
Creek, particularly since the changes have been in effect for
several decades,
LAW & ANALYSIS
STATUTORY AUTHORITY FOR TRANSFER OF WATER RIGHTS

1. STATUTORY AUTHORITY.

Idaho Code § 42-222(1) provides that a person with water
rights, i.e., license issued, or judicial decree, who wants to
change the point of diversion, place of use, period or nature of
use shall apply with the Idaho Department of Water Resources
(IDWR). The application shall include the right or license which
is to be changed, and the changes which are proposed.

If protested, the Director of the IDWR (the Director) shall
investigate and conduct a hearing. The Director must advise the
water master of the district in which the water is used of the
proposed change. The water master shall provide the Director a
recommendation on the application. The Director cannot make a
final decision prior to receipt of the water master’s recommen-
dation.

Upon examination of the application, the Director shall
examine all evidence and information available, and shall approve
the change in whole, in part, or upon conditions. The Director’s
decision must be based upon the determination that the change
will not injure other water rights, that the change does not

constitute an enlargement in use of the brigih%%fﬁfzht that the
JUN 2 6 mz Davis Wright Tremame
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change is consistent with the conservation of water resources
within the state of Idaho, and is in the local public interest.
A change in the nature of use shall not be allowed if it is
changed from agricultural use where such change would
significantly affect the agricultural base of a local area.

2. APPLICATION OF AUTHORITY TO TRANSFER OF WATER RIGHTS.

Absent injury, one has a constitutional right to make a
change in use of their water right. Hillcrest Irr. Dist. v.
Nampa, 57 Idaho 403, 409, 66 P.2d 115, 117 (1937); First Sec.
Bank v. State, 49 Idaho 740, 744, 291 P, 1064, 1065 (1930).
Idaho Code § 44-222(1) provides for approval of a transfer of a
water right by the director of the Department of Water Resources
if:

(1) no other water rights are injured,

(2) the change does not constitute an enlargement of the
use of the original right,

(3) the change is consistent with conservation of water
resources within the State,

(4) the change is in the local public interest, and

(5) the change does not affect the agricultural base of the
local area.

The first two elements are legal in nature where the next three
require a more subjective analysis of public interest concerns.
The burden of proof is on the appropriator applying for the
change to show no injury. ©No injury must be established by a
preponderance of the evidence. Bongiovi v. Jamison, 110 Idaho

IR
734, 739, 718 P.2d 1172, 1177 (1986). S
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A, Protesters are Estopped from Opposing the Transfer
Applications

A junior appropriator protesting the transfer application
must first have standing. To have standing, the junior
appropriator’s priority must predate the date of the change in
the applicant’s water right. In other words, a junior
appropriator has no right to complain of a change that occurred
prior to the junior’s appropriation. Hall v. Blackman, 22 Idaho
539, 542, 126 P. 1045, 1047 (1912).

While it is not alleged that all of the protesters water
rights are junior, the Applicant contends that the changes in the
points of diversion and the places of use occurred many years
ago. Therefore, protesters are estopped by laches to contest the
formality of this proceeding to merely document those existing
changes.

"It is axiomatic that no appropriator can compel any other
appropriator to continue the waste of water whereby the former
may benefit." In re Boyer, 73 Idaho 152, 162, 248 P.2d 540, 550
(1952). 1In Boyer, a dam held seasonal storage water. The
protesting appropriators claimed a right to the waste water and
demanded its diversion onto other appurtenant land be prohibited
as it would endanger their water rights downstream. The Idaho
Supreme Court, however, held that, "[t]he rule that a junior
appropriator has the right to a continuation of stream conditions
as they were at the time he made his appropriation, could not

ol
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compel [the senior appropriator] to waste his water for use on
[the senior appropriator’s property]." Id. at 163.

Boyer applies directly to the Applicant’s contention that
the use of the water on the golf course parcel, as well as the
hayfield and the parcel across the highway, have all been
previously irrigated under the same water rights before.

Further, it is the right of a water right holder to put the water
to beneficial use and change the point of diversion so long as
there is no injury, nor any enlargement. See Jenkins v. State
Dept. of Water Resources, 103 Idaho 384, 388, 647 P.2d 1256, 1260
(1982).

The holder of a water right is on equal footing with a real
property owner in that a water right may be transferred in regard
to its point of diversion and its place of use. Hillcrest Irr.
Dist. v. Nampa & Meridian Irr. Dist., 57 Idaho 403, 409, 66 P.2d

115, 121 (1937). See alsc In re Rice, 50 Idaho 660, 299 p. 664

(1931). Additionally, "long and continuous knowing acquiescence
in another’s use and enjoyment of a property or privilege may
preclude one from subsequently asserting his claim." Id. at 411,
66 P.2d at 123.

Mr. Bradbury testified that he had served as the water
district secretary for thirty (30) years and that the other
appropriators were aware of his change in points of diversion
attributable to the water rights. Mr. Bradbury went on to
testify with specificity regarding those diversion point changes

occurring with regard to the Hessen Ditch, the Upper Bradbury
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Ditch, the Ivie Ditch, and the addition of the transfer box on
top of the knoll placed so water could be delivered to all
parcels owned by him.

Accordingly, the protesters are estopped from opposing the
transfer applications because the changes have been in place
since at least 1973 when Mr. Bradbury sold the parcel to JanMar
Corporation, and protesters have failed to demonstrate or even
assert any injury to their water rights until this transfer
process began.

B. The transfer applications mirror the presumed validity
of the changes afforded by Idaho Code §42-1416

The Idaho legislature mandated the adjudication of all water
rights located within the Snake River Basin in 1985 when it
enacted Idaho Code §§42-1406A through 42-1423. As part of that
legislation, Idaho Code §42-1416 established a rebuttable
presumption in a basin-wide adjudication that,

[tlhe holders of previously adjudicated water rights

shall be presumed to have validly applied all water to

beneficial use on the lands being irrigated at the time

of the basin-wide adjudication with no change in the

priority dates of the original rights.

In the instant proceeding, the changes in place of use haad
been instituted long before the commencement of the Snake River
Basin Adjudication (SRBA), which began in 1987. Consequently, in
the context of the adjudication process these changes would be

presumed to be valid.

Admittedly, the transfer process under Idaho Code §42-~222 is

3\\_
not the same as a ba51n-W1defa*d dﬁﬁ;ﬁﬁ% However, it is
w & '3
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important to note that the SRBA claims filed by the Applicant
listed these changes, in large part, and the transfer
applications were filed because continued delivery of the water
in conformance with the established changes was being denied by
Dee Keppner, the watermaster. Interim delivery of the water,
pending resclution of the claimed changes under the presumption
statute, would not be allowed. Therefore, the Applicant
proceeded with these filings.

Given this factual context, significant weight should be
given to the language of Idaho Code §42-1416. It gives a clear
expression of the legislature’s intent as to the proper method of
handling the factual circumstances of the present case in the
adjudication process. This same approach of granting "amnesty"
to long-standing, historic variances of water rights from the
original decree should be extended to the instant case. This is
particularly so where, as here, the SRBA claims asserted the
changes and Dee Keppner’s refusal to continue water deliveries
was the only reason the transfer applications were filed instead

of allowing the changes to be processed in the adjudication.

C. Water Right Changes Prior to 1969: Administrative
Approval Not Required

All, or virtually all, of the water right changes which are
reguested in this transfer proceeding were instituted while
Lawrence Bradbury owned the subject properties. His testimony
established those facts and the testimony of several other
witnesses for the Applicant supportéd his statements. This
A Davis Wright Tremaue

702 W Idaho, Swite 700

POST-HEARING BRIEF IN SUPPORT OF APPLICATIONS Bowe, Tdaho 83702
FOR TRANSFER OF WATER RIGHTS - PAGE 25 (208) 338-8200



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

record clearly establishes that virtually all of these changes
occurred prior to 1969.

This date is significant in the context of this proceeding
because until July 1, 1969, Idaho Code §§42-222 and 42-108 did
not require administrative approval of water right changes. Such
approval became mandatory only after the amendments of those
sections by the legislature that year. 1969 Idaho Sess. Laws
905. Consequently, any water right changes instituted prior to
that date, such as those in the present case, could be validly
accomplished without compliance with the transfer process of
Idaho Code §§42-222 and 42-108.

Unfortunately, administrative enforcement, either through
the watermaster or the Department of Water Resources, failed to
acknowledge the validity of these pre-1969 changes. Beginning in
1989, the watermaster, apparently with the approval of the
Department, refused to allow the continued delivery of water
under these pre-1969 changes. Based upon this refusal (see
testimony of Bert Doughty), the Applicant submitted applications
for transfer to validate the changes through the administrative
process.

It is Applicant’s position that such administrative
validation should not be necessary in order to receive continued
delivery of water under the pre-1969 changes. However, since the
administrative approval has been required, Applicant believes

that the legal status of the pre-1969 changes virtually mandates
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D. No_Injury Rule

A junior appropriator has a vested right to maintenance of
stream conditions existing at and after the time of the junior’s
appropriation. Crockett v. Jones, 47 Idaho 497, 504, 277 P.2d
550, 552 (1929). An injury consists of making a junior
appropriator subject to a priority not previously subject to, or
the change increases the burden on the stream, or the change
reduces the volume of water flowing in the stream. Jenkins v.
State Dept. of Water Resources, 103 Idaho 384, 388, 647 P.2d
1256, 1260 (1982). The injury must be real and substantial.
Beecher v. Cassia Creek Irr. Co., 66 Idaho 1, 8, 154 P.2d4 507,
509 (1954). 1In the present case, the changes have been in place
for many years and no claim of injury, substantial or otherwise,
had been made previously.

Mr. Bradbury testified that the parcels he irrigated were
the same as those contained in the transfer applications. Mr.
Rukavino and Mr. Strand testified that the golf course parcel
actually used less water than if it were to be flood irrigated
because of the computerized sprinkler system. Mr. McGowan and
Mr., Butts testified that they had grown up in the area and had
helped move sprinkler lines on the hayfield site where the
watermaster has recently refused to deliver water, prompting this
proceeding. These uses demonstrate that no injury to other
appropriators has occurred as all of:Fhe parcels have been

-
W,
) e

irrigated by the water in question. " ° ﬁ}g;:qﬁ%
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Mr. Benowitz further demonstrated that the make-up of the
soils in the area are of the type that recharge to Garden Creek
is unlikely. Further, it was more likely, due to the geological
strata that the waste water flows predominantly south and east
and is intercepted by the Ivie Ditch without opportunity to
recharge Garden Creek.

The protesters have not provided any evidence to rebut these
facts. The standard is that of a preponderance. The Applicant
has clearly demonstrated, by more than a mere preponderance, that
the transfers would not and have not injured other appropriators.
Moreover, the facts contained in the record, if construed to
injure other appropriators, do not arise to the level of
"substantial injury" as required by Beecher. Id. Therefore, the
Director must find there is no injury, and grant the applications
to transfer the water rights.

E. No Enlargement of Use

An expansion in irrigated acreage is an enlargement that is
prohibited by I.C. §42-222. Nevertheless, § 42-222 allows expan-
sions in irrigated acreage of storage water, therefore,
expansions in irrigated acreage of direct flow rights are not
authorized and are considered an enlargement. Hall v. Blackman,
22 Idaho 556, 126 P. 1047 (1912). In the present case, the
number of acres under irrigation is actually reduced from the

amount described in the decree esiablishing the rights.
R
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As demonstrated by the transfer applications, the total
amount of land to be irrigated is approximately 329 acres. This
does not constitute an enlargement of the area irrigated.

Under the transfer applications, water rights 72-00110 and
72=-00111 propose to irrigate approximately 199 acres with 2.96
cfs. Under the original decree, these two water rights were
designated to irrigate approximately 240 acres.

Under water rights 72-00048 and 72-00051B, N & L, the
transfer proposes to irrigate approximately 160 acres with 2.6
cfs. Originally, these water rights irrigated approximately 320
acres with 4.25 cfs.

Further, since the golf course parcel uses a computerized
sprinkler system, the use is smaller than if irrigation was
continued thereon.

Accordingly, the Director should find there to be no

enlargement of use and grant the transfer applications.

F. Public Interest Elements: conservation, public
interest, agricultural base of local area

The burden is on the applicant to show that the change is
either in the local public interest or that there are factors
that outweigh the local public interest in favor of the change.
Shokal v. Dunn, 109 Idaho 330, 339, 707 P.2d 441, 450 (1985).
The determination of what elements of the public interest are
impacted and what the public interest requires is within the
sound discretion of the IDWR. Id. The IDWR shall weigh: the

economic effects of the change; the effect on water quality;
’h*“ﬁ e

- ‘ji.“"_‘
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effect of alternative changes in place of that applied for;
impact of change on recreational and scenic uses; and the effect

on vegetation, wildlife, and fish. Id. See also, In re Collins

Bros. Corp., 114 Idaho 600, 606, 759 P.2d 891, 897 (1988).

The proposed uses do not change the nature of use. The
uses, in fact, are in the public interest. By developing a golf
course, the public interest is served, as evidenced by the
testimony of long time Challis resident and businessman Danny
S8trand. Mr. Strand testified that with the increase of tourism
in the area, like white water rafters, cyclists and sightseers,
the golf course is an attractive amenity of Challis. It also
provides the citizens of Challis a relaxing activity that can be
enjoyed by many people. It also represents a community-supported
project that required a large degree of cooperation.

The transfer applications also provide for sustained
agricultural use of the parcels. In fact, absent transfer
approval, the hayfield would not be cultivated because the
watermaster refuses to divert water to it.

As stated by Mr. Bradbury, Mr. Butts and Mr. McGowan at the
hearing, the hayfield is a good hay producing parcel and should
not be held fallow. Further, the Ingrams testified that they had
rented the hayfield with the expectation of growing hay for their
herd on it. It has been uncultivated for three years even though

a valid water right exists that has historically irrigated that

R j* .." ‘:-I-‘:i;..-he"l
field. i AT I
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The protesters have not supplied any evidence that
cultivation of the hayfield is contrary to the public interest in
the area. Therefore, the Director should approve the transfer
applications.

CONCLUSION

The Applicant has shown, by more than a preponderance of the
evidence, that the transfer applications meet and exceed the
elements set forth by I.C. §42-222 governing transfers of water
rights. Specifically, the proposed transfers merely formalize
and document changes which have occurred over a number of years
since the water rights were originally decreed. Neither the
protesters, nor their predecessors, have ever contested the
points of diversion or places of use of any of the water rights
in the past. No proof of injury has been made to defeat the
Applicant’s evidence of no injury. The changes constitute no
enlargement of use, and the changes are within the public
interest, comply with conservation concerns, and do not adversely
affect the agricultural base of the local area.

DATED this _!sT day of May, 1992.

DAVIS WRIGHT TREMAINE

By: M“&Q—«&M

SCOTT L. CAMPBELL \}
Attorneys for Cyprus Thompson
Creek Mining Company
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CERTIFICATE OF SERVICFE

I HEREBY CERTIFY that on the !5! day of May, 1992, a true
and correct copy of the within and foregoing document was hand

delivered to the following:

Mr. Gary Spackman
State of Idaho

Department of Water Resources

1301 N. Orchard Street
Boise, Idaho 83706

and mailed, postage prepaid, to the following:

Mark and Vicki Armbruster
P. O. Box 1127
Challis, Idaho 83226

Kent W. Foster

HOLDEN KIDWELL HAHN & CRAPO
330 Shoup Avenue

P. 0. Box 50130

Idaho Falls, Idaho 83405

Ray Keppner
P. O. Box 243
Challis, Idaho 83226

Mr. & Mrs. James A, Lynch
P. 0. Box 847
Challis, Idaho 83226

Protestants

Attorney for Protestant
Michael Shannon

Protestant

Protestants

-----
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State of Idsho }
County of Custer 385'

| I,R.Jd.Michael,Clerk of the Distriet Court of the Sixth Judieisl
District of the State of Idsho,in and for the County of Cueter,
hereby e¢artify that I have compared the foregeoing oopy with the
record,which appears in the Judgment Book of said county and stats,
et pages 7TBB to 798,in01uﬂive.aﬁd that the same is & dull,true
and ecotplete copy of such record.

IN WITNESS WHEREOF,l have hersunto set my hand and affixed
the seal of said court thias 25th day of May,1914.
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APR 13 1992

Department of Water Resources
Kent W. Foster
HOLDEN, KIDWELL, HAHN & CRAPOQO
P.0. Box 50130
Idaho Falls, Idaho 83405
Telephone: (208) 523-0620

Attorneys for Protestant Mike Shannon

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF CYPRUS THOMPSON
CREEK MINING COMPANY TRANSFER
APPLICATIONS FOR WATER RIGHTS
NOS. 72-00051B, 72-00051N,
72-00051L, 72-00048, 72-00110
AND 72-00111.

RESPONSE TO MOTION TO
STRIKE COMMENTS BY
TOM JACOB

The comments of Tom Jacob were presented pursuant to
specific authorization of the Hearing Officer granted at the
hearing on March 11, 1992, and, we thought, the agreement of
applicant. Protestant, Michael Shannon, has no objection to
making Mr. Jacob available for cross—-examination if the Hearing
Officer so orders.

DATED this 10th day of April, 1992,

ud D7

Kent w, Foster
HOLDEN, KIDWELL, HAHN & CRAPO

JUNZ261882 |



CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in the
State of Idaho, resident of and with my office in Idaho Falls,
Idaho; that I served a copy of the following described pleading
or document on the attorneys listed below by hand delivering or
by mailing, with the correct postage thereon, a true and
correct copy therecof on this 10th day of April, 1992,

Document Served: RESPONSE TO MOTION TO STRIKE
COMMENTS BY TOM JACOB

Attorneys Served:

Scott L. Campbell, Esq. (MAIL)
DAVIS, WRIGHT, TREMAINE

702 West Idaho Street

Suite 700

Boise, Idaho 83702

Mark and Vicki Armbruster {MAIL)
P.O. Box 1127
Challis, Idaho 83226

Mr. Ray Keppner (MAIL)
P.O. Box 243
Challis, Idaho 83226

Mr. and Mrs. James A. Lynch {MAIL)

P.O. Box 847
Challis, Idaho 83226

pd A

Kent/ W. Foster
HCLDEN, KIDWELL, HAHN & CRAPO

#8557, 00
8193j/srs
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Scott I,. Campbell

Susan E. Buxton

DAVIS WRIGHT TREMAINE

702 W. Idaho St., Suite 700
Boise, Idaho 83702

(208) 338-8200

Attorneys for Cyprus Thompson
Creek Mining Company

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF CYPRUS THOMPSON )
CREEK MINING COMPANY TRANSFER )
APPLICATIONS FOR WATER RIGHTS ) MOTION TO STRIKE COMMENTS
NUMBERS 72-00051B, 72-00051N, ) BY TOM JACOB OF TESTIMONY
72-00051L, 72-00048, 72-00110 ) OF SCOTT BENOWITZ ADMITTED
AND 72-00111. ) INTO THE ADMINISTRATIVE

) RECORD

Pursuant to Idaho Department of Water Resources (IDWR) Rule
9,19, Applicant Cyprus Thompson Creek Mining Company objects to the
admission of comments submitted by Tom Jacob regarding the
testimony of Scott Benowitz, P.E., admitted into the administrative
record during the hearing of this matter conducted March 11, 1552.
IDWR Rule 9,5 provides that "[a]ll testimony to be considered by
the Director or the Board in hearings, . . . shall be sworn
testimony." Rule 14,10 allows the presiding officer to request
supplemental statements from persons presenting oral and/or written

testimony be submitted and included as part of the record.
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Tom Jacob was not sworn, nor did he testify at the hearing in
Challis on March 11, 1992. Applicant objects to consideration and
inclusion of Mr. Jacob’s comments in the record because his
credentials as an expert were not established under oath, nor has
Applicant been given the opportunity to cross-examine him.

Protestant Michael Shannon’s counsel, Kent Foster, had been
given a copy of Scott Benowitz’/ written testimony in advance of the
March 11, 1992 hearing. Protestant Shannon, therefore, had ample
opportunity to have Mr. Jacob testify at the hearing regarding the
contents of Mr. Benowitz’ written testimony. As Mr. Jacob admits
in his written comments, he was present at the hearing yet did not
testify. Accordingly, admission of Mr. Jacob’s written comments
would be extremely prejudicial to Applicant and unjustly deprive
applicant of its due process rights.

DATED this ¥R day of april, 1992.

DAVIS WRIGHT TREMAINE

O RO |

SCOTT L. CAMPBELL \
Attorneys for Applicant,
Cyprus Thompson Creek Mining Co.
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CERTIFICATE OF SERVICE

I HEREEBY CERTIFY that on the gﬁ_/‘\ day of April, 1992, a true
and correct copy of the within and foregoing document was hand
delivered to the following:

Mr. Gary Spackman

State of Idaho

Department of Water Resources
1301 N. Orchargd Street

Boise, Idaho 83706

and mailed, postage prepaid, to the following:

Mark and Vicki Armbruster Protestants
P. O. Box 1127
Challis, Idaho 83226

Kent W. Foster Attorney for Protestant
HOLDEN KIDWELL HAHN & CRAPO Michael Shanncon

330 Shoup Avenue

P. 0. Box 50130

Idaho Falls, Idaho 83405

Ray Keppner Protestant
P. 0. Box 243

Challis, Idaho 83226

Mr. & Mrs. James A. Lynch Protestants

Al &Mﬁ&ﬂ

Challis, Idaho 83226

MOTION TO STRIKE - 3



Scott L. Campbell

Susan E. Buxton

DAVIS WRIGHT TREMAINE

702 W. Idaho St., Suite 700
Boise, Idaho 83702

(208) 338-8200

Attorneys for Cyprus Thompson
Creek Mining Company

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF CYPRUS THOMPSON
CREEK MINING COMPANY TRANSFER
APPLICATIONS FOR WATER RIGHTS
NUMBERS 72-00051B, 72-00051N,
72-00051L, 72-00048, 72-00110
AND 72-00111.

MOTION TO STRIKE COMMENTS
BY MARK AND VICKI
ARMBRUSTER AS UNTIMELY

L L

Pursuant to Idaho Department of Water Resources (IDWR) Rule
9,19, Applicant Cyprus Thompson Creek Mining Company objects to the
admission of comments submitted by Protestants Mark and Vicki
Armbruster regarding the testimony of Scott Benowitz, P.E.,
admitted into the administrative record during the hearing of this
matter conducted March 11, 1992.

At the March 11, 1992, transfer of water rights application
hearing, Hearing Officer Gary Spackman granted Protestants two
weeks to submit comments to the written and oral testimony
submitted by Scott Benowitz, P.E. The two-week period ran as of

Thursday, March 26, 1992. See IDWR Rulejiﬁﬂl:;,The Armbrusters’
AT TP R .
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comments were dated March 29, 1992, and were received by the Idaho
Department of Water Resources con March 31, 1992. Due to the
untimely filing of the Armbrusters’ comments, they should be
stricken from the record and not considered in conjunction with the
pending transfer of water rights application.

DATED this day of April, 1992.

DAVIS WRIGHT TREMAINE

By:

SUSAN E. BUXTON =
Attorneys for Applicant,
Cyprus Thompson Creek Mining Co.

MOTION TO STRIKE - 2



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 5 _day of April, 1992, a true

and correct copy of the within and foregoing document was hand
delivered to the following:

Mr. Gary Spackman

State of Idaho

Department of Water Rescurces
1301 N. Orchard Street

Boise, Idahe 83706

and mailed, postage prepaid, to the following:

Mark and Vicki Armbruster Protestants
P. O. Box 1127
Challis, Idaho 83226

Kent W. Foster Attorney for Protestant
HOLDEN KIDWELL HAHN & CRAPO Michael Shannon
330 Shoup Avenue

P. 0. Box 50130
Idaho Falls, Idaho 83405

Ray Keppner Protestant
P. 0. Box 243

Challis, Idaho 83226

Mr. & Mrs. James A. Lynch Protestants
P. 0. Box

Challis, Idaho 83226 //<Zii;%¢41/2%€/ i
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MAR S 11992 “wefMark and Vicki Armbruster

Mr. Gary Swackman

Id. Dept. of Water Resources Box 1127
Boise,Id. 83720 : .29 March 1992

i

To; Gary Spackman -

From; Mark and Vicki Arwbruster

Re: Cyprus Thompson Creek Water Rights Avolication for Transfer- 72-00051L,
72-00051N, 72-00051B, 72-00048, 72-00110 and 72-00111.

Subject: Final Arguments and Comments from 11 March Hearing

We, the Protestants contend that the water transfer propeosal will adversely
effect, by shortening the time of useage, our 1910 water right. By moving a
water diversion upstream on a gaining reach, our water will be cut off sooner

to satisfy senior water users.

Mr. Benowitzs' testimony and report is hased on a one-time, one-day observation
of topography, soils and water behavior of the area approximately one month
after the irrigating season. He determined that Garden Creek wvas a losing reach
between Measuring Sites 1 and 2. That may have been an accurate assessment on

5 November 1991. However, testimony given by Lawrence Bradbury, George Turk

and Dee Keppner indicated that Garden Creek, as a whole, in the area of Challis
City, is a gaining reach, at least during the irrigating season. This is
substantiated by the undisputed fact that the creek is, at times, completely
dried up below the City water diversion while downstream water users (Johnny
Smith and USFS) still receive water. No matter how you look at it, there is

a gain there somewhere. Obviously, the Creek behaves differently during irrigation

season than it does after the season as admitted by Mr. Benowitz during guestioning.

Mr. Benowitz, in his written report, referred four times to vegetation types
indicating the presence or lack of surface or sub-surface water. As stated
in testimony, he has no formal schooling in botany to identify such vegetative

types and even made two conclusions in the report hased on vegetation.



g
to

Finally, referring to Mr. Benowits' report, he could only state that he
did not think there would be an adverse impact on the lower portion (below

the Bradbury diversion) of Garden Creek with a confidence level somewhere
over 50%. One- time measurements, during a time when no one except the
City of Challis was using water, would lead a reasonable person to believe
that he (Benowtiz) is not totally familiar with the hydrological system
and that placing a confidence level only a 50% - no adverse effect on water

rights- is ludicrous.

We are not contesting the fact that water was, at times, used on a portion

or portions of land under application for use under the Cyprus proposal.

It is IDWR's decision on the historical use pattern. We are however, concerned
about additional land receiving application for irrigation which had no

historical use and which may require more water than was ever used historically.

We appreciate the opportunity to comment and hope that the decision you

make will be a fair one.
Sincerely,

Mark Armbruster
AW&%M@%&

———

Vicki Ar@?;us;er _(—
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To:
Gary Spaclman
Idaho Department of Warer Resources

From:

Tom Jacob

Box 31

Challis, 1D 33220

Date: March 1§, 1992

Subject: Comments on Scotf Benowtz testimony regarding Cy prus 'Thompson
Creel. applhication fur transfer of water rights numbers
72-00051L, 72-00051N, T2-00051B, 7200048, 72001100, and T2-00t i 1.

Qualifications

My qualifications are B.S. (1979 Boise Stale Universits 1 and M5, ¢ L9835
University of Idaho) degrees in geology, famifrarity with the Challis area, and
12 years geclogic experience 1n the field of minerals exptoratuon which
includes work. 1n so:ls, stream <ediment (alluvium. geologic mappine, hedrock
geology. and dntl log interpretation.

introduction

At the request of Mr. Michael Shannon, U've revicwed the report ttled
"Written Testimony, Scott [, Benowitz P.E.. James M. Monrgemers. consulring
Engineers Inc., Prepared tor Cyvprus Thompson Creek blining Company,
December 30, 1921." Ialso arfended the 2-11-92 hearinyg held n rChalhis,

Mr. Shannon i1s concerned about potential adverse effects to his water right
should the Cyprus proposal be allowed. Specifically, if water praviously
applied to N1 2 sec32 T14MNRI9YE (golf course arear 1s diverted 1o 51 2 secdls, 33,
& 34, will recharge dumirmsh: nd will diminished recharge reduce flow 1n
"gaining" stretches of Garden Creek below the Cyprus diversion points,
thereby 1ncreasing demand by downstream users to draw water away from
upstream users (imncluding Mr. Shannon)?

These questions were not addressed by Mr. Benowitz. Conclusion number
(p.6) of the Benowitz report approaches the recharge topic. bul considers mnly
parcels which cannot influence fiows i N1 2 sec3? tor reasons of
topography.

Geology

Lower Garden Creek (TI4NRL9E sec 31, 32, 33) drainage 1s underlam by crudels
stratified alluvium comprising mamly gravel, sand, and cobbles 1 varving
proportion. and local clayv-rich horzons.

.
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Drill reports tappendix A of Benowitz) confirm that alluvium, locally clay-
rich, underlies the area 1n question fo the depth ol bedrock or weathered
bedrock. Additional reference can be made to the "Geologic Map of rthe Challis
Quadrangle" (LL5.G.8 bMap GO-1599) by DLH. Melntire and S.W. Tinbbs, 1937, 1n
which lower Garden Creek vallev 1s destgnated it Qf (Pleistacene atluvial fan
deposits).

The Gosthwatte report {appendix B of Bencwitz) outiines similar geology, notes
the high permeabihity of the alluvium to waler, and rocogmizes the imporlance
of surface irngaton 1o subsurface recharge withun the alluvium.

Conclusions

Stream-flow research done by Mr. Benowitz 1s not conclustve because data are
minimal. Garden Creel apparently "loses" warer ¢uverall (because of
subsurface permeability n the alluviums, bur mav “gamn” 1n reaches
influenced by tocal subsurface conditions (e.g. changes 1n gradient and or
alluvial stratigraphy), or by heavy surface recharge (irrigation).

In verbal testimony, Mr. Benowitz appeared unaware of the ardinary changes
in stream flow which accompany seasonal fluctuarions in temperdture,
amount of precipitaton, rate of runoff, and use of water by diversion during
irrigation.

The area of poorly drained smt outlimed i the Benowitz report (p.+4.5) and
located on portions of the Yacomella and golt’ course properties 1s a Iocalized
occurrence, likely restricted in depth to the near surface (1t 5 feet). I beheve
that beneath this poorly dramned, clav-rich horizon hes highly permeable

altuvium which 1s @ medium for recharge.

Groundwater recharge 111 the Garden Creek area 1s strongly affected by
wrrigation practices. Mayor 1oss of surface recharge through changes in
irrigation practice 1n N1 2 sec3? will diminish subsurface warer levels and
volume, and hence any "gaming" zones immediarely downstream. Such
changes cannot be quantified without expenditure of much time and money to
produce a good dara base,

Respectfully submitted,

Tom Jacob



Re: Cyprus Thompson Creek applications for transfer

Place: Challis

Date: 1i-Mar-1992
Hearing Officer: GarY S/fechavare
Assisted by: L:orﬁ14 /25(%¢c¢5
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APFPLICATIONS
FOR TRANSFER OF WATER RIGHTS
NO. 72-0048, 72-0051B, 72-0051N,
72-0051L, 72-0110, 72-0111

NOTICE OF HEARING

)

)

)

)
Cyprus Thompseon Creek Mining )
Company, )
Applicant ) SOURCE: Garden Creek

)

Garden Creek Waterusers District) COUNTY: Custer
}
)
)
)

72-B,

Protestant

On May 21, 1991, Cyprus Thompson Creek Mining Company, applicant,
applied to the Department of Water Rescurces to add diversion
points and change place of use of decreed water rights. On
September 3, 1991, the Department received a protest against the
approval of said application from Garden Creek Waterusers,
Distriet 72~B. Signators to the protest were Mark & Vicki
Arnbruster, Michael Shannon, James A. Lynch, and Ray Keppner.

A pre~hearing conference on the matter was held on September 30,
1991, in Challis.

The department has set the matter for hearing for Wednesday, March
11, 1992, in the County Commissioners room of the Custer County
Courthouse, Challis.

The hearing will be held in accordance with chapter 2, Title 42 of
the Tdaho Code and the adopted Rules of Practice and Procedure of
the Department of Water Resources. Opportunity shall be afforded
to all parties to respond and present evidence and argument on all
issues involved.

Dated this 2 % day of F{,é&«mr“/ 1972
[

e O £

Loren 0. Holmes
Southern Region Manager
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- IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Sectiu..203, the following issues are involved ir. consideration of the
epplication and protest(s):

1) Will the proposed use reduce the quantity of water under
existing rights?

2

-t

1s the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4

-

Has the applicant sufficient financial resources with which
to complete the proposed project?

5) will the proposed use conflict with the {ccal public
interest?

6} 1s the proposed use contrary to conservation of water
resources within the state of Idaho?
BURDEN OF PROOF

The Applicant has the initial burden of proof on issues 1,2,3,4,% 6 above, that is, the applicant has the
burden of coming forward with evidence for evaluation of thase criteria.

The initial burden of proof on issue 5, local public interest, lies with the both the spplicant and
protestant as to factors which they are most knowiedgable and cognizant of. The applicant has the ultimate
burden of persuasion with respect to this issue.

PROCEDURE

The procedure normakly followed by the department in arriving at a decision on the issues which must be
considered is to first hold a conference in the matter and then, if necessary, hold a hearing. If a hearing
is held a written decision is issued based on the hearing record.

CONFERENCE

Preiiminary te holding a hearing, a pre-hearing conference is held to to familiarize the department and the
parties with the matter and to determine if a resolution of the protest{s) is possible without the need for
a hearing.

At the conference the department may foermulate and simplify the issues, obtain admissions of fact and of
documents which will avoid unnecessary proof, arrange for the exchange of proposed exhibits or prepared
expert testimony prior to the hearing, limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will be followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any hearing that the oral proceedings thereof be taken
in the form of stenographic notes at the expense of the requesting party. Any party may have such
stenographic notes of the oral proceedings, or part thereof, transcribed at his own expense. A taped record
of the proceedings will be maintained for the appeal peried.

If the hearing is conducted by a hearing officer appointed by the Director, rather than the Director
himself, a proposed decision will be issued and the parties witl be afforded the opportunity to file
exceptions to the proposed decision ard present briefs and oral arguments to the Director prior to the
issuance of a final decision by the Director. This procedure is required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a proposed decision, however, the failure of
either party to waive s proposed decision will not predjudice the director's review of a party's evidence
and arguments. However, such a waiver will shorten the decision making process and may expedite
substantially the issuance of a final decision. Whether compliance with Section 42-1701A is waived will not
affect a party's right to petition for a rehearing of the final decision pursuant to rule 11 of the
Department's Rules of Pragtice and Procedure or affect a party's right to appeal the final decision to the
District Court.

Under the provisions of the IDAHO (ODE, Sections 42-1701A and 67-5215, any court review of the department's
decision on appeal shall be confined to the record created before the department.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

;

Failure to appear at the time and place set for a conference or hearing by thg;ﬁppjihmpt or protestant(s)
may allow the department to dismiss without predjudice the protest(s) or the application., Any and all cost
incurred by resson of such non-appearance may be assessed against such non-appearing parties. }
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‘te of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 14-Feb-1992 R KEITH HIGGINSON

Governar Director

Cyprus Thompson Creek Mining Co.
c/o David Bergey

P.0O. Box 62

Clayton, ID 83227

Re: Hearing date for Cyprus applications for transfer

Dear Mr. Bergey:

I am planning on setting the hearing for March 11, 1992, in
Challis.

Notices will be mailed about February 24 if this date remains

firm.

Sincerely,

o 0‘7441,

Loren Q0. Holmes, .
Southern Region Manager

bt
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JUN 2¢ 199



‘te of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL . ANDRUS 14-Feb-1992 R. KEITH HIGGINSON

Gavernar Director

Scott L. Campbell, Esdg.

Davis Wright Tremaine

702 West Idaho sSt., Suite 700
Boise, ID 83702

Re: Hearing date for Cyprus applications for transfer
Dear Mr. Campbell:
I am planning on setting the hearing for March 11, 1992, in

Challis.

Notices will be mailed about February 24 if this date remains
firm.

Enclosed are copies of available watermaster records. Not all the
daily record books could be located. There is a chance they are
still in posession of the water district.

Sincerely,

Kk THoe

Loren 0. Holmes, P. E.
Southern Region Manager



@ of Idaho o
DEPARTMENT OF WATER RESOURCES

Southern Region, 2372 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 14-Feb~1992 R. KEITH HIGGINSON

Gavemor Qirectar

Garden Creek Waterusers Dist 72B
c/o Mark & Vicki Armbruster

P.O. Box 1127

Challis, ID 83226

Re: Hearing date for Cyprus applications for transfer
Dear Protestants:

I am planning on setting the hearing for March 11, 1992, in
Challis.

Notices will be mailed about February 24 if this date remains

firm.

Sincerely,

Khew O Lo

Loren 0. Holmes, P. E.
Southern Region Manager



.:te of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 14-Feh-1992 R. KETH HIGGINSON

Governor Director

Kent Foster
P.0O. Box 50130
Idaho Falls, ID 83405

Re: Hearing date for Cyprus applications for transfer
Dear Mr. Foster:
I am planning on setting the hearing for March 11, 1992, in

Challis.

Notices will be mailed about February 24 if this date remains
firm.

Enclosed are copies of available watermaster records. Not all the
daily record books could be located. There is a chance they are
still in posession of the water district.

Sincerely,

XMW

Loren Q. Holnes,
Southern Region Manager



‘te of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 14-Feb-1992 R KEITH HIGGINSON

Governor Birector

Ray Keppner
P.O. Box 243
Challis, ID 83226

Re: Hearing date for Cyprus applications for transfer
Dear Mr. Keppner:

I am planning on setting the hearing for March 11, 1992, in
Challis.

Notices will be mailed about February 24 if this date remains

firm.

Sincerely,

Vzgji; 0. Holmes, P. E.
Southern Region Manager



.lte of Idaho .
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, [daho 83301 (208) 736-3033

CECIL D. ANDRUS 14-Feb-1992 R. KEITH HIGGINSON

Bovemnor Director

Dee Ray Keppner
P.OC. Box 281
Challis, ID 83226

Re: Hearing date for Cyprus applications for transfer

Dear Mr. Keppner:

I am planning on setting the hearing for March 11, 1992, in
Challis.

Notices will be mailed about February 24 if this date remains

firm.

Sincerely,

Loren O. Holmes, P. E.
Southern Region Manager



‘te of ldaho .
DEPARTMENT OF WATER RESOURCES

Southern Reg iON, 222 Shoshone St. East. Twin Falls, Idaho 83301 (208) 736-3033

CECIL D ANDRUS 14-Feb-1992 R. KEITH HIGGINSON

Governor Director

Michael Shannon
P.0O. Box 1039
Challis, ID 83226

Re: Hearing date for Cyprus applications for transfer
Dear Mr. shannon:

I am planning on setting the hearing for March 11, 1992, in
Challis.

Notices will be mailed about February 24 if this date remains
firm.

Sincerely,

el

oren O. Holmes, P. E.
Southern Region Manager



Scott L. Campbell

DAVIS WRIGHT TREMAINE
702 West Idaho St., Suite 700
Boise, ID 83702

(208) 338-8200

Attorneys for
Settlers Irrigation District

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

In Re: Applications for Cyprus
Thompson Creek Mining Company for
Change in the Place of Use and

Point of Diversion of Water Rights,
Water Right Nos. 72-00051B,
72-00051N, 72-00051L., 72-00048,
72-00100 and 72-00111.

NOTICE OF
SUBSTITUTION OF COUNSEL

L S T S N g

Scott L. Campbell, of the firm of Davis Wright Tremaine, hereby provides Notice of
Substitution of Counsel for Cyprus Thompson Creek Mining Company hereinafter
"Company." Scott L. Campbell will continue to appear on behalf of the Company, but will
be affiliated with the law firm of Davis Wright Tremaine, instead of the law firm of Elam,

Burke and Boyd. Any future pleadings or correspondence should be addressed to:

Scott L. Campbell, Esq.
Davis Wright Tremaine

702 West Idaho St., Suite 700 C
Boise, ID 83702 Liti

G o
NOTICE OF SUBSTITUTION OF COUNSEL - Page 1 92



@ ®
DAVIS WRIGHT TREMAINE

Law OFFICES
702 WesT Ipano STreeT * Suite oo -+ Buisk, Inano 83702

(208} 338-Szaw

Scott L. CameBELL January 30, 1992 b ok
(z08) 338-8o1g &

Loren O. Holmes

Southern Regional Manager

Idaho Department of Water Resources
222 Shoshone Street East

Twin Falls, Idaho 83301

Re:  Applications for Cyprus Thompson Creek Mining Company for Change in the

Place of Use and Point of Diversion of Water Rights - Water Right Nos. 72-
00051B, 72-00051N, 72-00051L, 72-00048, 72-00100 and 72-00111

Dear Loren:

Enclosed for filing regarding the above-entitled matter are an original and one copy of
a Notice of Substitution of Counsel submitted on behalf of Cyprus Thompson Creek Mining
Company.

Thank you for your assistance.

Very truly yours,

DAVIS WRIGHT TREMAINE

Scott L. Campbell .

SLC:md
Enclosures

ol
e
FASA

[wa)
o5
o

Fax (208) 338-8249
ANCHORAGE, ALASKA * BrLLevUE, WasAmeion - Howoruru, Hawan « Los Anceres, Casirornia
PorTLaAND, OrEGON - RichHrawp, Wasamoton © San Framcisco, CALITORNIA * SEATTLE, WasHTGTUN + WasHinGion, D C



DATED this 30th day of January, 1992.

DAVIS WRIGHT TREMAINE

BY:M:&LM
Sc¢ott L. Campbell

Attorneys for
Cyprus Thompson Creek Mining Company

CERTIFICATE OF SERVICE

2157
I hereby certify that on this day of January, 1992, a true and correct copy of the

foregoing NOTICE OF SUBSTITUTION OF COUNSEL was mailed, postage prepaid, to:

Garden Creek Water User Ray Keppner
District No. 72B P. O. Box 243
P. O. Box 1127 Challis, ID 83226

Challis, ID 83226

De Ray Keppner
Michael Shannon P. O. Box 281
P. O. Box 1039 Challis, ID 83226
Challis, ID 83226

Kent Foster
David Bergey P. O. Box 50130
P. O. Box 62 Idaho Falls, ID 83405

Clayton, ID 83227
Scott L. Campbell E;

NOTICE OF SUBSTITUTION OF COUNSEL - Page 2
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DAVIS WRIGHT TREMAINE _
Law OFFICES bl j ;‘? N

7oz WEST IDano Strerr - SuiTe 7oo - Boise, Ipano 83702
(208) 338-8200

January 7, 1992 e,

Loren O. Holmes

Southern Regional Manager

Idaho Department of Water Resources
222 Shoshone Street East

Twin Falls, Idaho 83301

Re:  Applications for Water Right Transfers in the Name of Cyprus Thompson
Creek Mining Company

Dear Loren:

I attempted to reach you by telephone on January 7, 1992. Unfortunately, you were
unavailable. This is to advise you that a conflict has arisen with regard to the availability of
two key witnesses for the hearing date which had been tentatively scheduled during the
second week of February, 1992, with regard to the above-referenced matters. These
witnesses would be available during the first week of February.

Please contact me by telephone at your earliest convenience to discuss a possible
alternative date for the hearing. Thank you for your cooperation.

Very truly yours,

DAVIS WRIGHT TREMAINE

Scott L. Campbell 3

SLC:md

cc: Burt Doughty
David Bergey
Ralph W. Godell, Esq.

Fax. (208} 138-8.299
ANCHORAGE, ALAska * BELLEVUE, WasHINGTON * Los ANcELEs, CavLirornia - PorTianp, OREGON
Ricuianp, WasminoTon + SeaTTLE, WasHmeTow + WasamvgTon, [ C



S.te of ldaho

¢
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON
Govemar 29-0ct-1991 Director

Kent Foster
P.0O. Box 50130
Idaho Falls, ID 83405

Re: Transfer applications 3745, 3747; Cyprus Thompson Creek

Dear Mr. Foster:

Enclosed, as requested by Mike Shannon, are copies of the Transfer
applications.

I have also enclosed a map prepared by me showing Cyprus’
ownership, a copy of which was handed to Scott Campbell at the
pre-hearing conference.

If any questions arise, please contact me.

Sincerely,

e A b

Loren O. Holmes,
Southern Region Manager

cc: Mike Shannon

a3



Re:
Place: Challis
Date: 30-Sep-1991

Conference held by: Z.D(—f.vc //:.?/——z,a,-cs

Applications for transfer 3745, 3747; Cyprus Thompson Creek
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Southern Region, 222 shoshone st. East, Twin Falls, [daho 83301 (208) 736-3033

%ote of Idaho
% EPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON
24‘59p“‘1991 Director

Govemnor

SCOTT L CAMPBELL ESQ
ELAM BURKE & BOYD

PO BOX 1539

BOISE ID 83701

Re: Cyprus Thompson Creek Transfer applications
Dear Mr. Campbell:

Attached is an amended notice of pre-hearing conference in the
matter of the transfers.

Only the caption has been changed to properly reflect the water
right numbers. The time and place for the conference remain the
same.

Sincerely,

S A

oren O. Holmes, P. E.
Southern Region Manager

C: David Bergey

LA I Do e oy -
- [ - "

ST

£
[
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JUN 26 1992 i
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Southern Region, 222 shashone St. East, Twin Falls, Idaho 83301 (208) 736-3033

tate of ldaho
% ‘DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON
Govemor 24-Sep-1991 Director

GARDEN CREEK WATERUSERS DIST 72-B
BOX 1127
CHALLIS ID 83226

Re: Cyprus Thompson Creek Transfer applications

Dear Protestants:

Attached is an amended notice of pre-hearing conference in the
matter of the ftransfers.

Only the caption has been changed to properly reflect the water
right numbers. The time and place for the conference remain the
same.

Sincerely,

Koo Al

Loren O. Holmes, P. E.
Southern Region Manager



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATIONS AMENDED
FOR TRANSFER OF WATER RIGHTS
NO. 72-0048, 72-0051B, 72-0051N, NOTICE OF

72-0051L, 72-0110, 72-0111 PRE-HEARING CONFERENCE

)
)
)
)
Cyprus Thompson Creek Mining }
Company, )
Applicant ) SOURCE: Garden Creek

)
Garden Creek Waterusers District) COUNTY: Custer
)
)
)
)

72-B, |

Protestant

On May 21, 1991, Cyprus Thompson Creek Mining Company, applicant,
applied to the Department of Water Resources to add diversion
points and change place of use of decreed water rights. On
September 3, 1991, the Department received a protest against the
approval of said application from Garden Creek Waterusers,
District 72-B. Signators to the protest were Mark & Vicki
Arnbruster, Michael Shannon, James A. Lynch, and Ray Keppner.

The Department has set the matter of protest for a pre-hearing
conference for Monday, September 30, 1991, at 1:00 PM, in the
County Commissioners meeting room in the Custer County Courthouse,
Challis.

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, limit
the number of witnesses, consolidate the examination of witnesses,
and advise the parties of the procedure which will be followed at
any subsequent hearing.

The conference will be held in accordance with chapter 2, Title 42
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be
afforded to all parties to respond and present evidence and
argument on all issues involved.

Dated this__Z&f qay of Sepleulee. _, 197/ .

Aoho e b

Loren 0. Holmes
Southern Region Manager




QEGEIVED @ ’

ELAM, BURKE aNnD BOYD

SEP 90 1991 ATTORNEYS AND COUNSELORS AT Law
[)epa[‘tmeﬂt of Water Resourted KEY FINANCIAL CENTER TELEPHONE
Southern Region Oifice 702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1539 TELECORIER
ScoTT L. CAMPBELL 208-384-5844

BOISE, IDAHD 83701

September 19, 1991

Mr. Loren O. Holmes, P.E.
Southern Region Manager

STATE OF IDAHO

DEPARTMENT QOF WHATER RESOURCES
Southern Region

222 Shoshone Street East

Twin Falls, Idaho 83301

RE: Applications for Transfer of Water Right
Numbers 72-00051B, 72-00051L, 72-00051N,
72-00048, 71-00010, 71-00011
{Cyprus Thompson Creek Mining Co.)

Dear Mr. Holmes:

On September 18, 1991, I received a copy of the Notice of
Pre-Hearing Conference with regard to the above captioned
Applications for Transfer of Water Rights. I have enclosed a
copy of that Notice of Pre-Hearing Conference for your review.
Please note that the reference on the caption does not properly
reflect the water rights which are subject to the transfer
proceedings. Water Right Nos. 72-0051N and 72-0110 are both
listed twice in the caption. wWater Right No. 72-0051B is not
listed, nor is Water Right No. 72-00111. I think it is important
that any future pleadings in this matter properly refer to those
water right numbers.

-
L~ S

o

Thank you for your attention
Very truly yours,

ELAM, BURKE AND BOYD

SLC:im
ST
cc: Ralph W. Godell, Esquire ' ¥+292i'
David Bergey m
jon 26198



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATIONS NOTICE OF

FOR TRANSFER OF WATER RIGHTS PRE-HEARING CONFERENCE

NO. 72-0048, 72-0051N, 72-0051N,

72-0051L, 72-0110, 72-0110

Cyprus Thompson Creek Mining SOURCE: Garden Creek
Applicant COUNTY: Custer

Garden Creek Waterusers District
72-B,

Protestant

)
)
)
)
)
Company, g
)
)
)
)
)
)

Oon May 21, 1991, Cyprus Thompson Creek Mining Company, applicant,
applied to the Department of Water Resources to add diversion
points and change place of use of decreed water rights. On
September 3, 1991, the Department received a protest against the
approval of said application from Garden Creek Waterusers,
District 72-B. Signators to the protest were Mark & Vicki
Arnbruster, Michael Shannon, James A. Lynch, and Ray Keppner.

The Department has set the matter of protest for a pre-hearing
conference for Monday, September 30, 1991, at 1:00 PM, in the
County Commissioners meeting room in the Custer County Courthouse,
Challis.

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, limit
the number of witnesses, consolidate the examination of witnesses,
and advise the parties of the procedure which will be followed at
any subsequent hearing.

The conference will be held in accordance with chapter 2, Title 42
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be
afforded to all parties to respond and present evidence and
argument on all issues involved.

Dated this_/{ day of gww

%M@%

.. Loren 0., Holmes
Southern RegLon Manager

Jow o 1382
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CONFERENCE AND HEARRING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR TRANSFER

In accordance with IDRHO CODE, Section 42-222, the following issues are involved in the
conaideration of the application and protest(s):

1) Are other water rights injured by the transfer?

2) Does the change constitute enlargement in the use of the
original water right?

3) Is the change consistent with the conservation of water
regsources within the state of Idaho?

4) Does the change conflict with the local public interest?

%) Is the change consistent with the conservation of water
resources within the state of Idaho?

PROCEDURE

The Erocedure normally followed by the department in arriving at a decision on the issues
which must be considered is to first hold a conference in the matter and then, if
necessary, hold a hearing. If a hearing is held a written decision is issued based on the
hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference is held to to familiarize the
department and the parties with the matter and to determine if a resolution of the
protest(s) is possible without the need for a hearing.

At the conference the department may formulate and simplify the issues, obtain admissions
of fact and of documents which will avoid unnecesgsary proof, arrange for the exchange of
proposed exhibits or prepared expert testimony prior to the hearing, limit the number of
witnesses, consolidate the examination of witnesses, and advise the parties of the
procedure which will be followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any hearing that the oral proceedings
thereof bhe taken in the form of stenographic notes at the expense of the requesting party.
Any party may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the praoceedings will be maintained for
the appeal period.

If the hearing is conducted by a hearing officer appointed by the Director, rather than the
Director himgself, a proposed decigion will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and present briefs and oral
arguments to the Director prior to the issuance of a final decision by the Director. This
procedure is required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a proposed decision, however,
the failure of either party to waive a proposed decision will not predjudice the director’s
review of a party’s evidence and arguments. However, such a waiver will shorten the
decision making process and may expedite substantially the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not affect a party’s right to
petition for a rehearing of the final decision pursuant to rule 11 of the Department’s
Rules of Fractice and Procedure or affect a party’s right to appeal the final decision to
the District Court.

Under the provisions of the IDAHO CODE, Sections 42-1701A and 67-5215, any court review of
the department’s decision on appeal shall be confined to the record created before the
department.

EFFECT OF FRAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appear at the time and place set for a conference or hgaring by the applicant or
protestant (8) may allow the department to dismiss without predjudice the protest(s} or the
application. Any and all cost incurred by reason of such non-appearance may be assessed
against such non-appearing parties. neo 7T o] - =

' : =}
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Jand 4
Put your address i t
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.S te of ldaho
DEPARTMENT OF WATER RESOURCES

Southern Reqgion, 222 shoshone 5t. East, Twin Falls, [daho 83301 (208) 736-3033

CECIL D. ANDRUS R, KEITH HIGGINSON
Govemor 09 -Sep—lg a1 Director

GARDEN CREEK WATERUSERS DIST. 72B
C/0 BOX 1127
CHALLIS, ID 83226

Re: Rescheduling pre-hearing conference on CYPRUS Transfer

Dear Protestants:

Due to a scheduling conflict, the pre-hearing conference in the
matter of the CYPRUS appllcatlons for transfer is being
rescheduled to the afternoon of September 30, 1991 in Challis.

Formal notice will be served about Sept. 16.

Sincerely,

fHahee D7 /4

Loren 0. Holmes, P. E.
Southern Region Manager



.S te of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idoho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSCN
Govermnor Og-sep*lg 91 Director

ATTN: SCOTT L. CAMPBELL, ESQUIRE
ELAM BURKE & BOYD

P.O. BOX 1539

BOISE, ID 83701

Re: Rescheduling pre-hearing conference on CYPRUS Transfer

Dear Mr. Campbell:

Due to a scheduling conflict, the pre-~hearing conference in the
matter of the CYPRUS applications for transfer is belng

rescheduled to the afterncon of September 30, 1991 in Challis.

Formal notice will be served about Sept. 16.

Sincerely,

e TUoll,

Loren 0. Holmes,
Southern Region Manager



Southern Region, 222 shoshone 5t. East, Twin Falls, Idaho 83304 (208) 736-3033

.f ite of Idaho .
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS 04-Sep-1991 R KEITH HIGGINSON

Govemor Director

ATTN SCOTT L, CAMPBELL ESQUIRE
ELAM BURKE & BOYD

PO BOX 1539

BOISE ID 83701

RE: APPLICATION FOR TRANSFER NOS. 72-00051B, 72-00051L, 72-00051N,
72-00048; 72-00110, 72-00111 (CYPRUS THOMPSON CREEK MINING CO)

Dear Mr. Campbell:

Enclosed is a copy of a protest filed against the issuance of a permit
pursuant to the above referenced applications filed on behalf of your
client.

The Department suggests you contact the protestant(s) dirgctly to
determine the exact nature of the protest(s) and, if possible, to
resolve the matter without action by the Department.

This office is tentatively scheduling the matter of protest for a
pre~hearing conference for September 24, 1991. Notices formally
setting the conference time and place will be mailed about September
12, 1991.

The attachment to this letter describes the issues which the Department
must consider in taking action on an application for transfer. It also
gives a brief description of the conference and hearing procedure
followed by the Department in resolving protested applications.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB
Enclosure(s)



Southern Region, 222 shoshone St. East. Twin Falls, Idaho 83301 (208) 736-3033

' | .‘:’ te of Idaho ®
%ﬁ DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS 04~Sep-1991 R. KEITH HIGGINSON

Governor Director

GARDEN CREEK WATERUSERS DIST #72-B
C/0 MARK & VICKI ARNHRUSTER

PO BOX 1127

CHALLIS ID 83226

RE: APPLICATICN FOR TRANSFER NOS. 72-00051B, 72-00051L, 72-00051N,
72-00048; 72-00110, 72-00111 (CYPRUS THOMPSON CREEK MINING CO}

Dear Protestants:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant with the
suggestion that he contact you directly to determine the exact nature
of the protest and, if possible, to resolve the matter without action
by the Department.

This office is tentatively scheduling the matter of protest for a
pre-hearing conference for September 24, 1991. Notices formally
setting the conference time and place will be mailed about September
12, 1991.

The attachment to this letter describes the issues which the Department
must consider in taking action on an application for permit. It also
gives a brief description of the conference and hearing procedure
followed by the Department in resolving protested applications.

If you have any guestions or if this office can be of further

assistance, please feel free to contact us.

Very truly yours,

Loren 0. Heolmes, P.E.
Southern Region Manager

LH:MB
Enclosure(s)



CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR TRAMSFER

In accordance with IDAHO CODE, Section 42-222, the following issues are involved
in the consideration of the application and protest{s);

1) Are other water rights injured by the transfer?
2) boes the change constitute enlargement in the use of the origipal water right?

3) 1s the change consistent with the conservation of water resources Within the state of
Idaho?

4) Does the change conflict With the local public interest?
PROCEDURE

The procedure normally followed by the department in arriving at a decision on the issues which
must be considered is to first hold a conference in the matter and then, if necessary, hold a
hearing. If a hearing is held a written decision is issued based on the hearing record.

CONFEREMNCE

Preliminary to holtding a hearing, a pre-hearing conference is held to to familiarize the i
department and the parties with the matter and to determine if a resolution of the protest(s) is
possible without the need for a hearing.

At the confersnce the department may formutate and simplify the issues, obtain admissions of
fact and of documents which will avoid unnecessary proof, arrange for the exchange of propesed
exhibits or prepared expert testimony pricr to the hearing, limit the number of witnesses,
consolidate the examination of witnesses, and advise the parties of the procedure which will be
followed at any subsequent hearing.

HEARING

Any party may request in writing five (5) days before any hearing that the oral proceedings
thereof be taken in the form of stenographic notes at the expense of the reguesting party. Any
party may have such stenographic notes of the oral proceedings, or part thereof, transcribed at
his own expense. A taped recard of the proceedings will be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by the Director, rather than the
Director himself, & proposed decision will be issued and the parties will be affarded the
opportunity to file exceptions to the proposed decision and present briefs and oral arguments to
the Director prior to the issuance of a final decision by the Director. This procedure is
required by IDAHO CODE, Section 42-1701A.

The parties by written stipulation, may waive their right to a proposed decision, however, the
failure of either party to waive a proposed decision will not predjudice the director’s review
of a party’s evidence and arguments. However, such a waiver will shorten the decision making
process and may expedite substantially the issuance of a final decision. Whether compliance with
Section 42-1701A is waived will not affect a party’s right to petition for a rehearing of the
final decision pursuant to rule 11 of the Department’s Rules of Practice and Procedure or affect
a party’s right to appeal the final decisien to the District Caurt.

Under the provisions of the IDAHO CODE, Sections 42-1T701A and 67-5215, any court review of the
department’s decision on appeal shall be confined to the record created before the department.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appear at the time and place set for a conference or hearing by the applicant or
protestant(s) may allow the department to dismiss without predjudice the protest{s) er the
application. Any and all cost incurred by reason of such non-appearance may be assessed against
such non-appearing parties.



ELAM, BURKE axp BOYD

ATTORMNEYS AND COUNSELCRS AT Law

KEY FINANCIAL CENTER
TELEPHDONE

702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1539 TELECOPIER
ScotT L. CAMPEELL BOISE, IDAHO 83701 20B-384 5844

September 9, 1991

TR U A
Mr. Loren O. Holmes, P.E. ﬁé K GE é L Vo M

L)
Southern Region Manager it
STATE OF IDAHO “Eb g ;19%2
DEPARTMENT OF WATER RESOURCES >t -
Southern Region f Wt e b L
222 Shoshone Street East Dmmﬂmmnuiﬁﬂ? fﬁtfuw
Twin Falls, Idaho 83301 Southern Hegian LT ey

RE: Application for Transfer Noeg. 72-00051B,
72-00051L, 72-00051N, 72-00048, 72-00110, 72-00111
(Cyprus Thompson Creek Mining Co.)

Dear Mr. Holmes:

This correspondence will serve to document our telephone
conversation of September 9, 1991, concerning your correspondence
to me of September 4, 1991.

As I indicated during our telephone conversation, I will not
be able to attend a pre-hearing conference scheduled for
September 24, 1991, due to previously scheduled matters before
the Department of Water Resources on that date. Accordingly, I
requested that a different date close to that time frame be
selected for formally scheduling the pre-hearing conference. You
agreed to change the pre-hearing conference date to September 30,
1991 in the afternoon of that date to accommodate travel time.
You indicated that you would mail written formal notices indi-
cating that time and also indicating that the pre-hearing confer-
ence will be conducted in Challig, Idaho.

Thank you for your accommodation 1in this regard. 1 look

forward to receiving the formal notice and to meeting with you on
September 30, 1991.

Very truly yours,

ELAM, BURKE“ANQ BOYD .

A E‘%:@& : ngiuz '

Scott L. Campbell
SLC:9m

ce: David Bergey 1
Ralph W. Godell '
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Form 222a

6/78
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER ANALYSIS SHEET

INITIAL REVIEW BY: M

1.
2.

722 ~e05 N, B8 L
Right number gz-ooqv) Applicant ” YZ,u S Thowatfom. & /-

M{n(ﬂ; Ee .

Type of right: & Decree O License 0 Claim
Purpose of transfer: O Change point of diversion & Add diversion point(s) & Change place of use

O Qther

Check:
a. [ Source @ Priority ] Amount ;ﬁ Purpose }‘&' Period of use
b. ;& Description of original point of diversion. - f’/p forn- ?2-20 5yl (weoriecbl T e setibe

e v dateadia
c. @ Description of original place of use. <

Amount of land &/or water transferred:

a. MI of right.

b. O Partof right (NOTE! Part B should be fifled in only if part of the right is owned by the applicant).
c. @ Check description of point(s) of diversion.

d. meck description of place of use.

e. E!/Check map (shows p.d. and p.u. after transfer).

D1 1§ tved (Y Pecepmte & 7/‘%‘/4: &
Hecewt s & o779/

g. %eck proof of ownership of right &/or land from which water is transferred.

f. @ Check for correct signature, notarization, and fee.

h. & TCheck for expansion in use of right. Comments 4 iy —

Zﬁ_(} grxci’ﬁ,im c;{ /1J;

i. @ Check for existing water rights from same source, on land water is being transferred to.

Right number(s)

jo O Isuse within a Watermaster District? m‘%s O No

If yes, what district? 7 2Z -{3 éwﬁ-«éﬂ O fer L

FINAL PROCESSING REVIEW BY:

1.
2.
3.

Watermaster recommendation requested on Received on

Is transfer published correctiy? O Yes O No

Protest received? O Yes O No

RECOMMENDED ACTION

1.
2.
3.

T Approve
0O Deny

Conditions*

By Date

* All uses within Watermaster Districts require special conditions.



ELAM, BURKE axp BOYD

ATTORNEYS AND COUNSELORS AT LAaw

KEY FINANCIAL CENTER TELEPHONE

702 WEST IDAHQ 208-343-5454
POST OFFICE BOX I539 TELECORIER
SCOTT L. CAMPBELL BOISE, IDAHG 83701 208-384-5844

August 16, 1991

REGEIVED

Mr. Loren O. Holmes, P.E.

Southern Region Manager QUGilBl%%i
IDAHO DEPARTMENT OF WATER RESOURCES

Southern Region Department of Wale: “uzsurge:
222 Shoshone Street East Southern Regiot Livce

Twin Palls, Idahec 832301
Re: Cyprus Thompson Creek Mine Applications for Transfer
of Water Right Nos. 72-0051N, 72-00051B, 72-00051L,
72-00048, 72-00110 and 72-00111
Dear Loren:

Purusant to your most recent correspondence of August 5, 1991, I
have enclosed a data sheet for the officers of the Cyprus Thompson
Creek Mining Company. I am hopeful that the corporate address will
be sufficient and that it will be unnecessary to provide the home
addresses for the officers.

Please notify me if this does not satisfy the Department’s
requirements on this issue.

Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Campbell
SCL:jm

cec: Ralph W. Godell, Esquire
Dave Bergey
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January 18, 1§91

. CYPRUS THOMPSON CREEK MIQCOMPANY
{formerly Tusoarora Mlning Corporation)

Work Locations

Malling Addresa:

Incorparation:
State

Date
Existence

Annuai 8tockholders' Meeting:

Date
Location

Residant Agent in State of Incorporatiom

Qualified to Do Business Ins
Capltal Stocia

Authorized
Outstanding
Ownership

Principal Activityr

IRS I[dentification Numbam
Officars:

Prasident

Senlor Viee President

Senior Vice President

Senifor Vice President

Benior Vice President and Secretary

Vics President

¥ice President

Vice President and General Manager

Vica President and Traasurer

Vice President and Controller

Yice President, General Counsel
and Assistant Secretary

Asslstant Treasuraer

Assistant Treasurer, Tax

Directors:

REGEIVED

AUG 19 1991

Department of Water Resources
Southern Region Office

36 miles Southwest of Challis Highway 75
Clayton, [daho 83227

P.O. Box 62

Clayton, [daho 83217

Nevada

January 26, 1870

Perpetual

Pirst Tuesday In April, 10:45 a.m.
9100 East Minerel Circle
Englewood, Colorado 80112

Corporation Trust Company of Nevada
One East First Street
Reno, Nevada

Colorado, Idaho, Nevade

10,000 shares - $10.00 par value

100 shares

Cyprus Copper Company

Owns and operates Thompecn Creek molybdenum
mine nesr Challls, Idaho

95-2834810

F. 8. Mooney
R. 8. DeCusare
c. G Jln.l

Go J! Mu”

K, Loughrey
R. C. Kellner
J. TImmers

B, H, Fiteh

D. C. Haugh

L. A. Shonk

D. J. Friedman
P. 5, Hakim!
J. D. Flamming

F, 8. Mooney
G. J. Malys
D. J. Friedman

Qctober 30, 1988

July 15, 1888

August 1, 1988

August 1, 1989

December 10, 1990/Cctober 4, 1987
February 1, 1980

January 18, 1891

January 10, 1938

July 1, 1985

May 21, 1990

December 10, 1990/July 1, 1985
July 31, 1987
May 2, 1580

June 21, 1880

August 1, 1089
Decamber 10, 1890



REGEIVED
APPLICATION FOR TRANSFER OF WATER RIGHT
NO. _5 P45 AUG £ 0 1991
Department of Water Kesources
Southern Region Otfice

L M’I gl s » Watermaster of g J/’L!/ﬁ ;’? ! ’é

/

of Water District No. ;4 _, County of ' .o % , State of Idaho ,

A

RECOMMENDATION OF WATERMASTER

whose addressis _ K9 o’ 2 Y Aol /_,/é.

have read the attached copy of the application for transter of water right for

? L 7 ‘;’i{f')ﬂ_f{._, , and to the best of my knowledge believe the
Zmame)
applfw.tion to be true.

A, TIhereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR

B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons: \_.;f,z 7t f 7 /L/L /G s

Pt
//Aﬂ(j(_/ 4.{»&244!4_, /l// / o /.'/—z’ : 7,_/.5_,., A e

—

Dated at

L
S

(Slgnature) / f'y -

Please use reverse side if needed.



Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

State of Idaho ’
% PPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS 07-Aug-1991 R. KEITH HIGGINSON

Gavemnor Director

CUSTER PUBLISHING COMPANY
PO BOX 405
CHALLIS 1ID 83226

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of
your newspaper. We have inserted the required publication
dates. If time allows, please submit a galley proof for
review before publication.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is
correct. If we have any corrections, we will notify you
before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must

be submitted tc the Department along with the publication
bill.

Very truly yours,

Mary Baldwin
Secretary/Office Coordinator

Enclosure



e

S*‘te of Idaho
DEPARTMENT OF WA&R RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS 5-Aug-1991 R KEITH HIGGINSON

Govemor Director

SCOTT L CAMPBELL ESQUIRE
PO BOX 1539
BOISE ID 83701-1539

Re: Applications for Transfer, Cyprus Thompson Creek Mining Co:
Nos. 72-0110, 72-00111; 72-0051N, 72-0051B, 72-0051L, 72-0048

Dear Mr. Campbell:

The Department of Water Resources acknowledges receipt of the
Applications for Transfer on behalf of Cyprus Thompscon Creek Mining
Company.

This office will be advertising the applications in The Challis
Messenger on 8/14 & 8/21/91. The advertisements will be published for
two weeks, and a period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resclved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

In order to complete regional review, a list of corporate officers and
addresses should be submitted to this office.

State Office personnel will conduct a complete review prior to final
processing of the application and will notify you cf the outcome of
this review.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB



mte of [daho

@
EPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGIMSOM
5-Aug-1991 Director

Gavernor

DEE KEPPFNER WATERMASTER
WATER DISTRICT #72-B

PO BOX 282

CHALLIS ID 83226

Re: (2) Application for Transfer of Water Right Nos.
72-0110, 72-0111; 72-00K1N, 72-0051B, 72~-0051L, 72-0048

Dear Mr. Keppner:

Enclosed are copies of Applications for Transfer of a Water
Right within your Distriet, and Watermaster’s Recommendation
Forms.

Section 42-222 of the IDAHO CODE reguires that the
watermaster must be advised of proposed changes in water
rights in the water district and must notify the Department
of his recommendation on the application.

Please complete the enclosed recommendation forms and return
them to this office.

Processing of an application can be completed in 20 days,
therefore, your prompt response to this request will be
appreciated.

If you have any questions about the application, please
contact this office or the applicant.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:MB

Enclosures
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ELAM, BUREKE axn BOYD

ATTORNEYS AND CQUNSELORS aT LAW

KEY FINANCIAL CENTER TELE ONE
LEPHON

702 WEST tDAHO 208 343-5454
POST OFFICE BOX 1539 TELECOPIER

TT L. B
SCOTT L. CAMPBELL BOISE, IDAHD 83701 20B-384 5844

June 24, 1991

Loren O. Holmes

REeETEg
i gLl

Southern Region Manager = JUNZ 51991
Department of Water Resources
Southern Region Department of Water Resources

222 Shoshone Street East
Twin Falls, Idaho 83301

Re: Applications for Trancfer of Water Rights
Nos. 72-0051N, 72-00051B, 72-00051L, 72-00048,
72-00110 and 72-00111

Dear Loren:

Thank you for taking the time to discuss the above-referenced
applications for transfer of water rights on June 21, 1891.

As I indicated during our conversation, my client, the Cyprus
Thompson Creek Mining Company, is extremely interested in having
these applications processed as soon as possible by the Department
of Water Resocurces., If I can provide any additional information or
assistance to expedite the processing by the Department, please
contact me at your earliest convenience.

You indicated during our telephone conversation that you would
personally review the applications for completeness and submit them
for publication o¢f notice as soon as reasonably possible. You
indicated that the next available publication dates would be July 11
and 18, 1991, I indicated to you that I would contact you by tele-
phone on July 11, 1991, to determine whether or not the publication
had occurred.

Again, I would like to offer any additional assistance or infor-
mation you would require in the timely processing of these appli-
cations. As always, I and my client sincerely appreciate the
expedited treatment of this matter by you and your staff.

Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Campbell
SCL:1j1

cc: Jim Joh
G packman
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b, If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY% NW% SWi SE%
TWP | RANGE | SEC.

NEY jNWX [ SWY | SEX | NEW | NWX |SWX | SEX [NEX | NWXy Swk

TOTALS
SE% | NEW INWX | SEX |SWh

M) 19e | 93 19135 33 49 Y

; Total number of acres to be irrigated




Lo jrr-ﬁ'qb’ ! "J M, 4
/ J;J"N'”; WM».JE i
' "ﬁ r'J“"‘j] .w “ {(’i]"{!]’”_rn‘t
" ) f
’l 'mi’ T

Tl I ¥

wd bd 1| i
k h ey L‘“'L"' -w—-'r-ppi:up.ﬂ.
\ ”’ ,z 1"7 :«—n&' iﬁ 1,!!’ »,7?’#"% wi ?ﬁﬂf‘?ﬁ’
: fE i, Ay ""N?M kﬂﬁ J" ] g
b t

s"ﬂr :, 5, , ' ,, '
IF vzam. 5 -.‘! kg f?
“Jm#""*%“ Mﬁ*’ 111--‘

ﬁ% i ek
.-y _I"fﬁ%qgg‘
A

i l"m.ﬂ

4 "‘"L gl %wu / v /
%ﬁ' iy g’yﬁg J«-ﬁrg % i _.,'
%%qi.mﬂwﬁﬁ'f o

s

: *i“?;.:.,
- i‘:;»::"
%"Z-i““;x.

o —’x

N Wﬁ%%w
k"u” X

e hu,
73’* -
\

vrfw"f R

li‘:llp

K B ,,, i
"f‘ "f W A
’V‘ g‘mf ﬁ? I%., . B
.wi'f"lg‘ ’!’" " ﬁ '
g . # i
@f u‘it mg,!;. L,

[3

;"i“ ‘

. CYPRUS Owweasui®

¢ { E:]?Z‘OeDafg GE te cord

T

. X
LY | A e TRED, ’
STV R ‘ﬁ;g f’f;'- '

T E“’l EA .. "u i _J"', ot Y

i % . EE' "—ifl A 1“’;5‘( e § juﬁi ,'q‘" i /H '

L e YTy
" ““?ﬁ' !a_.‘ e b — e

X

ry

Alz-oo04s
Xz doked

ProPesed T Foinasfes
of 72 —voody

- Afs. £/'Q(n1'.
v Tract

AT ot
- o4 -h‘ L




R S T r»““
i

7 YA
f’ g & ' ?’h w3
\ 1 i
. ] ~';’&' 1 ; L (////,ﬁf{
vkt - , Powd ot
:i;‘vﬁ:*’ f e : '”11“
FATARA his 5 "
LI Lt
! f e ﬁ"“‘i"

T

S '4 ﬂfj'ﬂ'wfdjlur-} -
,‘i ", zn.fﬁn'{d.
‘ f R e

o e
AT o
!

it

SR

” ﬂz‘i n,"la,' .?};, ‘

CIIA

o

Bl

.

F AR
PETE ’%’%{M
ey JrL.i*:‘é "ﬁ"’w n

By

Bl

R

AR

e ’ff':";.i'f'
b P 42"1@{. :

o &. i
R N
52830,

M»“J"“

D 72,—06&'5_“'\( as Fecordad

D Jz-ooost
TZ-coeftl

g A1L~-ee o5
X'A??«'obos—'ﬂ @8 C/kfwfé

A1 ~0Coe g La

as ecoFded

FProtese d 72 -oO sl G N L

REfer thoesfer, .
A <o fat E

N R

“
a, ; m

X Sy

1A

s
v}
n

&I

i, o h

BE T by
cAabh
’r g

e ."" £ " R
e L
3 7 ”"1':-.[' o |,‘ri !
ﬁ-%%ﬁ T
o H Y
.’I m,-."t::‘nr ‘;é_ - '




@ )0-005 wgdd o @ atind Gyl

b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NWX% SWi SEX

TWP | RANGE | SEC. TOTALS
NEYX [NwY Iswi | SEX | NEYX | NWY {SWY% ] SE% [NE%W [NWYX] SWH| SEW [ NEX |[NWW | SEX | SWH

N [9E |23 I 140 22 |33 £¢

Jay 176 138 ' 29 asla3l 4o 141

! Total number of acres to be irrigated




July 1., 1945,

six's Fo 2o Tydcman

Attormey ot . oW
ietrich 17,

Fevsatello, Liahe

Tear -y, iydcman:

In reply to ,our letier of Jaly 17th r:l.iive to the lxmdbury "chunge
ater Bietrist lo. -3,

in point o' iversion” on Gar” n Cr el
ot Challis, 14 ho:

Euld applic.vio. Jov eh.u~e in noint o "iv vrion o8 pwvot sled by
Sem Heasen n”° n hesoinec on =i vws eld ot Mhedlig, I0gho, un” T
date of 1.y o8, 1344, .n Jaly 7, 1044, -0 1 10 r e sent to -are
llgapen enclio: ing 3 cony of Lhe d.gicio. v order of the ~t.te
Reelamation agin -r. .. -opy of oo ic novelin onc.esed for your

information,

The Vatermi tor of oter Dist-iet oo -3, e ired Green, h ot boen
direoted v thia comirtent to Mollow the Toerue ulavive to thc
delivery of .o, ieocsen's water, n° ¢ L.7e 20 Teafen to ithink othere
wive than th.$ the Y ere L % in fullore? in ‘etail, n0 thoat .3,
Hessen's u.ter right ir boing vlivered to th: anount of .viililble
woter supply. « ure of ihe cpinlon that .ire Bradbwry cannot be

forced to waste wauter te curply $he it of & lesoen,
Vory Lrdd; yours,
LR e RILP
stote tieelommtion o in or
iy

0¥ o Thoipeen
cups rvicer of sater Distribution

s

Tia
Loel .

TS e, gy s

¢

»
’
L



-~ T

SSOL R
e

F. E. TYDEMAN
ATTORNEY AT LAW
DIETRICH BUILDING

POCATELLO, IDAHDO .
—%ku .

Cale 17, 1fen . RECEIVED |

JUl 7y '

g '_3(‘:(”‘5,-7@;! L ool Teclr _chion A Aveme oo .
Rtace ol Tdrhoe
"oLse, ~dr.o

E

“fentliemens

1

fRovi o r fet S0 WE I oo D corresrond@acs
in reserc oo Too cicoritublon S Te coter AN
vJater (astors -lstrict Tistelct Lol 3-- of Shellls,
Ivaboe T =7 non h C Ccorr.san CFE
o .

i
uat ths 1t ewn

i

I~ o S
o E
sl

S Goenor C' e
tite te_e oo - sl Yy venianr ) 1o
T.3 ¢asc nebtwewn Llerincs radour, cod ZEn £ EA0 .
Tedaan ALVInes e o0 o 18 LY O vOC.uwed asr
aotice ou ol . I owecizloyr Tu Lo shuer, omavenr,
o dnes gilivisl on biaos on scootnb L L0 o oFnros
in tos nince o0 wiversios = orarod ol Tiaus or-
inod o s act vacalvia Jum vt 03 .o vies decaen
to ol ong .00 I Sl onneloa, oo wn TeeEra in-
volved ¥EXEXFE 1o undrn crroop i o vreccivina care
Lin Ul 2,00nt decresc oo Llom. = onzg taliwd
T T ebew lrooter slimnl S mbanis uw aE RO
no sruvlizlrecbory emolansolonirar. i




July 7, 1944

re ' rle L, LraXe
Attorney at blaw
Challie, ldaho

Llear wr, :1rake:

42 are enclusinc hor . with order and Cortificute

of Change in .oint of Liversion issued by the

btate neelemation :meincer, <11 in connection

with the apoliestion und hearing of lawrshee .
Sradhury .

ibe copy iz for your tiles.

The «taote reelsmation _nzincer wrg out of the
office the rreater nart of .une; thersfare ‘he
delay in meiiin- these papeTs 10 7ol

+e are ulso returnins asbstract of title which
acoompanic d the aprlication.

very truly ours,
AR e . JLY

Stute heel motion .Sgincer

By

Roy . .nsotipson
Luncr isur of ator -istritution

-



Iuly 7, 1944

M¥1e Tmm Hessen:
Challig, Idaho
Dear ¥r, H.ssqon:

¢ are cnelopine herewl th & eopy of the
Urder Isrucd by the Stute Heclimstion .n-

&
sincer, in conncetion with the housring
held st Challis, on «ay 8%, 1544, rclutive
to the chengs in noint of “ivirsion of whe
Lavrance _radbury water richt.
Very trul S  ;[ours,

AA A e WILE
state foel mation .ngincer

By
Roy .. Thowpson
Sup:irvisor of .ate: vistribution

Tii

Encl.



July 7, iva4

dr. Fred Greoene, .atermaster,
water vistriet Lo, 3-b,
Challis, Idsho

Dear «y, Ur-ene:

de are enclosipng horewith vrder and Certificate
of Change in ioint of Liversion, .11 in conunccw.
tion »ith the lowrcneo IZradbury zsprlication ror
ghange in polnt of diversion of his wuter ris

This Certificate shoull he filod with the decree
and other papers retained by the «atermaster snd
belouging o the water Distric., ani ot the end

of the irrigation season shoul’ be celivered or
furned over %o the Cecretary of the Mstrict, and
in turn delivered to the cuce-edin -~aterm.ster the
folldwine spring.

78 would be interested to know how the raeter users
got together and how they fared up to date,- ir.
Hessen, Dredbury, anl others. dope they got
together in a sutisfaciory menner, wnd tharks for
any informatlon you wish to give us,

&l Very truly yours,
==y~
[~ ALK R, KULP
;:z: Liate heelrmmtion ongin er
= 4
%" 10y .. Thompson

Lupervisor of .zte: victributlon
T:a
Iancl.,



Junc 15, 1914

}él'. Fe bLa Tydemun
Hetrich 0ld:.
roetsclio, Tdaho

Desy 'x, ITyd mua:

e iish 1o .emc.lofgs reecint of | our L ttor

of wune 12th, i: wmbiech sou recuvst to be advised

mhether or not ithe wcopartmont?: 1 tter of ~ugust

23, 15%4%, vo Mr, #red Gricn, atcrmanctor ol ssler
Matrizt .o, 3-B, of Chellis, idnhe, rolative to

the c¢livery of the Hessen ater ri-ht, hag bheen

rescind=d or .mended.

In rorly to th. akere -toted uwsgticon, our angs-?
wild wo neg.ilve, -ur <nlv inctructions 16 ..r.
Green heving boen to raliver .ald  eter wecording
to tho descree.

A& ¢ .,y of sur lotter to - Te Sren i- snciosed

b.SI‘,‘#i‘th-
Vory tmals | owr s,

oW .. KOEP

State ceclomition ngin or

by .

ligy . Thomhs

Tea uporvizor of outer Jdistribution
Inel.

i)

LM

.

Qi
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F. E. TYDEMAN

ATTORNEY AT LAW
DIETRICH BUILDING

POCATEL.LO, IDAHDO -

June 12, 1944 " RECELIVE.

!
[ JUN 157 44
i Deparment of Rechwemilorn

s

i
*4
H

bt

Department of Reclamation
Boise, Idaho

Genbtlemen:

I would appreclate having you advise me
whether or not you letter dated August 23,
1943, addressed to Mr, Fred Green, Watermaster,
Water District ¥o., 3~B, Challis, Idaho, rela=-
tive to the water used by Mr. Hessen has ever
been recinded or amended, Thanking you for
this Information, I beg to remaln,

Very truly yours,

Ce Ty

Fo B, Tydéman

FEfL srac
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BTk oL “ulp

- o - S T TP ey, T e Py

Juns 8, 1544

¥r, ITefl Greene, .atormaster,
sater sistelet o, 3«3,
Ch=11ig, Idako

Dear i, Groenc:

The decicion ¢ the Utate teclammtion “.pin or on the rocent hoaring

tn “vallis a o7 29the Jlirenee Jradbwry ch. oo of peint of diversien,
sem :eescn, protootante koo not b oen oflleiully remdered, vuc to

wmavol oble Tous0a5. .01 Ve, it L6 the it ubion of the bbate sioclura-
tion .min or to crunt the chunge in wmoines of Javersion v8 apilicd

for vy the -.p lieant, chish -ill rive o—adébury the right to o« ivert

from Gar 'en Creek ut tio dilferert points,

Relative to the dlviaslon of ater in the 2o-¢x (itch, nawL; the Jo. .
Ademe diteh, betvwrem (v, “radbury and . Lessen, it will be necessary
to measure the (ragbury uter at the Civersion reint from varucn Creek
and again at e« point in the ditch belo. the uessen polnt of Jiversiom,
to deterrdne the « unt of ater £1drng ixo cal” 2lteh Lolewidng te
Hemsen,

»8 thic nmmemed ruleh from whieh iecsen't -ator is decrced {CO inchea
fron the Tlow dn o244 r~uleh sn? thz soen.vo on oprins ater rising
tharein) igz in vour 'ater disiriet -nd under vyour sup.orvisicn, you
are ther»by instructed to *~liver und “ivide cneh ~oiar in aeesriunce
with the termy of the fonten.

A soon sg the bist> . celamstion mrin-er eoburng o oa Yrin Yo vho
northetry nurt of the st-te, vou w11l bo er~1ied with - ~or of his
decicion, 1nd certificcts of chrorge in neint of Mvoraion for 13
Bradbury.,

Bopine that tha -artioe coacerned in L .ooove atutad ~ontroversy hava
come to gome norochont, T oars,

V ry truly romrs,

:..A f; Y Y -&Ulél:
Sratn 2elomation neincer

™ -
Pty By
ot e
¢ ey Hoy . Tho nson
e - Tmy -
I:a S supervisor of water wistribution
&
o



day 18, 1944

Ar. uderle L. Uraka

attarney at Law
Challis, Idaho

dear Oir:

This 1s to notify you that the hearing in
connection with the application of laurence
Bradbury 7Zor change in point of diversion ol
Se8 cublce feet per seecond of the =matera of
Garden Creek, wi.l be held in the _ourthouse
at Challis, Idaho, on iMay 29th, 1944, at 2:00

o'elock &, He
Continued hiaring from date of warch 14, ldtia,
as per publication notiee 1n the Challls .wasenger.

Yory srualy Uours,

:fJ.u.:-I_ :1. z:U’L:T?
state seclumtion nrimer
Hrr

Roy . Lhompaom

“up- rvicor o1 onter o1 trlibution

TtA

i
i)

79

i

[
i

G



May 12, 1944

@Te Sam Hessen
challis, Idalo

pear «r. Hessen:

This is to potify vou that the hearing in
gonavcvion with the application of Lasrence
Iradbwry for chanze in poini of “iveraion of
De2 cubla fret per =econd of the watere of
Garien Croeir, will be keld in  he ourthouse
at Challis, ldanc, on lay L9th, at 5:00
otelock r. e

Coutinued hearing from dube of carxeh 14, 1944,
as per vublicaiion notice In lhe vhallis Gss NLeT.

Yery truly yrours,
LA ik e oBILY
State celemtion wmsineer

by

Loy e Vhanpoon
~up pviscr of ~ster oistribution

)
b=



May 15, 1944

.re lawreonce iradbury
Whaldlle, idaho

Dear usr. Hradbury:

This 4z to notify you that the hearins in
connie etion wibh your apnlication for change
in point of diversion of 3,2 cubic fcobt pex
sacond of the aters of Gardsn troek, will
bc held ia 1he courthouse b uhallls, tdabeo,
on .ay £%th, 194l, at 2:00 oTclock ie It

Lantinuod hoearing from dabe of -arch 17, 1044,
a8 per -mbllcution roatice in the Challis . 2asnger.

Yery truly yours,
I H L, KULR
state seelomation npinoer

by

Aoy, hospson
oupe rvizor of vYator Distribution

-
b=

*
.
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Mreh 17, 1944

Ir, Floyd Biedbury
Challis, Idaln

Deaar lir. Bredbury:

This _orning your telegram uas received in which you
stated as follows: "NMot posaible to sttend hemring on
Tuesdey =8 sdverticed Stop Larch 30 agreeable with me",

The ehwnge of ithe poind of diversion, es applicd for by
Lawrence Bradbury, £ the 0.7 second foot of wier on

garden Croek Trom vis leg:lly ststed poin of diversion, that
18, one<fourth milc below the Seventh Street Oricpe in Challis,
to two different points of diversion, iws bcen yrotcstod by
Iv, Sem Hessen of Clinllis. A copy of this protest is inclosed
for your inforstion.

On sccount of he expens to ncoplo interosted in this

tropafer in sttending o heerin; in regerd to this matter, the
plece of the hearing will now be c¢ivnged to Clewllis, Idsho, vnd
the tlmp will be soie:i e in ey, the emmct date to be announced
lator,

Very tmaly yours,

53:3 James Spofford
{:‘g stote zeclermtion Tngineer,
Pl
LT
;|
ST



WESTERM - ==
DL=Day Lettet
ML =Night Lerter

UNION =

NLT =Cable Night Letter

e . S
:‘ug mﬁﬁﬂpasﬁuwninthe dlbe hna on telegrams and dayletmrs is STANDARD TIME at pont of origa. ‘Time of recespt is STANDARL TIME at peint of destination
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STIGE OF PROYPOSED CHANGE,
T POINT GF DIVERSION OF
WATER RIGHT

soue 185 hereby given that Law-
renee Bradbury of Challis, Idaho, has
apphed to the Btate Reclamation En-
gineer of the Hate of ldaho Lor a eer-
tifeate authorzang ham e change the
puint of diversion of 32 cubie Leet per

second of the water of tarden Creek,|]

lognted m Custer Conntv, Idahg, from
the legally stated point of diversion,
.. e one fowrth-nuale below Suventh
Sirect Brdee 1n Challis, Idabu, to Lhe
tollowing described pomnts of diver-
slon & —

16 cubie teel per -econd with
pomt of diversion 120 feet west
from the East lne of 1the NWia-
NWLi o Section 32, Township 13
Nurth, Range 19 Rast, B M., 16
cubic feet per recond with puont
of diversion 30U feet Fast frowm
the West line of the NW3I4NW14
Reetion 32, Township 14 North,
Ranwe 19, Wnst, B A

~- And that on the 1dth day of Mareh
A D 1244, at Room 107, Htate House,

Boise, Tdaha, before the State Recla-
mation Engineer, or luy authorized
agent, the opportnuty will he oiveu to
any and all persons to appear and pre-
sent for hig consuleration any reasom
or reasons why a certtreate shonld not
be 1usued authorizing sueh chanve.
JAMES BP(!FFO][{D
46-3 Atale Reclwmation Kngineer

£

—_. -~

i

=S
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NC ~°E OF PROPOSED CHANGE
I NNT OF PIVERBION OF
+ WATER RIGHT |

N 15 hereby given that Law-
rence Brodbury of Challis, Idaho, has
applied {o the State Reclamation En-|
gineer of the State of Idaho for a cer-'
tificate authorizing him to change the
pont of diversion of 3.2 eubic feet per
second of the water of Garden Creek,
located 1n Custer County, Idaho, from
the legally stated pomnt of diversion,
i. e. one fourth-umle below Beventh,
Street Bridge in Challis, Idaho, to the
following deseribed points of diver-
glon

1.6 "feat per second with

!
i
|
|
on 300 feet East from }
|

, Kast, B. M.

And that on the 14th day of March
A. D, 1944, at Room 107, State ITouse, I
Boize, Idaho, before the State Reela- |
mation Engineer, or his authorized :
agent, the opportunitv will be given to,
any and all persons o appear and pre- ;
sent for his consideratioh any reason i
or reasons why a cerificaie should not 1
be 1ssued authorizing such chance, |

JAMES SPOFFORD :
49-3 State Reclamation Engineer l“




& ® °

FROTEST AGAINST GRANTING ~PFLICATICN FOR '?b¢4;

CHAWGE IN POINT OF DIVERSIMN

Comes now SaM HESSEN, of Challis, Idaho, and protests against the
granting of the applieathon of Lawrence wradbury, of Challis, l‘daho, made
before the “tate Reclemation ingineer of the State of Idaho, o change the
point of diversion of 3.2 second feet of the waters of lar den lreek.

The said application for change in point of diversion states that
the waiver is now diverted fram Garden Ureek with point of diversion located
one-fourth mile below Seventh Street Bridge in Challis, tdaho, and is being
transfered to the following described points of diversian:

1.6 cubic feet per second with point of diversion 120 feet iest
from the tast line of the NV W7l Section 32, Township 14 North, Range 19
Eagt, B, Me; le6& cubic feet per second with point of diversion 300 feet rast
from the West line of the nW, ~W. Section 32, Township 14 Horth, sange
19 HEast, B. M.

Baid protestant objects to the above deacribed change in the
point of diversion for the following reasomns, to-wit:

Protestant alleges that the propased change of one point of
diversion to two points of diversion, as sat forth in the published
notice thereof, will cause him serious damsge, inasumch =g the propo.sed
upper diversion into the Upper cradbury diteh would serve to legalize or
make possible a contimuation of &pplicant's use of a large portion of the

not covered by the decree
water in cuestion upon other lands/of said Bradbury situated in Seetion
38, Township 14 Horth, Range 19 last, B. M.

Wherefore, said Sam Hessen protests and objeets to the granting

of said &pplication for change in point of diversion.

_::ﬁw 7\1/::_1- € o b

Subseribed and sworn to before me tThi day of .arch, 1944

M—l .
— )
Notary Fubl or ldaho

Residing a 1% Q




» ¢

PROTT WG IBUT GRAN. ING . LICWTI@ SR

Coadigk IN PUlNY o IVLSIW

~ORmes now Sabl ISSEN, of Chsllis, ldahe, an. protests wroinat the
granting of the application of Laxrence mpudbury, of Challis, ldamho, mmde
before the —ate :eclumatfion .noin-cyr af ke Jlute of Idahe, %o change the
point of diversion of 3,2 seocond fret of tho wuters of “a den Creek,

The said & —~lieation fo ohnico in p int of civersion stutes that
the wa or is now diverted i{ram lari:n .o -tk with point of diversion locuted
meufowrth mile below oventh .traet ridge {4 Cunllis, idaho, am. iu builg
Sraasfered Lo the following dezmerived soiuis of diversigm:

1.6 cuble rot per sosomd with ;oim of diversion 12C -3t .cst
from the sasl line of the N¥ 6 ., wcction 33, Townshdp 14 iferth, lewmge 1§
Eamb, B. Wwej L6 ouble faet per accomnd .ith poiut of diversion 3500 feot .t
from the west line of the M., .., ..ction 32, .ownship 14 worih, ...ge
19 ramt, 4. 4,

Bald protestunt objects 1o the acove deseridbed chunge in the
point of divereiem for the followins «u.onr, towult:

Frotcatent allegews that s Lrupeod zchange f one palpl of
divepsion to two polnts of Jiversiom, : st Torth in the puhlirhed
notiee thurcof, will cause him gerdeou emge, inneiuch .8 the propo ed
wpper diversiam into the Jpper mrodbury diteh .oul. sgo ve t0 le-alize or
aeke po:sible a contimuation of &pplicwut's uwe of ¢ lirce portiom of the

.not coversd by the decree
water in cucstion upen other landy of .ald -radbuwy situnted in .eetion
38, Towmship 14 Lorih, ianpge 19 .ast, 3. '

«herefore, suid .Jum lleasen prot ste -na obieete 10 the gunting

of sald dpplication for chanre in polnt of civeralong

o M et e Yo s e o o i o drnemmmn

~ubsoribed and zvoorn to before me thig lith day of march, 15«4

Lo
gt . -
:'!?r 4

“fq : iiotary sublfe for -daho
PN Residing at
&



PROTEST GaZlUoT CGhAN. ING . :LICATIWN FQRH

ColalGE TN DUINT oF IVeRSION

Comes now SaM HA3D.N, of Challis, ldaho, an? protests agailnst the
granting of the application of Lawrence sradbumy, of Challls, Jdaho, made
before the -tate .eclamation :ngin or of the Ltate of Idahe, to chauge the
point of diversien of 3,2 second fiet of the mters of “a den Creek.

The said e sileation for ghan.e in p.int of diversion states that
the wa er is now diverted fram Uarde-n Jr ek with point of liversien located
one-fourth mile below :cventh .treet Hridee in Challis, ldaho, and is being
transfered to the rollowing deseribed rzointg of diversian:

1.6 cuble fict rer accond with noim of Liversion 120 fent .cat
from the ~ast line of the N, H., wection 32, lownship 1& North, runce 18
Eost, B. k.3 1.6 oublc fuet per sveond wiith point of diveraion 3CU fert ast
from the .est line of the N., .4 w.etion 32, Vormship 14 worth, .ange
19 seat, R, o

Baid protestant objects to the zvove described chunge in tne
point of diversion for the followlng .easonz, io=wit:

Yrotostant alleges tist the proposed chunge o one polnt of
diversien to two points of Jiversion, .r :ct ferth in the published
netige thereof, will csuse him ceriou: demage, incsmueh g the propo ed
upper diversion into the Upper kradbury diteh oulr se.ve to larallze or
make po-2tble a continuation of appliesnt’s use of : laurre portiea of the

not covered by the decree
water in russtion upom other lands/of said  radbury situated in .ection
8, Townghip 14 North, .ange 19 ast, 2. K,

sherefore, said .em Hassen prot sts sna objects to the rrant ing

of said &pplication for change in point of diversion.

- 4 —— - N R enm o TAre e e - a—

subasribed and sworn to before me this 11th .oy of mareh, 1944

fiotary rublie for ideho
Aesiding at
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F}rm‘mz OF PROPOSED CHANGE'
IN POINT OF DIVERSION OF |
; % . WATER RIGHT

# ' Notice is hereby given that Ls,w—
;m&p Bradbury of Challis, Idaho, has :
'31. pl.'led to the State Reclamation En- '
» of the State of Idaho for g, cer-

b

ts authorizing i to c{umge the
of diversion of 3.2 cubic feet per
ggteeﬁnd of the water of (furden Creek,

d in Custer County, Idaho, from
m'al]y stated pomnt of diversion,
. one fourth-mile below Seventh
Bridge 1n Challis, Idaho, to the
ing deseribed pomts of diver-

»
Bleubic feet per second with |
of diversion 120 feet wesf |
the last line of the NWij-
Wi, Section 32, Township 14
No:cth Range 19 East, B. M.;

o enhie feet per second with pomt
kW o diversion 300 feet East from

g fest line of the NWILNWI4
Sﬁetlﬁn 32, Township 14 North,
Ranga' 10, East B. M. |
And that on the 14th day of Mareh’
. 1844, st Room 107, Staie House,
€, Idaho, before the State Reela-
on  Engineer, or his authorized
bent, the' opportunity will be given to
¥ and all persons to appear and pre-
ot for hie consideration amy reason '{
#0ng why a eerificate ghould ﬁot ]
wed authorizing such chamsg, 3 '1'
skt JAMES SPOFPEGEL)
gete Heclamation Eg

|
|
|

AFFIDAVIT OF PUBLICATION

State of Idaho, st
County of C‘uster,} >

I, Halsey M. Gridley, man-
ager of The Challis Mes-
senger, a weekly newspaper,
published at Challis, Idaheo.
do solemnly swear that the
notice hereto attached and
made a part hereof, was
published in the regular anc
entire issue of The Challis

Messenger for .

consecutive weeks, com-
mencing with the issue

Notary Public, Residing ut
Challiz. Idaho

p—
My Commission expires 5/4! ﬂ/‘-/ >




TG UHALLIS DMEsSSENGER
EHEALSEY M. GEREIDILEKY, PTTIBLISEFEIR

PHINTING, PULBI ISHING, ANDVYBHTISING
SINCI 1881

CHALLIS, I1»DAHO

Merch ©, 1944

v errznt of Reclamation
- u%m%-f ¥

James Spofford,
State Reclamation Engineer,
Bokke, Idaho.

Dear Sir:

Merle L. Drake, attornsey, who is handling this
water matter for Lawrence Bradbury, in Chalilis, re-
quested thet I send your office a copy of the affidavit
of pubiicetion of the notice, which I &m enclesing herse,

I am also furnisghing one for him to file with the
records that he has on the cass,.

Yours truly,

/' ’ 0 - / ' ' J‘f '}
D\;/bé 52:«44{1&{ //7’;7: /flj,f;{.{—/t//:{?
f {"’ .

¢
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arch 1, 1044

€ sdsh o ac moulars reecint of sour 1l toor

ol -cbrusey g,

cocloglnge Ve eovoneted o lde

entlon ant notlec in refaronec to the o huary

tranefor.

-0 gnater 1o cour
for the a::lleanmt

o~

Tarch 14, Ao o

he aine L
hel !l mlcen protest fs8 f1led, . >

cucstion, ".111 it he nceesa vy
to Ye rospecosntod at Lolse on
Jo o hourinc will be
i’ ~wot-at i

£ilrd o Liteor Jute 111 me ook 2 oo calir oo cing.
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Jeom troule v

ayound to Lo honre

D5,
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Jtate coelargtion

1y
-

noincer

Q7 .. houpson
upervisor of cater istributicn



MERLE L. DRAKE
ATTORNEY AT LAW
CHALLIS, IDAHO

Pehruary 22, 1944

James Spofford
ptate Reciamallon ancineser
Boise, Idaho

Jedr 1 r, Snolftford:

This 1s Lo ackanowled=e receipt . you dleilel udder dute
ot February litn, voertalnies Lo che applicatlon of paw-
reace wradbury of Challiis, Ildaho, Lo amke chan.¢ 1n point
of uiversion and cticr malbers, «od Lae couleuts is very
cacerully ncbed,

Pursuant to ile provisicps of paraszripf I'our oi your Leb-
ter, 1 wich Lo savise that 1 have amended the wpplicavion
eio notice o coalform v ith oiae marl, b €rror wae wade in
Glie = plicebtion anu iikewlse the Sanse error appeared lu
the nobice of proposed ehange in roint or wiverclou., 1
returns herewith tne application aut copy of wollce as
amended.

ok s

In yvour opinicn, will it be nccessarcy .o twe applleant
to e represented at Jolse, 4daao, on LLIGH 1, YL 4 or
at tlie vi.e seb for the nesringt

onrs very bruly,

LLU/E}I fM

knes, 2 werle o, Jrahe



>
S
e
v

Tp

: ' . ' ‘ . ' N ' ) ' : YT T,
] 1 N ' B ' ' 1 4 » 1 R
. e ’ v 1 ' (- 1] o . oo ooy jem 1 i
p & NS LedOU S | PR M 11N —3 : - : —3 ’ —3 L —& P &
nley *on ! L s [ L o ] Al [ [ ot ] (IR [ B [ H
[ = | ; , ) ) y \ ' ’ ' ! H ' _. HE
-t - 4 K- - . _ _ ' ' ' AR WA N U S N R N S e T
) ¥ @ | SRR AR B A0 N R A S S ! " ¥
% e ; ' . | K H . . ' ' N 5 -
N N H M N " L @
T o L2 L) 1 T ]
& ' ! J . ' " . . ; | : : =
o ' . : : ' : : ' ! ' : v R
13 * L] o E— -
= - - - SIS ARt Sl ---a---4- -1 i- 4- L_ N A - B et BRI ..u...—lcc R e =
' ) " i M " L] “ “ ' ' )
. o , \ . . .
U S S SRV T Y . S SRS Y . N IO b NI S Y L L ol@ 1 e
:
[ o) M ) B N CT PN v onle L .
N 1 r ' N 0 1 t t 1 1
- -F - - - -1 - - PR R ‘ . . J- ) 4 - - R [ I . . N -‘_
. | ' . [ i ‘ .
" 1 B N . i 1 i 1 ' : .
, 3 s 2 [ i v 0 ) ' )
T : J ) " ' ! B
+ " " i " 1 +
] N .
R . _ FER S R S
_ . . : . ’
' 1 N . '

2[6

5
L
2
I

.
~F
T 3
.
i L
\PL
2
}
t
~Et
10
.
~EQ
T
1 1
.
-t
i
“E
1
bl
DU N
SEC
R -
;
i
\
L.,
| 8Ec
13
1
L
1
|
t
t
.
v
y 3
'
i

, i : : \

@© ! ' , H | ] ] ' ' ' 11“

¥ \ ' : .

m L | ; ! . " Y O R R S A

L] t “ | L3 v 1 Ll Ll !

. 2 ISR AR N S =S I " S O S (N S B\ N A

‘ “je 2 A= A A AT —ie T T

" . ' ) | : ' ! . . ‘

I § ' ] - y N R - -k 4. SN AR SEEETIEY T
L . & _ _ ” a _ _ m m ! " o
h R ! ' , } ' ' “ “ : | ] £
» 3 ! ' 1 ' ' ! ' o
@ = ) 2 : . “ ! ) ) " F O
d = YTUTTTTYTrTOT O v v BESN AR Sl § i ¢

3 o _ o | . : . ‘

ol g 1 - £ - y PR ¥ b - =3 Al r.ill'llﬂ.w * —_

o %lm T i - _ - PF ; -1 YR . .

— i [ [ R R N S SRR DRI S L ..

' L . s ' t " ' B

. i _ . ” ,. ! : : m :

. T - _ " T _ _ T -

W.h ! ! ! ! ' n_ '

= SR ST N T S : ! (NS IR B A e It R o

= ! ! ' ' 1 ' ' ' "

= gl i TS TR . A T T | Lgle ;] :

Pl - L & | ] . - TR 0

- ' , : v L IR N 7Y | !

" Jo qpYdg :

: mIJMhV T AT . !

v LN S , v !

' ' ' 1 N

........ - o N

' ' 1

[5] : N @l

i

oy
Py
»

s et
'
3
o
4
Y R
2 ? %i
o




APFIDAVIT CR JILAGE OF OInd o LIVURLIA
CF D20R.BD WER QIGET.

ST OF alT I T0N }
) ss.

‘County of"_" "\“Kﬁfﬂlq )

1
)

Lawrence ULradoury celns first wuly cvorn, Jdepoies ahd sSuySi

.

That his post office address is challis, idawo in care of floyd

p
Bradbury; that lle is Sho owuer oif and usin., & certui. water rizat,

|

(Dearlhg date of priority ..y 15, 1%01, lor 3.2 cuulc leel pes cecond

*

€

lof the waters ol Garuen oreek, vounty ol vuster, oba.e of Idzho, de-

JUa ¢ d. e wbevewns of the oiztl

¢

ey

creed to J. L. taas oy decree of

Judiecial pistrict or tue State of idabo, in ana for tue Sounby of
vaster, in the case of d., L. &dawe, ¢t al, ve. ®. .. Vandervoert, et

al, said decree vearin- dale ol lay ®>, 1914, ior the npurpocc ou ir-

1

ripatine the followins described lands situate, lyins anc Zelng du

Water District /3 in the County oif Custer and Ltate of Lduso, to-

W

wit: S l'Lh, JooDs, wecbion 22, w.iie.g, -—ecblon =27, fowasils 14

Lorth, Zance 19, Last 3olse werilian, sue by Jertiricesaie 192 =author-

water, issued oy the (Iflige ¢f the obube bnolineer,

1

Department of Reclarnatiosn, saild waber riuat was {rancferrced S bthe

1

. * . . “ i T P . .
following landy, to-uwil: Sibo.oao, Iogozde, 950040, wecbion 33, lova-

ship 14 worth, Xsure 19, oast Jolse lericiau.

n

1= !

That e nas oceco.e the owucs tuncrecl in the rollowli: aan-
ner: --esné conveyauces as per auvstract ot title.
nat accorai.s Lo tod terte aod provislows OF grlu Ler-

T

tificate 7193 authorizins trauasier ol Welel ripghb, an error was

made in aefinin_ the point of diversion in this carticnlar:  ouid

Certificate provides: "Thet sala .ater e ulverted at a polil aooul

1l

= 1

one-fourth of = mile nelow Lac Seveuln otreel =Zridge in Jdnullis,
Custer Uounty, obatc of laa.o", wliereas 1T was the 1lntent ol the
applicant, J. .. ads_w, to divert cald water atv a ~olut approgl |-

vely 120 veel west Trom Lie oot Louuasary oL Wlé el 4, wechion




e SR T
a

¢
<
O

-
a
i

32, Towuship l4 Lorth, zauze 19, Jagt oeise =eriuiea, ana convey
;sald waber to &and upon Llhe lunds to which it was vrawceferred Liarowrzh
a new ditceh coustructed vy tae arplicani, ¢, ', «d&us, 20r thet

i purpose. Affisnt stales thal salc water Las been ulverled Iroaz
isald strea; al tue point last acove descrived since the yeur 1917
Eand conducted upon sz2id lsrnas Lhroush fhe adans Jiteh al per map

1

Efiled herewitnh awl ol t.ls affidavit nade « oorl, and this error

f
|was nob detected until vecember 15, 1943, ffiznt rnrtoer states
|
| . . - . s 3
ithat it wouwld be impogsivle Lo coastrucs 4 witen aand econvey waber

from gaid Cardern Creex to duuw upon seid landc at Lie point desiua-
lted in said Cervivicale r193 for the reason viat the roint of di-
iversio“ ig at & lowe. elevafion bhan s<lie leands.

i fhat ailiane wesires Lo correct tne rror iao saia vertiii-
|cate +1%93 and to cnaage tne point or ulversli.on 28 l.o cucic rcet ‘
gper secoud of Liwe oif tae wabers of Jardea Jreek, counby of Juster,

svabe of 4+daho, to a point localed avproxiluwatel) 120 fvel wesl lrom
the Hast vowiu.ry ol uvhe waziias, wection <, Yowieidd,. 14 .0rth, -an-e

]

;
I
t
|
1
i e 2 (3 - Y El - - - - 1

119, sast boise swrlidlay, aud cnerealter conduct Uhe L3wé TC Lhe

fI

| . ., .o . e -
ehove aescribed land throusn the J. . =~déws Gitch us Dol wal above
referred to; and to chanze the poiat o1 4iversion as wvo l.os cubic

feet per seccond of bime ol tola 'ater ¢l eracu Lree.l, wuster Joualy,

State of Idano, rro.. Lae point descerived In suld Certirlcate ;193
lto a point localed about 300 rect —ast [ro.. the Ject wowiary of

the ¥ ai...z, Lectlon 22, Tewnszhio li -orta, khone 19, .ust wolre

deeriaian, aod therecalter coadust Lie zame LO e 2 0Ve uescrined

|
1
|
i
1

snde throu-h tine 9. o, gracuury viteh as per map riled uesewlth

L= N 2 - - .. .4
and to tals a.iidavit .ade & part,

rMhal nis resss. o .or deslrisc, bo :;mKGC sucs chan. o5 4r'c &8
E .
irollows:

1. Yo correct blie ersor z.ove mentloced in cvertlslicate




1

#1935, =zuthorizinn traaufer o. waler rizht.,

2. Yo divert sald vaver I'rom poiubs of diversics with

surr

uron luao urer.red Slned by arriant,

3. In order wo cullivzle tiiu rlrricate o mreater nortion

N

ol @zin lapw Dy divertiasr and conveylns L.0 CUule i

ol time throucn Lhe J, o, craabury Jiten.

e L0 COLZerve vaboel aurins

Liige low weoer

icient clevation wrocreony s.id water can bDe couveyed oo end

el Pl EeCOol

585010 .

!

That no oae will Le 1ajured oy BUCH clanxe &34 Liki SUCH

chans¢ will .¢ .wd at aiffisnc’'s oun rick.

fm@/lao%ﬂ«/

- - - - - - i E - o
cubegecrivea ane s worn Lo velore s tule__/ 5 day 61

Jeauary, 1944,

Ql

- = . -
Al S
A

1.9y s5




NOTICE OF PROPOSED CHANGE

IN POINT OF DIVERSION OF

WATER RIGHT -
e — "-
4 Notiee 1, hereby given that Law-
rence Bradburv of Caallis, Idahe, has
applied to the State Reclamalion Eu-
gineer of the State of Idaho for a cer-
tthicate authorizing him to ehange the
pomnt of diversion of 3.2 cuble feet per
sceond of the warer of (tarden Creek,
lovated m Custer County, [daho, from
the legally staled peint of diversion,
i e one fourth-mile below Seventh
Street Bridge 1o Chailis, Idaho, to the
tollowing described pomnts of diver-
slony
16 cubic feet per second with
pomt of diversion 120 feet west
itomn the Hust line of the NW3y-

NWl, Seetion 32, Township 14

North, Range 19 East, B. M.; 1.6

cubie ivet per ~ecund with pownt

of diversion 300 feet Hast from
the West e of the NW1iNW1y

Seetion 32, Fownship 14+ Noxth,

Hange 19, IEast, B. M.

And that on the 14ih day of March
AL 1 1 gt Hoom 107, State House,
Bowe, Idaho, hefore the State Recla-
mation Bugweer, or his authorized
agent, the opportunity will be given to
uny and all persons to appear and pre-
sent for s comslderatiun any reason
or reasons whv a cerificale should not
be 1ssued authorrang sueh ¢hanee

JAMES SPOFFORD
49-3 State Reclamation Engineer



9
.

ROTICL OF feOPCoony Cilal iz L 20100 (o L2a/BRULICN
, O_'*| «ul.-x.x.j.‘.:H. Z'{IGH.T

Hotice is hereby ~iven thzt Lawrence iradbury, of vhallls,
; Idaho, has upplied to the bStute Zeclamm tion wosineer of the obite
l of 1dahs for 2 certifisate suthorizins Lim Lo chanve the point ofL
W diversion of 3.2 cublc feet ner secona of the water of TGarden cvreex,
located in vuster veunty, ldaho, I'rox the lerally stated polnt of
diversion, i. e. oue fourvh-2ile helow Leventa Ctreet Sridre in

bhuilis, ldalio, to the rfollowln. described pointe ol diversion:

; 1.6 cubic feet per second with polnt of diversion 120 feet

weel from Lie Lustb line of btne hegboeg, cection 32, LJown-

ship l4 borth, nunge 1§ kast, 3, w.3 1.0 cuble feet per

second with polnt of diversiosn 300 treet Last from the
! west line of the W :N.y -ection 32, +ownship 14 Lorth,

Range 19, East, 3. I

andi that on the 1l4th duy of =ecn, s, D 1944, abl foom 107,
LLate House, doise, Idaho, before bhe State Heclamallon knglneer,

! or nig authorized = jeut, the opportunicy wWill ce giveldl to any and

211 persone bto apLear and prevent for uls consideration any reason

| or reasouns why o cerbificabe should not e issued autiorlzing such

I i
| caznse, ‘
|

I

¢ Ao pPOFFCRD

1

i

S

5

=

j
I
i whbote aeclamalion Lingineer
! |
|

i

£

)

i
&y
;i
;



AFFRIDAVIT FOR CIIALGE OF FOINT (1" UIVERBION
" OF DLCLLED JATER LICGHT.

1 STATE OF WASHILGTON

i County of T hurslun

Lawrence 3Bradbury belns firct duly svorn, deposes «nd says:

)
;I &5,
)

. That his post office address is ohailis, ldaho in care ol Floyd

fBradbury; thet he is the owner of and using, o certuin waber right,
I
i bearing date of priority lay 15, 1501, ior 3.2 cubic rfeel per second

1
I

of the waters of Gardeun Crcek, County ol Custer, ctu.e ol Idche, de=-

creed to 3. w. sdens by decree ol Judie oo b. otevens of the uixth

Judicial District of the State of ldeho, in and for the Ccunty of

‘Custer, in the case of J. «. Ademe, ot cl, vo. BHe Be Vandervort, et
al, ssid decree bearin: date of Kay 23, 1914, for the purpose of ir-

-

ricatinc the followin. descrived lands situste, lyin:, cna oelng in

ater District f3 in the County of Custer end State of ldahs, to-

|
i
|
|
{t
1
i
|
I

‘wit:  SWillka, WiGEa, Sectlon 2z, T .gliLg, necticn 27, Township 1i

;I
‘llorth, Ranze 19, Dest Boise werilian, wnd by Jertificave /193 author=
; e o s -
'121 1~ tropsfer of waber, lssucd by the Office ol lae bbate Encineer,
pDepartmeWt of Reclasation, said water ri it wac trancferred to the

following lands, to-wibr LE Lua, haEWL, kb, Sectica 33, Town-

Tship 14 Morth, Ranze 1¢, sast Boise Leridian,

That he has becone the ovuer tiercol in the following man;
ner: esne coaveyances as per abstract of title.

That according to the terns aand provisions of sald Cer-

%tlflcatu F193 authorizine transfer of water rishit, an error was
Emade in definin. the polnt ol diversion in this particular: BSald
“Certiflcabe provides: "Thet saild water be alverted at a point about
fon urth of a mile below the Seventn Street Bridge in Challis,

!
ﬁ‘_'"‘

hcdanér County, Stete of Idauo", whereas 1t was the intent ol the

agz%icant J. 4. Adass, to divert said water &l a polnt approxira-

| .
| ¥ 120 feet tast from the .est boundary of the Wugliii, section

1




32, Township 14 liorth, Range 1%, Last Zoise ™eridian, and convey
said water to and upon che lands to which it was trancferred Lhrouéh
‘e new ditclh constructed hy the applicent, J. . Adaws, for that

l purpose. lffiant states that sald water las been diverted from
isaid streamn ab tlhe point last above described siuce the yesz 1917
and conduected upon szid lands throuch the adarng Jitch as per map
filed herewith and of tuis affidavit made ¢ nart, and this error

t

was rot detected until December 15, 1943, «ffi=nt further states

that it would be impossible to construct a diteh aad convey wvuter
from said Garden Creek to and upon said 1londs at Lie point desi na-
tted In enid Certificate 193 for the reasgn that the roint of dl-
version ig at a lowe. elevation than caic lands.

That affianl desirec (o correct the error in buld Certifli-
cate ;7193 and to chanre the point of civersion ol l.o cublic reet
per second cf tice of' tae waters of Jarden Ureek, cvounty of Custer,

Hesr

State of 4daho, to a point located approxiuctely 120 rect west

Easr

|the “est bound vr; of Lhe Lwaling, wection 3L, rowisalp, 14 Lorth, Range
|

from

19, Last Boise meridian, snd taereafter conducl Uhe saw€ GO i

above described land throush tie J. w. &#G4uc ditel L8 ger uvap alove

.

ﬁreferred to; and Lo chanve the poiant of uiversion as vo l.. cuvle
I

i ol 1 :
Efeet per second of tire of :ocld water of Corden Creew, vuster County,
I

iState of Idaao, “ro.. Lae point desceribed in culd Certificauve 7163

|to a point located cbout 300 reet hast from the wect bhoanuary of ,
|
i . ) .- . - . - o s
‘the ™ izils, Section 37, Townshin 14 +orth, nance 19, Jast bolse

“heridian, and thereafter conduct the ssme to the above described
lands throush the ¥, &, Bradbury viteh as per map [iled herewlith

iand to thig arfidavit .;ade a part.

That his reasons for desiri: : to .ake such chances are as .

1. 7o correct thne error <vove mentioned in Certificate




#193, authorizing sraneler of water ri-rht,

2. To Jdivert saild water Urom polnte o1 diversion with
surficient clevetiun wuereby &niu weter cén be conveyed to and
upon the premires owned hy affiant.

3. In oraer wo cullivite tne irrirate o grewler portion
of salue land by davertin. and conveying 1l.: cuvic I'set Dor second
of time throu-h itas ¢, .. Brasbury uvitca.

Le Io conserve water durins the 1low viauur sedson,

That no one wiil be injured by such change apd that such

ciiange will ‘e rade atv arfiant’s own risk.

Subseribed azad sworn to berore me bthis /4 day of

Janusry, 1944,

fey
™

w7 O.{’l-..a.‘..uulxiri € XDJ.""C,..; L]

i 1 Qs




GH L0y

February 14, 1944

The Challis lLessenger
Challis, Idaho

Gemtlemen:

inclosed you will find rotlee for publication onece a

week for two consecutive weeks, prior to the date cet

for hearing- the cost of the publicatior t¢ be pald by the
applicant, lawrence Bradley, of Challis, ldaho, to whom
you should furnish proof of pubdicrilon on or priar o

the date set for hearing.

Plecase acknowledge receipt of this notlce, and furnish
thia office with a copy of the first publicailion,
Very imly yours,
JaM.S sSPOF#QARD
State tsclammtlon ingineer

By

Roy .. -hompson
xpervisar of -ater bdostribuiion



Lt

® ®

NOTICE OF FROPOSED CHANGE IN PUINT OF LIV.ROIGN OF "AT.R RIGHT

Hotice 1s hereby givem that lawrence Lradbury, of Challds, Idaho,
bas epplied to the State Heclamation .ngineer of the Stete of Idabe for e
sortificate authorizing him $o cheange the polnt of diversion of 3.8 cubic feet
per sceand of the water of Garden Ureek, located in Custer County, ldahe, fram
the logally stated point of «Ldiversiom, i, s, ono.fourth mile below veventh Ltrect
Bridgs in Challis, Idsho, %o the following described points of diversion:

1,8 cubic feot per segond with point of diversion 120 foet naset) and

146 cubic feet per sscond with point of diversion 300 feet kast; from

the aest line of the NWi NWi Seotion 32, Townehip 14 North, Renge

19 Last, B, i

ind that on the 14th day of Maveh, i. Ue 1944, at Noam 107,
State Hguse, Boise, Idaho, before the State Reclamation Engineer, or his authorized
egent, the opportunity will be given to any and all persons to sppear and present
for his considerayion any reasan or reascns why a certificate should not be fasued
autjer izing such chango.
JaMES SPQFFCRD

State Hoglamstion snrinesr



oo

rebruary 14, 1944

My, iorle L, Druke
Attorney at law
Challis, Idaho

Dear .r, Drake:

e ore enclocins herewith prepared Hotice of cubliention,

to bs published b the Challis ..esocnger, relative to the
lawrehece Hradbury ch .nre in point of Jdivorsion,

FPlease f el free to meke any chang o yuu tV1ink nceesanry;
kaiever, if it m ets your apnrowval, have the same -ublished for
two iseues, w8 pur letter to the Chullis .es83 nger nttached,

e will rrilrm  vour obstract of titls ct th time o irsuunce

of certificate by the .epartiuent of “eclumation,

“e are rwrning one copy of the apdlicntion for change of point
of diversion, and will ask you to eitha correet map to conform
with the ap_location, or applicstion to confbrm to the map.
Acoording to the map, the num s of the ditch 8 sre roversed us
stated irn the applicaticn,

Fleuse return with correctioms noted, ind wmon receint of the
affidavit of publication, and the wriount of 1,00 for ocording fes,
a8 cortificate will be issued, provided no prot- sts are received
prior to the date fixed in the published notico.

Very truly yours,

JsMLS LPOFCORD
Stute heod) mtion n-incoer

By

Roy .. tho paon

sJupervicror of .ater dirtribution
T:a
Bhels,



MERLE L. DRAKE
ATTORNEY AT LAW

CHALL'S, IDAHO

RECE!VED
FEB 14 1944
Depﬂﬂnem,,c E'CWQ;:

-

Febouary 11, 1G44

dames whofford

wbtate decl:ratios Luci. eer
Departrest of adecla.ation
Boise, ldahe

Vear ..r. oneflori:

Laclosed r'ind ~1flicavil In wuclicate Cor Sheufw ol polas

of diversion ov decreed waler rloot, .athorization te nave
notice puulisned at e.pcnse of applicant in lae Challis
kegsenrer, tosether .ith abstract ol Lille coverin:' 2.z
cublic reet poer sccoa. of tl.e of tue wuters of Farces Jureed,
with cabte ¢l ¢rioricy .ay 15, 1601,

The applicent, +awrence srauvury, 1 wow in oue armed

Torces of the United otates. rlevse acdress a1l comad:i-
catioss pertaini. . o vuils transactbion wirect Lo me aL voadl-
lic, ldzho.

1 have personal knowledge ol tie Iacls ag 50U L0r-bli 14 GhHC
application for chéance or solulb obf Jliverslion anu + sw of

the opiidon btiaat tiere shoulu be 0. oujectious to such o
chance. according bo oy intormatbtiod waere is Lo Oue lu-
terested in whal 1&g commouly kaoww 88 Lue Jd. o, adaws witen,
It is owned colely b, tLhe ap.licant.

fours vely bruly,

ceplie 1. Jrake



SPTATE 1 IDAHO
NHEPARTMENT OF RECLANMNATION

MEMORANDUM

Subject  G.RDIN CREEK (Challis) August 16, 1943

File ) ] .

Upor telephoned instructions fram the State Feclemation Jngineer, a fis=ld
investigation was made upon water distribution matters relating to the
Dradbury and Hessen interests.

Ap obtgined at this time, the facts appear to be substantially as follows:

The Hessen land in question (SW%; NI, NW. SE; Sec. 33, Twp. 14 H., Renge

19 E,) has a water right of 1.6 second feet of water from =z slough so-called
which consists of rising water which reaches the surface in irrigated fizlds
gbout ome mile weat of the Hessen property, in Section 32.

The Hessen water right is confirmed by court decree dated November 27, 1922,
between "Harry S. Waters vs., J. . Swendsen and Jater Master Stanton Van Camp”.

This 1s the only decree upon the above mentiomed slough, although several
small plots of land make use of water from this source; there have been two
recorded filings {(now void) upon "Seepage" water, both filings locating a
point of diversion in the o} NE! of Section 32, and identical with the Hessen
diversion point; these filings were dated in 1911 and 1912 respectively, and
have lapsed.

The seepage area from which the Hessen deeree diverts is all located upon

the Senior Bradbury lands in Section 32 and is evidently due to irrigation

of the upper portion of said fields, In this connegtion ix. Bradbury stated
in effect that "In the early days when the nearby mines were active the present
swampy land had bgen in sage brush and that it was later all Iinecluded in a
potato field",

The water for the Junior Bradbury tract lying acjacent to the Hessen property
has a decrsed right to 3.2 second feet of Garden Creek water, which was ac-
quired by transfer from lands in Sections 22 and 27, under date of June 27,
1917, the point of diversion being designated as a point about one-fourth
mile Epagm the Seventh Street bridge in Challis; it is understood that this
diveRoh point is not now in use, as the water Master, ..r. fred Green, states
thatsthe Uarden Creek water has been taken from the cresek in approximately

the (ﬂ&iﬁﬁ#& Seetion 32, about one-half mile above the West city line, during

the e seasons of possession by the present owner, whose Father owns the
sw@ lands in Section 32, and farms both places. Apparently no objection
ha

*

E en raised to this change from the point designated in the transfer.
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STATHE O IDAHO
DEPARTMENT OF RECLAMATION

MEMORANDUM

Subject ~ GARDEN CREEK (Challis)

File @ Page 2

The main point st issue between the parties %o this dispute is due to the use
by Bradbury of a pick-up diteh across the swamp area above the Hessen diverw
gion point, =2nd comducting water thus gathered,to and over a saddle located
at the head of a guleh between two small hills and thus delivering water
claimed by Hessen into the Bradbury ditch, & very short distance below the
Bessen headgate.

The local topogrephy is such that nearly all of the run-off from the Tields

of the upper Fradbury property iz directly tributary to the swamp or slough
from which the Hessen water is derived, and any pick-up and re-diversionm,

as above noted, will neeessarily reduce the slough supply sccordingly; and
furthermore, it could be possible for a perseon having control of the water use
of both the upper ranch with its apparent surplusz supply, and the lower ranch
with an inferior priority, to irrigate the land above the intercepting ditch
more liberally under prosent conditions than would be the case if surface run-
off from the upper ranch were permitted to rum its natural course. inr. Bradbury
stated that the Yarden Creek diteh leading from the lower diversion point, snd
which has been used for the lower ranch since its purchase { Dec. 1o, 1940),
makes some gain as it flows south adjacent to the wWest eity line and inter-
cepts some of the seepage from above. This gain has, I understand, been
given to the lower Eradbury ranch, in addition to the amount divelted from
Garden Creek. ur. Green asked what he should do with this surplus, and was
told to abide by the decree and to consider it as slough water, and to deliver
only the amount dilverted from uarden Creek to the Bradbury headgate at the
Hessen point of diversion. I was informed by iir. Bradbury that the irrigated
arca of the lower place had been inereased by 40 or 50 acres since its purchase

in 1940.

Asked for ruling on the controversy, I declined %o rule, but as a personal
opinion stated that, as { saw the equity of the metter, no water should be
diverted from the slough supply to be dumped over the natural divide and de-
livered to the Junior Bradbury ditch immediately below the hessen headgate,
as has b=en the recent practice,

Agide from the foregoing, the use of this drsinage water has been complicated
by the fact that several ¢ity lots having decrees from Gerden Creek have not
diverted from that source, but have, by mutual consent, used the slough waters
instead of thelr desereeld rights, to an approximate extent of some 15 miner’s
inches, and it is Mr. Hessen's contention that this iz his water; but, on the
other hand, comes the cuestion, Have these City ~ecree users then lost their
GQarden Creek rights by non-use, or have they established a "use right" in the
waters of the slough, or both? 7 < q

Seae sketeh attached hereto.
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C. A BOTTOLFSEN, GOVERNOR

STATE OF IDAHO
WATER CONSERVATION BOARD
BOISE

'
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~ugust 23, 1943
ir, Tred Qreen, ostermaster ‘
igter Jistriet .0y JeB
Challis, Idaho

~aay My, Groen:

Referring t¢ the recent aomplaint of ‘r, .am ieseen, -ut.r usor in ater Sistrict
Hee B, to the effect that oortuin seters desonging to him 2re belng wronsfally
diverted to lands not untitled 1o ame, und the later field lnvsstigetiom of
conditions by .r. Tolman of this ..epartment:

It im vexy ovident that -x. sesscc’s couwdeinl i4 well rrounced, inaeiuch os
the waters favolved are 'The .atsrs of on unnamed gzuleh flowing throwh the
wouth side of the Village of Chullie", which wru zibraecd id a .wuvl .seree
bearing fate Of Legember 1d, ibds, briwesR .wiTY . aturs ve. .. G. .Wsndsen,
et a), dsorceing as ful.owni

"Therefore, it ia wrderew, .djudgsd snd wereod: Shat lululifd

has the Iight fto leb gubire £ .y o 60 miucxrs inehes uf wlgy froR

the flow of the watess of an uluaied gulch lowing thiwieh the .outh
slde of the Villmse of Challiam, Custer C.ualy, iualiv, Sl wuvh of

the Challis Cemplery, Gl Va8 SLELIGE Wit wpePaligiaeol cLaving taerein,
with date of prigrity fuwa .pril leb, LOLI, u.purveasnt to ths UL L,
W’i S‘&é SN. !)45. “Da l‘l Al-. j:t‘ la g iowi ﬁn&l ﬂ.l.l ;'ﬁrt’m.)& ATE IO
stralned and enjoined from obsiyuciing o ln eny way interfering with
the {low of sauid weted vo or Vidouph tus dischoa of plainiilf, accorling
t0 maid date o priovaty.r

In ascegrdance wiln thiz . ecree, you ayo therefare instruct 3 o stuy any und
all éiversions from this water supply shich may intesT.oe with the docresd right
of kpr, Sem Homssgp, the present owner, to the use of 1.5 sucund f-oi of water

tor the L1yl of the .i! Wi end N.. 34 of -sation 335, lowaship 14 North,
Range 19 .amtp By M,, as set rorth by the terms of sald Jecceo,
o g
F;:'?; Very truly yours
%ﬁ Ty P
& SAMLG SEOFFGRD

Tik
CC te iy, Sem ilossem
¥r, Sredbary

State lisglsmation .ngincer
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Forma Nu. 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date) e January 136h, 1943 o
(P.0) oo .. Challis, Idsho., . . .
STATE RECTaMaTION INGINZER
TO THE GENINSSIONERK OF R YO :

Baoise, Idaho.

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the

Challis Messenger. .. .. of ... Challis, Idasho . . ., published in

the county in which the works are situated.

(In case of canals or other works designed to divert and carty more than 50 cubie feet of water
per second, the following certificate must be signed by a well-known and ccmpetent engineer)

I hereby certify that the facts set forth in the attached notice are true,

Engineer.
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=120
garden Creek
Hano Amount Priority Lands
Gl oy
John Q. Adems 2.04 10-24-77  EiNE$,B35Ed Sec. 22, T. 14 No R. 19 B, —
J. A, Harrington 0.4 $-22-78  NwiNS3,BANwh, Lot 3 Sec, 23, 14 N. 19 E
¥. D. Bradbury 1,1 5=15-T8 100 acres in Sec, 32, 14 V19 E P
Joha E. Braddbury 2.1 §-15-78 240 acres in Sec. 32, 14 N 19 E :
L. Peck 0.2 5-15-78  See deorse [ Ghallls Townsite) -
Belle Thompson
Qeorges Thompson .
Ethel Philpe .
Lizzie Chivers 1,48 3-5-79 L3NG, SWANEL, SEfNWS Seo, 31, 14 N19 E
Georgs Thompseon .94 3519 KiNWL, WW3NE4,Sec, 31, 14 N, 19 F +
Alex Klug 1,02 5-15-T9  SHNE$, NWST4, L 5% Sec. 36 14 N 18 B -
See i
notes Gharles P. Zilkey /3% .: 5-15-80 SWHE-L, FiNe), Ni5W L See. 37 14 N 19 W 3 %
above
Aliee B, Chamberlain 0.2 5=15-80 See decroe (Challis Townsite
Mary Horton 0.12 5-15-80 Lots 1, 2, 3, 4, 5, Bl. 6 Challis Townsite
Willienm Mickson 0.6 4-15~80 Lots 5, 7, Bl, 38 " *
8. B, Fuchs 0.1 5=-15-81  Lots 1, 3, Bl,5,Lots 3, 4,BL 16 "
wililam Buster 0.06 5-15-81 See decree, sll in Bl, 2 "
Roger Brasseur 0,04 5-15~Bl See decred "
¥. W. Adameon 0,08 5=15-41 See dagres "
H. M. Gweet 0.06 5 «15-82 Part of Lots 3, 4, 5, BL. 15 "
§. H. Wilkinson 0.12 5-15-82 Lote 1, 3, 3, 4, & 6,31, 25 "
Thomes Juse, Jr. 0.08 5-15-82 Lote 5, 7, 8,Part of Lo% 6, BL, 6 "
Jo. C. Fox 0.17 5«15=82 Sae decrae "
Gertrude B. Brown 0.1 5815-82 Lots 1, 3, 5, 7, Bl, 37 "
Nellie Elder 0.1 5.15-82  Lets 1, 3, 5, 7, Bl. 23 "
Waggie Jose 0.1 5~15-82 N¥, Bloek 13 *
L. Violet Bradford 0.08 5-15-82  Lote 2, 4, 6, Bl. 17 "
Elizabsth Wells 0,06 §-15-83  Lots 5, 7, Bl. T .
Mabel Rowles 0.06 5-15-83 Lots 1, and 3, 8L, 7
Wass w oﬁba/a 7 Liia Mdﬂw«of‘m& ta S-;it'z. $ 301 w2 %Tlﬁﬂf?/?g
- - ] . of .y v %-{/Ei 1 0t tr v '
35y i L T e vr o L |
35y § w - o- . - . .. 7o T T slee 3y ﬁ,d,,[,d . Fa x W
- 4 . " £ A3 {:fj-.r‘ﬁ ,,:lsi_ "d.i'ﬂ- j_;,; " e [y
357 © ogra e g mo- P ?‘IWEJP‘ﬂ'aT(“ﬂ,?IYi



Joseph L. Ebberts
Ralph Baxter

Johm & Lochhert Boyd
William Buster
Barbars Watson

L. Pack

Willage of Challis
Jennie Dodge

Joseph L. Horton

Geo, £, & E. W, Keys

T. J. & Lee Kerr
Larentia MocGowan
Eate Cameren
Della McGowen
Hannah Wohn

James A. Meyrdden

Lillie 8. McKendrieck
J. C. Fox

Earl J. Miochael
Earl J. Michael

David B, Drake

Idalene Michael
Mattis wWeters
Ed 0'Neil

Poter McKinney

E. P. Wilson & Ids B,
¥ilson

Lymn Wilkinsen
Clyde Wilkinson

Williem Klug

Esther VYan Camp

Julis Meetzgar

0.18

0.14
0.06
0.06
0.1

0.02
0.08
G.06
0.1

G.C6

0.16

0.06
.06
0.06
0.04

c.ig@

0.06
0.06

0.06

0.16
0.1
0.3
1.2

0.1

0.08

$-15-83
5-15-84

5=15-84
5»15-84
5«15~84

5=15-84

5=15~84
5=15-84
5-15~84
5=~15-8%
5=15~85
5=15-85
51585
9~15-858
5-15~85

S-15-85

5-15-85
5-15-85
5-15-85
5=-15=8%

5815~85

5=15=-85%
5-15-8%
5-15-86

5-15-87

5-15-88
4~15-88
9~15-88

5~15-88

5-15-8%

§~15-90

Lete 5, 7, Bl, 16 Ghullis Tuwneitn
Lots 8, Block 17 "

Lot 5,6,7,8, Block 50 " "
See deerse, 8llin Blosk 2 "

Lote 6, B,B1.37 ,Lots 5,7,BL. 39 "

Lots 2,4,8,B1,73,Lots 2,4,6,8,81, 74 *

Lots 2, 4, 6, 8, R1. 7% " "
See Nocres " »
Lots ) and 3, Bl. 40 " "
Lots 1 and 3, Bl, 30 " "
About 4 sores in Challis ® "
Lot 4, Bl, 15 " "
Lets 3, 4, 6, Bl. 3% ® "
Lote 1, 3, BL. 17 " h
Lots L, 3, &4, 7, Bl. 13 " "
Lots 1, 3, Bl, 24 " "
Lots 1,<,3,4,5,6,7,8,51.31 Parte of
Lota ] #ad 2, Block 223 " "
Lote 1 and 3, Block 38 " "
Lots &, 8, Bluck 15 " "
Lots 1 end 3, Block & " »
Lot 4, Block 19 " M

Lots 5,7,Bl. 9,Lots 1,3,5,7, BL., 10,
Lote 1, 2,3,4,5,6,part of 7,8, BL,20 Challis

Lets 6, B, Block 19 -
Sae decree "
Lots 2, 4, Bloek 27 "

WiSE4,5 vh} Sec. 15,E35W} See. 16,B3NE$ Sec. 21,
NWHE, NoNW Sec. 22, T. 14 N, R19E

%2 lote in Challie
Ses decree {Challis townsite)
See decree " n
g& Sec, 2,T. 13 N. 18 E.
NE'SE 4, SEHEE Sec, 35, 14 N. 18 B,
Lors 5,7,B)l.40,Lote6,8,81.82 Challis

Leta 6, B, Bl, 18 Challis townsite
"



¢ .

Eick Z. Eimser 1.4 $-15-90 sSwiNwd, Lot 4,%ec, 2,N'sni, sPdNed Sec, 3,
7. 13 N. R, 18 E.

Roger Brasseur 0.04 6=15«34 Lot 6, Challis,

Thomas Chivers 0.2 5-15-95 10.3 14 Y. 19 E. Chuilis

¥. 7. Oster 0.06 5-15-%% Two lotz £hallls

Challls Ind. Schoo
Distriet No. L 0.18 5-15=26 Blook 30 Challis

Earl J. Michael(Adm.
oatate of L. H. Johnston 0.08 5-15-98 Lots 6,8, BL.71,Lots 2,4,6,8,Bl, 72 Challis

julius Blume, Sr. 0.06 5-15-39 Lots 1, 3, 81l. 39 "
John E. Bt‘ndbui"y 0.86 5=15=99 See decree, all in Sec.32,14N.19 E. 340 A
John Q. Adams 3.3 5-15-01 Ry lmed,wen Sec. 22,N71T " Sec. 27 14N 1SE
TrTs Stwwt, Hysw, 283w Yo 3y €@
Custer County 0.16 §-15-01 RBlock 29 Challls
Louise §, Treloar '0.13 5-15-01 See decree "
H.4C.T.5tage Co. 0.06 5-15~02 Lots 3, 5, 7, RBlock 4 "
A. F. Bluse, Sr. 0,08 5-15-04 Lots 5, 7, Bloek 28 "
Consuslla Howell 0.06 5=15«07 Tots 6, 8, Block 38 "
William Chivears T 0.08 5+«15-07 See decree "
J. A. Harrington 1.2 6=21-08 BiNWE Bec. 37, M) Sec.28 14 N. 19 B
E.P. & Ida B Wilson 0,04 11«1-09 Lote 1,3,B1.37,Ch:l1lis (Spring in csllar)
Mabel Adamsan 0.1 5~15=09 N& BL. 3 Challis
George Keyser 1,88 2-2-10  EBiNv, swiawl, modswd Sec,Z8,T. 14 M. R. 19 E,
Enmett Hosford 0.08 5-15=-10 Lots 1, 3, Bloek 3 Challis
Guy Bredbury 0.8 6~20-10 SWiNW} Sec.32, T, 14 W, R. 19 E.
J. Lo Riley 0.06 5-15-10 Lots 6, 8, Bl. 54 "
AcLie & J.E.Moats 0.1 5-15~10 Lots 1, 3, 5, T, Bl, 54 "
L. E. Glennon 0.06 5-15-10 Lots 2, 4, Bl. 54 "
Alex Klug 1.06 8~15-10 Lots 2, 3, Sec. 31, J. 14 N. R. 19 B,
Marganethe Elug 1.6 8-15~10 WNWisEd, MJswi Sec. 31 14 N, R. 12 B.
Paul Gerdisl 0.16 5-15-12 Lots 1,%,3,4,5,7,B1.47,Lots 6,8, Bl.A8Challis
Henry Horten 0.1 5=20-12 Lots 1, 2, 3, 4, Bl, 31 "
Joseph L. Fbberts 0.04 5-15-12 Lot 1, Bl. 4 "
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Novenber éét'Igl&ru,
Re Trensfer of Water Light.
Mr., John Q. Adams,
Challis, Idaho,
Sir:--
Am encdosing herewith certificate of tansfer
No.193, with receipt for fes.
Very truly yours,
J. H. 3IIITH,

State sngineer.

0T193-R8472 I ortane

- I - - Tiaem~ A E T b Bl B
J. Hl SY‘CZ fh, ":‘:‘Lfi.?.-l,J_-.- 3 ‘-(q(_“l} e LTI e y L Loa
"Boise, Idsho. o

;‘* j:'%'! 1 T e, . e T T L A B T o Hoe

Dear Sir: o certili-cte ene¥ 7. L. Tyfa oelT AL oF AT W
2
L
o

oblige, LTy

o
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WALL STREET MINING ASSOCIATION

(NOT INCORPORATED)

MINES.—~BONANZA, IDAHO,

OFFICE,-CHALLIR, IDAHO.

Challis, ldaho.
Nov.21s%t,1916.
State Englnear,
Boise, Idaho.
Dear Sir:

The land O0ffice threatens to cancel the D.L.E .of John
R.Adams,Jr. it he is not alloved to transrep4é;s water right.
This was approved by yofir office in September,as I understood it.
¥ill you kindly advise me in this matter forthwith and greatf?
oblige. ‘

Yours tru]v

1.8.T. // /f/ M
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WALL STREET MINING ASSOCIATION

(NOT INCORPORATED)

MINES.~-BONANZA, IDAHO.

OFFICE,—CHALLIS, IDAHO,

Challis,Idaho,
July 29th,1916,

Btate Engineer,
In re transfer water right

Boisge,Idaho, of
John Q.Adams,Jr,

Dear Bir:

Have been in office all day and there has been no appearance
wppozing the transfer of water right;
I enclose the papers herewith filled out as I understood your
inetructions, The Land Office has only given us afew days in
which to get the authority to transfer and it would be & great favor
i? you would notify me as soon as possible,

Yburs very iruly.

A/’Z'




Form 202, l

Notlce of Proposed Transfer of V\!ater Right

John . Adams . of ... Ghallis.

Notice is hereby given that ..... . .....
AREhe ., has applied to the State Engineer of the State of Idaho for a certificate

authorizing him to transfer the use of... .. 3.2 oubic feeb per -second - of the water of

. Garden Creek . e e e e e
| from the land upon which it 18 now used, i. e. 3% l/ 4 of JE l,f& H% of SE]./4 S80,22,.

_ RW.1/4 of BE 1/4 5e0.27, T. 14 J.,R. 19 S.B.M, .

s man e m e T

L

to the following described tract: . 3K 1/4 of Nw- 1 /4‘ Ny of 3W-1 /4 ; 58 1/4, of
.. 8N 1/4 Se0.33, T. 14 @, .. 19 BB, e

And that, on the & T 29th . day of July -

1916..., at --“3@‘&@@9%!&110. at bthe offioe of Milten «--, Brewmy - -
g "
% Fh SRS OF his authorized agent, the opportumty will be given

before the
to any and all persons to appear and present for his consideration any reason or reasons why a certifi-

cate should not he issued authonzing such transfer.
NEXMXAENXNINXD InXnNINInNininin

Full details of the proposed transfer may he obtained from
mxmnxuxnx’nx ’ J, H, Smith,

Watermaster of said stream state Yngineer,



Application for Cransfer of Water Right. . -~ |

STATE OF IDAHO,

County of _.___.__ é‘:‘:‘fééﬂ« _________________ , State of Tdaho, decreed to_._________._____._____
%Zﬂ%_by decree of Judge__ Zé_m % %_,, of the

55@ _______________ Judicial District of the State of Idaho, in and for the County of . i

________ Mt--,_n_"_, in the cage of--%[éﬁ%ém_ﬁ;{é/_" |
V8. lg,ﬂ:___[,t _____________ MﬁL said decree bearing date of/--é/’:z’____"?’_{__/_’z "L‘A

-y

- .l
LT LU IO AN [ T ) o [

- ¥, for the iurpnse of irrigating the
following described lands situate, lying and being in the County of

State of Tdaho, to wit J_/Z/J__/ __}_/Z/,z - __éé_z-‘z@&z_f:fg //%/

&vjy,%/f//%/fé J/é‘m .
Tight se-imsmedor have become the owner therenf in the following manner, i, e._..__. _________ ‘[i

S f ol M gt o d Rils

N
R
RE

as per abstract of title of said water right hereto atfached and made a part of this statement;

That said waters are now ’dwerted from Sald stream at & __‘_____M_/ __Mf

v. &wﬁ# - Qwﬂ% izﬁ/ﬂg

D22 mmrem e eire e ey b e B e 3 S

TR U |




That. he intends to dive:tlnd onavey eaid____ __ 3 ______ ety of water to the tract

of land last above described in the !ﬂlhmg mmmer,

ad V.

as forth upon the map hereto attached; and
That no one will be injured by such transfer.
WHEREFORE, Affiant and Petitioner prays that the Btate Engineer of the State of Idaho
shall issue to him the proper certificate authorizing such transfer, and give proper notice of the
same to the Water Commisgioner of this Division, in aceordance with the provigions of Section 11,

tl?egislature of the Staie of Idaho.

House Bill No. 146, of the Laws of the Seventh 8 sion

;

~ Bubscribed and sworn to hefore me this____

A D/_ff_(@_:_ .

STATE OF ID.AH 0

State of Idaho; that he read or heard read the foregoing affidavit and petition of_____________

_-42; _________ e, and is familiar with its allegations, and with the water right and
lands therein mentioned and described and iz not in any way interested in either, nor in any way re-
lated to said petitioner; that the statements and allegations therein made are true of his own knowl-
edge; and that no one will be injured by the granting of the certificate authorizing the trans‘fer there-

in petitioned.

I

Bubscribed and sworn to hefore me tius

STATE OF IDAHO.

______________ , Btate of Idaho, whose postoffice address is____________
Qf’nﬁ@; _______ ey have read or hear& read the foragomg afidavit and petition of __________

A ‘ ' ..w{ -
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j A /C l
/ ________ ;.&.---M ________ and, of my own knowledge, believe the same to he true
as to all matters therein alleged, and that no one will be injured by the transter prayed to he au-

thorized ; and I hereby endorse my approval of said petition, and request that the State Engines

will issue the certificate of transfer as petitioned; or—h

-~ tr (33 ¥ye e f i 8 e

Notice having been duly published for thirty days of the intention of the above named_______

- _..@/_V.._:Z _____ I f[_ _______ to apply to the State Engineer of the State of Idaho for u

certificate authorizing the transfer of water as set forth in his affidavit and petition herein, and an

opportunity having been given to any and all Mwﬁng said transfer to present their ohjec-

tions in a public hearing before me at_____ 5_ ______ _K%_“éﬁ ____________ , O .
-t _f(j}__/_f/ < __, according to the terms of said notice;

And it not appearing at said hearing that any one would be materially injured by such trans-

ter: OBy IS T WM 5 %ﬂéﬁéﬁﬁ/ ,&ﬁ;‘%

I hereby recommend that the said State Engineer of the State of Idaho issue his certificate

to said applicant, authorizing the transfer as prayed for in his petition; i AT

B O — Ty e 2k 3o £t AJa el g 2L o o) b £ 3 CTTIEF
W I S R T T O WO R N e e R e O Y Ot O R e AT ARSTCY IR Pl
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APPLICATION FOR TRANSFER

OF WATER RIGHT.

... Applicent.
.. end recorded in

LAssued ...
of Transfers, at page . ...

Book .

Certificate Now ...
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July 24, 1916,

Milton A, Brovm , atbtorney,
Ghalliis, ldaho,

3iri=-

Ag it will be 4mporgible f.r a repoesonbabive
from this office Lo be in Challis on July F9th for
the hearing in the abvove transier of wvaber righﬁ, I
hercby subthorize you to take sny arlidavits thal may
be f:led, either for or aguinsl gaid tronsfer, and
forward same to Lhis ¢ iice as noon as thercalber aas
possible,

The blank on the inside »f the an'liy tion sh.uld
be £11led in by yourbeforo apslication ja relurned to us.

Yory truly yours,
J, . s 7H,
stah e “nginocer,

APP .Tr . . By_._.._.._._
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o June 17, 1916.
=00 P
o A .
; ~ RBe Yotice of Transfer,

%:‘.;". . fThe Messenger,
- ‘ Chall:is, 4daho,

r_ . X Siriae
» + Enclosing herewith notice of trunsfer of water

right which plea ¢ publ.sh once a week for four con-
fgn gecutive weeks, The expense >f the publication will
T ) be paid by John ., Adams, of Challis, to whom you will
& furnish proof of publication on or prior to July 29th,

ca office that we may compar same with our recorids,
:~ Vegy truly yours,

no J H.3MITH,

. State . ngineer.

] By

§

SRS Please send a copy of the first publickbtion to this



.@ﬁlh’m & Browmn, I I
Wining Attovney
hallin, - Jvaho

June $th,1916,
Bbate Bngineer,
Boige, Idaho,
: =
Pear gir: o
cn«
I enclose herevr]@ duplicate maps and the Apdlication of
Johm Q.Adams ,Jr.for tra
Master as ordered Ty ycngl

Will you oblige me by a set of recent bhlarks for transfer of such

1

!

r 0f water right approved hy the Water

/ﬂl

ri.,gh‘bu%-~‘1'!ne maps were prepared by an Engineer as supgested,

st ‘ Yours respty.

Lty 22 .o Fore
FomaT o - /%/ m
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Ze: Applicsiisn for Transfer,

L
LN
s
¥
v : John !, .dans,
* cha’lis, lduro,
4 ;-Mv

i Dear Siri-

ﬁ%ﬁ; : , 1 am r2lurnine you (erewith spnlic:tion
2T for trensfor of .uter ririt for th: recson that
LT gume ic mot com lete, ~his has fir. it to be pre~
R sented to the witermast:r of rour distirict, ghich

is District Ho, 3, for hic a wrov:1l of disapproval,
on the blank cont: ined in ithe ap~lic ilon. .lso,
ti.ere must be mape aguoicanying tihis onplie tion
cle' rly setiin~ oul t.z point of diversion ofd

the ditch and lands where this water ig now uscd,
also the peintl of diversion of diteh and tiiea lands
proposed to he watered bhoerebr.

Vary ruly yours,

State dnrineer.

S

=5

~
55
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160 inches of water decreed to John 3., Adars,

from Garden Creek, with prdority of richt from
May 15t%,1901.
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TOCME TIZTRICT CCIRT O™ THY SIXTH JIDINIAT TISTRICT 0T THE 8T TU

07 ITAFD, IH AND FOR TI'E QOTIMIMY o frrnaTni,
Jobhn . ade's, et ai )
o ]
L&D ) BECREE.
R. B. Vendervort.etl al.)

This cause heving herctofore vgme on for hoar ng before andrew
Jo Hipging, & roferee who had breen renlerly anoninted by the Court

for thet mirncse rnd g2id he~dine Yeving heen bad without a jury.

e

The evidence rnd *he nrnofs of the resnecctive narties Y ving

been gnubmitted to the caid referee for his considerctirn, and he h:vin ¢

th
Lt
w3

lcd herein hie findines of faet und conclision of law, ¢nd this Court

o5
m
<

ing ad nted caid findines of fuet and conclasions of law,
Wherefore by reacsrcn of the lsw awd the Mindinge snd conelirions
aforersid: Novw it de¢ thrrefore, ordered rdjudped 1nd decreed thet
trhe waters of fOrrden Creek, gnd its tribrtaries, gitwted in the

Comtw of Custer, BSt-tc of Idako, be #nd ‘he came are hereby fistrivnted

avarded und decrred 10 the gever:l pa tieg to thic sm3t, for Lenefieinl
"uracse s L0 e, in amowte and of the ates, and for the lands,
with priorit; of rigl+s in sccordunce with saild dates, as follows,

towit:

To the pla:ntiff, John Q. &dame, 160 inches , or 2.2 cubic feet,
per sceond of time for the irrigation of 5W. WE:, W. SE,, Src. 22,

14, ¥, R, 19 Eset Boige eridisn, containing 160

i

WWE NE. Sce. 27, T

or~CcoQQO

~eres, bis rigrt to date from Nay 15,1901,

Deted this 19th,da; of lay,1914.
Jdele STE€V mg, District Judge.

Filed hay 22,1914, E.J.Xichael,Clerk. . )
VIZC(/.:"“L4§L, ,gzﬁ;/{f /. tdf&ﬂmtéf AT SRS S 4t
J



» | o ¢ @ I )

CONTINUATION OF ABSTRACT.

SYME-YORN CO  PRINTERS & BIKDEQS BOtsf 40385

Continuation of Abstract of Title to the Lands Described
in the Caption Hereto

Date of Instrument

T GANTORS. | Lay 15th.1936. .
° ‘ Date of Record
Y AR o

___________ _J;g_}_l;l._‘_{!__éé-_d_hmg;A,J,r,!v_______________-__ _____________May__lﬁth, 1.9_16-_ e

"""""""""""""""""""""""""""""""""""" Book. 1% ____________of _Deef8 ___ page 24b.
e Consideration, $_.980Q0.00 ..
______________________________________________ G zumv}gglsfff Are Signatures Sealed?.  Y&8.. ..
Names of Witnesses. ... e R e el
Date of Acknowledgment ¥8y 16th,1916.
Before Whom Acknowledged, and is it regular? W.W. Ademson, Notary Puglic,¥es, {Seal)

DESCRIPTION AND REMARKS:
Conveying:
The certain right to the nce of one hundred snd sixty

inches (3 end 1/5 enbiec f et) of the waters o° Gurden Creek in

Chellis Precinet Custer Comty,ldaho ac set apart and sceired to

the grantors herein by & decree of the Distriet Conrt of the Sixth

Judicisl District, of the Stste of ldaho in #nd for +the County
of Custer, terring date tre 19th day of Lay,1914, with all diteh

righ's and irripctin ditches #«nd dams & c.
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Certificate

STATE OF IDAHO

County of Custer

The Custer County Abstract Company, Limited, # corporation, duly oteauized and existing ander and by vip-
tue of the laws of the State of Idaho, and authorized to compile abstracts of title to propet(y in said conuty,
hereby certifies that the foregoing entries numbered consecutively from , . / cee . to“f

inclusive, contain a full, true and correct abstract of all conveyances, mortgages, bonds {or deeds, wmechan-
ics' liens. attachments or other mstramenis filed or ot record in the office of the Conoty Recorder in apd for
said County, which in any way atfect the title to the real estate deseribed tn the Capnion hereto, that there
are no delinquent taxes against said premises as shown by the recovds 1 the ofhice of the Tax Collector of
said County, except a5 herein shown, and there are uo swits pending, or vusatisfied judgemtuts against any
of the parties herein named, affecting the title {o sald premises, except as herein shown, as shown by the

Jodgement Dockets in the office ot the Cletk of the Distrect Contd, v and for said Coanty

Duted at Challis Cuastor Couunly, ldaho, this | /-‘:71', . dav nr%/‘—f‘.“.‘/".{ . 141 é .

at. .... SR .oclock ... M
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‘@m ot A. Brown, I l T
PWining Attovney /}ﬂ;‘ﬂf_f e
’ Ghallis, - Jvaho R ; ad
< v May 3lsth,1916, /

ftate Engineer,
Boige, Idaho,
Pear Sir:
®nclosed please find an application of John Q.Adams Jr. to
change point of diversion of water,

The Halley T.and Office want it changed so that it m @wurtenant

. to the land., The blank we have t0 use an old one dbut

hnd.

af&

€ ‘ Yours trulyv.

§
&>
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