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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TEMPORARY CHANGE OF A
WATER RIGHT TC-72-02 IN THE NAME
OF MIKE SHANNON TRUST

ORDER DENYING
TEMPORARY CHANGE

WHEREAS, a drought emergency has been declared for Custer County to allow
administrative actions to lessen the severe impacts of the drought conditions in the
counties; and

WHEREAS, section 42-222A, |daho Code, provides that upon declaration of a
drought emergency, the director of the Department of Water Resources (Department) is
authorized to allow temporary changes in the point of diversion, the place of use, and
the purpose of use for valid existing water nghts or temporary exchanges of water, as
provided in section 42-240, Idaho Code, when the director determines that such
changes can be accomplished in accordance with the provisions of section 42-222A,
Idaho Code; and

WHEREAS, on August 11, 2004, Mike Shannon Trust % Tim Kemery
("applicant") submitted the attached Temporary Change Application ("application”) to
the Department; and

WHEREAS, the application indicates the priority of right 72-57B to be 5/15/1877
however official records indicate the priority to be 5/15/1887; and the application
proposes to irrigate 120 acres however right 72-57B is limited to irrigation of 15 acres;
and the Department understands Garden Creek is a gaining stream in the reach in
which the application proposes to move the diversion point up stream, and

WHEREAS, the Department has reviewed the application and has determined
the application if approved will injure other water rights being diverted from Garden
Creek near the proposed point of diversion; and

WHEREAS, The director should deny the application,
ORDER
iT IS HEREBY ORDERED that the application is DENIED.
DATED this 47"}—{ day of 4,%{5& 50’Z , 2004.

A Mot
KUTHORIZED PERSON
IDWR




AUG 1 6 2004 AUG 18 2004 AUG 1 v Jops
- Departmentt of Watsr Resources Sy
Form 42-222A ope Southam Region WR‘IEEQ%TE%%TJ%%EQ 1de;:ANo FARSA -
12199
STATE OF IDAHO 7C-72-02
DEPARTMENT OF WATER RESOURCES
TEMPORARY CHANGE APPLICATION
(To change point of diversion, place of use or purpose of use)
Name of Apphcant M ge ﬂﬂrmﬂ S‘{ fres) KF’MFC‘/‘;" Phone £0¢ ~ §7G-2/9%
Post Office Address | 276) ’Bm%z Lo Challe 0 4337
A. PURPOSE OF TRANSFER
1. _Y/_Change point of diversion —__ Add diversion point(s) ____ Change place of use
—___ Change purpose of use . ___ Other

2. Describe the proposed change(s) and the reason(s) thereof /)a_x;f o 7[ ol ‘eeryien poyed Ll 17[&4 )
(X} cedein(reek 5 ol a7} Alr ComTrsrungd [1.{;/ et ga.d ﬂa:f:. L€ _triad L‘ mt/

_Sisﬁls_umitc.l.ﬁj_&.fmﬁ Lty
i

B. DESCRIPTION OF RIGHT{S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.  Right Number E%miy Amgunt {cfzfac-f) Nagire of Use Penod of Use
£)5° 7% 37 o
22— O00SF_ . LESCls Ae, T 4- o4 o O 30#7()4,

to
to
{0

2. Total amount of water bemng transferred -~ &' Sc s cubic feet per second andfor acre-feet per annum.
3. Source of waler éc»;:o{cn (11’1'1- E: inbutary to ig{m;;h_ﬁ('éjf““

4. Point(s) of Diversion:

Ident No. Lot Vaf Ya | Y4 | Sec | Twp | Rge County ) Locat name for diversion
To Ao e iz lewlze Ta Tiselcoois S reonen Lo St Cardd |
fﬁ’ NA Idelgclsw e Tia | gl Cooden, Sl i Asnth gigm,x(f’
{pjﬂ'\ﬂ'a -+ 85 N2 bw 126 4 Al ElC oten St Mﬁ ato

5 Lands irrigated or place of use’
NE % NW ¥ SWY SEW
Twp | Rge | Sec [wE [NW | SH | SE INE | NW | SK | SE |NE | NW | W | SE |NE | N0 | 5W | sE | Totals

A g g 134 *
U Al wveldy > ] %o
2 1an 11aE 1.3 X '

Total Acres / S0




-
' . .

, 6 Genera! [nformation:

a. Who owns the water right to be changed? M.l’: \SL({_M,L;A ’]:us‘f
b. Descnbe the arrangement allowing use of the right _ (o rod ey rr Sl ‘?r:m.m%&

¢. Describe the affect on the land now irrigated if the change 1s approved pursuant to this apphication:

H ﬂzwﬂmww ,wua@l?g? w4 dh?gj’ wisd (Aot

“H{\tlAl{ULU‘.\ alll (;m {;mrn

d  Has the water nght sought to be transferred been used this year? If yes, explain. _ /7 21,_47 4 44&&{

A D 4 1 ﬁ _
A bscm r.he cmomd lhe Tid used for the remainder of the year” %&_/Lu.# Lm,ﬁﬂ /‘t’ uazj /{‘

P i _Srtam /Ld.mcj‘ é /é'-»( Qokt )
f.  Describe other water rights used for the same purpose.
] I - - g ~
I ‘..*..h- Lrr Nz A;..:A-LJ (A L, A4 1{4'1) i I--' ’ La. '.;‘;j- ’ P .
g~ ] ZF E

g. BRemarks: £ Iag_ Adnamng, aa koo Agmeh L A s A femn gad Ha ™ gresaX

oy * Y oY, ( Y ¢ ’

o0 JO ) (ALK 2O A..4 ou._ Lfaond -4 Ag 24l % Lo A0 1,9

1 kerebyy assume all risk m sccordance with Scotion 42-2224, Idaho Code, and sssert that no one will be injured by such change and thas the changa does not
constitute an enlargement in usc of the onginal nght  The informatson contamed in thus appiication 13 true to the best of my knowledge [ understand that any

willfol musreprescntations made jn tus apphication reay result in voiding its approval.
_Z% Kpar 0 PG

(Signafurt of apphcant)

FOR DEPARTMENT USE ONLY

P v ~7 f N }nﬁ J
Recerved by (_//%( Date_ A~ [ LI Fee o2y K
Receipted | 2[,) 2%25 2'51 # Recommend: approve Z deny

Waternitaster reconutiendaticn

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

—
This is to certify that I have exarmned Temporary Change Application No / C - 72 -O
<
And said application is bereby (:i Cuie( 7f . subject to the following f[imutations and conditions,

& s >
Witaess my hand this | 7 day of 25t 2O

Dot

For the Dhrector
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YANO, KATHY SHANNON

RPAQOD20000020A
— Dwrership -
Parcel D [RPAOC020000020A
Cwner | [V |SHANNON, MICHAEL D
Name(s) | 17| YAND, KATHY SHANNON
|
raperty AGd, [0 0
Mailing YAND, KATHY SHANNOM
Addiress 16525 § FLORIDA
CALDWELL 1D 23607
Legal [TRACT 832 \
Description | CHALLIS ACREAGE ‘
Reed i
Deed 210378
references 1201911
171678

rZaring - T
[romZone “fiolFromZone ‘
foZone  ‘joiloZone
flame  JbiName
[pate |biDate
[iohE T Jlioistaus |
Zone {blZoneChange
Change ‘
Deascnption

L {
|ocation  * flbilocation
[From Parcel - jiblzParcelD
iﬁpphcctfion FIAppAcrecge \

creage

fore D ]IplZonelD-__l ]

- Assessment

i Category | RevYsar Area

i arketValue

HOValue

Exempt { Cyoult B

1 1338 15
32 1998 1]
Totals 15

6270
750
7020

0
0
0

i] 0
0 |
0 0

Fc:x Code Il 0-0000

Land Use Types

Primary [bilandUse

IblAcres]

fecondary  JbiLlandUse?
!

IblAcres2
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r Ownership ~Assessment -
Parcel 1D . }[RPHN]BE‘%QAOEA Category | RevYear Area M arkety aliue| HOValue | Exempt | Crcut B
o |[F P R b PP
% [YANG. HY SHANNDOM
- @; 3Y 0. KaT Totals 318 13880 0 0 0
o
|
opeRyAddilo 0
Mailing | YAND, KATHY SHANNON
Adress ! 16525 5 FLORIDA Fax Codo IEd—OOOO
JD&LDWELL ID 83607
1 | Land Use Types
} [Prmnairy liblLandUse IblAcres]
S — d
e T WO T SN | [secondary  [iblLandUse2 lolAcres2
dasciption | TRACT 9048
SEC 36 T14N R18E ’ ~ — _
Deed 119961214 \
Deed 210136
References 169572 ;
~ ]1950676869 ‘
—Zonihg -

[rom Zone  [IblFromzone

foZore  fbifoZone

Nome —  [lbiName

pote  __fiolDate
piotes’; | ifoistatus

Zone - |bizoneChange
Change

Descrption

1
i
s
H
i

i

JLocation " lIblLocation

plication |
creage 1
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RP14N19E314801A

— Ownership

Parcel D 1[RP14NI9E314801A

3 j‘g;i SHANNON, MICHAEL DAN
(s} % YAND, KATHY SHANNON
l
_________ i J - - -
Property Addj0 0
Maiing YAND, KATHY SHANKON
[Address 16525 5 FLORIDA
lcaLowelL 1D 83607
gal TTRACTS 624,1766,1767
Description  [NW4SE4
) SEC 31 T14N R1SE
Deed  [19951214
Dead 210137
References 199572
1195088
—Zohing —

[romZone |IblFromZone

[foZone ‘|blTozone

Nome  foiName

pate __lioiDate
FaE__joistatus

Fone blZoneChange
Change

Descriphon

jLocation  fiblLocation

ffrom Parcel JbizParcelD

Eppllcohon IblAppAcreage

creqage !

fone D jblZonelD

- A rment e -

Category | Hav‘r’ear] frea | Marketvalus] HOValue| Exempt | Cicut B
1 2002 26 10870 ] 0 n

5 2002 11829 4020 1l 1] 0

19 2002 n4 a 1] 1} 8]

Totals 144 69 14830 1] 0 0
[rox Code |1 1-0000

Land Use Types

[Prirmairy [biLanduse? IblAcres] a
jsecondary  |IblLandUse2 IolAcres2




YANO, KATHY SHANNON @ Toa. @

RPTANIQE314801A

£ s
g ¥ R
;. %ﬁ:{' kY ’(ﬁ';w
3 % : - -
3 I
ﬂ FIT e
!avf
Z o
3
RS : 1:4800
il TIsN RIE [ ] ‘
[ - i - =
r r By Sec-31 = Selected Parcel o,
i HH N = 7o Taslots THIS DRAWING I$ TO BE USED FOR
g REFERENCE PURPOSES ONLY. THE
3 T X T TR COUNTY IS NOT RESPONSIBLE FOR ANY
: . s © A narre swaable INACCURACIES CONTAINED HEREIN,
88 BLEREL MRIREE, Roads
——— Railroads
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RPTANTGE314801 A
~ Ownership - o omeom - ——— - Assessment
Ffo_rf:e_l_I_D_ ___'IRE_HN!QESMSO]A Cateqoiy | Revyear Area MarkelValue| HOValua | Exempt | Circut B
'[SHANNON, MICHAEL DAN 1 2002 26 10870 0 o 0
YAMD, KATHY SHANNON ] 2002 11823 4020 0 | 0
19 2002 04 0 0 | 0
i | Totals 14469 14890 0 0 0
opery Add!j0 0
Mailing HYAND, KATHY SHANNON
Address 116525 S FLORIDA ffax Code [17:0000
{ CALDWELL ID 83607
Land Use Types
] fPrrary [olLandUse IblAcres]
- - Second
= e TR R | pecondary  lolLandUse? IblAcres?
dascription || NW4SE4 ;
SEC 31 T14N R19E : o
Doed  [19951214
Deed 210137
References 199572
T T H9s068
— Z.0hIhg

fromZone JiblfromZone
foZone [blTozone
Nome  JioiName
[pate _ ifpiDate
piatus - [ibistatus

Fone liblZoneChange

Change |

Description

Location  |lbiLocation

From Parcel [loizParceliD

Iﬁppllcoﬂon IblAppAcreage |
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08/17/2004

IDAHC DEPARTMENT OF WATER RESOURCES

Water Right Report 72-578

WATER RIGHT NUMBER' 72-57B

Owner Type Name and Address
Onginal Owner JOHN 3 SMITH
PO BOX 27
CHALLIS, ID 83226
(208)379-4402

Onginal Owner

CHARLOTTE M SMITH

PO BOX 27
CHALLIS, ID 83226
(208)879-4402

Current Owner

MICHAEL D SHANNQN

PO BOX 121
CHALLIS, ID 83226
(208)879-2501

Pnonty Date.  05/15/1887

Basis Decreed
Status Active
Source

GARDEN CREEK

Beneficial Use
IRRIGATION

Location of Point(s) of Diversion
GARDEN CREEK

CUSTER County

Place of Use
IRRIGATION

Twp Rge Sec

14N 18E 28

S
&
—
|Z

Total Acres: 15

Conditions of Approval

Trnbutary
SALMON RIVER

From To
4/01 to 10/31

Diversion Rate
0880 CFS

Total Diversion 0850 CFS

NW14NW1/4ANW1/4

Sec 33,

Annual Valume

Twp 14N, Rge 1SE, B.M

1 C03 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, IDAHO CODE

2 C05 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION
42-1425, IDAHO CODE



Page 2 08/17/2004
iDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 72-578
3 C18 THIS PARTIAL DECREE IS SUBJECT TC SUCH GENERAL PROVISIONS NECESSARY FOR THE
DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE SECTION 42-1412(6), IDAHO CODE
Remarks
1 Quantity USE GF THE RIGHTS LISTED BELOW IS LIMITED TG A TOTAL COMBINED DIVERSION
RATE OF 1 05 CFS COMBINED RIGHT NOS§ 72-00051M AND 72-00057B
2 Place of Use USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
- Irngation TOTAL OF 15 ACRES IN A SINGLE IRRIGATION SEASON
COMBINED RIGHT NOS 72-00051M AND 72-00057B
3 Explanatory THE FOLLOWING RIGHTS ARE DIVERTED THROUGH THE POINT OF DIVERSION
DESCRIBED ABOVE 72-00051M, 72-00057A, AND 72-00057B
Comments

1. KCHRISTE 10/22/1998 COPIED FROM REMARKS
Comment THIS WATER RIGHT HAS HISTORICALLY BEEN DELIVERED AS 1887 INSTEAD OF 1877 THE EXACT

REASON

FOR THIS DISCREPANCY IS NOT KNOW AT THE DATE OF THIS FILING *r*=** OWNERSHIP

CHANGE ON 5-27-93 KKC CHANGE BASED UPON WARRANTY DEED AND PLAT SUBMITTED WITH ORIGINAL
CLAIM 15 ACRES (AKA, PARCEL 1) TO SHANNON AT 100 CFS 4 1 ACRES (AKA, PARCEL 2) STAYS WITH
SMITH AT 0 10 CFS RATE PER PARCEL BASED UPON WARRANTY DEED THAT STATES 5 INCHES STAYS WITH
SELLER (SMITH) TOTAL ACRES ON ORIGINAL CLAIM IS, 19 1 AT 110 CFS

2 AJUIG-DS  11/21/1998  AJU10 CONDITION UPDATE
Comment CONDITION CODE(S) C16 ADDED IF NOT ALREADY PART OF RECORD THRU AJU10

Dates and Other Information

Licensed Date

Decreed Date 11/17/2000

Water Supply Bank Enrollment Accepted
Water Supply Bank Enroliment Removed
Enlargement Use Prnonty Date
Enlargement Statute Prionty Date

State or Federal. S

Owner Name Connector  AND

Water District Number 728

Genenc Max Rate Per Acre

Genenc Max Volume Per Acre

Decree Defendant

Decree Plaintiff

Civil

Case Number 39576

Judicial District FIFTH

Swan Falls Trust or Nontrust

Swan Falls Dismissed

DLE Act Number

Carey Act Number

Mitigation Plan False
Combinad Use Limits.

Rate Volume Acres
1.05 15
Combined Water Rights 72-51M , 72-578
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IDAHC DEPARTMENT OF WATER RESOURCES
Water Right Report 72-578
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. . 2000 Nov 17 PM 02:00

DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHD, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUAKRT TO
} 1.R.C.P. 54(b) FOR
Case No. 39576 }
) Water Right 72-000578
HAME AND ADDRESS: MICHAEL D SHANNON
PO BOX 121

CHALLIS, 1D 83226

SOURCE: GARDEN CREEK TREIBUTARY: SALMON RIVER

QUANTITY: 0.85 CFS

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 1.05 CFS. COMBINED RIGHT NOS.: 72-00051M AND

72-000578.
PRIORITY DATE: 0571571887
POINT OF DIVERSION: T14H R19E S33 NWNWHW Within Custer County
PURPOSE AND
PERIDD OF USE: PURPOSE Of USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.85 CFs
PLACE OF USE: Irrigation Within Custer County
T14N R19E 528 NESW 10.0 NWSW 5.0

1%.0 Acres Total

USE OF THE RIGHTS LISTED BELOW IS LIMITED TGO THE IRRIGATION
OF A COMBINED TOTAL OF 15 ACRES IN A SINGLE [RRIGATION SEASON.
COMBINED RIGHT NOS.: 72-00C51M AND 72-000578,

OTHER PROVISIONS NECESSARY FOR OEFINITICN OR ADMINISTRATION OF TH1S WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFEICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6}.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judoment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, 1.R.C.P., that the court has determirmed that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue amd an appeal may be taken aigpFEv1 ed by the ldaho Llate Rules.

e
Barry Wood
Administrative District Judge
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO L1.R.C.P. 54(b) PAGE 1
Water Right 72-000578 Nov-13-2000



State of Idaho .
DEPARTMENT OF WATER RESOURCES.W,- 5

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE

Governor

KARL ] DREHER
Director

August 17, 2004

Mike Shannon Trust CERTIFIED
% Tim Kemery

PO Box 621

Challis 1D 83226

RE: Temporary Change Application TC-72-02

Dear Mr. Kemery:

The Department has 1ssued the attached order denying the temporary change
application you filed August 11, 2004,

Any person aggrieved by any final decision, determination, grder or action of the Director
of the department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A

written petition contesting the action of the Director and requesting a hearing shall be
filed within fifteen (15) days after receipt of the denial or conditional approval.

If you have any questions, please feel free to contact this office.

Sincerely;
7 S PoerT

Allen Merntt, PE
Southern Region Manager

CC: .€len Saxton, IDWR
Watermaster 72B

Attached: Order dated August 17, 2004
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m A maling receipt
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valuables, please consider Insured o Registered Mail

® For an additional fee a Beturn Receipt may be requested to pravica poaot of
d=livery o watair Return Recapr senace, please s amplete .nd attach a Return
Recelpt\PS Frm 2011) to the artics cna add apphcasde pwstag-to cower -t
fea Endorze madpie e ‘Ruiurn Recwipt Reguested” To receme atea v ave or
a Jduplivate return receipt, a USPS postmarl con vour Cert fied Mall recent 1s
requirer

® For an additwnal fee, delivery mav be -estic*ed 1o the zdidiessec or
awdreszes’s authonzed agert Adwise the dderh or mar the malpiece with the
endcia=ainent ' Austncted Delvary '

W It a pos*rark on the Cerbihed Ma'l receipt 1s desired plgase present the arti-
cie Jat the nost office tor postroarkirg I @ postmark cn the Certthed Mail
recelpt 15 nat neea=d, detacn and affix label v ith po-tage ana mel

IMPORTANT Save this receipt and present it when making an mguiry,

r M-



B Complete tems 1, 2, and 3 Also complete A Signajdre
item 4 1f Restricted Delivery I1s desired B Agent

B Print your name and address on the reverse KJM O Addresses

s0 that we can return the card to you
B Attach this card to the back of the mailpiece, "Bgc.ewed 2y ( Prnted Namé)-/ L‘f;'}t }9’2“’/‘?’
or on the front if space permits Al""h Foad 2 WA A /e /
0 Is delivery adcress dn'fprém from tem 17 [ ‘es
Articls Addressed to TC - 79 - re it YES enter dehlvery address below A o
G’/f /04

MIKE SHANNON TRUST
C/O TIM KEMERY

PO BOX 621 3 Service Type
CHALLIS ID 83226 A Certified Mail O Express Mail
[ Registered [} Raturn Receipt far Merchandice
Oinsured Mal O COD
4 Restricted Delivery? (Exira Fee} O ves

2 Article Number

(Transfer from service fabel) 7001 L4940 0000 9963 432k

PS Form 3811, August 2001 Domestic Return Receipt 102595 01-M-0381
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Postage & Fees Pad
UsPS

UnNITED STATES PosTAL SEchm First-Class Mait
Permit No G-10

\

* Sender Please pnm\w__g_ém{ address, and ZIP+4 inthis box © | —

o
xR
STATE OF IDAHO 2 = |M
DEPT OF WATER RESOURCES -
1341 FILLMORE ST — SRUITE #200 X L
TWIN FALLS ID 83301-3380 2% o |2
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EEm
g 0
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SENDER: COMPLETE THIS SECTION -

B Complete iterns 1. 2, and 3 Also complete
item 4 if Restricted Delivery is desired

B Print your name and address on the reverse
so that we can return the card to you

B Attach this card to the back of the mailpisce,
or on tha front if space permits

COMPLETE THIS SECTION ON DELIVERY -

A Signature
O agent
X [] Addressee

B Recewed by ( Printed Name) C Date of Delvary

1 Arhcle Addressed to 7"'(;‘ - 79 Y
2/17fo4

MIKE SHANNON TRUST
C/C TIM KEMERY -

PO BOX 621

CHALLIS ID 83226°

D s delivery address different from tem 17 [ Yes
If YES, enter delivery address below [ Mo

3 Service Type
A Cortified Mal OO Express Mall

[ Registered {1 Return Recaipt for Merchandise
O inswed Mt 3 COD
4 Restricted Dalivery? (Extra Fes) O Yes

2 Articie Number
(Transfer from service fabel)

7001 1940 0000 99e3 432k

PS Form 3811, August 2001

Domestic Return Receipt

102695-01-M-0381



