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(8) Remarks Much of claimant's land is stripped with gravel close to the

surface and requires more than the normal duty of water. A portion

requires 2" to the acre or more o Bl sof.y o
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Map should show the lecation of the point of diversion and the place ©f use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )
; (/‘ ¥ fss.
o,
County of (AL, )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. |'| £ / /
Aenes 23 iz

(Claimant)
Sworn to before me this _ S5 day of Y fj([ i [Lt / ) S
G A“m:ffb,_ /L{ ¢ '{3{ L
Notary Pubh'( s
Residing at (/ L e85 7:"&(,

My commission expires Pl @"// & // 7

For Department Use Only

Receivedby A 7 Date 7-7-74%  Exception filed by: Forwarded to Date
Prelim. check by MB Date claimant by:

$10.00 fee receivedby L7~ Date 2. 7- 7 ~ ,,,,>

Approved for publlcatlon by LT G.3,.74

Published in Challis Messenger

Dates  9-19 & 9-26-74




STATE OF IDAHO
DEPARTMENT OF WATER RESCURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4805
WATER RIGHT NO(S). 72-00184/72-04020

This is to certify that: JO ANN BENNETTS
JAMES R BENNETTS
PO BOX 36
CHALLIS ID 83226

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME

Right No. 72-00184 :
IRRIGATION 04/15 to 10/15 4.0C CFS 273.0 AF
Priority: 11/18/1890

Right No, 72-~04020 : ,
IRRIGATION 04/15 to 10/15 4.20 CFs 273.0 AF
Priority: 06/01/1890 o

TOTAL: - 8.20 CFS * 273.0 AF
SOURCE " TRIBUTARY OF.
SALMON RIVER o SNAKE RIVER

LOCATION OF POINT(S) OF DIVERSION: Lot 3( SWNE)}, Sec. 32, Township 13N, Range 1i%E
- ' CUSTER County

PLACE OF USE: IRRIGATION R . S

IWN _RGE SEC ACRES - - ' BCRES - - ACRES  TOTAIL

13N 192 16 Lot 3(SWNE) 13 Lot 3(SENE) 26 o NESE 15
Lot 4(NWSE) 21 Lot T(SWSE) 3 78
Total number of acres irrigated: * 78

CCNDITICNS OF APPROVAL AND REMAREKS

l. A measuring device of a type approved by this Department shall
be maintained as a part of the diverting works.

2, This right when combined with all other rights shall provide no
more than 3.5 afa per acre for the lands above.

,.p-ﬁﬂplLMED
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TRANSFER NO. 4805
WATER RIGHT NO(S). 72-00184/72-04020

CONDITIONS OF APPROVAL AND REMARKS

3. Approval of this transfer in no way grants any right-ocf-way or
easement for use of a delivery system owned by person(s) other
than the right owner.

4. The change anthorized by this transfer shall be accomplished
within one (1) year of the date of this approval.

5. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

6. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongeing
Snake River Basin Adjudication.

7. After specific notification by the department, the right holder

shall annually report the amount of water diverted to the

department.

Approval of this transfer in no way confirms Right No. 72-04020.

9. Right No. 72~04020 has multiple priorities claimed reflecting
development of the system; 1890 for 2.50 cfs, 1930 for 0.50 cfs,
1966 for 1.20 cfs.

10. Combined Right Nes. 72-00184 and 72-04020 shall not exceed a
total combined diversion rate of £.20 c¢fs, nor a total combined
annual diversion volume of 273.0 af, for the total combined
irrigation of 78.0 acres. . '

o

Dated this day of ) _ ;19 .

Chief, Water Alloc. Bureau ’

MICROFILMED
MAR ¥ 1 1987
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Claim No. _ 72~4020
STATE OF IDAHO r
DEPARTMENT OF WATER RESOURCES
Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, ldaho Code, a person may file a ¢laim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. It may, however, become the basis for future adjudlcatlon of the water right
by the Court.

Notice is hereby given that JAMES R. BENNETTS

(name of claimant)
of Box 36, Challis, Idaho 83226

, claims a right to the diversion and beneficial use of
(mailing address)
the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1)

Describe source of water: {name of stream, lake, spring, etc., or ground water)

——_ _Main Salmon River ~_ ___ ~ _, tiibutaryto,__ Snake River __ .
(2 i

r
Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount 4,2 cfs Use IrrigationPeriod of Use: From April 15 To gctober 30
Amount Use Period of Use: From To
Amount Use Period of Use: From To
(cfs, gpm (dom., irri.,

{both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: _ 4.2

cubic feet per second, or
per annum, and/or

gallons per minute.
Priority claimed: {the date water was first applied to beneficial use) 1890 on 2.5 cfs/1930 on .5 cf s/

A claim is not acceptable on a ground-water source with a prority later than March 25, 1963 or on als%éa%e Qﬁerl 2 cfs

source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

acre feet

(4

(5) A) Point of diversion: (give location of point where water is diverted from its source)

NE %  NW %, Sec. 28 Twp. 13N Rge. 19- E. B.M. County of _Custer
Additional points of diversion: SWZNEY%, Section 32, Twp. 13, Rge. 19 E.,B.M.,

Custer

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible. Diversion No. 1 jis a ditch owned b

i y
Claimant and partner approximately 1% miles long, 7 ft. wide & 2 ft. dee,
capable of carrying approx. 20 cfs. No.

2 is an organization dltch appr

S.
(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in approptiate box. If use is
not for irrigation, place an *“X” in appropriate box to show location.

T R |-sec.. NEW N W Ha 5W1 " SEW TOTAL

- - —fNE}, _NWlfalSWI.fa SEVs | NEVa] NWY | SWY [SEla | NEYs | NWYa ] SWa]SEVa | NEL { NWYa | SWYs [SEVs
3 p1al 16 [ 1% I}s 33| 0 p1 l15i8 |125*

B
- R —_‘ B E_ v .\\\\
~ *some designations are legally 'lots.' Total No. of acres L25_____

B) If the water is used for other than irrigation, fully describe that use, being as specific as possiblegenexr al
livestock watering

(7

If you are claiming water as a member of an organization, list nam? froxgjamzanon I have 5 shares in the
Challis Irrigation Co. ¥ m wﬁmlver51on No. 1l is a partner-
ship ditch.

(Diversion Noé
The interests are 2/3 in the\Geoygééyeyes Estate and 1/3
in myself. g
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(8) Remarks Much of claimant's land is stripped with gravel close to the
surface and regquires more than the normal duty of water. A portion

requirps 2" to the acre or_more
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section, township and range of the public land survey system.

State of Idaho

)
il )"
County of ) )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water’ right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge. ‘] %

Sworn to before me this :SPF day of gt? /“) =z 7' N

Notary Publi€
- Residing at
My commission expires 7 Car 0 77
For Department Use Only
Receivedby L7, Date &-7-7 ¢ Exception filed by: Forwarded to Date

Prelim. check by Q% Date claimant by:
$10.00 fee received by £ 7 . Date 7. 7. 7# 4; ?@_)
Approved for publicationby £ ¢.a,.74
Published in_ Challis Messenger
- Dates . 9-19 & 9-26-74




AFFIDAVIT OF PUBLICATION

State of Idaho, County of Custer, ss:
L, (NARGAger . PARKS

Publisher of the Challis Messenger,

a weekly newspaper, published at

Challis, idaho, do solemnly swear : S
that the notice hereto attached and NOTICE OF CLAIM T0
made a part hereof, was published A WATER or

in the regular and entire issue of Notice igoilez‘i:;zogi\'e“ that
the Challis Messenger for 2=

a _—

v

James R. Benneits, Box 36, Chali-
LT T e lis, 1d., has filed a claim to a water
consecutive weeks, commencing with yight established by diversion and

the issue dated SEPT, ?a? application to beneficial use of 4.2

cubic feet per second of water
19.74 and ending with the issue

. from Main SalmonhRiver, triibutary
to Snake River with point o diver-
=
dated .. SEFT.26  197Y.

gion in the NEW,NWU,, Sec. 28, T
13 W, R 18E, B.M,, Custer Co.

from Apr. 15 to Oct. 30 for irriga-

. 72’&:,\?-@ X F aafer The water is claimed to be used
ubsc

S ﬁ: d and sworn to before
me this 7 day of ﬁ,@( ...... ,
19?(.

Notary Public, residing at Challis,
Idaho. My commission expires on

tion of 125 acres with a prierity of
1890 on 2.5 cfs/1930 on .5 cfs/1966
on 1.2 cfs: the place of use is with-
in the S%NEY, SEY, Sec. 16, T

Any exception to this claim of

_ 13N, R 18E, BM.
*‘water right may be filed with the

Idaho Department of Water Re-
sources, 1041 Blue Lakes Bivd,
Notth, Twin Falls, 1daho, 83301 on
or before 10-7-74.

R. KEITH HIGGINSON

”““”xyﬁ&/77

............. . ’ Directer -
: Published in the Challis Messen-
ger on 9-19 and 9-26-74.
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State of I(.O ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
February 5, 1997 GOVERNOR

KARL I. DREHER
DIRECTOR

JO ANN BENNETTS
JAMES R. BENNETTS
PO BOX 36

CHALLIS ID 83226

RE: WATER RIGHT NOS: 72-00184 AND 72-04020
TRANSFER NO: 4805

Dear Water Right Holder:

Enclosed is a copy of your approved Transfer of Water Right for the
above referenced water rights. Please be sure to thoroughly read
the Conditions and Remarks listed on the transfer.

The accompanying transfer approval should be considered and treated
as a preliminary order of the department issued pursuant to section
67-5243, Idaho Code. It can and will become a final order without
further action of the department unless a_ party petitions for
reconsideration within fourteen (14) davs after issuance as further

described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the department within fourteen (14) days of the service
date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, oOr (c¢) the

failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the agency.

I "ﬁ:ﬁOFILMED
MR Ty 1997

Page 1



If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Director. The
Director retains the right to review the preliminary order on his
own motion.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order,
the Director shall allow all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties, if any, to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head

did not dispose of the petition within twenty-one (21)
days.

kA CROFILMED
Page 2 MAR 11 1997



APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

1ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

If you have any gquestions, please feel free to contact me.

Sincerely,

ermits Section

Enclosure

Page 3
P GROPILMED
VAR 1997



CERTIFICATE OF MAILING

I hereby certify that on the 5th day of February, 1997, I mailed a
true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Transfer Approval) to the person(s) listed
below:

Transfer No. 4805
Water Right Nos. 72-00184 and 72-04020

JOANN BENNETTS
JAMES R. BENNETTS
PO BOX 36

CHALLIS ID 83226

(;ggfﬁt);ééépbié4g{14,/
Patti Harrell
Secretary

MICROFILMES
MAR 19 qm5
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MEMORANDUM

TO: FILE NOS. 72-00184 & 72-04020
FROM: PAM SKAGGS/STATE OFFICE
SUBJECT: TRANSFER NO. 4805

DATE: August 7, 1996

This is one of four transfer applications filed to consolidate
diversions from the Salmon River into the existing Challis
Irrigation Company Canal 8$-32, eliminating separate diversion
peints and changing the place of use to reflect current practices.
Transfer No. 4805 proposes to change the point of diversion and
place of use under Right Nos. 72-00184 & 72-04020.

The rate of diversion recommended under this transfer approval is
higher than the standard 0.02 cfs/acre at 0.137 cfs/acre, as
determined necessary and historically used by SRBA investigation
and Hubble analysis of the system.

Statutory Claim No. 72-04020 was filed with multiple priority dates
describing the development of the system. This transfer approval
reflects the claim the way it was originally filed and the SRBA
will confirm the actual priority date or dates under this right.

Season of use and diversion volume were adjusted to current
standards. Recommended conditions include measuring device, future

annual reporting, irrigation overlap, right-of-way and standard
transfer conditions.

MICROFILMED
MAR 1 1 1057



MEMORANDUM
0y DQ
TO: FILE 7-2 =
FROM: PAM SKAGGS
RE: TRANSFER # g 0 5
DATE: 23

Original Transfer Application, Form and correspondence

regarding the abongTferenced Transfer is located within
file ¢ 72 -00(8Y .

MICRCFILME D
MAR 11 1857
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KCOOCUGEANGROANLENNT RESDURCES

Qctober 7, 1974

RE: Claim to a later Right No. 72-4020

Mr. James R. Bennetts
Box 36
thallis, Idaho 833226

Near Fr. Bennetts:

The Dapartment of MHater Resources has completed the processing of your claim
to a water right, and no further action is authorized under Sections 42-225a
and 42-225b of the Idaho Code. Your claim will be retained in our files and
will Lo available at any time for use by you or the court.

As you are aware, the filinn of your claim does not, in itself, guarantee you
a waler right; it only records and preservas the information and the evidence
which you included in your clain.

If, at a later date, you find that you nave additional information or sunpors-
ing avidence that you would like to have includad in your claim file, you may
have taat information or evidence added at any time., Pleasae refer to your
claim numbar when corresponding wita this office.

YWe arce enclosing a copy of the claim for your records, If you have any
quastions or if we can be of further assistance, nlease fecl free to contact
us.

Verv truly yours,

3ob Haynes
Southern District Engineer

BH:1¢t

enc.



XXXXXAXKXXXXKKXAXKAAXXXAKINRK XXX RESOURCES

September 10, 1974

"RE: Application No. 72-4020 - James R. Bennetts

Challis Messenger
P.0. Box 405
Challis, Idaho 83226

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a
week for two consecutive weekly issues of your newspaper. We have inserted
the publication dates allowing ample time for you to submit us a galley proof
for review before publication,

After sending us a galley proof, proceed with the publication on the dates

we have inserted, assuming the notice is correct. If we have any corrections,
we will notify you before the first publication. If you cannot publish the
notice on the proposed dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be submitted to
the Department along with the publication bill.

Sincerely,

Bob Haynes
Southern District Englineer
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NOTICE OF CLAIM TO A WATER RIGHT

NO. _ 72-4020

Notice is hereby given that James R, Pennetts

Box 36, Challis, Id,

has filed a claim to a water right established by diversion and application

to beneficial use of 4,2 cubic feet per second )BOBEHHBADOIBDNLIK

of water from M

with point of diversion in the _ NELNWL, Sec. 28, T 13N, R 19E, B.M.. Custer Co.

The water is claimed to be used from BDE 15 to Oct. 30 for intigation

of 125 acres

with a priority of 1880 on 2.5 ¢fs/1930 on .5 cfs/1966 on 1.2 cfs ;

the place of use is within the LNEL i

Any exception to this claim of water right may be filed with the Idaho

" Department of Water Resources, 1041 Blue Lakes Blvd., North, Twin Falls,

Idahe, 83301 on or before 10-7-74 .

R. KEITH HIGGINSON

Director
Published in the Challis Messenger
oh 9-19 and 9-26-74

MIGRFLdED
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XXOCC0COOEBOCIXXY. RESDURAES

September 10, 1974

RE: Application for Claim ilo. 72-4020

Mr. James R. Bennctss
P.0. Box 36
Challis, Idaho 83226

Dear Mr. Bennetts:

Enclosed is your Receipt Ho. 13992 for Check Yo. 92-297 in the
amount of 3510.00 for the above referenced claim to a water right
which was recéived in this office September 9, 1974.

Very truly yours,

Lydia L. Tippett
Secretary

LT

enc.




