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v STATE OF lDAHOl)epartmen’r of Water Resources
JLLLIVL )Y DEPARTMENT OF WATER RESOURCES: » :
|
swarment o o JARPLICATION FOR PERMIT !}° " OVED
wsstnarn Re > ‘
To appropnate the public waters of the State of IdahAPP
.\_ fee 0% 0 pyaiat |
‘}J"N-\".."- N B " oo | Rae 1€ ,-a,- O aing - 4"}“45, o
1. Name of applicant 7€ Cleehk o Fet L ATy Phone s, 21 (et 1§ )
¢ HePe Abwoal 118 Aartim St Ne 2D Tigiwm f-!r‘/s Z0O §F33o/
Postoltice address "“Awg_ 5% Thubia H Freweh _ Fo Bex 6% . Slomlecd, e Faare
2. Source of water supply [ (reew  Creex which is a tributary of TR e i R
3. Location of point of diversionis ¥ =  'sof g JiofSection 2.~  Township B .
Range ;57 B.M. Loty o F o ~__ County, additional points of diversion if any:
4. Water will be used for the following purposes:

6.

8.

Amount < .3 > for [’owwesfre  purposes from | . ol WD e ¥y {both dates inclusive)

(vts or acre-feet per snnum)

Amount for purposes from to (both dates inclusive)

(cts or wcre-feet per snnum) — 77 T Gl = e - R

Amount for purposes from to (both dates inclusive)

(cfs or acre-foet per annum) o R e T e B J i R i e

Amount for purposes from to ~_ (both dates inclusive)

(cfs or acre-feet per annum) e e —— — ———— B e i

. Total quantity to be appropriated:

SN _____ ctubic feet per second and/or b, __acre-feet per annum.

Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. B b St SZex __‘__/;;_;/pﬁ//_;_kf _

S 7/‘ ey WIS e i UL S JE3,, .. o B L . el
b. Height of storage dam . feet, active reservoir capacity acre-feet; total reservoir
& il
capacity __acre-feet, materials used in storage dam:
Period ot year when water will be diverted to storage _ to inclusive,
{Month/Day) lMonth!Day)
c. Proposed well diameter is Y inches; proposed depth of well is feet.
- Time required for the completion of the works and application of the water to: the propased, beneficial
: a}; Y
use is 4 years [minimum 1 year — maximum 5 years). 101 e &
Description of proposed uses: WIAT 19 1969
- . . . -
a. If water is not for irrigation: See §¢
(1) Give the place of use of water: % of % of Section | Township

Range B.M. : ) ; !
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10. Other water rights on these lands 3L - 707

PL~ 2] e

sy} 3l

11. Other water right diverted from same p.d.

12. Diversion a
nents.
distanc
downst
indicat

—

13. I Photo of

14. Remarks A7 °
ma ~

]

istances between compo-
h measurement port the
tion both upstream and
ultiple diversion systems

b

of Use Attached
\creage Attached

-

—
Fot S s Lo M
r

_howevey ’?eii ’#ir ' owal 7
hook umps Applies Ao
15. Recommended Amendments
[:] Change P.D. as reflected above D Add P.D. as reflected above = None
[J Add P.U. as reflected above O other

O Change P.U. as reflected above
16. Examiner's/Consultant’s Signature (;7%/‘5?%

Date _/-2%7-F£5

Consultant's License Number
IDWR Director’s Authorization to Conduct

Beneficial Use Examination

Date

4

CONSULTANT SEAL



Dividewr box ;g Treon Cree

9-24-% 35

10. Other watet
11. Other watet

12. Diversion and Delivery System Diagram' Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d s applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.
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15. Recommended Amendments
O Change P.D. as reflected above [0 Add P.D. as reflected above [ None

O Change P.U. as reflected above ’ D Add P.U. as reflected above D Other

16. Examiner's/Consultant’s Signature A Rla. Date /- 27-£5
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4 State of Idaho ‘ C
Department of Water Resources &

(s

(8

WATER RIGHT LICENSE &

£

WATER RIGHT NO. 72-7098 2

Priority: April 3, 1980 Amount : .08 CFS 14.4 AFA :
This is to certify, that TREON CREEK WATERUSERS X
C/0 THURLO H. FRENCH €:

P.O. BOX 68 &
STANLEY, ID 83278 E has complied with the terms and conditions §

WU U3 BB BN L9 G OG-0 00088y

Y

871006

J o

of the permit issued pursuant to Application for Permit dated April 3, 1980, and &
has submitted proof to the Department of Water Resources on April 16, 1985, that &
water has been applied to a beneficial use; an examination by the Department indicatesd
that the works have a diversion capacity of .08 cfs of water from;

¥

(<

&

TREON CREEK tributary to SALMON RIVER @
£

and that a water right has been established as follows: &
I @

BENEFICIAL USE PERIOD OF USE - RATE OF DIVERSION VOLUME &

.. , @

Domestic 01/01 to 12/31 i .08 cfs 14.4 afa (3
. i L (i
LOCATION OF POINT OF DIVERSION(S): NESE , Séc. 25, Township 11N, Range 15E (&
E@_f Custer County 3

PLACE OF USE: Domestic o &
: @

TWN RGE SEC <
(/_

11N 15E 25 SENE NESE (3
11N 16E 30 LOT11(NWSW) . Q3
. i (i
CONDITIONS,/REMARES: <
(€

1. The right to the use of the water hereby confirmed is limited G

to the amount which can actually be beneficially used and is <
restricted and appurtenant to the lands or place of use and to <

the purpose herein described, as provided by the laws of Idaho. $

2. This right is subject to all prior water rights and may be forfeited .

by five years of non-use. S

3. Modifications to or variance from thig license must be made within <

the limits of Section 42-222, Idaho Code, or the applicable Idaho law. S

4. Domestic use is for 12 homes. f

&

(e

&

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. ¢

Witness the seal and signature of -the Director, affixed at Boise, this 16th day &
of . 19 g7.
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Form 202 L. . .‘ Ident. ch 72 - 7ﬂ?f
[_/za — g STATE OF IDAHO

LLLive U DEPARTMENT OF WATER RESOURCES

v s APPLICATION FOR PERMIT 3% ! TR
HTHH
- 0 appropriate the public waters of the State of IdahA’P‘\PRQYED

&3
3

n’

To
Pepartment of Water Resourced

Southern Dievict Offica Sea See (0 for Dol Hames, urced
1. Name of applicant 7Feom CFeeic Wa FeFcsefs Phone Southern Distir. _iiio8

HoPe Aémoulb (28 Aabti St Ne QD Tiura fals, TH 23y
Post office address “Umd 5% Thuble 4. Frewech Lo Box €% , Slomled , rp 8327

2. Source of water supply 7 7-coar  Clrecs which isa tributary of Qa4 /av pn  Rrves

3. Location of point of diversionis ¥ = % of ge& % of Section 15~ Township 77 #

Range ;5% B.M. Coreetr i County, additional points of diversion if any:

4. Water will be used for the following purposes:

Amount & -2 & for  Dosaesfre  purposesfrom  Jo.,. /7 to  pH .. 3s (bothdates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{efs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feat per annum) :
Amount for purposes from to {both dates inclusive)

({cfs or acre-féet per annum)

5. Total quantity to be appropriated:

a .3 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. £2,u 5,00, Fox £ P /2c/onr

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Moanth/Day} {Month/Day)
¢. Proposed well diameter is ‘inches; proposed depth of well is feet.

7. Time required for the completion ‘of the works and application of the water to the proposed beneficial
use is g years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation: See ¢

(1} Give the place of use of water: % of ¥ of Section Township
Range B.M.
{2) Amount of power to be generated: horsepower under feet of head.

(3} List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water /2

{5} If water is to be used for ther purposes describe:




b. if water is for irrigation, indicate acreage in each subdivision in the tabulation below:
NEY NWY SWY% SE%
TWP | RANGE | SEC. TOTALS
NE% [Nwy [ swi | sEx | nex | nwu [swu | sex [NEw [nwa] swi| sen | NE% {nwn | swylsEw |
U s | 25 X A
IS8T
HAN _|1eE |32 X

~ Total number of acres to be irrigated

¢. Describe any other water rights used for the same purposes as described above.

Ao lintsie Loy Lori?r pe 7270805 g Lie JA-273¢
9. a. Who owns the property at the point of diversion /. 4. £, ffer
b. Who owns the land to be irrigated or place of use Al e As

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks

]f/a_u-e.s df‘£ Zd‘v\c{oww}«g

Hope Héanor -

(28 Arastin Sl Ko | [ind Fuths

for

= £ B30/
Thutle  H. Fremed £t Bu cg
£ Staunlel/ o 83278
L. Dowstes (g ¢ Loate 7 By 252
&0 (Blactk Los D _F322/
Gar? (16 50m Box (¢
% Afovme CfY  rp 83274
Sonwe  Alnwour (270 _ R llctlly Pr
%f’ Senn Jose CA ?s /20
DH. Scdsonean 3¢y 1ath 57
%/— Ldabo Falls o  gacoy
Vtomam. Lol o Pp. Bax  27¢
f%f At e YD) FrA/3
Jobin  Rew teasll Po. Bax (c32
. Vale . ©R ?79¢¥



11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number
township.and range number.

Rlis &
RI/C

N
n
%

=
i
¥
\&
(WX]
[«

Oy PO"'!f 0[ Dwd’wau
4

| _

Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes apphcatmn for permit to appropriate the public waters of
the State of Idaho as herein set forth,

Arreeet 7

cA

{Applicant)

gy




Proposed Priority L

Received by Date #-3-F< Time €20 frg

Preliminary chgck by {;ﬁ Fee$ 34 ==

Receipted by Date 4-3 -¥2 #r2/79

ublication prepared by Mg Date %ﬁo

P
&ublished in o

o 0
Publication dates A‘/ < %/A’d
Publication approved mgé#é _ Date 5%”/@

Protests filed by: !\)ou,

Copies of protests forwarded by

Hearing held by Date,

Recommended for @ denial by A-DM (\dw

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to éppmpriate the public waters of the State

of Idaho No. 72-7098 , and said application is hereby ___appraved .

1. Approval of said application is subject to the following timitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore May 1 ,19 o5 .

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: (1) The issuance of this permit in no way grants any right-of-way or

easement across the Tand of another.

A=

Witness my hand this :2 3 ay of May .19 _80.

A L Goilo

. e ¥
Chief, Oparcfizic Bureat




AFFIDAVIT OF PUBLICATION

State of Idaho, County of Custer, ss:

L./ - el
MAaRCARET. PARKS ... ~~"(OTICE OF APPLICATION

Publisher of t i FOR WATER RIGHT
weekl he Challis Messenger, a Notice is heréby given that the
¥ newspaper, published at C : following application has been
Idaho, do sole at Challis, submitted for permit to appropriate
. ’ mnly swear that the notice the public waters of the State of
ereto atta 1daho:
e ;lzhed and made a part hereof, 72-'{298
published in th . TREON CREEK WATERUSERS
issue of . e regular and eptire ¢/0 THURLO H. FRENCH, P.O.
ue of the Challis Messenger for BOX 68, STANLEY, 1D 83278
con ; Source: TREON CREEK tributary
" secutive weeks, commencing with t5 SALMON RIVER
eissued Date Filed: 04/03/1980 .
10 90 ac:ed ............ , Amount: 0.0 CFS 0 cae s TIIN
.. and endi : ) iversion Point: ec25T 11
ding with the issue R 15E, CUSTER Co.
Use: DOMESTIC (0.30 CFS) from
01/01 to 12/31 -
Place of Use: SENE NESE Sec 25T
1IN R 15E LOT 11 (NWSW) Sec 30T
11N R 16E :
Diversion Means: DIVERSION BOX
AND PIPELINE |

against
must be file
g S Idaho ' Depar
resi . Resources, 1041 Blue Lakes Blvd.
M esiding at Challis, _ North, Twin Falls; ldaho 83301 and
y commission i received on or before MAY 12, 1980. -
expires on C. STEPHEN ALLRED

I -, Direcy
-------- e 38, [H3..... pub g P

RECEIVE

MAY 5 1980

Notdty Public,
Idaho.

Department of Water Resourcull
Southarn District-Offica




MEMORANDUM
To: Loren Holmes, S. Region of IDWR
From: L. Glen Saxton %
RE: LETTER DATED SEPTEMBER 13, 1993

Date: September 16, 1993

Forwarded for your information, review and response is a
letter from D. H. Schoonen involving use of water from Treon Creek
in Custer County.

You are probably familiar with this matter since
correspondence in the files show that inquiries have previously
been forwarded to your region.




September 13, 1993

STATE OF IDAHO
DIRECTOR, Department of Water Resources
1301 North Orchard Street, RECEIVED
Statehous Mail, Boise, ID 83720
SEP {5 1993

Dear Sir: : 4 of Walar Resouross

This letter is written for two purposes:

1. To again present a petition for abandonment by the Armours,
by reascon of non use of Treon Creek water for any purpose for a
period in excess of ten years prior to May 16, 1992. This would
include A72-07098A, A72-02136A, and 72-07090; - and

2. To urgently request that the Director issue a revocation
order, including a cease and desist order, regarding the Armour’s
alleged water rights, per the applicable statutes relating to non
use as contained within the Constitution of the State of Idaho.

Affidavits were previously submitted to the Department of Water
Resources regarding non-use by the Armours. Initially, the
Armours made an cbviocusly false statement, without basis, regard-
ing non work because of "litigation in progress". Later, during
an inspection by a representative of the Department of Water
Resources, they claimed they had done some work, although there
were no observable indications. A report of that inspection
should have been forwarded to your office by Mr. Loren Holmes.
On, or about May 16, 1992, the Armours commenced construction of
a distribution weir in Treon Creek on their own property. The
same "litigation", previously claimed as a hindrance, was still
in progress! As an aside, Mr. Armour has previously lied
directly to the D.W.R. by claiming that his signature was forged
on a letter provided to the Department. His basis, -~ absolutely
none, except his refusal to recognize his own signature. Mr.
Armour has a documented record of making false and misleading
statements to public officials, examples of which can be
furnished, if desired. Furthermore, the filing of three valid
contempt of court charges was necessary to force compliance on
other issues. Litigation ended June 10, 1993 (copy enclosed).

Information reports about the new weir installed on Treon Creek
in 1989 have been submitted to your office. A brief recap
follows. Following a court hearing in which an element of
cooperation was present between the Armours and the Treon Creek
Water Users, Mr. Armour co-hired the same engineer whom we had
hired because of Armours insistence that a new weir be installed.
He specifically directed the engineer to insure that all orifices
and pipes must meet exactly the (then known) water priorities as
to amounts and locations and that any water removed from Treon
Creek must be in pipes. Except for a small retainer paid to the
engineer, Mr. Armour took no further interest in the weir,
provided no support, paid no bills, used no water from the weir,
and submitted an alternate design, copy of his letter enclosed. !
Fortunately, in the latter case, his letter was forwarded under
cover of his attorney’s letter, so that he cannot lie about his
signature. The weir was designed, in good faith, so that half of




the weir could bgtilized by the Armours. A,open flowing port
was left for their use, yet the Armours chose to continue their
non use of Treon Creek and generated a veluminous document about
the legality of the weir.

In general, it would appear that the Armours have never
appropriated any water for a useful or beneficial purpose, and
specifically, that there is no observable evidence of ever being
used for domestic purposes for a period in excess of ten years.
THERE HAS NEVER BEEN ANY APPLICATION MADE TO THE SNRA/ FOREST
SERVICE for the purpose of mining exploration or work utilizing
Treon Creek water. Therefore, (in summary for Item 1), please
consider the previous affidavits and this letter as a petition
for the abandonment of any Armour water rights relative to Treon
Creek. A TERMINATION PROCEEDING is respectfully requested on the
grounds that the Armour rights were abandoned as to beneficial
use and failure to ever put Treon Creek water to beneficial use.

With regard to the forfeiture of water rights, the Armours have
never put the water to beneficial use for a period well in excess
of the five year requirement. Even if we are determined to be
junior appropriators, where the Armours have never utilized Treon
Creek or indicated a need for the use of the Treon Creek water,
we should be allowed to enjoy the beneficial use of this water,
without disruption or provocation by the Armours.

On Labor Day weekend, 1993, Mr. Armour took down "no trespassing"
signs, drove his vehicle across another person’s property and
onto Forest Service land, excavated a deep ditch, and installed a
shear gate culvert below the water level of Treon Creek. His
purpose, upon completion of the ditch, was to divert the entire
Trecn Creek flow around a weir which was in use, whereas such
users have claimed the same priority date as the Armours. Some of
the ditch would have been excavated, without permission, on
another person’s property. He also posted an illegal sign which,
except for the purchase information, contained false statements
and APPEARS TO PRECLUDE ANY EFFECTIVE RULING from the Snake River
Adjudication Board. A copy of the wording is enclosed. v

Because of abandonment and non use of Treon Creek water, and the
above provocative act by the Armours, the Director, Idaho State
Department of Water Resources, is respectfully reguested to issue
a REVOCATION ORDER (Item 2) for the alleged Armour water rights,
as well as a cease and desist order to prevent further disruptive’
activity by the Armours. BAlthough not knowledgeable about the
State Constitution and Idaho Codes, it would appear that our
established domestic use should be somehow protected,
particularly where there has been an obvious abandonment by the
Armours and where our priority dates, running with the purchase
of the land, are the same as those claimed by the Armours.

Your specific response to the two items requested; termination
proceedings, and revocation order will be greatly appreciated.

Sincerely

A

D. H. Schoonen

Copy: Mr.Loren Holmes
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Bouglas R. Nelson, Esqg.
ANDERSON, PIKE & BUSH

P.C. Box 51630

Idaho Falls, Idaho 83405-1630

Mr. Ed Fuller

c/0 Clyde Fuller

1415 South Lowell
Casper, Wyoming 82601

Dear Messrs. Nelson and Fuller:

As you are aware, we were recently retained by the Armours to
review water rights issues which have arisen in connection with
litigation between Vernon and Yvonne Johnson, David and Helen
Schoonen, Thurle and Dorothy French, Donna Monk, and Gary and
Brenda Gibson and the Armours.

In our review, we have been able to discover that at least
three water rights filings are of record with the Idaho
Department of Water Resources for the diversion and use of the
waters of Treon Creek in the NEl1l/4 of the SEl/4 of Section 25,
Township 11 North, Range 15 East. They are: License No. 72-2136
and Permits Mos. 72-7090 and 72-7098, It appears to us that
portions of 72-2136 and 72-7098, and all of 72-7090 are
appurtenant to or are to become appurtenant to the lands of the
Armours.

In order to complete and continue the diversion and
beneficial use of water from Treon Creek, it is necessary for the
Armours to reconstruct diversion works on the creek. This letter
is to notify you that the Armours will be deing that work within
the next month or so and hope to have it completed before June of
1992, The diversion structure will be located on Treon Creek
where it flows through the Armour property in Lot 7, and your
cooperation in assuring that the structure is not destroyed or
otherwise damaged or interfered with will be very much
appreciated.




® ')

Mr. Ed Fuller

Douglas R. Nelson, Esqg.
April 16, 1992

Page 2

The structure will permit diversion of all the water to
which the Armours may be entitled under the three described
rights, whenever the same is available in the creek. The
structure will be located downstream from the concrete and wood
structure constructed in recent years pursuant, as we understand
it, to Permit No. 72-7098. Because the priority for 72-7098 1is
junior to the Armour rights under 72-2136 and 72-7090, whenever
the Armours are diverting and using water under the senior
priorities, it will be necessary to allow all waters of Treon
Creek to bypass or flow through the concrete welr structure
upstream, except for any water that may be available in Treon
Creek at such times in excess of the amounts Armours are
entitled to divert and use. Of course, at such times as Armours
are not diverting and using any water, such water may also be
diverted and used under junior priority rights.

Based upon the information available to us, we have also
advised the Armours that in our opinion they have acquired a
prescriptive right or easement which runs with their land to
traverse the lands upon which Treon Creek is located,
immediately adjacent to said creek for purposes of inspecting
the flows and other diversions and cleaning or removing debris
and blockages to maintain the flows to their diversion structure
at such times as water is available in the creek to f£ill their
rights or any portion thereof.

Any and all disputes regarding amounts of water available to
fill various rights or the appropriateness of particular
diversions or uses of such water should be referred directly to
the Idaho Department of Water Resources.

Thank you for your kind attention to this matter.
Yours very truly,

Yy

Kent W. Foster

#9819.00/sr%8

cc: Dept. of Water Resources




State of saho | ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard St;eet, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900" FAX: (208) 327-7866

CECIL I. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

February 5, 1992

D. H. Schoonen
1364 12th Street
Idaho Falls, ID 83404

Re: Treon Creek Dispute
Dear Mr. Schoonen:

The state office of the Department of Water Resources
has been receiving copies of memos and correspondence
related to the long standing dispute regarding water
rights and water delivery from Treon Creek. 1In fact,
three people in our office, Don Shaff, Rita Fleck, and
Bobby Fleenor all are receiving copies. None of these
people now work directly with guestions of water
distribution.

Please direct all of your correspondence in this matter
to Loren Holmes, Idaho Department of Water Resources,
Southern Region; 222 Shoshone Street East, Twin Falls,
Idaho, 83301. Mr., Holmes will coordinate any
assistance that may be needed.

Respectfully,

Gary Spackman

C: Loren Holmes
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IDAHO DEPARTMENT OF WATER RESOURCES January 18, 1992

Mr. Donald V. Shaff, Mr. Loren O. Holmes, Ms. Rita Fleck,
Mr. Bobby D. Fleenor

Dear Department Representatives:
TREON CREEK WEIR - SYNOPSIS

Ref. Schoonen document to Idaho Department of Water
Resources, dated January 8, 1992; Permits 72-7098 and
72-7090.

Following discussion with members of Treon Creek Water
Users, the information below is provided to support the
reference document.

Mr. Armour was in agreement regarding the installation of a
weir and piping system. This agreement was willingly
documented in the Schoonen affidavit dated June 5, 1990.

Treon Creek Water Users were very pleased with the
agreement for two reasons: 1) We believed that the long
standing dispute over water removal from Treon Creek could
be resolved and preempt a court order requiring a weir if
we would provide an exceptional welr/piping system that
would encompass all users, and 2) the engineer (also
retained by Mr. Armour) understood Mr. Armour’s concerns
and instructions and that these would be incorporated into
the new weir system. '

After notification to the Armours, we openly and in good
faith proceeded with the installation of the new weir
system. The attached letter provided to the engineer and
Mr. Armour also documented our intent to comply with the
agreement. We believed that the weir system was of
superior design, would provide adeguate safeguards for all
users, and was placed at an optimum location. We alsc
believed that Mr. Armour understoocd that he was to provide
us with orifice openings to accommodate Permit 72-7090.

Over a year later, we were dismayed and frustrated when we
first heard (written information first received in
December, 1991) that Mr. Armour had vacillated on the above
agreement, which we considered conciliatory on our part and
responsive to Mr. Armour’s demands; that Mr. Armour was
doing a complete reversal of his prior position, which was
that no water could leave Treon Creek except as authorized
by permit and in plastic pipes.

An amended page 4 from the reference (as annotated by
lines) is attached only to demonstrate Mr. Armour’s
inflammatory and exaggerated accusations. Mr. Armour




insisted and, as part of the 1988 agreement, required
that no extraneous water be removed from Treon Creek.
Following this agreement, it is contradictory to expect all
parties to remove water only by engineered measuring
systems and piping and yet allow Treon Creek stream flow to
proceed down a presently unused ditch which is NOT A PART
OF THE STREAM BED!

Contrary to what Mr. Armour has stated and as many legal
proceedings attest to, Mr. Armour Kknew precisely that the
plastic pipe in the westerly ditch was for permit 72-7098.
The court records document that Mr. Armour intended to bury
this pipe. On more than one occasion, before witnesses
including two attorneys, Mr. Armour stated that he was
going to fill the ditch and build a house on it. This was
not conducive to "irrigation" but certainly provided
concern for our continued application (plastic piping) for
License 72-7098.

We would prefer to resélve any existing W.R. issue with
recommendations and rulings provided by the Department of
Water Resources (response requested in the reference).

In our opiniocn, it is doubtful that any court would condone
some of the statements made by Mr. Armour to the
Department, such as illustrated in the above two examples.

Please attach this summary information to the reference
document. '

Sincefely yours,

D. H. Schoonen
1364 12th Street
Idaho Falls, ID 83404

Copy to:

Douglas Nelson, Anderson, Pike & Bush
P.O. Box 51630, Idaho Falls, Idaho 83405-1630

Treon Creek Water Users
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Mr. Mark J. Schell

803 Bansen Ave,

Idaho Falls, Idaho 83402

RE: Irrigation System, Armour/Schoonen, et al.,

Dear Mr. Schell:

Our office represents the Elkhorn Placer Association which
consists of the Schoonens, the Frenches, the Johnsons, the

Gibsons ‘and the Munks. The Fullers have recentlv become
involved in the happenings of the Association by reason of
their water rights which have some priority in the area. At

this point, our office does not represent the Fullers.

I have reviewed a copy of your letter to Stephen Hart which
enclosed the irrigation design and his letter to vou dJated
December 19, My clients believe that your design is
appropriate and consent to its implementation. We understand
that the design is installed in a relocated position upstream
from the existing wier on the Fuller property and will
guarantee two elements which have been essential from Mr.
Armour's perspective:

‘{l1) Absolutelvy no water will be removed from the creek
except in plastic piping, which means that open
ditch flow will not be permitted.

(2) Any leakage or overflow from the wier will return
automatically to the creek.

We understand that the flanged nozzles shown in your design
will permit only authorized amounts of flow which will be
based on the individual water permits. These flanges will be
bolted to heavy redwood planking and set in place based upon
the priority of the individual water licenses. Ve believe the
design is adaptable for change, is cleanable and more easily
maintained. We further believe that it meets all of the
requirements of the court order.

Mr., Hart's letter reflected some concern about the lapse gf
time since the hearing which approved the court order. This
concern seems somewhat artificial in light of the fact the




Mr. Mark J. Sc’l .
January 23, 19

Page 2

Elkhorn Placer Association checked witl: you six to eight
months following the hearing and found ‘'hat Mr. Armour had

provided no input to your design process. We are unaware of
any input provided by Mr. Armour other *!an that referred to
in the December 1letter of Stephen Hart. Also, there are

pending motions to reconsider certain pnrtions of the court
order and it 1is our understanding that ™Mr., Armour has not
recorded the change of the right-of-way and certainly there
has been no notice given showing the ompletion of those
required recordings.

My clients have reviewed your drawing in some detail and have
visited with the Department of Water P~ sources as well as
observed other installations. We agree that the wier you have
designed appears to be based on the industry standard in the

Western United States, certainly in th~ Idaho area. The
design provides safety to all parties in :hat unlicensed water
will not be removed from the creek and =t allows the device
to be conveniently cleaned and more flevible to accommodate
changes in water licensing. Since th~ court action, the
Fullers have perfected their prior «water right and we

understand they are willing to comply ~=n a voluntary basis
with the court order which is binding up~ the other parties.
In this regard, flexibility is important :o that we can avoid
future litigation between various pror-rty owners in the
area.

It is my understanding that your desijn was installed in

September of 1989 and can be full- implemented with
considerable ease by installing the ©planks and piping
devices. We would encourage all of the r=arties to proceed in

a peaceful and orderly manner to put this iatter to rest.

I am providing a copvy of this letter tc Stephen Hart and my
clients so that thev will be aware of “ne communication and
our encouragement that the parties prnceed in an orderly
manner to conclude this issue. Thank yeou for your assistance
in the matter. '

Veryv truly yours,

A
Ui fia /2

. Nelson

/)

{
A136/DRNC/ap

Douglas

cc: Stephen Hart
bavid H. Schoonen
Thurlo French
Gary Gibson
Donna Munk
Vernon Johnson
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presented to the Departiment of Water Resources.

Qur physical work on the Treon Creek water systems has
always been open, and believed consistent with the moral
and legal requirements issued by the Department of Water
Resources. We were in contact with the Department by phone
or in meetings to discuss the staltus of our work. We have
provided written information and photographs to the
Department. The new weir is not an exception. We contend
that the new weir is at the general location of the old
weir. The Department of Water Resources confirmed that the
relocation of about 75 feet was not significant. There
were no other observable or recorded water improvement
activities in progress,

The new weir provides the maximum benefit for all users and
the location is optimized because of the physical terrain.
In our opinion, the weir is adequate for all permit holders
and provides separate entities based on permit priorities,
the latter at the insistence of Mr. Armour. The new weir
is certainly a better option than the concrete block which
Mr. Armour proposed. All parties agreed that the old weir
would not be displaced or damaged; thus concurrence for a
new measuring system was reached. Mr. Armour was informed
in writing of the proposed design and construction schedule
before the start of any work.

The general allegations that Schoonen, et al., were
"SOMEHOW DESTROYING THE ARMOUR WATER SYSTEM AS 1T WAS BEING
PUT IN PLACE" is absolutely false. The "TERRIBLE
DESTRUCTION" and "MOST EVIL DEED" was placing a smatll
earthen hump, about 8 — 12 inches high by 16 - 20 inches
long at the west fork of the old weir sc that absolutely NO
EXTRANEOUS WATER could leave the Treon Creek siream bed.

To the best of our knowledge, there have been no observable
or physical indications along the westerly ditch that
Armours had or are doing anything to prove up their water

permit! See Note on page 2. Schoonen, et al., have not,
nor presently have any intention of "destroving”™ any
heneficial work being done by the Armours. To date, no

such work has ever been observed, except {for the one time
"irrigation” event on the Armour property on the north side
of the F.S5. road.

RESPONSE TO ARMOUR ATTACHMENT TO DONALD V. SHAFF
DATED NOVEMBER 5, 1931.

First and foremost, the allegations that we are causing a
"blockage"” of Treon Creek is a total misrepresentation of
facts by Mr. Armour. The weilr was constructed at the
insistence of Mr. Armour, who even offered an alternative
design (providing concurrence for the concept, but nol the
actual weir design)

Page 4
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IDAHO DEPARTMENT OF WATER RESOURCES January 18, 1992

... D
Mr. Donald V. Shaff, Mr. Loren 0. Holmes, Ms. Rita Fipearc%?m“mhwm
Mr. Bobby D. Fleenor

Dear Department Representatives:
TREON CREEK WEIR - SYNOPSIS

Ref. Schoonen document to Idaho Department of Water
Resources, dated January 8, 1992; Permits 72-7098 and
72-7090.

Following discussion with members of Treon Creek Water
Users, the information below is provided to support the
reference document.

Mr. Armour was in agreement regarding the installation of a
weir and piping system. This agreement was willingly
documented in the Schoonen affidavit dated June 5, 1990.

Treon Creek Water Users were very pleased with the
agreement for two reasons: 1) We believed that the long
standing dispute over water removal from Treon Creek could
be resolved and preempt a court order requiring a weir if
we would provide an exceptional weir/piping system that
would encompass all users, and 2) the engineer (also
retained by Mr. Armour) understocod Mr. Armour’s concerns
and instructions and that these would be incorporated into
the new weir system.

After notification to the Armours, we openly and in good
faith proceeded with the installation of the new weir
system. The attached letter provided to the engineer and
Mr. Armour also documented our intent to comply with the
agreement. We believed that the weir system was of
superior design, would provide adequate safeguards for all
users, and was placed at an optimum location. We also
believed that Mr. Armour understood that he was to provide
us with orifice openings to accommodate Permit 72-7090.

Over a year later, we were dismayed and frustrated when we
first heard (written information first received in
December, 1991) that Mr. Armour had vacillated on the above
agreement, which we considered conciliatory on our part and
responsive to Mr. Armour’s demands; that Mr. Armour was
doing a complete reversal of his prior position, which was
that no water could leave Treon Creek except as authorized
by permit and in plastic pipes.

An amended page 4 from the reference (as annotated by
lines) is attached only to demonstrate Mr. Armour’s
inflammatory and exaggerated accusations. Mr. Armour




insisted and, as part of the 1988 agreement, required
that no extraneous water be removed from Treon Creek.
Following this agreement, it is contradictory to expect all
parties to remove water only by engineered measuring
systems and piping and yet allow Trecn Creek stream flow to
proceed down a presently unused ditch which is NOT A PART
OF THE STREAM BED!

Contrary to what Mr. Armour has stated and as many legal
proceedings attest to, Mr. Armour Kknew precisely that the
plastic pipe in the westerly ditch was for permit 72-7098,
The court records document that Mr. Armour intended to bury
this pipe. On more than one occasion, before witnesses
including two attorneys, Mr. Armour stated that he was
going to fill the ditch and build a house on it. This was
not conducive to "irrigation" but certainly provided
concern for our continued application (plastic piping) for
License 72-7098.

We would prefer to resolve any existing W.R. issue with
recommendations and rulings provided by the Department of
Water Resources (response regquested in the reference).

In our opinion, it is doubtful that any court would condone
some of the statements made by Mr. Armour to the
Department, such as illustrated in the above two examples.

Please attach this summary information to the reference
document.

Sincerely yours,

< 06 45Zé;£;d¢ﬂda—

D. H. Schoonen
1364 12th Street
Idaho Falls, ID 83404

Copy to:

Douglas Nelson, Anderson, Pike & Bush
P.O. Box 51630, Idaho Falls, Idaho 83405-1630

Treon Creek Water Users
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presented to the Department of Water Resources.

Our physical work on the Trecon Creek water systems has
always been open, and believed consistent with the moral
and legal requirements issued by the Department of VWater
Resources. We were in contact wilth the Department by phone
or in meetings to discuss the stalus of our work. We have
provided written information and photographs to the
Department. The new weir is nol an exception. We contend
that the new weir is at the general location of the old
weir. The Department of Water Resources confirmed that the
relocation of about 75 feet was not significant. There
were no other observable or recorded water improvement
activities in progress.

The new weir provides the maximum benefit for all users and
the location is optimized because of the physical terrain.
In our opinion, the weir is adequate for all permit holders
and provides separate entities based on permit priorities,
the latter at the insistence of Mr. Armour. The new weir
is certainly a better option than the concrete block which
Mr. Armour proposed. All parties agreed that the old weir
would not be displaced or damaged; thus concurrence for a
new measuring system was reached. Mr. Armour was informed
in writing of the proposed design and construction schedule
before the start of any work.

The general allegations that Schoonen, et al., were
"SOMEHOW DESTROYING THE ARMOUR WATER SYSTEM AS IT WAS BEING
PUT IN PLACE" is absolutely false. The "TERRIBLE
DESTRUCTION" and "MOST EVIL DEED" was placing a small
earthen hump, about 8 - 12 inches high by 18 - 20 inches
long at the west fork of the old weir so that absolutely NO
EXTRANEQUS WATER could leave the Treon Creek siream bed.

To the best of our knowledge, there have been no observable
or physical indications along the westerly ditch that
Armours had or are doing anything to prove up their water
permit! See Note on page 2. Schoonen, et al., have not,
nor presently have any intention of "destroying” any
beneficial work being done by the Armours. To date, no
such work has ever been observed, except for the cne time
"irrigation” event on the Armour property on the north side
of the F.§8. road.

RESPONSE TO ARMOUR ATTACHMENT TO DONALD V. SHAFF
DATED NOVEMBER 5, 1981.

First and foremost, the allegations that we are causing a
"blockage” of Treon Creek is a total misrepresentation of
facts by Mr. Armour. The weir was constructed at the
insistence of Mr. Armour, who even offered an alternative
design (providing concurrence for the concept, but not the
actual weir design)

Page 4
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Mr. Mark J. Schell
803 Hansen Ave,.
Idaho Falls, Idaho 83402

RE: Irrigation System, Armour/Schoonen, et al.
Dear Mr. Schell:

OQur office represents the Elkhorn Placer Associatiorn which
consists of the Schoonens, the Frenches, the Johnsons, the

Gibsons and the Munks. The Fullers have recently become
involved in the happenings of the Association by reason of
their water rights which have some priority in the area. At

this point, our office does not represent the Fullers.

I have reviewed a copy of your letter to Stephen Hart which
enclosed the irrigation design and his letter to vou dated
December 19. My clients believe that your design is
appropriate and consent to its implementation. We understand
that the design is installed in a relocated position upstream
from the existing wier on the Fuller property and will
guarantee two elements which have been essential from Mr.
Armour's perspective:

(1) Absolutely no water will be removed from the creek
exXcept 1in plastic piping, which means that open
ditch flow will not be permitted.

(2) Any leakage or overflow from the wier will return
automatically to the creek.

We understand that the £langed nozzles shown in vour design
will permit only authorized amounts of flow which will be
based on the individual water permits, These flanges will be
bolted to heavy redwood planking and set in place based upon
the priority of the individual water licenses. Ve believe the
design is adaptable for change, is cleanable and mcre easily
maintained. We further believe that it meets all of the
requirements of the court order.

Mr. Hart's letter reflected some concern about the lapse of
time since the hearing which approved the court order. This
concern seems somewhat artificial in light of the fact the




/ Mr. Mark J. Sch' .

January 23, 1990
Page 2

Elkhorn Placer Association checked with: you six to eight
months following the hearing and found ‘hat Mr. Armour had

provided no input to your design process. We are unaware of
any input provided by Mr. Armour other than that referred to
in the December letter of Stephen Hart. Also, there are

pending motions to reconsider certain portions of the court
order and it is our understanding that Mr. Armour has not
recorded the change of the right-of-way and certainly there
has been no notice given showing the <completion of those
required recordings.

My clients have reviewed your drawing in some detail and have
visited with the Department of Water Fnssources as well as
observed other installations. We agree that the wier you have
designed appears to be based on the industry standard in the
Western United States, certainly in the Idaho area. The
design provides safety to all parties in that unlicensed water
will not be removed from the creek and vet allows the device
to be conveniently cleaned and more flexible to accommodate
changes in water licensing. Since the court action, the
Fullers have perfected their - prior water right and we
understand they are willing to comply cn a voluntary basis
with the court order which is binding upcn the other parties.
In this regard, flexibility is important so that we can avoid
future 1litigation between various propsrty oOwners in the
area.

It is my understanding that your design was installed in
September of 1982 and can be fully implemented with
considerable ease by installing the planks and piping
devices. We would encourage all of the parties to proceed in
a peaceful and orderly manner to put this r~atter to rest.

I am providing a copy of this letter tc Stephen Hart and my
clients so that thev will be aware of the communication and
our encouragement that the parties proceed in an orderly
manner to conclude this issue. Thank yoi for your assistance
in the matter.

Very truly yours,
A

Douglas B. Nelson
Al136/DRNC/ap

cc: Stephen Hart
David H. Schoonen
Thurlo French
Gary Gibson
Donna Munk
Vernon Johnson




January 6, 1992
IDAHO DEPARTMENT OF WATER RESOURCES

Mr. Donald V. Shaff Rita Fleck

Mr. Loren 0. Holmes Bobby D. Fleenor
222 Shoshone Street Statehouse Mail
Twin Falls, Idaho 83301 Boise, Idaho 83720

Issues relating to the use of water from Treon Creek, M.S.
3580, Elkhorn Placer, Custer County Idaho and Permits # T72-7090
and # 72-7098.

Dear Sirs:

The enclosed document provides a more accurate and complete
portrayal of the situation relating to the above permits and
rebuts the information submitted to you by Mr. Armour dated
July 31, 1991 and November 5, 1991,

Key information regarding the installed weir is included.
Mr. Armour insisted that a weir system be provided and even
provided a weir design of his own. All parties were in
agreement that plastic piping would be the method used for
water dispersion.

Quite frankly, when all of Mr. Armour’s rhetoric and smoke
screen are moved aside, we are having trouble determining what
he 1s trying to accomplish with his capricious remarks, except
to further alienate the Treon Creek community.

Mr. Armour’s propensity for searching out minuscule items from
which to create complex and monstrous issues, should be noted.

It is requested that within a period of about three or four
months, Mr. Holmes provide an appropriate response to the
first section of the attached document - SPECIFIC REQUESTS.

Sincerely yours,

ey

D. H. Schoonen

JANOB819%2 ™ 1364 12th Street
Idaho Falls, ID 83404
Departmant of Water Reseurees Ph: 522-9080

Copy to:
Douglas Nelson, Anderson, Pike & Bush,
P.0. Box 51630, Idaho Falls, Idaho 83405-1830

Treon Creek Water Users




Apology is given for the length of this document, but it is
necessary to carefully rebut the Armour material which appears
to be mostly false and inflammatory. Copies of this document
will be provided to all Department of Water Board officials
contacted by the Armours so that more accurate and complete
information can be considered. The response is divided into
categories as follows:

o SPECIFIC REQUESTS,

o RESPONSE TO ARMOUR LETTER TG DONALD V. SHAFF DATED
JULY 31, 1991,

o RESPONSE TO ARMOUR ATTACHMENT TOC DONALD V. SHAFF
DATED NOVEMBER 5, 18891.

o OCTOBER 24, 1991 TREON CREEK MEETING

o RESPONSE TO ITEMS NOT RELEVANT TO TREON CREEK WATER
ISSUES

SPECIFIC REQUESTS

Specific requests are sought following your review of the
accurate and more complete information provided herein.

The Idaho Department of Water Resources, Southern Region or
Idaho Department of Water Resources, Adjudication Section is
requested, within appropriate jurisdiction, to consider making
the following rulings:

a) That there is (or is not) a significant issue which must be
addressed.

b) That the Treon Creek Water Users (License # 72-7098 which
does not include the Armours) had the right to relocate their
domestic use plastic pipe consistent with the location of the
new weir and with the permission of the property owners.

c¢) That the Armours have not provided any bonafide proof of
beneficial use for Permit # 72-7090; to do so would
contradict the time extension for Permit # 72-7090. See Note
on page 2.

d) That the installation of the new weir on Treon Creek is
consistent with past and current practices required by the
Department of Water Resources; that if an administrative error
was committed that any required waiver be allowed for
consideration.

e¢) That, although no one is contesting the Armours access to
the weir location, the Armours be required to negotiate a
specific route to that location with the property owners.




f) That, except for item e) and any confirmed ditch rights, the
Armours restrict their water development activities to property
now solely owned by them.

g) That the ditch rights presently in use by Schoonens, et al.,
are in agreement with applicable Department requirements and
that Armours, if they so desire, can utilize the same ditch.

(A definition of Armour ditch rights be provided in order to
avoid further misunderstandings).

Note: The Armours need to qualify their water
development "activity". Was it during the period (mid
1980’'s) when he was suing us for creating a Treon Creek
diversion (the very same westerly ditch in use by the
Fullers and ourselves)? Or was it during the
immediately subsequent period when he was threatening
to bury our pipe {(across Lot 4); all available in court
records? Mr. Armour stated that he was going to fill
the ditch (Lot 4) and build a house on it! Or was it
during about 1987 - 18988 when Armours claimed they
could do no work because of litigation (to bury our
pipe) in progress. Except for water in our pipe, there
has been no water crossing under the F.S. road via the
westerly ditch since about the summer of 1887.

1. That all parties, including the Armours, agreed that the

old weir would not be displaced or damaged as noted in court

records. This established the REQUIREMENT for a new location
somewhere above the old weir.

2. That before any new weir design activity was initiated, Mr.
Armour, on a number of occasions and with both attorneys and
others present, insisted that measured water into plastic pipes
would be required. This insistence by Mr. Armour and common
agreement by all parties, formed the basis for the design
requirement that all users would remove only authorized water,
by priority, through measuring devices and plastic piping and
that no other water, including leakage, would be removed from
the Treon Creek stream bed.

3. That a very comprehensive design activity was dictated
using an engineer jointly hired by Mr. Armour and Schoonen, et
al. That the design was intended to (and does) provide
separate entities for each user and should avoid future
conflicts regarding priorities or water amounts.

Pade 2




4. The concept for a new weir was formally agreed upon in that
Mr. Armour submitted his own design for a common weir. However,
his design did not adequately address all water users. Mr.
Armour failed to provide any contact, comment or discussion of
the proposed design and construction schedule which he received
in advance of the start of any work.

5. That Mr. Armour had full knowledge (spring, 1980) that his
piping/orifice was not installed in my response to his direct
inquiry to me. We assumed he would provide this information.

RESPONSE TO ARMOUR LETTER TO DONALD V. SHAFF DATED
JULY 31, 1991.

This letter contains a considerable number of false statements
and exaggerations and therefore each item will not be
individually rebutted. An accurate account of the proceedings
is provided below.

Following the lack of water beginning in about the mid 1980s,
it was determined by all parties at the continued insistence of
Mr. Armour, that some kind of a weir with individual piping
would have to be constructed and that a courti order requiring
it was imminent; summer of 1988. The weir, constructed in the
general area of the old weir, was engineered to optimize the
need for separate entities (permit holders) and the physical
conditions of the terrain. The location of the weir enhances
the head pressure for all users,

In the spring., 1990, shortly after the new weir was placed in
service, Mr. Armour asked me if we had installed his piping.
The answer was "no”". Therefore Mr. Armour had knowledge that
he needed to provide this information to us,.

Mr. Armour also knew that a separate entity was planned for the
Armour permit because he made these demands of the engineer and
was informed that such was the case. A blank board and rough
orifice was placed in the new weir to demonstrate to the
Department of Water Resources representative that this indeed
was the intent. It was obvious by his inspection that there was
NOT enough water to reach that level on the weir, even with all
of the beards lowered into the summer position. The lack of
water was also emphasized to the Department representative when
I explained the method used to haul well water to our trees and
pointed out the vehicle pathway to our other lot.

To our dismay, rather than providing the corifice size(s)

required for their use, the Armours planned their strategy to
create adverse, false and derogatory information to be '’

Page 3



presented to the Department of Water Resources.

Our physical work on the Treon Creek water systems has always
been open, and believed consistent with the moral and legal
requirements issued by the Depariment of Water Resources. We
were in contact with the Department by phone or in meetings to
discuss the status of our work. We have provided written
information and photographs to the Department. The new weir is
not an exception. We contend that the new weir is at the
general location of the old weir. The Department of Water
Resources confirmed that the relccation of about 75 feet was
not significant. There were no other observable or recorded
water improvement activities in progress.

The new weir provides the maximum benefit for all users and the
location is optimized because of the physical terrain. In our
opinion, the weir is adequate for all permit holders and
provides separate entities based on permit priorities, the
latter at the insistence of Mr. Armour. The new weir is
certainly a better option than the concrete block which Mr.
Armour proposed. All parties agreed that the old weir would
not be displaced or damaged; thus concurrence for a new
measuring system was reached. Mr. Armour was informed in
writing of the proposed design and construction schedule before
the start of any work.

The general allegations that Schoonen, et al., were "SOMEHOW
DESTROYING THE ARMOUR WATER SYSTEM AS IT WAS BEING PUT IN
PLACE" is absolutely false. ©No "destruction” or "evil" deeds
were done. To the best of our knowledge, there have been no
observable or physical indications along the westerly ditch
that Armours had or are doing anything to prove up their water
permit! See Note on page 2. Although it would be VERY
DIFFICULT TO DESTROY SOMETHING THAT DOESN'T EXIST, Schoonen, et
al., have not, nor presently have any intention of "destroying”
any beneficial work being done by the Armours. To date, no
such work has ever been observed, except for the one time
"irrigation” event on the Armour property on the north side of
the F.S. road.

RESPONSE TO ARMOUR ATTACHMENT TO DONALD V. SHAFF
DATED NOVEMBER 5, 1981,

First and foremost, the allegations that we are causing a
"blockage” of Treon Creek is a total misrepresentation of facts
by Mr. Armour. The weir was constructed at the insistence of
Mr. Armour, who even offered an alternative design (providing
concurrence for the concept, but not the actual weir design)
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and in anticipation of a court order requiring it. It is
doubtful that Mr. Armour presented all of this information to
the Water Resources representative in Idaho Falls, Idaho - thus
misrepresenting the situation.

The weir never has, was never intended to, nor will "block” the
Treon Creek water for any permit holders, except to remove, in
proper priority, their authorized water amounts. The blank
boards (Armour entity) were not inserted because we were
anticipating that Mr. Armour would provide the correct orifice
dimensions, and the water was not even reaching that level.

All parties agreed that the old weir would not be disturbed or
damaged; thus an implied and tacit concurrence from the Armours
that a new measuring system (weir) would be required. The new
weir was placed a reasonable distance above the old weir
consistent with the terrain, permission from the property
owners, and usability by all permit holders. We do not
understand Mr. Armour’'s ludicrous statement that "other water
permit holders for Treon Creek DO NOT HAVE THE RIGHT OF
ACCESS”, This is an absurd statement because the access rights
HAVE NOT CHANGED! WE CONTEND THAT THE NEW WEIR IS LOCATED AT
THE GENERAL LOCATION OF THE CLD WEIR AND THAT NO "IMPOSITIONS"
HAVE BEEN PLACED ON ANYONE. The Department of Water Resources
confirmed that a move of about 75 feet was insignificant.
Furthermore, the Armours, through their counsel, agreed in the
Court Order signed October 6, 1991, that the only remaining
issue was the ADEQUACY of the weir.

It should be noted that, in friendly neighborliness, we agreed
to move our ditch rights with the consent of the Fullers so
that they could construct a new cabin in the general area of
the old westeriy ditch. Some people, such as Mr. & Mrs. Thurlo
French and Fuller-Roberts, are very easy to like and respect,
perhaps because they reflect the virtues of the "old west"”
where a friendly greeting, honesty, and neighborliiness are
everyday events,

Page 2, Background Information. Mr. Armour begins his
statement on background information with misleading
information. The pipe we were using to prove up Permit 70898 was
in a ditch that we (not Armours) had used for a number of
vears. This was also a common pipe for Johnscon and his prior
use as later filed with Permit A72-10490, although that is a
separate issue for the Adjudication Court. To imply that we
had specified “authorized water right ditches” 1s incorrect.

Item 1. Schoonen, et al., have not diverted ALL THE TREON
CREEK water through the west fork of the old weir for

proving up Permit 7098. We were using a small diameter pipe
for distribution to lots 2 and 3 and it would be nonsensical to
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divert all of Treon Creek into this pipe. Several years ago,
there were some infrequent instances when the east fork of the
weir was blocked by persons unknown. This situation was
corrected when found. During this same period, the west fork
of the weir was also found blocked. On numerous occasions I
personally made certain that the both forks of the weir were
clear and I also emphasized to others that it must remain that
way, particularly the actual Treon Creek stream bed. The
blocking of the weir, presumably by both parties, and counter
accusations were not productive toward a resclution. During
each fall, the west fork was blocked by us permitting all flow
to remain in the stream bed. Mr. Armour’s statement that ALL
of the water permit holders (Lots 1 through 7) were served by
this ditch is believed false. See Note on page 2. To our
knowledge, the Armours initiated irrigation only on their own
property on the north side of the Forest Service road,
utilizing only the east fork of the old weir (actual Treon
Creek stream bed).

Notes (a) through (e) are again misleading; primarily
fabricated by Armour. Note (c) is incorrect as explained
below. Mr. Armour insisted that measuring devices (weir) be
considered and it was commonly agdgreed that piping would be the
logical method of transport. To the best of our knowledge the
Armours never diverted water down the westerly ditch; to the
contrary someone blocked the west side of the old weir a number
of times, hindering our efforts to prove Permit 70898.

Note (e) makes false statements regarding Schoonen, et al.,
diverting all of the water from Treon Creek, wherein Treon
Creek dried up. The creek naturally dried up beginning in the
mid 1980s as a result of low water levels and long dry summers.
Each summer and late fall, as with October, 1881, there was no
water running down the creek near the Fuller cabin with NO
obstructions of any kind in the creek; the weir boards being
pulled up out of the creek for winter storage. The boards were
removed in late September or early October.

A vague recollection of "the application of water to the Armour
parcel"” prompted by the Armours does not provide consistent and
demonstrated use of any ditch. In fact no one has ever
witnessed or documented any conscientious and diligent
activities by the Armours to prove up permit # 72-7080 except
the one time "irrigation” event on the north side of the forest
service road. For the most part, the Armours were seldom
present on the Cordingly tracts property; living and working
out of state. WNone of the persons living on Cordingly tracts
or frequently spending time there can recall Armour doing any
constructive work. Mr. Armour needs to be more specific as to
the alleged activity rather than providing only innuendos. Mr.




Armour states that "such an application of water use is not
possible under the present conditions, etc.” The
"application” of using the ditch by the Armours has never
existed. Rather, they threatened to bury our pipe.

However, the Armour priority for Permit 7090 still exists; this
amount of water can pass through the weir, plus leakage and
presents no restriction of use for the Armours. The east side
of the old weir (actual Treon Creek steam bed) is open, and has
been that way for years {excluding a few incidents). To our
knowledge the Armours have never used the west side of the old
weir except to impede progress relative to Permit 7088.

Item 2, page 4. The lack of water and absorption of water into
the ground was recognized by all parties and and following the
insistence of Mr. Armour, common agreement was reached that
piping would be necessary, but with measuring devices which
would permit only authorized flow into the piping.

Item 3, page 4. Again, the Armour statement is misleading.
The water diverted to the north end is in piping furnished by
Fuller-Roberts to more adequately demonstrate their continued
use of their mining activity! The mining operation, pursuant
to all necessary regulations, is not an issue. His statements
indicate that he is again trespassing on property belonging to
others. The mining operations utilized piping with an in-line
valve (which can be closed) as well as a fire hose for washing
dirt, softening the work area, etc. The mining operation
certainly WAS NOT diverting Treon Creek into the Salmon River
as exaggerated by Mr. Armour. Rather, Mr. Armour conveniently
omitted the fact that the domestic and irrigation pipes being
used by the Fullers were providing water to an area near the
old cabin and to the south end of that property respectively,
even though he was present when I pointed out these pipes to
Mr. Holmes.

The Armour Summary Remarks (page 4) include a totally false
statement -- that the weir is designed to block all of Treon
Creek flow. Mr. Armour discussed the purpose of the

weir with the engineer which he retained; the same engineer
which we had hired. Each user has a separate entity; with
priorities preceding Armour, the Armour priority, and priority
after Armour. The Armours certainly have a right to access to
the weir area, which everyone understands. It is believed,
however that he should negotiate one specific route with the
property owners.

Mr. Armour stated to me that he could traverse any of the

Fuller property because Mr. Marshall had given him permission
to do so. Everyone recognizes that the Armours have exercised
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this "option”"on many occasions. I do believe that it would be
more proper for Armours to negotiate a specific easement with
the Fuller—-Roberts property owners. EVERYONE UNDERSTANDS THAT
THEY HAVE A RIGHT OF ACCESS TO THE WEIR LOCATION,

To state that they "“"DO NOT BAVE AN EASEMENT" is probably true,
but they have the right of access. The new weir is at the same
general location as the old weir and no restrictions on ACCESS
have ever been imposed. NO ONE IS RESTRICTED from their right
to inspect the diversion weir. We are not certain about the
status of any written described easement for any of the
parties.

The Marshall warranty deed applies to the Cordingly Tracts
property; the 18.035 acres purchased by Armour, and
subsequently to the portion he now owns! The words "diversion
point” or "weir" probably never appeared in any deeds as
implied by Mr. Armour. The wording relative to ditch and water
rights appears in other deeds, including my own, yet we
established a right-of-way only by formal use and with
permission from the current property owners. The Department of
Water Resources stated that even though we placed the domestic
use pipe in the ditch (License # 72-7098), a right-of-way was
not necessarily established. Of course NO ONE is altering the
Armour deed and we don't understand this issue.

The Armour statement {(last paragraph, page 4) regarding
illegally destroying the Armour water diversion system is
categorically denied because such a "system” was never
established.. The Armours were informed in writing of the
proposed weir design and construction schedule and the only
objection was regarding the design. Mr. Armour then submitted
a design which was inadequate because it did not meet all
priority requirements. Armours agreed that the old weir would
not be displaced or destroyed and could reascnably expect the
new weir be placed in an optimum location for all parties. Mr.
Armour’s allegation that all Treon Creek water was "taken” is
ludicrous. The water amount was so small that it only
partially filled the Fuller-Roberts priority. There was little
or no water in Treon Creek Water Users piping the entire year,
nor would there have been any overflow into Treon Creek even if
the Armour measuring devices were installed in the new weir in
place of the rough orifice presently installed. When Armours
finally do some work to prove beneficial use for Permit # 7080,
we expect to seldom obtain water from Treon Creek, even in the-
spring. We have been watering trees using well water. Mr.
French has not watered his lawn for at least the past three
summers - no water available in our pipe. Treon Creek water is
indeed in short supply because the Fulliers are utilizing it as
provided and authorized by their license.
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Item B, page 5 is totally incomprehensible. Mr. Armour surely
must understand how a weir is operated. It appears that this
section is fabricated out of feigned ignorance. The weir
boards for all users are placed in the down position in the
late spring and moved upward or totally removed from the weir
in the late fall. Thus, Treon Creek has no obstruction which
would support Mr. Armour’'s fantasy for gross damage to the
area. His own design (had it been adopted) might have done so
because it entailed plugging the three pipes in his weir during
winter months, thus providing a solid dam across Treon Creek.
During the summer the present weir provides each user with the
exact amount of water authorized by permit. There are not
copious amounts of water in the creek as seen in the early and
late 1970s so all users will see a decrease in availability.
TREON CREEK IS NOT ALTERED FROM ITS COURSE, and no damages have
been sustained from "illegal” use of water.

Item C, page 5. The Armours certainly have the right to
exercise their water rights within the authorization of their
permit - #72-7090, on their own property. We're not certain
what rights they have on property belonging to others,
especially when they have done no beneficial proof work for
their permit. However, they do have access and inspection/use
rights for the weir area; which no one is contesting.

Item D, page 6. The diversion point is essentially the same.
Relocation necessitated by not being able to displace the old
weir (per agreement which provided basic concurrence and
necessity for a new weir) to optimize the location for all
users; and maximize the design for priority applications is not
considered to be outside any previous authorization. Should a
formal waiver be required because of an administrative error on
our part, then such waiver will be applied for.

The Department of Water Resources is requested to review the
reasonableness of the new weir location and the fact that all
parties agreed that the old weir could not be displaced and
agreed that a new measuring weir would have to be provided.
Mr. Armour even provided a weir design (concrete block with
three pipes) specifying this.

Item E., page 6. All water NOT passing through an authorized
measuring device and piping which removes it from Treon Creek
is returned to the Treon Creek stiream bed, including any
leakage around or through the weir. Again, Mr. Armour is
pretending ignorance of how the weir operates. The design
absolutely supports the rights of each water user.
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Item F., page 8. It is believed that our convictions were
properly presented and no "false testimony” was included by
Schoonen, et. al.

The allegation on the last page of the Armour attachment is
totally opposite of the intent of the new weir, which is to
provide a measured and authorized amount of water for each user
without removing any unauthorized water, including leakage,
from Treon Creek. Mr. Armour is incorrect if he believes that
Schoonen, et. al., are trying to GAIN CONTROL OF TREON CREEKX!

OCTOBER 24, 1991 TREON CREEK MEETING

The only comment regarding "disrupting” the meeting was that,
without the exaggerations Mr. Armour provided, the Armours were
equalliy disruptive. It was difficult to remain silent when the
Armours were making false accusations and derogatory
statements. We showed Mr. Holmes the extent of our operations
and the piping layout, as well as the three pipes in use by
Fuller-Roberts. We could readily understand that the
competition on both sides was disrupting the meeting and
voluntarily left after Mr. Holmes arranged to meet with us
gseparately. Mr. Holmes met with the Armour group for nearly an
hour before coming to the Munk cabin, so I believed the time
spent with each group was nearly equal. In hindsight, the only
inadequacy might have been that we did not show Mr. Holmes the
old weir and collection peol location which we previously used.

Mr. Armour made a number of false statements in front of
everyone at the meeting on Treon Creek on October 24, 1991.

He stated that I probably had an "in" with the judge. Mr.
Armour indiscreetly wrote a personal letter to Judge Bengtson;
T did not!

After first denying that he had hired the same engineer to
design the weir, he stated that the engineer was "under my
control "t

He stated that he had permission from a deceased person which
allowed him to traverse the Fuller—-Roberis property!

He stated that Armours had used the old westerly Fuller ditch
for irrigation purposes! This contradicts his own reascn for
obtaining a time extension for permit 7080. See Note - page 2.

Be stated that "he had been working with these folks to help
resolve the issues”! Could this have been at the time he took
the culverts from the Cordingly Tracts right-of-way and then
told the Custer County Prosecuting Attorney that he did not
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know who the pipes belonged to? Or perhaps it was on one of
the many occasions when he was placing rocks and debris on the
right-of-way or on the common property pathway to the cable
car? Or perhaps it was during the time he was erecting one of
his famous barricades {without prior notice to anyone); the
latest in the fall of 1990 when he barricaded in three vehicles
and two families; he later (in writing) told the Forest Service
that he did not intend to barricade out the U.S. government;
only private individuals and that the structures were really
only "gates”! He was ordered to remove the illegal structures.

RESPONSE TO ITEMS NOT RELEVANT TO TREON CREEK WATER
ISSUES

Mr. Armours statements regarding the cable car on the point
property are inaccurate. Forest Service permission was
received but not in the form of a written permit. Mr. Armour
does not relate how he misled the Forest Service into believing
he owned all of the property. Once the F.S. was apprised of
the common ownership, they readily granted us a liberal
extension of time to relocate the cable car, which was our
intent.

Mr. Armour falsely relates the information regarding the
Cordingly Tracts right-of-way. The deed for my cabin lot was
prepared by the former White Clouds attorney who was very
cognizant of the Cordingly Tracts survey and described the
right-of-way as going straight (across Treon Creek) teo the F.S.
road as shown on the Cordingly Tracts survey and on the Custer
County property plat. Mr. French's property deed was prepared
by Mr. Armour’'s OWN ATTORNEY who resided in Challis and had
access to Court records, and provided the same description.
The Armours sued us for using our own right-of-way but later
dropped the "trespasgssing” charges. The issue was resolved
legally when an agreement was reached for a changed right-of-
way which was different than the contested areas. Trees were
removed during the construction of the right-of-way. However,
trees were also destroyed and property damage occurred when
the Armours removed the Treon Creek culverts from the right-
of-way and erected an illegal barricade. Later, when we
pressed grand theft charges, Mr. Armour stated in writing to
the prosecuting attorney that he did not know who the pipes
belonged tol

The Cordingly Tracts right-of-way was in use for a number of
years before Mr. Armour thought to identify his change to the
right-of-way description - which went to Treon Creek and then
vaguely ran alongside Treon Creek to the F.S5. road. No survey
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or other markings ever identified it. When a change of right-
of-way was agreed to, it was necessary to press contempt of
court charges on two occasions to finally obtain (after about 3
years) the changed right-of-way description.

Despite all that has transpired, we sincerely wish there were
some way we could reach a conciliatory and neighborly
relationship with the Armours. Because of the friction caused
by the above (and other) incidents, it is difficult for either
gide tc mend the breach. The present situation does not seem
to bring us any closer to a solution.

I appreciate the time required for you to review the above
extensive information, especially when it was necessary to
repetitive. If you have questions or need clarification of
wording, please contact me at 522-80860.
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May 31, 1990

STATE CF IDAHO

Department of Water hesoucces
Southern Reglon

2148 4th Avenue Last

Twin lalls, Idaho 83301

Attention: Mr. Bob Fleenor

REQUEST FOR PRIORITY DATH CHANGH

Department of Water Resources

Dear Mr. Fleenor

It is respectfully requested that the priority dates for
domestic water use for permits ,72-7098 and /72-07418 be
reordered to precede the priority date of application 72-7090.

Permits 72-7098 and 72-07418 have been worked conscientiously

as required to prove up and actually utilize the water from [reon
Creek in the amounts and manner prescribed. A new weir has been
construcied and installed to include the accomodatlon of the
above two permits. HNew plastic piplng carrying the allocated
amount of water have been placed in use. The same restricticns
for usage exist for the above two permits as for applicatlon
#72-7090 described below, e.g., absolutely nothing to prohibit
development,

During the same period, since approximately 1983, there has heen
no indications of activity to prove up application 72-7040 as
required by the preceding Water Resources Board Order. 'The
premise for the extension of time for application 72-7090 is
very gquestionable. Although Mr, Armour may provide some lucid
fantasy to the contrary, the real reason for ilnactlvity regarding
72-7090 is that, until recently, Mr. Armour lived outside Idaho;
in California and for a number of years in Georgia and never
engaged anyone ito proceed with the improvement work.

We have requested that our attorney prepare a letter regarding
this matter and forward it ito your office.

Very truly yours,

b. H. Bcheonen
1364 12th Street

‘ Idaho falls, Idaho 83404

cc: Anderson, Pike & Bush
Attn: Mr. Douglas Nelson
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State of laaho | @
DEPARTMENT OF WATER RESOURCES  (208) 327-7900
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - JNGGN

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 6, 1989

D.H. Schoonen
1364 12th St.
Idaho Falls, ID 83404

RE: Permits no. 72-7090 & 72-7098

Dear Mr. Schoonen:

I acknowledge the receipt of your letter dated March 20,
1989. Bobby Fleenor of this office has represented that you
telephoned him regarding the questions raised in the letter. I
do not know whether it is still necessary to respond to the
letter, but I will attempt to do so.

You inquired about a letter which may have modified the
order Adopting the Memorandum Decision and Order. 1 cannot find
a letter which would modify the order. It is very unlikely that
any letter was sent by the Department that would modify an
earlier decision of the Director.

You refer to the language in the fifth paragraph on page>two
of the Proposed Memorandum Decision and Order adopted by the
Director. The paragraph reads: :

Following the April 3, 1980 conference, the applicants and
protestants, acting on as the Treon Creek Waterusers,
jointly filed application no. 72-7098 to appropriate water
from Treon Creek for domestic use for all lots within the
Cordingly Tracts. The application was approved on May 23,
1980. -

.” You also state that paragraphs one and three of the
conclusions of law are not consistent with the language quoted

above.

Wwhile conclusions of law number one and number three could
be more explicit, it is not necessary at this time to amend the
order. Your allegations that permit no. 72-7098 provides
domestic water for both the applicants and the protestants, and
that domestic water for the holders of w t{eﬂrﬂg";l% %‘r";of,ffl 2-7090 is
also supplied by permit no. 72-7098 can fobably befimplied in
the language of the order. _

MAY 15 1385

Finally, you asked whether permit no. 72-7090 will be issued
for irrigation purposes only. The Proposed Memorandum Decision
and Order states that the permit was issued for both irrigation
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‘'of 7.5 acres and domestic water supply to two homes. I believe
it could be licensed for both uses.

I hope I have answered your qguestions adequately.
Sincerely,

iy St

Gary Spackman, Manager
Water Right Permits Section

GS:ds

cc: Southern Region

MAY 1§ 90




March 20, 1989

Department of Water Resources
Statehouse
Boise, Idaho 83720

Dear Sir:

Thank you for providing the copy of pending permit 72-7090.

As 1 recall, there was a letter modification subsequent to the
order adopting the memorandum declision and order regarding the
"estalishing of a right-of-way by use of the existing ditch”.
I think the letter stated that the right-of-way wasn't an
absolute, but may be established by use or with permlssion.

If such is the case, would you please provide me with a copy
of the above mentioned letter of clarification.

As specified in the order in the fifth paragraph on page 2, all
authorized domestic water use for the Cordingly Tracts lois
would be provided to the Treon Creek Water Users per application
72-7098. It appears that to be consistent, paragraph 1 on page
4 should specify that the water rights for domestic use of the
applicants and protestants has a priority date of April 3, 1980
as evidenced by application 72-7098. Perhaps paragraph 3 on page
4 should also specify that domestic water use by the applicants
is provided under application 72-7098.

It is our understanding that permit 72-7090, when finalized,
would be issued for irrigation purpeses only. Is thils inter-
pretation correct?

Very truly yours,
D. H. Schoonen

1364 12th Street
Idaho Falls, ID 83404

. ——ee
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S'e of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East. Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Direcror
04-Jan-1989 (AT
Mt
D. H. Schoonen
1364 12th St.
Idaho Falls, ID 83404 JAN()91989

Re: Water rights 72-7098 & 72-7090

nt of Water Resources
Dear Mr. Schoonen: Dﬂmﬂme

Regarding your guestion about the .08 cfs of water under license
72-7098. The amount is the flow of water that was measured being
diverted when the water system was examined on Sept. 24, 1985,

Water rights are licensed for the lesser of the amount permitted,
the capacity of the diverting works, or the amount of water
benificially being used.

. This office has only a microfilm of the examiner's report, and I
was unable to reproduce a legible copy. If you would like a cpoy
ofthe field report, our state office can send you one on request.

Permit 72-7090 is still in the permit stage and, as such, the
final determination of acreage and water amount has not been made.
An extension of time has been granted until July 1, 1992 to make
final proof on the permit.

If we can be of any further assistance, please let us know.

Very Truly yours,

Loriee OFle

Loren 0. Holmes, P. E.
Southern Region Manager




State of Idak - . October 20, 19¢& _ _
Beiaitzent 2£owater Resources ) orever ¥ | i j?%j?iaﬁ?rﬁ3iii
2148 hth Avenue Fast E@ E g WE @ B Rt

Twin Falls, Idaho 83301

Attn: Mr. Lloren O, Holmes 0CT 21 1998 JAN 09 1989
‘ Peaartmont of )
Dear Mr. Holmes of Water
Southern Rﬁgftl?i gfﬁg epartment of Wate Resources

T have recently reviewed the pertinent documents pertalning to
Permit 72-7090. 1t appears that the application for 72-7090
contains incorrect informatien and that the Armours have
cbtained a larger irrigation water allowance than should be
specified based on the acreage which exists or can be irrigated.
Water use was specified for 12 acres, wWhnereas the Armours'

sole ownership of property entalled less than 11 acres at the
time of the application. I have attached a Cordingly Tractis
layout for yow informatlon, Furthermore, an estimated 2 or 3
acres in the $5.W. portion of the property is on a high bluff

( approximately 100 - 200 feet above Treon Creek) and adjoining
sleep face and thus not irrigable. :

Tf Mr. Armour is intending to request an extension relative to
Permit NoJ 72-7090, we would like to know on what premise the
extension is based. We are not aware of any significant or
diligent activity by the Armours Lo establish proof of beneficlal
use, It should be noted for the record that Mr. Armout did
establish a diversion point for 7090 at the approximate locatlon
of the "X" on the attached sketch.

The Waler Resources Board's written determination and planned
acltion regarding the above two items 1s requested by the earliest
possible date so that we may consider requesting a Water Board
hearing and, 1f necessary, appropriate legal actlon.

Although we have no objectlon to the correct allowance of
irrigation water to the Armours, our concerns embrace an’
incorrect application, ncn-development for beneficial use,
and the uncertainty regarding the speculative nature of the
property development; any of which should invalidate Permit No.
7090, With regard to the latter concern, the Water Hesources
Board is requested to obtaln a notarized statement from Mr,
Armour which specifies what the jintended development of his
property entails. This statement could then be used as a
baseline document for evaluating whether or not the planned
development constitutes a speculative venture.

SinCerely:;oEis,

. H, Schoonen

cc: Anderson, Fike & Bush 1364 12th Street ARLFY
Attn: Mr. D. Helson Idaho Falls, Idaho BBH?EKEHﬁgFgL”ED

MAY 15 1983
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OCT ¢ 1988 October 5, 1988 E?é 5N
Hope Armour Department of Waier Resources ’
R ¢ 67 Box 7U0 Southern Region Ofitoe ¥ JAN 09 198¢

Clayton, ID 83227

' Depa
Ms., Hope Armour partment of Water Re:

Your lelter of September 28, 1988 regarding the diversion on
Treon (reek was received October 4, 1988..

the Courl hearlng on August 24, 1988 culminated a court case that
has been pemding for several years. The Court wisely recognized
ihat a measuring device could not be i1nstantaneously designed,
constructed and installed 1n Treon Creek. My recollection 1s
Lhat an effective date of mid-July, 1989 uill be stipulated to
change the current diverslon method,

We have hired an lngineer Lo prepare the design of the measuring
device (which Armours' will revlew)i however, this work is on

hold pending a requesled verification from the State Water Resource
Board regarding the walter permit and allowance per household. I
requesled {by phone) thal you be sent a copy of this veriflcation.
It is our intenl Lo have the measuring device 1n place as sooun as
pousible, but definitely on or before the requlred effective date,
Thereafter, only lhe exact and stipulated amount of water will be
removed from Treon Creek for domeslic use by the co-defendants 1In

the current lawsult.

As you are aware, the present plping system has been 1n exlslence
for a number of yearsy initially installed approximately 1973,
then extended in 1979 with permlssion for our utilization of the
diteh on thelr propérty granted by the Fullers'.

In extremely low water periods (late summer/fall), Treon Creek
water may of necesslity be diverted lo cover the present inlake
piping supplylng water for domestic use by the co-defendanls.
The Waler Hesource Deard ls aware that thls possibilliy exlisis.
The uater intake is about 100 ;§g§Zbelow the Fuller diverslon
welr and preliminary calculations indicate the plpe lis slzed tou
small for the water allowance for ohn uses -

Never-ihe-less, the above sltuatlon will be corrected with the
jnstallation of the court-ordered measuring devlice. Therefore,
you are being somewbat presumptuous with your allegations and
are respectfully requested to exercise a reasonable amount of
restraint unlil Lhe new diversion point 1is completed to the
required specificatlons; in essence, the purpose of the pending
court order,

MR
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One situation which is apparent from your letter is that you are
ignoring the "NO TRESPASSING" and "PRIVATE PROPERTY" slgns
posted on the Fuller property. To my knowledge, the court
order Has not been revised and lssued to reflect the propused
Janguage from the August 24, 1988 hearing regarding the Treon
Creek diverslon. 'That language may specify an inspection of
the installed measuring device on Treon Creek. Therefore, you
should not irespass on property belonging to others until the
stipulation from the court is issued and understood.

Sincerely yours,

AT i oo

b, Schoonen

Wil
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Sept, 28, 19:8
Mr David Schoonen

D =i - L H.C. 67 Rox 740
Eftggjr; TR Clayton, Tdaho
A " [ 83227

1364 12th St. 'f

J
Idabo Balls, Idaho ANOQ 7989
83404

DEDan‘mn - )
Dear Mr Schoonen T

e
Just o remind you that the diverion in Treon Creek is not to be
altered, Perhaps your group do not 8eel that obstructing the flow
through our nortion of the divergion is not altering it, however 1
frel that it refinitelv is, T took nictures of the obstruction and

will show them to the water resouces hoard when T get the nictures developed.

Also will bave them for future sessions to show that your parties are

bhehaving as usual and not adhering to the word of the court order,

Sincerely
79/ fgﬁ%/ﬂM/’C::awuuaof—

. l'offe Falconer Armour

A

TRl ne
MAY 15 1989 ,

Eong $5



£ > [éi'w%’j

W fk
i St O e

i

TRETH

L%fa;::m & tO‘H a{u Pacurcag
Gt s o ._ ¢ ¢ ‘.,

= o e
G h s bl adelien
iz MW J/zﬂ/, . -
oor e e

‘%& = Z/AQME%—%Q
“e W _’,-—r-»/ M ,
/U ’

Aotz s~ e
,u»-Z( /‘DM 72 - Tpdo | -

ol ol D s (o B/A.d,;r,_;&;
V :/ﬁﬂ 45/&2-44« M-/ﬂ"——ﬂ-?f? > r\/ %—-

%A czéam;"!/'yz‘:’j/(‘_%y_t/ _ q%; P
/VFL_éé_&- Wﬁpj/é/ ) fw

éw 72“7o?€

7 iR ME@
e AMis 55

| /

£

A

DeDBI’tmnnt T




August 25, 1988

D
- epartment of Watey Resource
Mr. Loren O. Holmes [Ejfg Q;jf[???jj N
Southern Region Supervisor i Rl u?l%f
State of Idaho Department of Water Resources *

5

1041 Blue Iakes Blvd. North SEp 1290
Twin Falls, Idaho 83301 -
i g&mdm@;} Uf l‘!&“@{ P

- \ I;‘”' a! il -QSQUF
Dear Sir: Santharn Region Offics ces

During the hearing in the Custer County Courthouse on August 24,
1988, to determine partioning actlon on some common property
near Treon Creek and to resolve the means of diversion from
Treon Creek pursuant to Permit No. 72-7098, a possible errcr

in the diversion capacity was noted, This apparent error was
noted in the proposed court order and stipulation. A copy of
the court stipulation could be provided tc you if you deem 1t
is necessary. The facts pertaining to the error are presented
in the following paragraphs.

The application for permit specified aqf amount of 0,30 cfs and
this amount was apparently approved . Adpartial copy of the
application form is enclosed.

A letter from you regarding my inquiry for an interpretation of
the permit and the right-of-way status , dated December 11, 1980
further described the amount of water as .30 cfs., A copy of
this letter is alsc enclosed,

A copy of the permit issued in October, 1987, specifies only
.08 cfs. We believe this to be an error.and apologize for
not discovering the discrepancy at the time the permit was
issued, The permit copy is enclosed.

Many of the Treon Creek property owners,,with their respective
legal counsel were present at the hearing, e.g., Armours’,
French, Schoonen, Johnson, Munk $§§£Qerly Donna Page), etc.,
and agreement was reached on all,iSsues. However, although
we are anxious to proceed with the design of the "diversion
box", we are uncertain whether to design for the lintended

0.30 cfs.

Would you please provide the Water Resources position on this
matter and thé direction to proceed on both the design and
correction of the permit (if the latter is determined).

Your prompt response to me would be very much apprecated.
I will make certain that all of the involved parties receive
a copy of the response,

Yery truly yours,

V4
T i 1939
cer T. H, French ., _M!A—r—%— MAY 15
0 H SCHOCNEN o ]
1364 12TH ST .
IDAHO FALLS 1D 83404 J
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OEPARTMENT OF WATFRWRES‘OURCES,’-'”:"'
=ABPLICATION FOR PERMIT !1°

1 ﬁgip&'r'opnate the public waters of the State of |dah

e T .
PR e Sele fr et grme g
1. "Nome oif"app'-iicanl ff“‘*"v\ C!"f’h’c Wi e fff fron S fr_‘.v - Phone Lol

) [ /.{‘,/J‘: ,ff-n-pa/" lJL" P 42 7 s f«(/; ) Y“'Bo(
PUSt-'OH'iCe.'addre.ss..,__:4 d Lo ThuFla. _H. Freweh frg. Bex ¢5 , Slonfed , oo B3¢

2. Source of water sup

which is a tributary of :--ui_&ﬁ_m.z.m._m_&z_'zxﬁ

NV f_( -’a-v;‘_ (?f‘ff/r

kg

*l’versmn L - % of -“ _%ofS ect:on Zi__

Lre g 5
L

CAmount v g oo for "
Loty or sore-fiet por annuing. g

_..purposesfrom ., , 10 _p ..z, {bothdatesinclusive)

il purposes from to (both-dates inclusive)

(ety or ucrefoet per unnum]

Amount " for B purposes feom ' o {both dates inclusive)
(afs or acre-fael per annum) ] - LT T :
Amaunt for . purposes from to {both dates inclusive)
{uts ar soro-féet per bRAum) ; ST . :

~6. Total quantity to be ap_proprriated:

a3

o ctubic feet per second é‘h : . _ acre-feet per annum.

6. Proposed diverting worl\s

- Description of ditches, flumes pumps headgates, elc.
. i o h-dn_iﬁ_.slh < e

R Y

AP e 5 fima ’5 ox £ /')—}[_‘?f_/"‘“-_r’

-~ :? ?/Ef.r r |

o - b. Height of S't-or'a'fg‘j"e dam . . feet, active reservoir capacity acre-feet; total reservoir
e ’ . : T T— ————

capacity __.__ #cre-feet, materials used in storage dam:

Period af year when water will be diverted to storage . . to . inclusive,
. tMomthav] (Month/Day.)
i ¢. Proposed well diameter is. ' mches proposed depith of we!l |s __ feet. .
i :
T IR { Tnme requlred for {hc complenon oi the works and application of the wa

ey e RO
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$41E oF DAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION :

John V. Evans : 1041 Blue Lakes Blvd. North
Governor Twin Falls, ldaho 83301

{208) 734-3578

C. Stephen Allred
Director

becember 11, 1980 ~ JAN 09 1989

Mr. D. H. Schoonen Department of Wate
1364 12th Street - " Resources
Idaho FAlls, Idaho 83401

Dear Mr. Schoonen:

In regard to your inquiry about Permit No. 72-7098, the total amount of water,
.30 cubic feet per second, is the total amount to be diverted to the 12 homes

described in the permit. This is equal to .025 cfs or 11.2 gallons per minute
for each home.

The condition of approval on the permit stating that the permit does not grant
a right-of-way or easement was imposed because the application indicated that
the point of diversion was to be located on land owned by Mr. L. A. Fuller, who
was not an applicant.

The Department cannot grant a right-of-way by the issuance of a water permit,
however, Sections 42-1102 and 42-1103 of the Idaho Code provide that a holder
of a permit may establish a right-of-way by condemnation.

In the case of water being carried in an existing ditch for other uses, a right-
of-way may already have been established by use.

If you have any further questions, please contact me.

Very truly yours,

QREN 0. HOLMES
Southern Region Supervisor

LOH:marya

WiCROFILAED

MAY 15 1389 l
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State of idaho A
Department of Water Resources JAN 09 1989
CONFORMED COPY
WATER RIGHT LICENSE  Dworiner
' 1e30urces y=
WATER RIGHT NO. 72-7098
Priority: April 3, 1980 Amount : .08 CFS 14.4 AFA

This is to certify, that TREON CREEK WATERUSERS

C/0 THURLQ H. FRENCH :

P.O. BOX 68

STANLEY, ID 83278 has complied with the terms and conditions
of the permit issued pursuant to Application for Permit dated April 3, 1980, and
has submitted proof to the Department of Water Resources on April 16, 1985, that
water has been applied to a beneficial use; an examination by the Department indicates
that the works have a diversion capacity of .08.cfs of water from;

-3

N A A A P O A A S A N o e e

D

N

TREON CREEK tributary to SAIMON RIVER
and that a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME
Domestic 01,01 to 12/31 .08 cfs 14.4 afa
LOCATION OF POINT OF DIVERSION(S): NESE , Sec. 25, Tovnship 11N, Range 15E

Custer County
PLACE OF USE: Domestic

TWN RGE SEC

11N 15E 25 SENE NESE
11N 16E 30 LOT11{NWSW)

QONDITIONS /REMARES :

1. The right to the use of the water hereby confirmed is limited
to the amount which can actually be beneficially used and is
restricted and appurtenant to the lands or place of use and to
the purpose herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be forfeited
by five years of non-use.

3. Modifications to or variance from this license must be made within

R R G G e G G G G o R e R e G G Gy oy ey &)

&

the limits of Section 42-222, Idaho Code, or the applicable Idaho law. 3

4. Domestic use is for 12 homes. <

' (3

&

SO C:

(5

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. s
Witness the seal and signature of the Director, affixed at Boise, this {[ﬁ’ﬂ/day &
of x c{z\z&ﬂ , 1987 . ) 5

G

':‘9// o ’,/a/
T,’ '7';':' E“-:., R RE % )1;2 Aé’—f-: _“_ - , (&
ﬁééuaﬂlﬂéﬁg’ﬁk&sgﬂ bi re{:ior 7

o %
MAY 151989 &




= "!_“ En
%sarm w04 STATE OF IDAHO
4 6/82

.PAHTMENT OF WATER RESOURCES
COMMENCEMENT OF WORKS

armit No. ]X" 1045
:ame:sr;lgf__li’grmlt.éol : MI_@IEJ@%M@MJ

Post Office Address:
35172

continue to develop the water system
permit.

O | hereby certify that construction of diverting Q,‘.s“rs on the above referenbed

; umg dlllgencmﬁwamtam a.vahd -

*Note: A financing dilticulty is
not ar acceplable reason.
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October 19, 1987
TREON CREEK WATERUSERS

C/0 THURLO H. FRENCH
P.O. BOX 68
STANLEY, ID 83278

RE: Permit No. 72-7098

Dear Permit Holder(s):

Enclosed herewith is a copy of the Water Right License issued on the
above referenced permit. '

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc¢

Enclosure

MAR 16 1488

|
|
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September 15, 1987

TREON CREEK WATERUSERS
C/0 THURLO H. FRENCH
P.0O. BOX 68

STANLEY, ID 83278

RE: Permit No. 72-7098

Dear Permit Holder{s):

Encleosed is a draft copy of the license proposed to be issued on the
above referenced water right.

This right is currently being reviewed by this office for licensing.
The enclosed preliminary copy is subject to change upon further admin-
istrative review.

We ask that you review the proposed license and if you deo not concur
with the information, please let us know within 10 days.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc¢

Enclosure




Form 219A
2/84

%

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPORT

1. Owner Jrepsn Creei Waler Ugers

MAR 3

1986

Perrg ?tp?\lmmﬂ}g W§er$ e

Phone No. &52 22606

Current Address: 2 Thuria French, /?d Boxlof \S“véz/a/(zu? IO, F3I2E

2. Accompanied by: TAurls Fyencl EXAM. DATE: 9/2‘-! /K'S
Address: _ “Phone No. £3F- 20040
Relationship to Permit Holder:
3. Source: Tveon (peeic tributary to _ Salmeon Brrer
4. Well/Diversion* Motor Motor - Pump ‘Pump Serial No. or
No. Make HP Serial No. Make Discharge Size
*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)
Uooa/ v diversiow box -fpprn 7S £ zf£ eertth lo 0’ of Screewed
47 pipe Tlun ruZa fpok. 900 et of 2" ,ozm? C popest Then 300~
JF- Stse/ Pioe Lytth hao Kuns.

Calib.

6. Measurement Equipment Type Make Model No. Serial No. Size Date

Q0° V-NOTCH WEIR.

7. Measurements O Additional data/computation sheets attached

Qﬁ'ou—f\rofr_% Weir moas 0.25 z:().D‘o’qﬁ_s‘

8. Point(s) of Diversion: Indicate Method of Determination

Ident #| %| %| % | Sec.| Twp.| Rge. Survey Information from Known Corner County Remarks
NEINEJSe] 25 | 1IN [ISE CUSTER [nodStoeyel
9. irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination
NE 1/4 B NW | /4 SW 1/4 SE /4
Twp. Rge. Sec. [veva|Nwi/alswialse 174 [NEI/4 INWI/41sw1/4 [SEI/4 INEIZ4 [Nwi/a [swis[sEl/a [Ne e Twiaa]swiksEVa Totals
AN, | ISE 25 i9) ' ‘ 1D
HA *b_E 34 D Mocial. o o Bl
Lot 1 | PRER
T
H
: e ]
) T T s e Total Acres



10. Other water rights on these lands 3L - 7070 J 72:«2/3@

11. Other water right diverted from same p.d. _ 72 - D (3¢

12. Diversion a istances between compo-

nents. ] h measurement port the
distanc p tion both upstream and
downst 4 \ ultiple diversion systems
indicat y ] L
. ) ‘
X >
. \“J
L’ ' ' '
7 109% |
/
| ' G re 2 R i of Use Attached
13. [" Photo of . 7.5 Tl creage Attached
- £ A ‘kb ‘ I
14, Remarks A7 Nl e N SpuZom
ﬁoweuw; TA . ” % €} ' oval 7

hook Leps a’ﬂﬂ red for

15. Recommended Amendments '
O Change P.D. as reflected above [0 Add P.D. as reflected above (3None
O Change P.U. as reflected above [0 Add P.U. as reflected above O other
16. Examiner's/Consultant’s Signature M Date _/-27-£.5
Consultant’s License Number

IDWR Director’'s Authorization to Conduct
Beneficial Use Examination

Date . CONSULTANT SEAL

7R 161988

S SR

t_-:-“’—?—q-*u-q —

) ' s )




" Cree.

10. Other watet
11. Other water 7 \

—_—

12. Diversion and Défivery System Diagram' indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d 3 applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems

indicate how diversion systems are connected.

727098
¢,
| i R TY S . 5 of Use Attached
13. B photo of : ' W WS ~ creage Attached
14. Remarks A7 dc . 7 3 I LA g ' é:dem
/700\)60’6\@ ’/’% 4 . - 0 dn/a/ 7
fzoa/( LLQ,} g gﬁ /& i Fell
15. Recommended Amendments
D Change P.D. as reflected above D Add P.D. as reflected above E’Wone

D Change P.U. as reflected above [J AddP.U.as reflected above O other
16. Examiner's/Consultant's Signature J{%f&% Date _/-2%-£.5




Diuiipr box TreonN  Cree

»

9-24-% 5
5 SED, (085

\ : (‘oor‘tabtp V- noteh weir measariy
10. Other water .
1. OtherwateJ | fnfﬂoud to ?qn—ﬂ

12. Dilversion anJ 7"‘;“{ - 8 S ' tances between compo-
nents. Ir measurement port the
distance ion both upstream and
downstre .Itiple diversion systems
indicate | GEP, 498 SEP. 4985 &

G
|
|
| ' o . i e of Use Attached
13. [ Photo of b o - creage Attached
g R Ry
14. Remarks _AZ s o ; _ N il 47 i -ghrz‘n
/?Obuéb‘tv} ’/1} 3 4 . Fh §: 7 owval 7
hook Lps app /e 7’ 7
15. Recommended Amendments
O Change P.D. as reflected above [0 Add P.D. as reflected above B’ane

D Change P.U. as reflected above [ Add P.U. as reflected above J other
16. Examiner's/Consultant’s Signature ,ium—«‘d.@ﬂ% Date _/-2#-£5




OFU;JM box. TreoN " Cree
9-24-% 5

o= ey
$EP, 4988 E2% 0989
Coo Q00

PGT_".A\)LP V- netelh werr measarig
10. Other watet
11. Other water fnrf[oud to ?'Pj
12. Diversion and 7"‘2"( - 83 tances between compo-
nents. I ) measurement port the
distance lion both upstream and
f:lownstrt iitiple diversion systems
indicate | 3P, 1985 SER, 4985 &
o}
, :
' |
|
| |
|
2, (283 SEP. 1985 SEP, 4¢
D QOO0

S3-hT-f |
2d! d panv>3428 A %N.’-\’gf"‘a J"Z]_D(YI

Z Aerial Photo of Place of Use Attached
or Map of Irrigated Acreage Attached

14. Remarks _AZ Jrme 0;5 exam .dm{ff 5 Apuces were Aaw&!af&‘om Sp S Zm
/?owecrw; The Suslem  lpald /oroéaé@, Bernmad s  The ddhonal 7
d,ﬂﬂ//'ea”é‘r:

13. [ Photo of Diversion & System Attached

hook Leps

15. Recommended Amendments

O Change P.D. as reflected above
O Change P.U. as reflected above
16. Examiner's/Consultant’s Signature

[J—None
D Other

D Add P.D. as reflected ahove
D Add P.U. as refiected above

ei_uif'ﬂ_—.__;d-%« Date _/-29-£.S
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Form 219B .
5/84 . o= STATE OF IDAHO

ARTMENT OF WATER RES f-‘::.
LICENSING REPQH
I\ 02- 70%¢

Permit No.

urces .
1. Measurement Calculations Department of V?a_t_e; Resource
a) Field Measurement Calculations (Include theoretical capacities and system capacity)

SEE Form Q198 ITEM O

b) Volume Calculations for Irrigation:

V.= = {Acres Irrigated) x (Irrigation Requirement) =
Voa = [Diversion Rate {(cfs)] x (Days in Irrigation Season) x 1.9835 =
V  =S8Smallerof V oand Vo =

s

¢) Volume Calculations for Other Uses: _
/2 o/ Soer I{ X 100Gal, rseq ¥ - ) Skt
hovuseholds @ Sor saus/oa&‘eo{d 9a Sy fpaes XS&SJ@%N.;S,&S’?&(%Q'E‘)

12 Lots X Saacn /Lt X 3 AFHhe

LOFX 19835 X 36 Sduyofpuy = 57 T Afhnw

2. Overlap Review

a) Other water rights with same place of use:

b) Other water rights with same point of diversion:

c) Analys.is.: o




RECOMMENDED AMOUNTS:

3. Permit No. Priority Amount App. Date Date Proof Submitted System Capacity

4. Permit Holder:

Address:
5. Source: tributary to
6. Beneficial Use . Period of Use . Rate of Diversion “Annual Volume
B , From "To Q (cfs) V (afa)
Domestic - Jant Dec3/! O O8CES __AH. T7AFA
- Aliowable Maximums: OO fefs Q4. 7 AFA
7. Point(s) of Diversion:
No. | Gowt. Lot Ya Ya Ya Sec. Twp. Rge. County
8. Place(s) of Use _
NE 174 NW 174 SwW /4 SE |/4 '
Twp. Rge. Sec. [ycia [nwia |swi/e|SE/a [NEI/4 [nwi/a]swi/e [sEl/a NEl/a [nwi/a[swifa[sEl/4 [NeEvs [Nwisalswiklsei/a | Totals
Total Acres

9. Recommended Conditions/Remarks:

10. Recommended Amendments MAR 1 b ]988'
O Change P.D. as refiected above [ Add P.D. as reflected above & None

O Change P.U. as reflected above [1 Add P.U.as reflected above [1 Qther S
11. Examiner’s Signature r‘% L. GQM Date /=29~ 'd7anml
Checked:in R!eﬁ'ion’éifcj}_ffﬁgehby yﬂﬁm Date _<~RF-8¢

Approgég in State Office by _ Date
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DEFRRTMENT OF HWRTER RESQURCES
Southern Resafon

1041 Blue [akes.Blud. A
Twin Falls, Idaho 83261

(208 FI4-3573

RUGUST 2. 1985

TREON CREEK MWRTER USERS
F.0. BOX &8
STANLEY , ID 83278

RE: Permit No. F2-7898 o

Dear Fermil Malder: -

‘ s
We acknowledse receirt of vour statement submitted as proof of heneficia
use fuor the abowve referenced rermil.

Eefore a license can be issued, a Field examination must he made by a
rerresentaltive of this derariment.

R field examiner will contact vou to arranse to examine your syslem,
If vou have any queslions resarding the field examinaltion, rlease

cenlact this office by rhane at F34-3572 ar in rFerson al our office
al 1ol Blue Lakes Blud., N. Twin Falls Idaho. "

Sincerely,
soMary A, Newhy
Segrelary

MAR 16 1988 /




Form 217 . -
12/44 - . _. .
o STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

Department of Water Resources

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has
completed development under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below:

Permit No. 7"2" ’¢0 ?f Y-Sl d

Name(s) of Permit Holder: 7€ Lot CREEK WHTEE USELS TMF.CEMC/G: L Lpuctag PAGE, v
GARY G/BSM// 2 H.Sa,{emvsn/, VERNOA Jobnsons)
Post Office Address: 20, BoX é:’c?/ STAMLEy IDAHD £3378 v
_ Telephone No, _$38-22¢66
Source of Water: __ 7 K &£ CA. ld
Extent of Use:
Domestic S {number of households)
Stockwater — & — (number and type of stock)
Irrigation ,4 ACRE (9./-/. ShoonEM ¢ fFfEMj\acres)

Other/Remarks*a’Vz-y THE ABosvE NAME INDIVIDu ﬂLS(ffJoﬂfEéaZﬂS)

HBYVE A2pliep TREsw CREEK wate o Benerical HSE ASoF
THIS ORTE Vv

Indicate the date water was first diverted and beneficially used under this permit:

Measuring Device: Required? I Yes @/No
Installed? 0O Yes O No : . - -

Flow Measurement Port: Required? 0O Yes IJNO
Installed? O Yes 0O No

Person to contact to accompany the Department representative during the field examinationmcnanEn
— '

Tt o o FeErr i

(Name)
Box b8  STANLEYy _ZO4Hp 83279 £38-2=2L6
(Address) (Telephone Number)

The above information is a true statement of the extgt to which the above numbered permit has been developed.

U APRIL 1788 /. %{’QM

Date Signature of Permit Holder (and Title, if appropriate)




.
4
&

TREoN CREEK WATER USEES
/So%(gg’ STAONVLEY TDAHe
837278

SRS
© APRIZ &

4

Idaho Department of Water Resources
Statehouse Mail
Boise, 1D 83720




s'r"rla OF IDABKDO .

DEPARTMENT GF WATER RESOURCES

ﬂ--‘-O-----.--.ﬂ--------q.-O---.-"---.ﬂ'------ﬂ--ﬁ-‘-ﬂ.-------‘—------.ﬂ'--

STATEHQUSE

ROISE, IDAHO 83720
(208) 334~-4440
CERTIFIED MALL

[(EETH 2

TREON CREEK WATERUSERS
C/0 THURLO H, FRENCH
Bs0, BOX €8

STANLEY, ID B3278

PROCF DUE NOTICE

FEBRUARY 28, 1985

DEAR PERMIT HOLDER:

ONE OF THE CONDITIONS OF APPROVAL OF YOUR WATER PERMIT NO, 72~7098

"WAS THAT F€ROCF OF THE EXTENT OF YOUR BENEFICIAL 'USE MUST BE SUBMITTEL 1IC
THIS OFFICE CN OR BEFORE MAY 01, 1985, (SEE LAST PAGE OF YOUR
APPROVED PERMIT OR YOUR LAST APPROVED EXTENSION REQUEST). ENCLOSED IS A
FORM WHICH MAY BE USED TO SUBMIT THE REQUIRED FROOF,

IF YOU HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YOU OR A PREVIOUS OWNER
OF THIS PERMIT HAVE NOT RECEIVED A PRIOR EXTENSION OF TIME, YOU MAY REQUEST
AN EXTENSION OF TIME IF THE CELAY IS FOR REASUNABLE .CAUSE AS PROVIDED IN
SECTION 42=204, IDAHG CODE. IF YOU HAVE BEEN PREVENTED FROM PROCEEDING

BY A GOVERNMENTAL AGENCY CR BY LITIGATION, MORE THAN ONE EXTENSION QOF TIME
CAN BE GRANTED. AN EXTENSION OF TIME REQUEST FORM 1S ENCLOSED FOR YOUR
CONVENTENCE.

EITHER THE BENEFICIAL USE FORM OR A REQUEST FOR AN EXTENSION OF TIME MUST
BE RECEIVED EY THIS DEPARIMENT ON .OR BEFORE THE ARQVE DESCRIBED PRUOF DUE
DATE. IF NEITHER IS RECEIVED, THE CEPARTMENT WILL SEND YOU A LAPSE NOTICE.

WITHIN SIXTY (60) DAYS OF THE MAILING OF THE LAPSE NOJICE, THE PERMIT WILL
NGO LONGER BE 'CF ANY FORCE NGR EFFECT.

SINCERELY.,

RITA FLECK
SECRETARY/RECCRDS MANAGER

ENCLOSURES

WEROFLYED




%re of Idaho '
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS K Mailing address:
Govemor : Statehouse
: . Boise, Ideho 83720
A. KENNETH DUNN ' o (208) 334-4440
Director

January 24, 19847

Mr. Brent Roche
P. 0. Box 1412
Pocatelio, ID 83204

Dear Mr. Roche:

?ursuant to our telephone conversations yesterday, enclosed is & copy of
the map you requested.

The ditches indicated on the map are the ditches constructed under the
old license (72-2136). It was our understanding from the hearing that

a pipeline for domestic purposes was installed in the ditches. These

are the ditches with the pipeline in them that should have been protected
by the decision.

If you have any questions, please contact Bob Fleenor. Bob will be out
of the"office until Friday, January 20, however.

Sincerely,

RITA I. FLECK -
Secretary/Records Manager

Enclosure




February 9, 1981

D, H. Schoonen
1364 12th Street

Tdsho Falls, ID - 83401
Dear Mr. Schoonen:’ .
. Re: Permit No. 72:7098

On January 21, 1981, this office received the statement of beneficial use
and your letter explaining the present situation pertaining to Treon Creek
‘Waterusers. Before officially accepting the statement of beneficlal use,
‘there are a few items I wish to point out. L ‘

‘' In your letter you state: "... no other comstruction or active use for
domestic purposee is planned in the near future. Should such sctivities
commence you (Department of Water Resources) will be ismediately notified -
by Mr. French or myself.". 'Please be advised that submisgkion of the state-
‘gient of beneficial use is a way of advising the Department of Water Resources
that all construction_or development has been totally completed and that no -
further constriction or development can occur under this ‘permit. Sofif it
is possible that any more domestic development should tske ‘place befare May
1, 1985, then I suggest that you wait to submit the statement of beneficial
use.  Also, 1t is possible that you could get an extension of time for another
five years after the May 1, 1885 deadline. -

1f, however, yGU'do_submit,the statement of beneficial use ﬁaw, should any:
more dommstic developments occur they will not be covered under this paréic-
. uler water right. Youswill need to apply for an application for permit for . -

those particular uses with a priority date of the date of filing.

To maimtain your options with tregard to this filing, we are returning the
beneficial use card at this time; .If you wish to submit the card in light
.of the aforementioned commenta, you may do so. Pleaseccontact me 1if you

. wish to discuss this matter further, ' ' : ‘

Sincerelj,

SRS




o Q@ RECFiyep

JAN 21 1981
-e{)epartment of Water Resources

State of Idaho State Office
Department of Water Resources
Statehouse

Boise, Idaho 83720

Dear Ms Fleck:
_.Re: _Permit No. 72-7098 and your letter dated October. .15, 1980

Thank you for clarifying the proper procedure for filing the water
right application, i.e., organization rather than individual appli-
cation. 1:did not understand this procedure and, therefore, im-:
properly submitted the statement of beneficial use form.

The statement of beneficial use is hereby resubmitted for the
Treon Creek Waterusers organization with Mr. Thurlc French repre-
senting the existing domestic householdswhich are utilizing this
water source. For your further information, the following names
and signatures {representing present users) indicate concurrence

with the above app%
T. H. French Jﬁ/ e

H. Schoone%—&
R. Gibson /;j/,é"/

Johnson : _’,,,‘;. p”
douglas Page V- Josve bas 022

To the best of my know]edge, no other construction or active use for
domestic purposes is planned in the near future. Should such activ-
ities commence you will be immediately notified by Mr. French or my-
self.

— = o O
"U

Additionally, I own one of the other lots which represents a future
household and partially own another Tot. However, the latter is a
common property Tot and, as such, it is doubtful that any construction
will occur in the near future.

Because the above information represents the present status and use
to the best of our knowledge it is requested that the enclosed water
right application be approved with the stipulation that you will be
informed of any further domestic construction activity related to the
Treon Creek Waterusers holdings.

Sincerely,

E. H. Schoonen

MICROFILMED
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went. 0. 72 -702%

WATER RIGHT - S
" DATA ENTRY LOG T

Initials . . Date ey Item °

e
. ' : SRR
ﬁ | .((-(0-39 ‘Original form entered - - 'E 3 ‘l
s Lyt " Edit Report Correct | |
' ?. o ' o DateAProtested |
 Date of Hearing o

. ESIZ?)’%{) Date Approved/Denied _
oo (Proof due date,.stage and/or status,
conditions of approval, water district)
Record Verified | |

* . Amendment Approved f. L . . i ?

Extension Approved "1";f  - -fﬁﬁ:}ff . bj‘.
Partial Proof -.::i;":'ﬁ, f Téljij;Tf o
| Proof Complete o i
| | " Field Exam Received 9};;_=“ - ‘?ﬁs -
/ Field Exam Accepted © . | :ﬂ Ii;
and changes entered o 25 ‘f-
f .

|
i

_ License Signed =~ L i
|

~Transfer Apprbvéd

T
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October 15, 1980

1364 12th Street
Idaho Falls, ID 83401

Dear Mr. Schoonen:
RE: Permit No. 72-7098

This office received the statement of beneficial use you submitted on July 17.
- However, I am returning it for several reasons.

The water users organization, Treon Creek Waterusers, of which you are a
member filed a water right application for Treon Creaek Waterusers for the
development of twelve domestic households. The statement of beneficial use
indicates your use only. Since the permit is issued to an organization, the
organization is the permit hoider and submits the §tatement of beneficial use
on the entire system. The organization is considered the whole system while
the individual water systems are considered part of the system.

Consequently, when the entire twelve domestic uses have been developed or'if

- not all twelve are developed, when the proposed construction is done, then the
statement should be submitted.

If, at this point, all the domestic systems are in and working, then a
representative of the organization needs to submit the statement of beneficfal
use (enclosed) for the entire organization.

If you wish to discuss the matter further, feel free to contact me.

Sincerely,

RITA FLECK
Sr. Secretary

Enclosure




+ ; -i’
s T'l.T E OF 1DAHD ‘I'
DEPARTMENT OF WATER RESOURCES

-.----------.------‘----"-‘--------.'--‘------‘----é---—,'----------------

STATEHOUSE
BUISE, IDAHD 83720
(208) 334=4440

TREON CREEK WATERUSERS,
C/0 THURLO H, FRENCH
P.0, BOX b8

STANLEY, ID 83278

JUNE 03, 1980

RE: PERMIT NO, 72-7098 2

DEAR PERMIT HOLDER:

ENCLOSED IS A COPY OF YOUR APPRUVED APPLICATION FUR PERHMIT, WE DIRECT YUUR
ATTENTION TO THE CUNDITIUNS OF APPRUVAL ON THE FOURTH PAGE,

WE HAVE ENCLOSED A FORM ENTITLED "MAKING PROUF UF BENEFICIAL USE", PLEASE
READ THE INSTRUCTIUNS CAREFULLY SINCE YOU MUST TAKE FURTHER ACTIOGN TO
DEVELOP THIS PERMIT 1INTO A LICENSE,

SINCERELY,

DAV1ID R, TUTHILL, JR., P.E.
SUPERVISUR, WATER ALLOCATION SECTION

ENCLOSURE




® @
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

. SOUTHERN REGION
John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idahc 83301
C. Stephen Allred (208) 734-3578

Director

April 11, 1980

Mr. Allan Ashton

Sawtooth National Recreation Area

Box 438

Ketchum, Idaho 83340

Re: Application for Permit No. 72-7098
Dear Mr. Ashton:

Enclosed is a copy of the above referenced application for permit for
your information and files.

Sincerely,
Mary A. Hill
Secretary
for

Loren 0. Holmes
Southern Region Supervisor

Encl:




o @
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION

John V. Evans 1041 Blue Lakes Blvd. North
Governor Twin Falls, Idaho 83301
C. Stephen Allred (208) 734-3578
Director

April 11, 1980

Mr. Henry Moran

Department of Health & Welfare

Custer County

636 Pershing

Pocatello, Idaho 83201

Re: Application for Permit No. 72-7098
Dear Mr. Moran:

Enclosed is a copy of the above referenced application for permit for
your information and files.

Sincerely,
Mary A. Hill
Secretary
for

Loren 0. Holmes
Southern Region Supervisor

Encl:




s TATE aF IR HG

DEFARTHENT 0OF WRATER RESQLIRCES
Soulhern Resion

1841 Blue Lakes Blwd N,
Twin Falls, Idaho 82391
(28 FRA-3578

APRIL 18, 1254

F. 0. Box du5

Gentlemen:

Enclozed vou will find a lesal nolice which we wish Lo hawve published

an the dales Indicated Conce a week for lwo consecutive weekly Issuyes?

in vour newsrprarer, Me have allowed amrle time ¥or you lo submil a sallev
oot Lo Lhis office for review bhefore the First rpublication date. IfF
vau cannol epublish the noltice on the FrorFrosad dales. rplease cantact us
Immediately.

Hn atfidawitl of publicalion must be submitied Lo the Derarimenl alaons
with the publication bill. Your gooreralion s arprecialed.

Fleaze send the affidavil of rpublication and rublivation billins to this
affice hefore MAY 12, 1358,

Yours Lruly

Mary H. HIII
Saorelary




® - ¢

NOTICE OF RPPLICRTION FOR MATER RIGHT
Naotice is hereby siwven thal the followins arrligation(s) have

besn submitted for permil lo arrrorriate the public waters of Lhe

Statle of Idaho:

CE=Z898_
TREON UREEK MWATERUSERS
G0 THURLQ H. FRENCH., P.0. BOX &8. STANLEY, ID 83278
Source: TREON CREEK tributary lo SALMON RIVER
Dale Filed: 84931980
Amount: 8.38 CFS
Diyersinn Point: NESE See¢ 25 T 1IN R 15E. CUSTER Ca.
Use: DOMESTIC {8.38 OFSY  from 81791 to 12-31
Flace of Use: SENE NESE Sec 25 T 14N R 15E LOT 11 CNWSH) SeclE@ T 11N R 18E
Diversion Means: DIVERSION BOX AND PIPELINE

I+ issued. the permilis) will be subdect to all rrior waler
rights. Protests asainst the srantins of anv permil must be filed
with the Director of the Idaho Derartment of Water Resources. 1841
Bluye Lakes Blwd. North. Twin Falls. Idaho 83381 and received on
ar hefore MAY 1Z2. 1384,

C. STEFHEN RLLRED

Director
. A
Published 4-24 & 5-1.-88. | ®.




Form No. 202a g A
. o
State of Idaho
Department of Water Resources Theon Cheek bbionaseas

APPLICATION FOR PERMIT ANALYSIS SHEET ARMOUR, Hope
FRENCH, Thur3o H.

INITIAL REVIEW BY: O 7 dlalm APPLICATION NUMBER: - w07
CHECK: v

Source. Field check by:

BB Point of diversion. Date:

& County. Comments:

2 Description of diverting works.

#® Time required for beneficial use of water.
& Place of use or acres irrigated.

® Map.

® Signature.

& Fee,

OYes M No Field check required.

O Yes @ No Critical groundwater area,
O Yes @® No Request dam safety information. Sent by: Date:
X Yes {1 No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

A Idaho State Health Department.  Copies sent by: %/Cv Date:
O Idaho Fish and Game Department.
O ldaho Department of Lands,

0O U.S. Bureau of Land Management.
& U.S. Forest Service. LGt MRA L 7 o
O Other

PROCESSING:

00 Yes & No  Platted by: fﬁ Map No. -7/
Yes & No Other rights &n same place of use,
X L Ja-alye, zwid;n 12-Ta%0
Yes O No* In form for advertising.
Final date for protests: A/

O Yes ‘ngo Protests received. |f yes, record information on 4th page of application.
FINAL REGIONAL PROCESSING REVIEW:

Affidavit of publication received. Date: -5/ /ﬁo
Application published correctly. If not, record dction taken:
O Fee amount, receipt date & number, recorded on application.
O Publication dates and paper, recorded on application.
O Protests, dates, withdrawal, etc., recorded on application.
0 Recommendation & initial, recorded on application.
O Yes ¥ No  Measuring device required.
0O Yes K No Access port required.
O Yes . &l No Will water be delivered by watermaster? If yes, what district?

ﬂ;( Sgg o Date of priority recommended.
Special conditions of approval or cover letter. _AJQ;._Q

By: AD A Date: 5—,//5'/9;0

STATE OFFICE REVIEW:
04 il

S, %o cand

O See attached sheet for more information.
By: Aas Date: 5 /2,?,/80
] AL




