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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of ldaho as herein set fo(g’\.

| SIMPLOT COMPANY

(Applicant)
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AFFIDAVIT OF PUBLICATION

State of Idaho., County of Custer. ss:

Publisher of the Challis Messenger,
a  weekly newspaper. published at
Challis. Idaho. do solemnly swear
that the notice hereto attached and
made a part hereof. was published
in the regular and entire issue of
the Challis Messengerfor .. &..........
consecutlive weeks, commencing with
theissuedated SgAAALL VL.

1957 and ending with the issued

dated qu&o&j o 19 87

Subscribe and sworn 1o before

me thiaaztf. dasnis ittt DL

Notary Public. residing at Challis,

Idaho. My commission expires on

0CT 00 1988
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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 72-07405

Priority: May 28, 1987 Maximum Diversion Rate: 3.30 cFs
Maximum Diwversion Volume: 2385.0 AF

This is to certify, that J R SIMPLOT CO

PO BOX 27

BOISE ID 83707 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated May 28, 1987; and
has submitted Proof of Beneficial Use on July 31, 1991. An examination indicates
that the works have a diversion capacity of 3.300 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

WILDLIFE " 01/01 to 12/31 3.30 CFs 2385.0 AF

LOCATION OF POINT(S) OF DIVERSION: SWNE , Sec. 29, Township 12N, Range 15E
- i i NWSE , Sec. 29, Township 12N, Range 15E
CUSTER County

PLACE OF USE: WILDLIFE
TWN RGE SEC
12N 15E 2% SWNE

allowable volume of,ﬁa
gource under this righ
right is llmxted to'theu

This right is subject td
forfeited by five years -]

within the limits of Sect;on 42 222, fdaho Code,

applicable Idaho law.

Use of water under this right shall be non-consumptive,

This right is subject to the agreement dated 3/7/88 between

the right holder and protestants to the extent such agreement

covers matters within the jurisdiction of the Department.

Wildlife use is for developed off-stream fish habitat.

Source is shallow underflow hydrologically connected to

the Yankee Fork of Salmon River, .
MICROFILMED
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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 72=07405

This license is issued pursuant to the provisions of Section 42-219, Idaho Co ?.
Witness the seal and signature of the Director, affixed at Boise, this { >

day of ,A/;,e; 2 P 19573,

AdingTor Karn J. DREHW, Dirgc%

MICROFiLMETs
JUN 0 5 1953




. ® ¢ RECEIVED

State of Idaho APR 15 1998

Department of Water Resources

Department of Water Resources
APPLICATION FO MENT
{For Licensing Purposes)
WATER RIGHT NO. 72-07405
Date of Priority: May 28, 1987 Maximum Diversion Rate: 3.30 CFs
Maximum Diversion Volume: 2385.0 AF
Comes now J R SIMPLOT CO
PO BOX 27
BOISE ID 83707 and represents to the Director of the

Idaho Department of Water Resources:
That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 72-07405, and requests that the permit be changed as follows:

Source: GROUNDWATER tributary to SALMON RIVER, YANKEE FORK
BENEFICIAL USE PERIOD OF USE RATE OF ION ANNU, VOLUME
WILDLIFE 01/01 to 12/31 3.30 CFs 2385.0 aF
LOCATION OF POINT(S) OF DIVERSION: SWNE , Sec. 29, Township 12N, Range 15E

NWSE , Sec. 2%, Township 12N, Range 15E
CUSTER County

PLACE OF USE: WILDLIFE
TWN RGE SEC

12N 15 29 SWNE NWSE

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder‘s own risk.

Signed at (:igi's::' l% (this I‘it'::' day of _é&\[ ; 1918 .

J ‘@'- WW
M,CHOFILM P Q (sj_znature)

JUN D 5 1393




State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
{For Licensing Purposes)
WATER RIGHT NO. 72-07405

Ahde bkl h AR RRREREE BRI RRE RN R T b N AN N A A AR E AR R RN AR AREEREAREANT Ak kR bk kkd

FOR DEPARTMENT USE ONLY

Preliminary check by S/Y Fee = S (¢~ Receipted by N, IQ #0000 £ Date (A NS Qg

ACTION OF THE DEPARTMENT OF WATER RESOURCES

I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 72-07405 with the following;

CONDITIONS OF APPROVAL AND REMAREKS

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion wvolume may be adjusted tc more
accurately describe the beneficial use or to implement accepted
gtandards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. Thia right is subject to all prior water rights and may be
forfeited by five years of non-use,

4. Modifications to or variance from thie license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Use of water under this right shall be non-consumptive.

6. This right is subject to the agreement dated 3/7/88 between
the right holder and protestants to the extent such agreement
covers matters within the jurisdiction of the Department.

7. Wildlife use is for developed off-stream £ish habitat.

8. Source isg shallow underflow hydrologically connected to
the Yankee Fork of Salmon River.

Witness my hand this {é e—rfday of /?ff;( i . 1998 .

Acting forkARL J. DREHER, W&ctor

MICROFILMED
JUN ¢ 5 1398



Form ;‘.l?:fff . For Umae Use !:%ugo

PRl f[j)’}/ | ;«;a?;
FRE]) ®°  mmone &7 e
JuLs3 1199t ™™
Departmeht of Water Resources PROOF OF BENEFICIAL USE

DEPARTMENT OF WATER RESOURCES

The Idaho Department of Water Resources will consider this form as a siatement that the permit holder(s) has/have
compicied all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s) described below. This form must be accompanied by a license examination fee or n
completed field examination report prepared bv a certified water right examiner who has been appointed by the department.

L. Permit No. 727405 Telephone No.  208-336-2110
> Nameis) of Permir Holder(s): J. R, Simplot Company
1. Post Office Address: P.0. Box 27, Boise, ID 83707
+ Sources of Water: Groundwater/Yankee Fork Surface Water
a. If ground water. wel! driller’s name: NA Date drilled: NA
t. Pump horsepower: NA Pressure (psi): NA Dynamic pumping level (ft): _ NA

A

Extent of Use:

Domestic (No. of househoids) Irrigation (No. of acres)

Stockwarer {No. and rvpe of stock) Other Recreation
6. Toml rare and/or volume for which proof is submitied 5 cfs acre:feer |
*. Refer 10 the approval condilions on vour permit and respond accordingiy:

Measuring device: Required” _ Yes X No Installed> __ Yes _ No

Flow Measurement Port: R:::quircdci.'R _Yes _XNo Instailed? __ Yes _ No
% Fer Enclosed: $ 200 {Se= License Examination Fee Schedule)
9. Person (o contact to accompany the Depariment representative during the field examination:

Mike Rowe ' 208:238-3748
Name Teiephone No.

" Fisheries Dept., P.0. Box 308, Fort Hall, ID 83203
Address '

? me . - ‘ b
10. The above information is my true statement of the exient to which the above numbered p&mut hns been de\cinped and‘
I relinquish any undeveioped portion of the permit 1o the state of Idaho. :

C July’ 18; 1991

s B " A ngald N. Graves, Segretary
Date r—

Smnalure eand m!e :E eu behatf of & mumanv or orpnmm}




PS3-GW

Form 202 _ {dent. No.

6/865 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT
To appropriate the public waters of the State of 1daho R?O VED

727405

1. Name of applicant _J. R. Simplot Company Phone (208}336=-2110

Post office address_ P.0. Box 27, Boise,.Idaho 83207

£l
Groundwater/Yankee Fork surfacquhiccms a tributary of

2. Source of water supply

3. Location of point of diversion is NW % of ___SW Vi of NE Y, Govt. Lot ..
Sec. 29 Township 12§ Range 15K B.M.ﬂ?r__. County; additional

points of diversion if any: fSWSWNE , Sec. 29, TI2N, RI16E =B

*%r‘ tel_elphone conversation with Dudley Reiser on 6/30/87
4. Water will be used for the following purposes:

Amount _5cfs for Recreation purposes from 1-1 to _12-31  (both dates inclusive)
{cfs )
Amount for purposes from to {both dates inclusive)
{cts ar acre-fest per annum}
Amount for - purposes from to {both dates inclusive)
{¢ts ar acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{¢fs or acre-fest per annum)
5. Total quantity to be appropriated is (a) 2 and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Surf aters from the Yapkee Fork fiow
through the dredge piles into the ponds naturally. No formal diversion structure is
needed;flow control structures will be constructed to maintain pond level.

b. Height of storage dam NA feet; active reservoir capacity NA acre-feet; total
reservoir capacity NA acre-feet; period of year when water will be diverted to storage:

1-1 to —12=31 inclusive.
c. Proposed well diameter is NA inches; proposed depth of well is __NA feet.

d. |s ground water with a temperature of greater than 20°F being sought? No

geygneficial use is

7. Time required for the completion of the works and application of the

3 years {(minimum 1 year).



8. Description of proposed uses {ff irrigation only, go to item 8.

a. Hydropower; show total feet of head and proposed capacity in KW,

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; sh_ow number of househo_lds.

e. Other; describe fully. Recreation; to be used for rearing habitat enhancement for

potential increase of anadromous fish runs in the Yankee Fork.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. if water is used for other purposes, place a symbol of the use (example. D for D.;:mest.-'c) in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NWY, SWw SEW

TWP | RANGE | SEC. TOTALS
NEV| NWia| SwWia | SEva | NEVa | NWYa| SWY | SEVA | NEW | NWWA | SWi4 ]| SEY | NEY. | NW4| SW'A | SEYA
. . . %
E
12Ny 15E | 29 : R _ R

Total number of acres to be irrigated ___NA

10. Describe any other water rights used for the same purposes as described above.

11. a. Who owns the property at the point of diversion? J. R. Simplot

b. Who owns the land to be irrigated or place of use? 3. R. Simplot

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing.

12. Remarks: M = ; h -
ponds for rearing habitat enhancement and returned te the Yankee Fork downstream. Recreation
skara £ ponds L0 prevent drainage.




townshlp and range number.
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13. Map of proposed prolect show clearly the proposed point of diversion, place of use, section number,
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J.

{ STMPLOT COMPANY -

~ {Applicant)

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set fott,'l _




Proposed Priority 5/28/87

Received by %+ % Date s/28/57 Time Z&"- €/ e, Preliminary check by
of Lh o B 7¢HE . . :
Fee $ IR& Receipted by M# “ 5050 Date é/iﬂ/f 7z

Publication prepared by }7*@“”" Date 7/‘?/‘?7 - Published in C/f'?//?-} %ﬁ‘*:?“&/

Publication approved M“”) Date f’/ 3/77

T

ACTION OF THE DIREC:I:C.)R. bEPARTM ENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

Idaho No. 72-7405 APPROVED

, and said application is hereby
1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or befora

-—

August .1 c19 91

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subaordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:

Permit hotder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued and shall
proceed diligently until the. project is complete.

Use of water under this permit shall be non-consumptive.

A separate stream alteration permit from the IDWR is required for
any activity 1in the stream channel other than construction and/or
maintenance of the diversion structure. If your proposed construction or
operation involves construction of an outfall or any other work in the
stream channel other than a water diversion, you must contact the Department
and obtain a Stream Channel Alteration permit prior to the start of
construction.

This permit is subject to the agreement dated 3/7/88 between
permit holder and protestant(s) to the extent such agreement covers matters
within the jurisdiction of the Department of Water Resources,

]

Witness my hand this éﬂ‘“}day of ”,'[h.b:f- -, 1988.

LU

0CT 04 1988
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State of Id& . ’

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIF E. BATT

April 17, 1998 GOVERNOR
KARL J. DREHER

JR SIMPLOT CO : DIRECTOR

PO BOX 27

BOISE 1D 83707

RE: WATER RIGHTS 72-07402/72-07405
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the enclosed licenses confirming
that water rights have been established in accordance with the permit referenced above. The licenses
are preliminary orders issued by the Department pursuant to section 67-5243, Idaho Code. They

can and will become final orders without further action of the Department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department within
fourteen (14) days of the service date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied
by operation of law. See section 67-5243(3), Idaho Code. '

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party's position on any issue in the proceeding. Otherwise, this preliminary order
will become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall have twenty-
one (21) days to respond to any party's appeal. Written briefs in support of or taking exceptions to
the preliminary order shall be filed with the Department. The Department retains the right to review
the preliminary order on its own motion.

MICROFILMED
JUN 0 5 1998



(0) ARGUMENT

If the Department grants a petition to review the preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order, I oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the Department in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown, The Department may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The Department will serve a copy
of the final order on all parties of record.

Section 67-5246(5), 1daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if'a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes
effective when:

(a) the petition for reconsideration is disposed of, or
(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all prewously issued orders in this case to district court by ﬁlmg a petition in the district court of
the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency

action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

2 MICROFILMED
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section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

For your records, I have also enclosed copies of your Applications for Amendment of Permit, which
were approved.

I you have questions, please contact me at (208) 327-7946.

Sincerely,

SWK :kli
Enclosures

MICROFILMED
JUN 0 5 1998



CERTIFICATE OF MATLING

I hereby certify that on the 17th day of April, 1998, I mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDERS (Approved Licenses) to the person(s) listed
below; '

Water Rights 72-07402/72-07405

J R SIMPLOT INC
PO BOX 27
Kari Lynn Tdwnsend
Secretary
MICROFILMED
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.

J.R. SIMPLOT COMPANY  ONE CAPITAL CENTER 309 MAIN STREET  SUITE 1300
P.O.BOX27 BOISE, IDAHC 83707-0027  (208) 336-2110  FAX (208) 389-7515

RECEIVED
CORPORATE HEADQUARTERS .
APR 15 1348
Department of Water Resources
April 15,1998
HAND DELIVERY
Shelley Walter Keen
Water Rights Supervisor
State of Idaho

Department of Water Resources
1301 North Orchard Street
Boise, Idaho 83705

Re: IDWR Permit No's 72-07399, 72-07402, 72-07405.
Dear Shelley:

Enclosed are the applications to amend the above referenced permits and a $150.00 check
to cover your filing fee. Please provide a receipt of the enclosed filing fee to the person
making this delivery.

Sincerely,

O O
Vic Conrad
Simplot Land and Development

Enclsoure

MICROFILMED
JuN 0 5 1998
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State of Idﬂo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIF E, BATT

August 27, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

JR SIMPLOT CO

PO BOX 27

BOISE ID 83707

Attn: Vic Conrad

RE: Water Right Nos. 72-07399, 72-07402, andig2-07405
Dear Vic:

I have enclosed the three licensing amendments for the Yankee Fork rights. You will see that 1
have made the change that we discussed.

While I understand that you may need some time to complete your review and return the
amendments, I would appreciate getting them back as soon as your review is complete.

The fee for each amendment is $50.00, or $150.00 for all three.

If you have any questions, please contact me at 208-327-7946.

Sﬁelley Walter Keen
Water Rights Supervisor

Respectfully,

Enclosure

LR oy e g
KANAMELTRSSIMPLOTA.DOCA 4 15 1} 5 1908



State of I.m .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9600
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

October 18, 1996 KARL J. DREHER

JR SIMPLOT CO
POBOX 27
BOISE ID 83707

RE: Water Rights 72-07399, 72-07402, and 72-07405
Dear Water Right Holder:

Water Rights 72-07399, 72-07402, and 72-07405 are in the process of being licensed. Before
they can be licensed, however, the permits must be amended to describe the rights as they were
actually developed.

The enclosed Application for Amendment forms contain information that will be included on the
licenses when they are issued. The amendments show the correct locations of the points of
diversion and the places of use, as reported by the field examiner. The amendments also show the
nature of use as Wildlife, rather than Recreation. Also, please note that the diversion rates are
based on the flow data submitted to IDWR by Vic Conrad.

The last page of each Application for Amendment form contains a list of conditions and remarks
proposed for the license when it is issued. These conditions and remarks may be modified upon
further administrative review.

Please review the amendment forms carefully. If you concur with the information presented, sign
the forms and return them with the $150.00 filing fee ($50.00 each) within fourteen days.

If you have any questions, please contact me at 208-327-7946.

M

Water Rights' Supervisor

 Respectfully,

- MICHOFH_MED
SN g 1998
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Table 1. Flow (cfs) in Yankee Fork off-channel rearing areas,
July, 1995, '
Minimum i :
Pond Series Inlet Ooutlet Groundwater Flow
7A-0THOX 1 * 6.40 6.4
4 0.03 0.83 0.8
72- 67394

* Pond series 1 is not directly connected to the mainstem Yankee Fork and
is dependent on groundwater for all its flow.
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J.R. SIMPLOT COMPANY  ONE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
P.O.BOX 27  BQISE, IDAHO 83707-0027 (2081 336-2110  FAX (208) 389-7515

L

CORPORATE HEADQUARTERS
Certified Mail
Shelley Walter Keen August 31, 1995
Water Rights Supervisor
State of Idaho
Department of Water Resources RECEIVED -
1301 North Orchard Street SEP 0 4 14 v

Boise, idaho 83720-2000
Dopartment of Water Resources

Re: IDWR Permit No.’s 72-07399, 72-07402, 72-07405.
Dear Sheliey:

Enclosed is a cover letter and a package of information I received from Mike Rowe,
fisheries biologist with the Shoshone-Bannock Tribes, August 22, 1995. Mike’s
letter and package are self-explanatory and relate directly to our recent
communication about the above referenced water rights. We hope the enclosed
information will more clearly illustrate the project developed in connection with
these rights.

Among other documents, the attached package contains copies of excerpts from
larger reports. The excerpts relate to flow measurements that were taken during
1992 and 1993. If you want copies of the full reports, please contact Mike Rowe or
me. Mike’s phone number is 208-238-3748 - mine is 208-389-7359.

Thank you again for providing us with enough time to collect the additional
information. Please contact Mike or myselif if you have any questions about the -
enclosed information.

Sincerely,

\):.. -

Vic Conrad
Simplot Land and Development

Enclosures
MICROFILMED
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J.R. SIMPLOT COMPANY  ONE CAPITAL CENTER 909 MAIN STREET  SUITE 1300
F.O. BOX 27 BOISE. IDAHO 83707-0027  (208) 336-2110  FAX (208) 388-7515

* .

CORPORATE HEADQUARTERS

uly 27, 1995
July 27, RECEIVE

ifi i JuL 2 8 1395

Jim Johnson Do
. . partment of Water R

Water Rights Permits Section Manager o1 esoles

Shelley Walter Keen

Water Rights Supervisor

State of Idaho

Department of Water Resources
1301 North Orchard Street

Boise, Idaho 83720-2000

Re: IDWR Water Right No.’s 72-07399, 72-07402, 72-07405.
Dear Jim and Shelley:

Thank you for taking the time last week to allow Mike Rowe, Fisheries
Program Manager for the Shoshone-Bannock Tribes, and | explain our
concerns about the Department’s recommendation to void the above water
rights. As explained, we believe these water rights are an essential
component of the water supply for this project and we want the opportunity
to provide the Department with additional information to show that water
rights have been established.

The objective of this project was to develop off-channel ponds to promote
rearing areas for anadromous fish species. Basically, constructing the project
involved installing permanent check dam structures at strategic locations
within various pond series. The function of the check dams is to control the
amount of water contained in various ponds by manipulating the height of the
outlet feature of each of the check dams.

MICROFIL pgp,
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The source of water flowing in to these ponds consists of direct diversion into
the ponds from the Yankee Fork of the Salmon River and ground water
flowing in to the ponds from the surrounding surface gravels.

During our telephone conversation last week, it became apparent that the
Department may not have been aware of the check dams that were installed
to regulate the amount of water beneficially used within this project. The
check dams were installed for the sole purpose of controlling the amount of
water contained in the various pond series. We believe these are important
elements of this project that should have been considered by your field
examiner during his’her August 12, 1992, visit to this site.

Because your field examiner was not aware of the check dams, we request an
extension of time until September 1, 1995, to provide you with additional
information to show that water rights have been developed. During this time
it is our intent to provide the Department with photographs of the various
check dams, a schematic drawing detailing the location of each check dam
within the project, and water measurements demonstrating the significance of
the groundwater component of the total water supply for this project.

When considering the water control features that have been installed for this
project we believe you will agree that the requirements for establishing a
water right were satisfied prior to the date proof was filed.

Because we are already gathering the additional information we request your
prompt response if an extension until September 1, 1995, is unacceptable.
Please contact me if you have any questions about the information we are
gathering. My phone number is 389-7359.

Sincerely,

O €S2

Vic Conrad
Simplot Land and Development

c: M. Rowe - Shoshone-Bannock Tribes

o HOFILMED
JUN 0 5 1998




MEMORANDTUM
DATE: July 18, 1995
TO: Files 72-07399, 72-07402, 72-07405

FROM: Shelley W. Keen

RE: Phone all from Mike Rowe of Shoshone-Bannock Fisheries

Mike Rowe of Shoshone-Bannock Fisheries called this morning to
discuss permits 72-07399, 72-07402, and 72-07405. He explained
that the tribe is project manager for the J. R. Simplot Company,
which is the property owner.

I explained to Mike that these permits probably should not be
licensed because there has been no development of a diversion
structure and control works. The availability of water flowing
through the gravel aleong the river is a function of the flow in
the river and cannot be influenced by the permit holder. The
direct diversions from the Yankee Fork itself have been licensed
under nos. 72-07400, 72-07401, and 72-07404.

Mike said that he would discuss relinquishing the permits with

Viec Conrad of Simplot to save us from having to issue orders to
void the permits.

MICROFILMED
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOYERNOR

June 2, 1995 KARL J. DREHER

DIRECTOR

J R SIMPLOT CO
PO BOX 27
BOISE ID 83707

RE: Water Rights Nos. 72-07399, 72-07402, and 72-07405
NOTICE OF INTENT TO VOID PERMITS
Dear Water Right Holder:

On August 12, 1992, a field examiner employed by the department
conducted a field examination to verify the beneficial use
developed under the three permits listed above. While the field
examiner found that a valid water right was developed under each
of three companion permits, nos. 72-07400, 72-07401, and 72-
07404, his findings for the three listed above indicate that
crucial water right elements were not developed.

One requirement of a water right is the ability to divert water
away from its natural channel or aquifer. Ancther requirement is
the ability to measure and control the diversion. As authorized
in chapter 15, title 42, Idaho Code, only the Idaho Water
Resources Board may obtain a right to appropriate water to
maintain a minimum flow in a natural channel or watercourse.

Our field examiner reported that the natural flow of water _
through the gravel along the Yankee Fork apparently contributes
to the level of water in the ponds along the river. He also
reported, however, that there has been no construction of
diverting works and no attempt to direct, control, or measure the
flow of water through the gravel and into the ponds. Therefore,
it appears that the requirements necessary to establish a water
right have not been met.

Unless you are able to provide additional information to show
that water rights have been developed, I will commence
proceedings to void permits 72~07399, 72-07402, and 72-07405.
Please submit any information you may have within 30 days of the
date of this letter.

MICROFILMED
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J. R. Simplot Co.

Re: Nos. 72-07399, 72-07402, and 72-07405
June 2, 1995

Page 2

If you have any questions, please contact me at 208-327~7946 in
Boise.

Sincerely,

Lo

Shelley lter Keen
Water Rights Supervisor

SWK



LICENQ REVIEW CHECKLIST .

PERMIT NO. /7:3?30 75/0\" DATE \’T//(a (g

Change OV
NAME Or Address Change?

PRIORITY DATE

SOURCE

POINT OF DIV

PLACE OF USE

DIV RATE

N IN
RN

ANNUAL VOLUME v///

USES
ADDITIONAL INFO
NEW REMARKS

NEW CONDITIONS

_/ Advance? Advanced to:

Order to reinstate needed?
Incorrect fee for rate recommended? LD

- Changes or just clarification of originally

intended source?
Notice of Intent to Void necessary?

Aamendment needed? _Qdd;ya) SE

Overlaps? .

Amendment needed? . A
Overlaps? ;7'52%7 2404 [dora) QONDS ZULD.
Permit/fee limits:; & _CF.S

Meas Q = — Theo Q@ = ., Recommend: 4

Combined rates exceed capacity

Volume Limit: Season: (-1 to (2 ~3)
Calculations:
Flow limit: & cfs x RHpS x 1.9835 = 8]

Combined volumes exceed capacity/allowable

_Z Change in Nature of Use or additional uses?

Rl

Amendment necessary?

Supplemental Groundwater PPU Scenario
Irr/Dom Combination Shared G/W System
Multiple p/d(s) in % ¥%?
Other W LL/nBRAE, — & DiT

Watermaster control - District
Measuring/Locking Devices
Irrigation Overlap

Other KEEL 027

Water Quality Heat/Cool/Fish verified

COMMENTS : 'f(ffg “sesPAGL ' As the Souare e Tino

Koo PIB
RECOMMENDATION CFS VOLUME SRBA Claim Filed NO
- Adjustment Memo Needed ¥§
p{ crtations 5.0 3620
! LICENSE

LPd7+5005




[ . (] "RECEIVED
Form 219

NO
6/86 STATE OF IDAHO Vi / W
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT PerLof Wt Resaires
A. GENERAL INFORMATION Permit No. ___13-7408
1. Owner: LR & Phone No. _ J36- 2 [/p
Current Address: _B_QM_&D_S Iy %307
2. Accompanied by: _ﬂLkG_LWJ: EXAM. DATE: £-/a-72
Address: _#¢ 1 D¢, Ib 83283 Phone No. _ 338-214¢

Relationship to Permit Holder: Mlallajaﬂ—_
3. Source: _SLLfH§f-— tributary to Ank Fk. S .

B. OVERLAP REVIEW
1. Other water rights with same place of use: 97904

O Copies Artached
2. Other water rights with same point of diversion:

O Copies Attached [ Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major compenents and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. K Alternative diagram attached Su_ QMJ Mq

e e+

Scale: 17 =

2, Copy of U.S.G.S. Quadrangle Attached O Aerial Photo Attached
Showing location{s) of point{s) of diversion and {required for irrigation of 10 acres or more).
place{s) of use (required).

& Photo of Diversion and System Attached
{required for all but single household domestic groundwater, and stockwater.




System Description {continued)

3. Narrative: Dascription (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)
£ coppte] ¢ f'a'sa

W y f .
o v ] G‘JLS oy Ufrec . P S prk, Wii ’ ! pEB ) -
Vi d : h A £ k 4 -] ¥, : it
]
O See Remarks on page 4 for continuation
4,
Well or Diversion Pump Serial No.
Identification No.* MotorMake | Hp Motor Serial No. Pump Make or Discharge Size

*Code to correspond with No. on map and aerial photo
6. Point(s) of Diversion:

Ident. | Gov't.
No. Lot ||V |%| Sec. | Twp. | Rge. County Method of Determination/Remarks
SwPEl 33 [JIN | ISE [Cyslep
ME _S'E [ » Pl %
6. Place(s) of Use: Indicate Method of Determination
NEV NwW SWi, SE%
Twp. | Rge. | Sec. |Mevi[nNwi|swie] $Ev: |NEW | NwiA swha! SEV | NEYW | Nwii|swia| sEW | NE|Nwu[swi] sevw Totals
1N | JSE | 37 R R
. Do not use this space MICROFILMED
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Do not use this space

D. FLOW MEASUREMENTS 0O Additional Data Sheets Attached
1.
Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date
2. Measurements:
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method:
2. Alternate Method for Checking Purposes:
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft (2)
Total Head: {1} +(2}= {3) . : Flow rate: cfs (4)
Water HP: (3)x (4) < 8.8 = {5)
Meter Input KW: 3.6 x KHx CTR or MULT x PTR x N/ T= {6)
Meter Input HP: (6) x 1.34 = {7}
Panel Input KW: Ave PF x Ave Volts x Ave Ampsx .001732 = {B)
Panel Input HP: {6) x 1.34 = 7) Efficiency: (5)/(7)x 100 = %
G. VOLUME CALCULATIONS
t. Volume Calculations for Irrigation:
Vix = {Acres Irrigated) x (Irrigation Requirement) =
Vpr = [Diversion Rate {cfs)] x (Days in Irrigation Season) x 1.98356 =
V= Smaller of Vi and V,, =
2. Volume Calculations for Other Uses:
Mic

JUN 0 5 195




REMARKS AND OVERLAP REVIEW ANALYSIS

erm; d- copepsS d.lyepss o N [at Stme s T
4 1 [ sYPpC 4. D408, S Y
3 o J 5 4 (] °o fc e 3 cé
Al > [ ¢ Forv TA:S Joyrce,
T NT ed % /mpols) y _meis e p__Fecom “; T 02 ;s [} J AT € _Jices J;
ermill {9s no coplrel ow is tlow, B ouind_divecd £ bdCh I
'

pelontion Time in Fm}g (s Thepetore ufg#zgl'.'gn less) is F“L’L!" reduced From wlef
” gs;e’ ie le., rr_'b;gcz l'nggﬁggz_s_'gs EE!EEE; ggags :Pm: smg” !i}o;{l’ F-Sq{mgm.

RECOMMENDATIONS
1. Recommended Amounts
BenerficiallUsn Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
Recregfion l-/ /3-3/, S0
Totals: 5.0
2. Recommendsd Amendments
O Change P.D. as reflacted above E] Add P.D. as reflected above [J None
O change P.\. as reflected above O Add P.U. as reflected above O Other
AUTHENTICATION '

Field Examiner's Name Mfah
Signature ’ﬂ_&&ﬁ-

Certification Date
Field Report Preparation Date _?" q 3 ‘ﬂ

Licensing recommendation shall be prepared by an Ildaho Department of Water Resources
employee on a computer printout attached hereto.

CONSULTANT SEAL

MICROF MTT
. | JUN 0 21988
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MEMORANDUM
TO: File 72-07405 / J.R. Simplot
FROM: Brenda Chapman
DATE: May 16, 1995
RE: Recommendation Adjustment(s)

The final licensing recommendations for the above referenced
water right are based on the information below:

H. RECOMMENDATIONS
1. Recommended Amounts

Beneficial Use Period of Use Rate of Div Annual Vol

Recreation 1-01 to 12-31 5.0 3620.0
According to Rule 5,1,10. of the Beneficial Use Rules
and Regulations, the only uses exempt from listing the
volume are municipal and fire protection. (see attached
copy of the rule)

Based on that information, a volume has been assigned
to the recreation use.



5,1,7.

5,1,9.

5,1,10.

5,1,11.

5,1,12.

5,1,13.

5,1,14.

5,1,15.

. ™ “ .

If the water is used for irrigation, the boundaries of
the various irrigated areas and the location of the
project works providing water to each shall be platted on
the proof maps and the full or partial acreage in each
legal subdivision of 40 acres or government lot shall be
shown.

Irrigated acreage shall be shown on the field report to

the nearest whole acre in a legal subdivision except the
acreage shall be shown to the nearest one-tenth acre for
permits covering land of five acres or less.

Where a permit has been developed as separate
distribution systems from more than one point of
diversion, the separate areas irrigated from each point
of diversion shall be shown on the procf maps as
described hereinbefore and the legal subdivisions
embracing the irrigated areas for each such respective
point of diversion together with the total irrigated area
shall be described.

The field examiner does not need to show total volume of
water for municipal and fire protection uses on the field
report unless the project works provide for storage of
water.

The total number of holding/rearing ponds and the
dimensions and volume of the ponds shall be shown on the
field report for fish rearing or fish propagation use.
The annual volume shall be calculated based on the
changes of water per hour.

Information shall be submitted concerning the beneficial
use that has been made of the water unless the purpose of
use is for irrigation. For example, for stockwater use,
the number and type of stock watered shall be provided.
Similar indications of the extent of beneficial use shall
be provided for all other non-irrigation uses.

Information on the period during each year that the water
is used shall be described for each use.

For permits having more than one use, the diversion rate
measured for each use shall be described.

The amount (rate and/or volume) of water shall be limited
by the smaller of the permitted amount, the amount upon
which the license examination fee is paid, the capacity
of the diversion works or the amount beneficially used,
including any statutory limitation of the duty of water.

Page 9 %ﬁcﬁoaw
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August 14, 1991
J.R. SIMPLOT CO. .

P.0O. BOX 27

BOISE, ID 837070000

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 72-07405
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit, The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the SOUTHERN Regional Office in Twin Falls at
(208)736~3033.

Sincerely,

Rita Fleck
Secretary/Records Manager

c: IDWR - Region




Véii

PO. BOX 27 BOISE, IDAHO 83707

CORPORATE HEADQUARTERS

July 30, 1991

Rita I. Fleck

State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720

. J R SIMPLOT COMPANY  ONE GAPITAL
(208) 336-2110

Re: Permit Nos. 72-7399, 72-7400,

72-7402, 72-7403, 72-7404,

Dear Ms. Fleck:

R

72-
and 72-7405

999 MAIN STREET  SUITE 1
TELEX 368432

JUL 311991

300

E@EB@?@@

Department of Water Resources

7401,

Please find enclosed six Proof of Beneficial Use
forms and one Request for Extension form with reference to

the permits identified above.

Also enclosed is our c¢heck

fees for each permit:

in the amount of

$1,355.00 in payment of the department's examination fees.
Below is an itemization of the respective permits and the

Permit No. Amount Submitted

J12-17399 $200.00
72-7400 $200.00
72-7401 $200.00
72-7402 $325.00
72-7403 $ 15.00
72-7404 $200.00
72-7405 $200.00

L35 "i)";“}f Foartits Besourcey o Like




Rita I. Fleck .

July 30, 1991
Page 2

Thank you for your assistance in this matter.

RSP:ccr
Enclosures

cc: Vic Conrad
Mike Rowe

3989z

Sincerely,

0.Get

R. SCOTT PASLEY!

Assistant General

unsel

fis bl v e y@
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J.R. SIMPLOT CO.
P.O. BOX 27
BOISE, ID 83707QOOD

PROOF DUE NOTICE
RE: PERMIT NO. 72-07405

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before August 1, 1991.

(See last page of your approved permit or your 1ast approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water rlght examiner may be used .
to submit the required proof.

If you have not fully completed your project, and you or a pre-—
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension.of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures

e,



State of .aho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL I). ANDRUS

GOVENOR

R. KEITH HIGGINSON

DIRECTOR

July 20, 1988
RE: Permit Nos. 72-7399/7400/7401/7402/7403/7404/7405

J.R. Simplot Co.
Bax 27
Boise, ID 83707

Gentlemen:

Enclosed are copies of your approved Applications for Permit. We direct
your attention to the conditions of approval on the fourth pages.

Please note the requirement that as a permit holder you must commence the
excavation or construction of diverting works within one year of the date
the permits were issued, and you must proceed diligently until the projects
are completed. The enclosed blue cards must be completed and returned to
this office as soon as you commence construction, no later than one year
from the date the permits were approved,

We have enclosed a form entitled “"Instructions for Proof of Beneficial
Use”. Please read the instructions carefully since you must take further
action to develop these permits into licenses,

Sincere]y,

GARY SPACKMAN
Supervisor, Water Allocation Section

GS:sc

Enclosures

0CT 05 Y56

cc: Carl Richards



MEMORANDUM
Date: July 19, 1988
To: Files 72-7399, 72-7402 and 72-7405
From: L. Glen Saxton
RE: EXPLANATION OF GROUNDWATER SOURCE

The three applications referenced above show "groundwater”
ag one of the sources on each application. The term groundwater
is commonly used to describe wells. Wells, however, are not
proposed under the applications. The term "groundwater" perhaps
could have been more accurately described as "seepage", but since
the applications were advertised gshowing a source of groundwater,
the term has not bheen changed on the face of the applications.

The use shown as "recreation" perhaps could have been shown
as "fish propagation” or "fish rearing" but is adequately
described as to intent on the applications themselves. A change
on the description of the use probably isn’'t necessary at this
point, since the change can be made at the time of licenging, if
the department chooses to do so.




MEMORANDUM

TO: FILES 72-7400 THRU 72-7405
FROM: KAY WALKER
RE: BPA ENVIRONMENTAL ASSESSMENT AND EXCLUSION

DATE: JULY 15, 1988

SEE FILE 72-7399 FOR BONNEVILLE POWER ADMINISTRATION'S ENVIRONMENTAL
ASSESSMENT AND EXCLUSION REGARDING ALL OF THE APPLICATIONS LISTED
ABOVE. . :
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FORT HALL iNDIAN RESERVATION /‘"
PHONE (208) 238-3748
(208) 238-3900
{208) 238-3808

FISHERIES DEPARTMENT
- P. O BOX 306
2% FORT HALL, {DAHO 83203

MEMORANDUMN

May 3, 1988
TO: East Fork Interagency Task Force ( (

. P a
FROM: Carl Richards, Shoshone-Bannock Tribes, Project Leader f j/lj aad

SUBJECT: East Fork of Salmon River Habitat Enhancement Feasibility
Study

A meeting will be held at 10:00 a.m. on Thursday, May 12, at the
Sawtooth National Recreation Area headquarters in Ketchum concerning the
Bast Fork of the Salmon River habitat enhancement feasibility report
recently completed by the Shoshone~Bannock Tribes and their contractor
(EA Engineering, Sclence, and Technology, Inc.). The purpose of this
meeting will be to discuss the content of this report and to develop a

preferred alternative.

If you have any questions, please feel free to call me at (208)

238-3748,

CR/1gn

cc: files

- — N
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Uepartment of Water Resources

. STATE OF IDAHO

Pt : © . OFFICE OF THE ATTORNEY GENERAL
Jim JOHES 600 S. WaLnuT ST,
ATTORNEY GENERAL P.Q. Box 25
STEPHEN V. GODDARD BaisE, Ipann 83707
SUSAN MaTToSs Apri | 1 1088 [208)334-3715
’

DEPUTY ATTORNEYS GEMERAL
IDAHO DEPARTMENT OF FISH AND GAME

Kelith Higgenson, Director

Idaho Department of Water Resources
STATEHOUSE MAIL

Bolse, ID 83720

Re: Water Right Appiication No. 72-39% through 72-405 to Appropriate
Waters of the Yankee Fork River

Dear Mr. Higgenson:

During the middle part of March 1988 +the Idaho Depariment of Fish,
Game, J.R. Simplot Company, and the Shoshcne-~Bannock Tribes entered
Into an Agreement which resolves the Department of Fish and Game's
protest to the above-referenced water right applications. The parties
concurred that +his Agreement would be incorporated as a condition
on any water rlights, permits, or [|icenses that fallow from the
above~referenced applications, | am enclosing a copy of the Agreement
and the attached Exhibit 1 (a grant of easement for a stream project)
to be entered as part of the record In this proceeding and to be
Incorporated as a condition of the water rights, permits, or licenses.
As part of this agreement, the Department of Fish and Game withdraws
its protests agalnst the above-referenced applications.

Thank you for your consideration in this matter, I¥f you have any
questions or desire any further Information, please contact me at
Sincerely,

b Mad fa

Stephen V. Goddard
Deputy Attorney General

SVYG:br

Enclosures

c: Bruce Belzer
Carl Richards :
David L. Hanson i
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AGREEMENT

Pepariment of Walsr fEscarees

This Agreement, made and entered into, by and between
the Idaho Department of Fish and Game (Department), the.
Shoshone-Bannock Tribes (Tribes), and J. R. Simplot Company
{(Simplot), is made in reference to the following facts:

RECITALS:

A. Simplot has made applications for water rights
on the Yankee Fork of the Salmon River (application numbers
72-399 through 72-405) in connection with the Preferred
Alternative for habitat enhancement aimed at restoring or
enhancing anadromous fishery habitat in the Yankee Fork of the
Salmon River as described in the Feasibility Plan for the
Enhancement of the Yankee Fork of the Salmon River dated March
1987 ("Enhancement Project"). The Enhancement froject will be
initiated, constructed, operated and maintained by the Tribes.
The Tribes have also obtained an easement for the Enhancement
Project on property owned by Simplot to which the water permits
would be appurtenant, as shown in Exhibit 1 attached hereto.
‘The Enhancement Project will be conducted in accordance with
the terms and conditions of the easement.

B. The Department  Thas no objection to the
Enhancement Project as is currently proposed. Nor does the
Department object to Simplot obtaining the water right permits
in connection with- the Enhancement Project. However, the

Department wants to ensure that the water rights are utilized

accordance with this Agreement. 0CT 05 1988
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NOW, THEREFORE, in consideration of the recitals
stated Vabove, the parties agree as follows:

Simplot agrees that:

1. Simplot will not amend the licenses to change
the respective uses, purposes or points of diversionrauthorized
by any licenses issued in conjunction with water rights
application numbers 72-399 through 72-405, so 1long as such
respective licensed water rights are used on Simplot property
by anadromous fish in conjunction with the Enhancement Project.

2. Simplot agrees tha£ no more than 10 cfs
cumulative would be permitted and licensed pursuant to the
respective applications.

3, For a perioﬁ of five (5) years from issuance,
Si:ﬁplot will let any respective permits lapse if not put to
beneficial use, Onde put to beneficial use, then the agreed
upon transfer or change restrictions set forth in number 1.
above and number 4, below would apply.

4, If put to beneficial use, Simplot will not aﬁnend
the respective licenses to change the uses, purposes or points
of diversion for a period of at least ten (10) yearskfrom the
date of issuance of the permit(s), even if the water right was
no longer used by anaéromous fish as described in number 1.
above, wunless the validity of the water right would be
threatened by the applicable ﬁon-use or forfeiture law, in

which case Simplot -.could apply to change the water right in

B B
order to preserve the water right from E,&:ﬁ&feitMr

4

abandonment.

0CT 0 1988
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Simplot and the Tribes agree that:

1. If at any time should the Enhancement  Project
cease or be abandoned or the easement obtained by the Tribes be
terminated, that notice of this termination of cessation will
be provided to the Department as soon as reasonably possible.

The Department agrees that:

1. It will promptly withdraw its protest filed
against Simplot application numbers 72-399 throuéh 72-405.

All parties agree that:

1. This Agreement be incorporated as a condition on
a8ll of the water rights, permits or licenses resulting from the
applications referenced above.

IN WITNESS WHEREOF, the parties have executed this

Agreement upon the date following their respective signatures.

J. R. SIMPLOT COMFANY

Dated: _(MARcy 21 1986 By ol o Ghandint

Ttewltrnierie £___President

STATE OF IDAHO |
DEPARTMENT OF FISH AND GAME

Dated: Jj-f/_,?‘ﬁ/

Dated: March 7, 1988

1130v/02-11-88/3:10
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Doparinent of Hater PeoOuTnES

GRANT OF EASEMENT

- FOR STREAM PROJECT

KNOW ALL PERSONS BY THESE PRESENTS:

That J.R. Simplot Company of Boise, Idaho, (hereinafter
"Grantor™), in consideration of the mutual promises set forth below,
does hereby grant to the Shoshone-Bannock Tribes, a federaily-
recognized Indian tribe located at the Fort Hall Indian Reservation,
Fort Hall, Idaho, (hereinafter "Grantee'i, a non-exclusive easement
on the terms and solely for the purposes set forth below, (herein-
after the "Easement"), énd located within land owned by Grantor, as
described in Exhibit A and hereinafter referred to as "Easement
Premises”.

1. For the Eagement and rights herein granted, Grantee shall
pay to Grantor the sum of $1.00 payable promptly upon the execution
of an agreement between Grantee and the Bonneville Power Administra-~
tion to fund, in whole or in part, the exercise of Grantee's rights
hereunder. Failure'by Grantee to execute said agreement or to make,
payment promptly upon execution thereof shall automatically consti-
tute a forfeiture of any right hereunder unless Grantor shall other-
wise agree in writing, The acceptance of delayed payment shall not
constitute a waiver of any right of Grantor.

2. During the terms of the Easement, Grantee shall have

. Lhis. instrypent,
F ’ n 7 ;r Iy
S Y

subject to the terms and conditions set forth j

the following rights:

-

-“‘.'\H-ti‘*l. R T e LT T



GRANT OF EASEMENT FOR STREAM PROJECT
PAGE 2

A. Upon approval by appropriate local, state and federal
agencies, to construct and maintain in the Easement Premises, by
contract or otherwise, the physical components of the Preferred
‘Alternative for habitat enhancement aimed at restoring anadromous
fishery habitat in the Yankee Fork of the Salmon River as
described in the Feasibility Plan for the Enhancement of the
Yankee Fork of the Salmon River dated March, 1987.

B. Subject to availability of federal funding-from Bonne-
ville Power Administration (BPA) or other federal source, to
monitor, during and after implementation of.the enhancement
components in the Preferred Alternative Report and any amendments
thereto approved in accordance with paragraph 2.A. above and
mutually agreed upon by the Grantor, the progress and effects of
such enhancement for so long as s&lmon continue to spawn and rear
in the segment of Yankee Fork and associated dredge ponds lying
within the Easement Premises. Grantee shall undertake in good
faith all reasonable efforts to obtain federal funding for such
monitoring purposes.

C. To access and egress the Easement Premises in conjunc—
tion with the reasonable pursuit and enjoyment of the aboﬁe
rights, including maintenance of channels and structures déscrib—
ed in 2.A. above. Such channel and structure maintenance by
Grantee shall be subject to availability of BPA or other federal
funding, and Grantee shall undertake in good faith all re&sonable

efforts to obtain federal funding for this purposdg

0CT 03 1988
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GRANT OF EASEMENT STREAM PROJECT .
PAGE 3 :

LIS
3. The exercise of Grantee's rights hereunder shall be

subject to the following conditions:

A. Roadways used by Grantee on the Easement Premises
shall be left in as good a condition as before Grantee's usage,
except to the extent that such roadways are to be modified in
accordance with the Preferred Alternative Repoft and any amend-
ment thereto approved in accordance with pafagraph 2.A. above.

B. Any damage to Grantor's property caused by or resﬁlt-
ing from the negligent acts, errors or omissions of Grantee in
the exercise of its rights hereunder or in trespass shall, at
Grantor's option, be repairéd or restored to its prior condition
by Grantee or at Grantee's expense.

C. In exercising its rights hereunder, Grantee shall
comply with all applicable federal, state and local laws and
regulations.

D. Grantee's exercise of its rights hereunder shall be at

its sole risk and expense.

E. Grantee agrees that for purposes of determining Grant-
ee's rights under this Easement, Grantor's rights to mine the
Premises by any method whatsoever including, without limitations,
dredge mining, shall not be deemed to be limited or restricted by
tﬁis agreement or by any existing or future law or regulation, and
at all times such rights to mine shall be paramount to all of
Grantee's rights under this Easement, whether express or implied.

4. Grantee heréﬁ& agrees to indemnify, defend and hold

harmless Grantor, its successors and assigns, from

and all liability, damage, claim, loss or expense ariﬁiﬁQOOUt of or

4 1988

related to the exercise of Grantee's rights hereunder.

I
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GRANT OF EASEMENT F’ STREAM PROJECT .
PAGE 4

4
S. Except as otherwise provided in paragraph 2.B. above, and
unless this Easement has been extended by mutual agreement prior
thereto, this Easement shall terminate autoﬁatically on September 1,
2007, and shall be terminable earlier in whole or in part by Grantor
for:
a. Failure to comply with any term or condition of the
grant, which failure remains unremedied by Grantee for
a thirty (30) day period after receipt by Grantee of

written notice from Grantor specifying any basis of
asserted non-compliance.

b. A non-use of the Easement for a consecutive two-year
_period; provided, however, that failure of Grantee to
implement restoration work as provided herein shall
not constitute non-use so long as Grantee continues to
- work toward such implementation; or

¢. An abandonment of the Easement.

6. This Basement is given without warranty dr representation
and is subject to any prior valid, existing right or adverse claim
and ie for the term of years as set forth above.

7. Both parties to this Easement, while recognizing the need
to restore salmon runs in Idaho and to work cooperatively to achieve
that goal, enter into this Easement with the full understanding that
Grantor's and Grantee's existing rights are not and will not be
diminished hereby. This Easement is limited to the express purposes
set forth herein and shall not be construed, explicitly or
implicitly, to grant or confer any hunting, fishing, or other
related rights or privileges upon Grantee.

8. The conditions of this Easement shall extend to and be_

Tr
g n

0CT 03 1988

binding upon and inure to the benefit of the respecti

and assigns of Grantee and Grantor.
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GHANT OF EASEMENT FOR STREAM PROJECT
PAGE 5

IN WITNESS WHEREQF, Grantor and Grantee have executed this

Grant of Easement in duplicate originals upon the dates set forth

below:
SHOSHONE~-BANNOCK TRIBES J.R. SIMPLOT, COMPANY
Ny .

b:(Z}. IE;ZZH, ' ~onitlon € AT A
Marvin D, Osborne, Chairman A Enon Uret FPrin,

Date: ‘féepg‘ S, 1897 pate; f-~te- &7




STATE OF IDAHO )
} ss.
COUNTY OF BINGHAM ) Dengrtmant of Water Ressurces

On this é?za’ day of ﬂéZé{'A&”Vd64/1937 before me
personally appeared Marvin D. Osborne, who having by me first
been duly sworn, did say: That he is the Chairman of the Fort
Hall Business Council of the Shoshone-Bannock Tribes, a federally
recognized Indian tribe and that as such he executed the
foregoing instrument for the purposes therein contained, on
behalf of said Tribes pursuant to the resolution of the Fort Hall
Business Council attached hereto, and acknowledged to me that
said Tribes executed same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal on the day and year in this certificate
first pbove written.

'(2r wﬁ,uﬁﬁf-éth >4¢é34w442i1i/

Notary Public

e My commission expires:

e | 5-/4-98
STATE bF IDAHO )
county oF __Ad ; ==
BEFORE ME, the undersi : ,~on this day
personally appeared 'jfo, 25 9la . 124 1 known to me to

be the person and officer wh
foregoing instrument as
J.R. S8implot Company, a Cor oration, and acknowledged to me that
__he executed the same as the act and deed of said Corporation,
for the purposes and consideration therein expressed, in the
capacity therein stated; and that said Corporation executed said
instrument for itself and in the capacities therein specified.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this /0 “-day
of 1987.

My Commission Expires:

‘f)’la%u S0 1994 g 1<y (’UMU/\)

Notary Pukli

(SEAL) (SEAL)
Corporate

0CT 03 1988
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M RESOLUTION

WHEREAS, the Shoshone-Bannock Tribes have undertaken a project to
restore and enhance anadromous fishery habitat in the Yankee Fork
of the Salmon River pursuant to federal funding from the
Bonneville Power Administration (BPA):; and

WHEREAS, the project area includes private lands owned in fee
simple by the J.R. Simplot Company of Boise, Idaho; and

WHEREAS, at the direction of the Fort Hall Business Council,
Tribal staff have negotiated the foregeing "Grant of Easement for
Stream Enhancement Project" for the purpose of obtaining the
consent of J.R. Simplot Company to implement f£ish habitat
enhancement efforts in the project area pursuant to BPA funding;

NOW, THEREFORE, BE IT RESOLVED BY THE BUSINESS COUNCIL OF THE
SHOSHONE-BANNOCK TRIBES, that the foregoing “Grant of Easement
for Stream Enhancement Project" is hereby approved, the Tribal
Chairman is hereby authorized to sign said document on behalf of
the Tribes, and authorization is hereby given to pay $1.00 from
the Tribes to J.R. Simplot Company in consideration for the
easement granted thereby.

Authority for the foregoing resoclution is found in the Indian
Reorganization Act of June 18, 1934 (48 Stat.984), as amended,

- and under Article VI, Section 1l{g) of the Constitution and Bylaws
of the Shoshone-Bannock Tribes of the Fort Hall Indian
Reservation, Idaho.

Dated this 9th day of September, 1987.

"\jﬁm/w Q (%,

Marvin D. Osborne, Chairman
Fort Hall Business Council

SEAL

CERTIFICATION

I HEREBY CERTIFY, that the foregoing resclution was passed while
a quorum of the Bu51ness Council was present by a vote of 4 in
favor, 2 absent (AF,DF), and 1 not otlng on the date this bears.

58 ‘%f' \Welda R. Auck, Secretary
&i@;ﬁf Fort Hall Bu31nees Counc1l

0T 04 1988
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FORT HALL INDIAN RESERVATION
PHONE (208) 238-3808
(208) 238-3867

TRIBAL FISH & GAME
P. 0. BOX 306
FORT HALL, IDAHO 83203

November 3, 1987

Departiuent of Water Resources
N Southern Region

Attn: Loren Holmes

2148 4th Avenue East

Twin TFalls, Id. 83301

Dear Mr. Holmes:

An informal conference has been scheduled on November 12, 1987, to
discuss issues related to water right applications, 72~739% through
72-7405, on the Yankee Fork River by J. R. Simplot Company. The
conference will be held in the third floor conference room of the
Department of Water Resources, at 450 West State Street, Boise, at 10:00
a.m.

Should you have any questions concerning this conference, please
feel free to call wme at 233-3748.

Sincercly,
Carl Richards
Tribal Fisneries Biologist
CR/lgn
cec:  Bruce Belzer, J.R. Simplot Company, Boise, Iéaho
Dave Hanson, Idaho Department of Fish and Game

Dexter Pitman, Idaho Department of Fisih and Game
Steve Goddard, Idaho Department of Figh and Game

hm “'..m“ ’
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHD

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATIONS FOR PERMIT NDOS. 72-7399 NOTICE OF CONFERENCE
THROUGH NOS. 72-7405

IN THE NAME OF J.R. SIMPLOT COGMPANY

N N Nt Vvt Nt et N’ v Supet?

On May 28, 1987 J.R. Simplot Company filed with the Department of
Water Resources applications to appropriate the public waters of
the State of Idaho. On August 3, 1987 the Department received
protests against the approval of said applications from two
individuals and/or organizations. On August 19, 1987 the
Department received one withdrawal of protest against said
applications,

The Department has set the matter of protest for conference on
Thursday, November 5, 1987 at 1:30 p.m. in the confererence room
at the Department's State Office located at 450 West State
Street; Boise, ID.

The canference will be held in accordance with Rule B of the
adopted rules of Practice and Procedure of the Department of
Water Resources. Opportunity shall be afforded to all parties to
respond and present evidence and argument on all issues involved.

Dated this (9_ day of Dafebey, 1977 .

Cf@m O Fhatie,

Loren 0. Holmes
Southern Region Manager




J.R. Simplot Company
P.0. Box 27

Baise, ID 83707

Carl Richards
Tribal Fish & Game
P.0. Bax 306

Fort Hall, ID 83203

Bechtel Environmental,

Inec.

-Applicant

Dave Cornman, Project Coordinator

P.0. Box 3965

San Francisca, CA 94119
Idaho Dept. of Fish & Game
Herb Pollard, Supervisor
Region 6

1515 Lincoln Road

ldaho Falls, ID 83401

Idaho Dept. of Fish & Game
Jerry Conley, Director

Box 25

Boise, ID 83707

Howard Funke
Tribal Attorney
P.0. Box 306

Fort Hall, ID 83203

Jonathan H. Marvel
P.0. Box 1602
Hailey, ID 83333

-Protestant

protestlist,simplot/72-73%9%tc

—Protestant U:“r’%a’mdn




"*J‘Qote of Idaho -@
DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRAUS Mailing Address:
Govemar Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, ldaho 83301
Direcror (208) 734-3578

October 15, 1987

Jonathan H, Marvel
P.0. Box 1602
Hailey, ID 83333

Re: Applications for Permit No. 72-7399 through 72-7405 (J.R.
S5implot, Campany)

Dear Mr. Marvel:

On Augusat 19, 1987 this office received your letter withdrawing
protest against the above referenced applications,

The withdrawal removes you as a party to further action in the
matter by the Department.

If we can provide information or be of assistance to you in the
future, please let us know.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

LH:mb




e of 1daho @
DEPARTMENT OF WATER RESOQURCES

Southern Region

CECIL D. ANDRLS Mailing Address:
Governar Southern Region
. 2148 4th Ave, East
R. KEITH HIGGINSON Twin Falls, ldaho 83301
Directar (208) 734-3578

October 9, 1987

J.R. Simplot Company

P.0. Box 27

Boise, ID 83707

Re: Applications 72-7399 through 72-7405, J.R. Simplot Company

Gentlemen:

The Department is planning to set the matter of the Yankee Fork
applications far conference in Boise on November 5, 1987.

The Conference prncedure will be according to Rule 8 of the
Department's Rules of Practice and Procedure (copy enclosed) and
will be preliminary to any hearing which may be held later.

Formal notice setting the time and place for the conference will
be mailed on or about October 19.

Very truly yours,

Loren 0, Holmes, P.E.
Southern Region Manager

LH:mb

Enclosure




—.te of ldaho .
DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS ' Mailing Address:
Govermor Southemn Region
2448 4th Ave. East
A. KEITH HIGGINSON Twin Falls, Idahe 83301
Dlrector (208) 734-3578

October 9, 1987

Bechtel Environmental, Inc.

Dave Cornman, Project Coordinatar

P.0. Box 39465

San Francisco, CA 94119

Re: Applications 72-739% through 72-7405, J.R. Simplot Company

Dear Mr, Cornman:

The Department is planning to set the matter of the Yankee Fork
applications for conference in Boise on November 5, 1987.

The Conference procedure will be according to Rule 8 of the
Department's Rules of Practice and Procedure {(copy enclosed) and
will be preliminary to any hearing which may be held later.

Formal notice setting the time and place for the conference will
be mailed on or about Qctober 19,

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

ILH:mb

Enclosure




L.;'e of ldaho H.J.
DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Sovemor Southern Regicn
2148 4th Ave, East
R. KEITH HIGGINSON * Twin Fails, Idaho 83301
Direcror (208) 734-3578

Octaber 9, 1987

Carl Richards

Tribal Fish & Game

P.0. Box 306

Fort Hall, ID B3203

Re: Applications 72.7399 through 72-7405, J.R. Simplot Company

Dear Mr, Richards:

The Department is planning to set the matter of the Yankee Fork
applications for conference in Boise on November 5, 1987.

The Conference procedure will be according to Rule 8 of the
Department's Rules of Practice and Procedure (copy enclosed) and
will be preliminary to any hearing which may be held later,

Formal notice setting the time and place for the conference will
be mailed on or about Dctober 19.

Very truly yours,

Loren 0. Holmes, P.E,
Southern Region Manager

LH:mb

Enclosure




.te of ldaho .
DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Gavernor Southem Region
: 2148 4th Ave, East
A. KEITH HIGGINSON Twin Falls, Idaho 83301
Dicoctar (208) 734-3578

Bctober 9, 1987

Idaho Dept. of Fish & Game
Herb Pollard, Supervisor
Region &

1515 Lincoln Road

Idaho Falls, ID 83401

Re: Applications 72-7399 through 72-7405, J.R. Simplot Company

Dear Mr. Pollard:

The Department is planning to set the matter of the Yankee Fork
applicstions for conference in Boise an November 5, 1987.

The Conference procedure will be according to Rule 8 of the
Department's Rules of Practice and Procedure (copy enclosed) and
will be preliminary to any hearing which may be held later,

Formal notice setting the time and place for the conference will
be mailed on or about QOctober 19.

Very truly yours,

Loren 0, Holmes, P.E.
Southern Region Manager

LH:mb

Enclosure




. @pe of Idaho @
DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address.
Govemar Southem Region
2148 4th Ave. East
R, KEITH HIGGINSON Twin Falls, [daho 83304
Dlrector {208) 734-3578

October 9, 1987

Idaho Dept. of Fish & Game
Jerry Conley, Director

Box 25

Boise, ID B3707

Re: Applications 72-7399 through 72-7405, J.R. Simplot Company

Dear Mr. Conley:

The Department is planning to set the matter of the Yankee Fork
applications for conference in Boise an November 5, 19B87.

The Conference procedure will be according to Rule 8 of the
Department's Rules of Practice and Procedure {copy enclosed} and
will be preliminary to any hearing which may be held later,

Formal notice setting the time and place For the conference will
be mailed on or about October 19,

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Manager

ILH:mb

Enclosure




__@e of Idaho g
DEPARTMENT OF WATER RESOURCES

Southern Region

CECIL D. ANDRUS Mailing Address:
Governar Southern Region
2148 4th Ave. East
R. KEITH HIGGINSON Twin Falls, Idaho 83301
Director (208) 734-357&

Qctober 9, 1987

Howard Funke

Tribal Attorney

P.0. Box 306

Fort Hall, ID 83203

Re: Applications 72-7399 through 72-7405, J.R. Simplot Company

Dear Mr. Funke:

The Department is planning to set the matter of the Yankee Fork
applications for conference in Boise on November 5, 1987,

The Conference procedure will be according to Rule 8 of the
Department’'s Rules of Practice and Procedure {(copy enclosed) and
will be preliminary to any hearing which may be held later.

Formal notice setting the time and place for the conference will
be mailed on or about October 19.

Yery truly yours,

Loren 0. Holmes, P.E,
Southern Region Manager

LH:mb

Enclosure
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JONATHAN H. MARVEL A.LA. ARCHITECT

- [REBEIVE]
CROY STREET EXCHANGE # SUITE L

P.O. BOX 1602 & HAILEY, IDAHO 83333 o (208) 788-2200 AUGC 12 1987

August 14, 1987

Idaho Department of Water Resources
1041 Blue Lakes Boulevard
Twin Falls, Idaho 83301

Dear Sirs:

I hereby request that my protest to the water right applications
Qumbered 12-399 through 72-405 be withdrawn., 1 am doing so

in the belief that the Idaho Department of Fish & Game will
purasue their protest of these applications by the J.R. Simplot
Co, to help imsure future stocks of anadromous fisheries

on the Main and Yankee Forks of the Salmon River.

Very truly yours, ;£4A/1J/€9

onathan H, Marvel

cc: Carl Richards, Shoshone-Bannock Tribes
Dexter Pitman, Anadromous Fisheries Manager, Idaho Fish & Game




sl of Idaho Qe
DEPARTMENT OF WATER RESOURCES

SOUTHERN‘REGION
| 2448 4th Ave. E.
Gctzﬁ':?ms Twin Falls, Idaho 83304
4-3578
A. KENNETH DUNN August &, 1987 (200) 734-35
Direcior

David Cornman

Project Manager

Bechtel Environmental, Inc.
P.0. Box 3965

San Francisco, CA 94119

Re: Applications for Permit Nos. 72-7399, 72-7400, 72-7401,
72-7402, 72-7403, 72-7404, 72-7405

Dear Mr., Cornman:

Enclosed are copies of protests filed against the issuance of a
permit pursuant to the asbove referenced applications in behalf of
J.R. Simplot Company, The Department suggests you contact the
protestants direetly in an effort to determine the nature of the
protests and to attempt to resolve the protests.

If you do not advise us within twenty (20) days that the protest
has been resolved, the matter will be scheduled for conference
and/or hearing. At such a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying an application for permit (Section
42-203, IDAHO CODE):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the epplicant sufficient financial resources with which
to complete the project?

5) Will the proposed use conflict with the local public
interest?

If this office can be of further assistance, please contact us.

LOREN 0. HOLMES 00T 00 1944
" Southern Region Supervisor

Encl:
ccs  J.R. Simplot Company ; Howard Funke, Attorney

T ety
"""-M-___



s@ of idaho ()
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
2148 4th Ave. E.
cscué :v::o?m}s Twin Falls, Idaho 83301
August 6, 1987 (208) 734-3578
A KENNETH DUNN
Director

Jerry M, Conley, Director
Idaho Fish & Game

Box 25

Boise, ID 83707

Re: Applicationslfor Permit Nos. 72-7399, 72-7400, 72-7401,
72-7402, 72-7403, 72-7404, 72-7405

Dear Mr. Conley:

Your protest against the approval of the above referenced
~application has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the

application and to attempt to resolve the protest,

If you do not advise us within twenty (20) days that the protest
has been resolved, the matter will be scheduled for conference
and/or hearing. At such a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying an application for permit (Section
42-203, IDAHO CODE):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) 1Is the proposed water supply insufficient for the purposes
intended?

3) 1Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the project?

5} Will the proposed use conflict with the local public
interest?

If this office can be of further assistance, please contact us.,

Very truly yours,

S oreee u

LOREN 0. HOLMES 0CT ¢4,
Southern Region Supervisor o
LOH:MB ;
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st of Idaho @
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
2148 4th Ave. E.
c:ct&?::?nus Twin Falls, [daho 83301
August 5, 1987 (208) 734-3578
A. KENMETH DUNN
Director

Jonathan H. Marvel, AIA
P.0. Box 1602
Hailey, ID 83333

Re: Applications for Permit Nos. 72-7399, 72-7400, 72-7401,
72-740%, 72-7402, 72-7403, 72-7404, 72-7405

Dear Mr. Marvel:

Your protest against the approval of the above referenced
applications has been received and a copy has been sent to the
" applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
applications and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest
has been resolved, the matter will be scheduled for conference
and/ar hearing. At such a conference and/or hearing, the
Following are the principle items the Department can consider in
either approving or denying an application for permit (Section
42-203, IDAHD CODE):

1) Will the proposed use reduce the quantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
‘ intended?

3} 1Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which
to complete the project?

5) Will the proposed use conflict with the local publie
interest?

If this office can be of further assistance, please contact us.

Very truly yours,

e .

LOREN 0. HOLMES OCT 04 14,
Southern Region Supervisor d

LOH:M8



®
REeEIvE

AUG 5 1987
Devartment o Ware; pasay AUG 03 1987

Seutham Regicn ffice August 3, 1987 Fanol delitrool 305
Department of Water Resources

600 South Walnut ¢ Box 25
Boise, Idaho B3707

Mr. Loren Q. Holmes
Department of Water Resources
1041 Blue Lakes Blvd,

Twin Falls, ID 83301

Re: Yankee Fork Water Rights Applications 72-399, 72-400,
72-401, 72-402, 72-403, 72-404, 72-405.

Dear Mr. Holmes:

The ldaho Department of Fish and Game has reviewed the above-referenced
appl Ications., We agree with the Intended uses and amounts prescribed
in these applicatiocns. However, we are unclear as to potential
long=term implications of them.

It Is possible that operation of the fish rearing ponds may not
continue In the long-term. . Rebuilding salmon and steelhead runs may
preciude the need for the ponds, Catastrophic events could devastate
the pond sites. In that event, a change In use and point of diversion
of the water right could occur.

Collectively, if the quantity of water In question Is diverted at fewer
or a single diversion point, substantial or entire reduction of Yankee
Fork discharge and impact on fish would result. The impact  would
negate the advantages to fish sought and gained by the above-referenced
water right applications.

With +that consideration, our  Department protests the - applications
| isted above. Our protest could be withdrawn If certaln modifications
of the application or If further information rel leves our concerns,

| Sipcerely,

Jerry M,
Director

EQUAL OPPORTUNITY EMPLOYER
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River file¢ by the J.B., Zimnist Do, T rurnTers
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¥y concern for the protest iz iiie poscikility thas the non-
consundiive water right reguested could %e converted +n
gnovhier non-concuapiive rizht in the future Vllp could
serioucly Jeepardize the gool of the enhancement of zne-
cromous Iicherieg in the Salmon River drainage.

I will witidraw this protest if thir concern were to be
gnown 1o bde without gerisus tsgie.

-

Very truly yours,

rathzn H, Marvel
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StO‘of Idaho e
DEPARTMENT OF WATER RESOURCES

- SOUTHERN REGION
CECIL D. ANDRUS , 2148 4th Ave. E.
Governor Twin Falls, Idaho 83301
AKENNETHDUNN (208) 734-3578
Director July 8, 1987

Dudley Reiser

Bechtel Environmental, Inc.
P.0. Box 3965

San francisco, CA 94119

Re: Application for Permit Nos, 72-7404, 72-7405
Dear Mr. Reiser:

The Department of Water Resources acknowledges receipt of your
water right applications for permit on behalf of J.R. Simplot
Company, The applications have been assigned identification Nos,
72-7404,72-7405, Please refer to these numbers in all further
correspondence.

This office will be advertising the applications in the Challis
Messenger on 7/16 & 7/23/87. The advertisements will be
published correctly for two weeks, and a period of ten days
following the second publication will be allowed for the
submittal of protests.

If the applications are protested, you will be sent a copy of the
protest., The protest must be resolved before the application is
approved or denied, If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, it will be forwarded to
our state office in asbout five weeks. State office personnel
will conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review.
When a permit is issued, you will be sent a copy. A typical
processing time for an unprotested application is about eight
weeks.

Enclosed please find your receipt no, 45050 for the amount of
$250.00 ($125.00/72-7404; $125.00/72-7405).

Please feel free to contact this office if you have any questluns
regarding this procedure. I ' :

Very truly yours,’

Loren 0. Holmes, P. E.
Southern Region Supervisor

haRac It
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st of Idaho ¢
DEPARTMENT OF WATER RESOURCES

" a2 ey o __,""

£ Resol SOUTHERN REGION
CECIL D. ANDRUS . 2148 4th Ave. E.
Governor Twin Falls, Idaho 83301
A. KENNETH DUNN (208) 734-3578

Director

July 8, 1987

Howard Funke, Esguire
Shoshone/Bannock Tribe
P.0. Box 306

fort Hall, ID 83203

RE ¢ Applicationé for Water Permit, J.R. Simplot Co.;Nos.
72-7399, 72-7400, 72-7401, 72-7402, 72-7403, 72-7404, 72-7405

Dear Mr. Funke:

Enclosed for your information are copies of applications for
water permit which have been filed with this office.

If you have any questions or need additional information
regarding these applications, please feel free to contact this
office.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Supervisaor

LH:MB

Enclosure




s+ of Idaho @
| DEPARTMENT OF WATER RESOURCES

SOUTHERN REGlON
CECIL D. ANDRUS ' ‘ 2448 4th Ave. E,
Governor Twin Falls, Idaho 83301
A. KENNETH DUNN (208) 734-3578

Director

July 8, 1987

Jerry Hinz, Supervisor

Challis National Forest

P.D0. Box 404

Challis, ID B3226

RE: Applications for Water Permit Nos. 72-7404, 72-7405
Dear Mr, Hinz:

Enclosed for your information are copies of applications for
water permit which have been filed with this office.

If you have any questians or need additional information
regarding these applications, please feel free to contact this
affice.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Supervisor

LH:MB

Enclosure
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5@ of Idaho e
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
CECIL D. ANDRUS : 2148 4th Ave. E.
Governor Twin Falls, idaho 833041
A KENNETH DUNN | (208) 734-3578

Director

July 8, 1987

Herb A. Pollard, Supervisor
Idaho Dept. of Fish & Game
1515 Lincoln Road

Idahe Falls, ID 83401

RE: Applications for Water Permit Nos. 72-7404, 72-7405
Dear Mr, Pollard:

Enclosed for your information are copies of applications for
water permit which have been filed with this office.

If you have any questions or need additicenal information
regarding these applications, please feel free to contact this
office.

Very truly yours,

Loren 0. Holmes, P.E.
Southern Region Supervisor

LH:M8

Enclosure




AFFIDAVIT OF PUBLICATION

State of Idaho. County ol Custer. ss:

FPublisher of the Challis Messenger.
a weekly newspaper. published at
Challis. ldaho. do solemnly swear
that the notice hereto atlached and
made a part hereof. wuas published
in the regular and entire issue of
the Challis Messenger ior

consecutive weeks. commencing with
theissuedated SFLAXAL W
198"7 and ending with the issued

dated . 2 ........... 1987

Subscribedy and  sworn to  before
me thigdd”. dayof .. ol a"‘ WE
r ] \G L:‘J
5 &7

...... géﬁ// T2 A. JUL 30 1987

Notary Public. residing at  Challis,

. . Denast i Walar fesources
Idaho. My commission expires on A, LR
‘ : Scuinarn Region Otfice
BB F2
?‘
OCT 0o 1988
T L TR ARt
WREL




std of Idaho ¢
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
CECIL D. ANDRUS : 2148 4th Ave. E,
Governor _ ‘ Twin Falls, Idaho 83301
A KENNETH DUNN (208) 734-3578
Director

July B, 1987

Custer Publishing Company
P.0. Box 405
Challis, ID 83226

Re: 72-740D4, 72-7405
Gentlemen:

Enclosed you will find a legal notice which we wish to have
published once a week for two consecutive weekly issues of your
newspaper. We have inserted the publication dates allowing.
ample time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on
the dates we have inserted, assuming the notice is correct. IFf
we have any corrections, we will notify you before the first
publication. If you cannot publish the notice on the proposed
dates, please contact us immediately.

In order to receive payment, an affidavit of publication must be
submitted to the Department along with the publication bill.

Very truly yours,
Mary A. Baldwin
Sec/Dffice Coord.

Encl:




NOTICE OF APPLICATION FOR WATER PERMIT

The following application (s) have been filed to appropriate the
public waters of the State of Idaho:

72-7405

SIMPLOT, J.R., COMPANY
P.0. Box 27; Boise, ID 83707

SOURCE: Groundwater
Yankee Fork tributary to Salmon River

Diversion Pt: NWSWNE, SWSWNE, Sec, 29, T12N, R15E, Custer
County;5 miles North & 1/2 mile East of Sunbeam.

Use: Recreation (5.0 CFS)

Date Filed: 5/28/87

In: SWNE, NWSE, Sec. 29, T12N, R15E

The permit (s) will be subject to all prior water rights.
Protests must be filed with the Director, Dept. of Water
Resources, Southern Region, 2148 Fourth Avenue East., Twin
Falls, Idaho 83301 on or before August 3, 1987.

KEN DUNN, Dir.

Published 7/16 & 7/23/87

0CT 0o 1yo8




. NOTICE OF APPLICATION
FOR WATER PERMIT
The following application (s)
have been filed to appropriate the
public waters of the State of Idaho:
: 72-7405
-SIMPLOT, J.R., COMPANY
P.0. Box 27, Boise, ID 83707
SOURCE: Groundwater Yankee
Fork tributary te Salmon River
Diversion Pt.: NWSWNE,
SWSWNE, Sec. 28, TI2N, RI5E,
Custer County; 5 miles North & 14
mile East of Sunbeam.
Use: Recreation (5.0 CFS)
Date Filed: 5/28/87
In: SWNE, NWSE, Sec. 29, TI2N,
RI5E
The permit (s} will be subject to
all prior water rights. Protests
must be filed with the Director,
Dept. of Water Resources,
Southern Region, 2148 Fourth
Avenue East, Twin Falls, Idaho
23301 on or before August 3, 1987.
: KEN DUNN, Director
Published: July 16 & 23, 1987,
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staf@of Idaho @
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION
' 2448 4th Ave. E.
AR | Twin Falls, Idaho 83304
(208) 734-3578
A, KENNETH DUNN
Director

June 17, 1987

Dudley W. Reiser

Bechtel Environmental, Inc.
P.0. Box 3965

San fFrancisco, CA 94119

Re: P51-Sw, P51-GW, PS53-GW, PS53-SW
Dear Mr. Reiser:

We are returning the above referenced applications for the
following reasons: '

1) The places of use and/or points of diversion do not agfee
with the map (Item 13),

2) The maps which have been glued to the application do not
match the scale of the grid.

When the map scale you use under Item 13 does not match the
suggested scale,it would be very helpful if you would give the
scale used and/or show section corners.

I am enclosing copies of a Forest Service map which shows
projected section lines in that area. Hopefully this will be of
assistance to you.

We will hold the filing fees until we receive the applications
back or receive a request for the fees to be returned,

Sincerely,
N,
(—

Terry G. Blau
Sr. Water Resource Agent

TB:MB

Enclosures




