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BE IT KNOWN that the undersigned hereby makes appl:cauon for permit to appropriate the public waters of

the State of Idaho as herein set forth.
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Form 8lo. 217 FOR OFFICE USE ONLY
R 7.7 S R . ‘ Amt. of Fee §: J 3§ =
A x - Receipt No. Jo Jo3¢¥
: Receipt By: g £l
i Date Receipted: 2.4 -7§
FEB 02 1598

STATE OF IDAHO RECEIVED
...~ DEPARTMENT OF WATER RESOURCES
FEB 0 6 1998

PROOF OF BENEFICIAL USE Department of Water Resources

The Idaho Department of Water Resources considers this form a statement that the permit holder{s} has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No. 73 ~o 7440 Telephone No. __§79- 4370
2. Name(s) of Permit Holder(s): Payzcl Mﬂ[’t}r Beres gl ASSC. Fac.

3. Mailing Address: P » By Q¥/  Chails  Zdvhn 53320

. 1755
4. Source of Water: 4}1{5.‘;,\3 xgﬂf.;{ If GROUNDWATER (wall), Date Drilled: mo. /. §0
a. Well Driller: ~ {lypy  po ,»,0 Drifing Permit Number: - - -
il
b. OPTIONAL:

Pump Horsepower: m QQ Pressure (ps): SO Dynamic pumping level (f): _Q{pg

5. Use{s) (as authorized by the water right permit):

Domestic (No. of households):M Stockwater (No. and type of stock):

Irrigation (No. of acres): Y& Other:

6. Total rate of diversion and/or volume for which proof is submitted: /s 35 cfs OR acre feet

7. Measuring Device Requirement: (refer tc the approvai conditions on your permit and respond accordingly)
(Thls question is pot optional. FPlease check either yes or no. Proofs returmed not checked accordingly, will be considerad incomplete)

Measuring Device: |s a measuring device required? Yes «+~ or No
Has the measuring device been installed? Yes ~— or No
Flow Measurement Port: Is a flow measurement port required? Yes or No
Has the measurement port been installed? Yes or No
8. FeeEnclosed: $ [ 9. 6;@ (See Fee Schedule on back of the instructions for filing proof of beneficial use)
ki

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: _Dayid K, Humhivd-Stout Telephone Number: _§ 794340
Address: S#mg,

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinguish any undeveloped portion of the permit to the State of Idaho.

Signature of permit holder: M /g,/ﬁ,m,/w - //%7 _g,%d,jj( Date: /=T 54~

(include your title, if on behalf of company of organization)

Q}?\M-E Lﬁﬂ/d? Citensg fu’wz_l—\, Aty Pars,




| |

Proposed Priority:

' This is to certify, that

has applied for a permit
L’ and a permit is APPROVED

BENEFICIATI. USE

December 26, 1989

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 72~07450

Maximum Diversion Rate:

ROUND VALLEY ACRES WATER ABSOC INC

HC 63 BOX 1718

CHALLIS ID 83226 -

to appropriate water from: GROUNDWATER

for development of water as follows:

PERIGD OF USE RATE OF DIVERSION

1.35 CFs

TRRIGATION # 04/15 to 10/15 0.90 CFs
DOMESTIC /01 to 12731 0.4%5 CFs
L Totals 1.35 CFs
FH L
LOCATION OF POINT(S) OF DIVER NENE , Sec. 33, Township 14N, Range 19E

CUSTER County

PLACE OF USE: IRRIGATION .
TWN RGE SEC ACRES ACRES ACRES  TOTAL
14N 198 27 SWSW 10.0
28 SESE 11.0
33 NENE 14.0
34 NWNW 10.0
PLACE OF USE: DOMESTIC, same a
1. Proof of constructioh of

1998.

keneficial ugse shall’ gﬁgust 1,

2. Subject to all prior Jvat

3. MAfter specific notifica i :
ghall install a suitable:.measuring dev;ce or ¥1 enter into an
agreement with the department to determine the amount of water
diverted from power records and shall annually report the
information to the department.

4. The issuance of this right does not grant any right-of-way
or easgement across the land of ancther,

5. Two points of diversion are located within HENE, 5§33, T14N,
R19E.

6. Points of diversion are located within Lot 4, Round Valley Acres

1st Addition.

IL_




‘ . State of Idaho .

PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 72-07450

CONDITIONS OF APPROVAL AND REMARKS

7. Places of use are located within Lots 1-14, Round Valley Acres
Firat Addition; Lots 1-10, Blk. 1, Lots 1-8, Blk. 2, Lots 1-4,
Blk. 3, Lots 1-12, Blk. 4, Round Valley Acres Second Addition;
and Lots 1-6, Blk. 1, Lots 1i-12, Blk. 2, Lote 1-6, Blk. 3,

Lots 1-24, Blk. 4, Lots 1-2, Blk. 5, Round Valley Acres Third
Addition.
8. Domestic use is for S8 homes and does not include lawn, garden,

o the provisions of Section 42-204, Idaho Code,
ctor, affixed at Boige, this

1097
ﬁ/%_sgwl;

Karl J. Dreher, Director

This permit is issued pupgu

Witness e signature of the
ééif :
# 3 day of ?
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orm . No. - O7¢5 0
oo STATE OF IDAHO ident. No. 222 £ 77
RECEIVED DEPARTMENT OF WATER RESOURCES

JuL 25 1097 APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

Department of Water Resources

7.

. Name of applicant

. Source of water supply _QL&L@/MfCV which is a tributary of

SOC, Pphone 208879 2572
Challic | /. K322¢

I

Post office address /70 (2 > @9‘ bt l7 [ g

Location of point of diversion is___-- Y of L viof _ME. i, Govt Lot
Sec._ A3 TownshipP_LﬂJ+ Range_ZL BM._ CusTry  County: additional

points of diversion if any:

. Water will be used for the following purposes:

oo
Amount O_Lf-" for _ﬁms‘_‘i-ﬁ“—__ purposes from _L)ﬂ_ﬂ_l_. to_M(both dates inclusive)

(cfs or acre-feet per annum)

! \ , . Iefis”
Amount _‘BQ for fi‘#'gé T1on purposes from }{P”' {5t %37 {both dates inclusive)

(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cts or acre-feet per annum}
Amount for purposes from to {both dates inclusive)
(efs ar acre-feet per annum)

. Total quantity to be appropriated is (a) {. 3§c‘ff and/ort (b}

DRy

cubic feet per second acre feet per anmum
Proposed diverting works: L&)

/ /
a. Description of ditches, flumes, pumps, headgates, etc. 2 A € ﬁs 3@0 . 359'90
it .

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
c. Proposed well diameter is inches; proposed depth of well is feet.

MO

d. Is ground water with a temperature of greater than 90°F being sought?

Time required for the completion of the works and application of the water to the proposed beneficial use is

5 ] * years (minimum 1 year).

* P&f‘ ‘h-l&coh W/q,f];c.qn‘r /Qh&{»?fﬂg Bl



8. Description of proposed uses {if irrigation only. go to item 9),

a. Hydropower; show total feet of head and proposed capacity in KW.

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality.

d. Domestic; show number of households. .~ q g

e. Other; describe fully.

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (examp/e: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols,

NEv NW4 SWii SEY%
TWP | RANGE | SEC. TOTALS
NEv.| NW| SW'4{ SE'A | NEl4a | NWY | SWi | SEY | NEV: | NWW SWYt SE'a | NEVa | NWi] SW4 | SE%
)
90| Ag 127 10 1D
0 ’
28 ] i
P
33|14 1o
D

3¢ 10 10

Total number of acres to be irrigatedj-g’—

10. Describe any other water rights used for the same purposes as described above. VOH o
11. a. Who owns the property at the point of diversion? Tom ﬁam
b. Who owns the land to be irrigated or place of use? A,l,ﬁ'

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
—_— . 1.
applicant to make this filing. _ e f’roglx:/-,-!l,r‘ (S Croned J')_q Fhe  Sudhioiein q,:f,um[ﬂjlz--r

[ : ’ ' 2 . 4 “w -t . 3} ; rat
whe 'Ln_z_‘ D m ey “F_Lﬁ, elly o tigveq Fem .o filgrel- fmﬁa-‘ 4 ccl A, /?y’m:szsfm: e+

?f.!ue ookl PR TS . . .
12 Remarks: < Sotre (ee jis) Lo IsT
Wojls ssvve AT, Ind 3edl, Add Tizis
77{& Sech v e /a.s 2B e s £iles é)r‘ UJQ;’l:‘Q.r k-)lc} | =«

! 2

i )
. . — ; /s S S
and dhe  corp. et Hor o 1475 Sdae i fe Dtn  for-

gysfem We S dévakyl d Leu‘f l?'?;z! .




v 13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes appllcatlon for permit to appropriate the pUbHC waters of
the State of Idaho as herein set forth. /

/7%4'/ '{(é W/‘SW é’ // iee Flegident

Sonsnid] Qo - Sorido




Received by A, Date _ 2+l W B ime V30 20 Preliminary check by EdY's

—

Fee & 65*@ Receipted by‘#@m # S0/0 75‘6 Date lﬁ;ﬂ&z}’__

Publication prepared by /b &//Mﬂ: Date_ (% - 29 &%  published in Aﬁlﬂ.@@a—?z\/

Publication approved ’7}7 5/ e Date &‘/5"/.93 @]

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

ldaho No. ., and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PREOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

, 19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same |land shall not exceed Q.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to al!
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this
permit.

e. Other:
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¢

ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE
Permit No. _1Z~ b TuSo Reviewed by ( %g % Date_ Z-Z 98
GENERAL CONSIDERAT - TYPES OF USE
‘.9"’5 Name same as permit? _demn, (rc.
ND Address same as permit?
],992 Proof timely received? Correct Uses? ;‘91—5
If not, complete calculation below,
SOURCE OF WATER
: Surface water source
v’ Ground water source
m} Drilling permit required?
, Copyinthefile?  Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?
LICENSE EXAMINATION FEE MEASURING DEVICE
WLS  Required? NO  Required?
129~ Amount Submitted Wwesd Installed?
%Qﬁ Correct? Waiver requested?
PRIORI CULATION
Date proof received N /
Date proof due \ - /
No. of days late \-‘- l
Priority Date
New Priority Date
DEFICIENG R ION ITEMS
Proof Gtieptabter
DATA ENTRY
New Address_ ¥ & ®ox a4y Proof Made  2.-Z 9§

(nuwcs




Staté of Itﬂno | ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIF E. BATT
GOVERNOR

March 16, 1998 KARLJ. DREHER

ROUND VALLEY ACRES WATER ASSN INC
PO BOX 941
CHALLIS ID 83226

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 72-07450
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner are

available from any department office.

If you have questions concerning the field examination, please contact the department’s
SOUTHERN Regional Office in Twin Falls at (208)736-3033.

Sincerely,
) %ﬁﬁ\-m 7L/

LIE L. YARBROUGH
Senior Secretary, Water Allocation Bureau

c: IDWR - Regional Office



IDAHO DEPQ{ENT OF WATER RESOURCES PHILIP E BAIT
SOUTHERN REGION GOVERNOR
1341 FILLMORE ST STE 200

TWIN FALLS ID 83301-3380 KARL J DREHER
(208) 736-3033 DIRECTOR

CHANGE IN ADDRESS

O Water Righﬁ Numberis}: _72-07¢5 O

33 Old Mailing Address: Bopnd u#!/c},, Aehes Wndedt ASSHC. Far

He. 23 Box 1218

chail’s 74 e322¢L

O New Mailing Address: ﬁz::ui ugg/!; Aches  plel ASGe. Dhe

P.o-Box Pyl
Clellrs  Idile ®2326

3 New Telephone Number: { o€ ) €959 - 4340
Hot wiker Systen

O Signature of Claimant(s): M—jﬁ

Date:

FOR IDWR USE OMLY
Initial Review and Data Entry
Date: By:
Further Action Meeded:

Further Action Taken
Date: By:
Final Review and Data Entry
Date: By:




TO: File DATE: PFebruary 12, 1998

" FROM: Jim Stanton

SUBJECT: Water Permit 72-07450, Round Valley Acres Water Assn.
Association president David Humbird-Stout contacted me today
regarding this permit. They filed proof of beneficial use and an
address change recently, and he 3just received the proof
acknowledgment letter. The letter was still addressed to Tom

Butts, but he no longer represents this group. Please do not
invelve Mr. Butts in future correspondance regarding this permit.,

REGEIVED
FEB 17 1998

Department of Water Resoutces



TO: File DATE: January 7, 1998

FROM: Jim Stanton

SUBJECT: Permit 72-07450, Round Valley Acres Water Co.

Today I received a call from the permittee about filing proof of

beneficial use. He said that their new mailing address is PO Box

941, Challis, ID, 83226, so I am passing on this information.
RECEIVED

JAN 0 9 1958

Department of Water Rasources



Keen, Shelle&)

From: dwr01::dwr03::dwrG0::amerriit

Ta: Keen, Shelley

Ce: AMERRITT

Subject: Change of Address

Date: Tuesday, December 30, 1997 12:08PM

| received a phone call from David Humbird-Stout representing the Round
Valley Acres Water Assoc. inc., owner of Permit 72-07450. He has been
working with DEQ to resolve problems with the water system. During their
discussions the question of watler rights was again looked into and
yesterday DEQ inquired about the status of the permit. | provided a fax
copy of the permit to DEQ which in turn faxed a copy to Humbird-Stout.

Apparently the association board has changed several times since the
ariginal permit was applied for and the short story is the present board
was not aware the permit was approved.

This day i am sending Humbird-Stout a change in address form, a copy of the
permit & BU form with instructions. Humbird -Stout indicates the address
for the association is:

PO Box 941
Challis, ID 83226

Please place a copy of this memo in the water rights file,

------ Message Header Follows -
Received: from adm-smip.state.id.us by admmsmgw.state.id.us
{PostalUnion/SMTP{m) v2.1.9h for Windows NT(tm))
id AA-1997Dec30.120607.1128.320325; Tue, 30 Dec 1997 12:06:08 -0700
Received: from dwr086.idwr.state.id.us ([164.185.17.6])
by adm-smip.state.id.us (Post.Office MTA v3.1.2
release (PO205-101c) ID# 0-0U10L25100) with SMTP id AAA132
for <skeen%idwr@adm-smip.state.id.us>;
Tue, 30 Dec 1997 12:09:41 -0700
Received: by dwr06.idwr.state.id.us (5.65/DEC-Ultrix/4.3)
id AA14163; Tue, 20 Dec 1997 12:01:12 -0700
Date: Tue, 30 Dec 1997 12:01:12 -0700
Message-ld: <9712301901.AA14183@dwr08.idwr.state.id.us>
From: dwr01::dwr03::dwrB0;:amerritt
To: skeen@idwr.state.id.us
Cc: AMERRITT@dwrD6.idwr.state.id.us
Subject: Change of Address
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State of Id.) ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

August 13, 1997 KARL J. DREHER
DIRECTOR

ROUND VALLEY ACRES WATER ASSOC. INC.
HC 63 BOX 1718
CHALLIS ID 83226

PERMIT APPROVAL NOTICE

RE: PERMIT NGO. 72-07450
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67~5243, Idaho Code. It can and will become a final
order without further action by IDWR unless a party petitions
for reconsideration or files an exception and/or brief as described

in the enclosed information sheet.

Enclosed is a form entitled "Instructions for Proof of

Beneficial Use". Please read the instructions carefully since
you must take further action to develop this permit into a
licensed water right. Also enclosed is a form entitled "Proof of
Beneficial Use". If your project is already completed, you
should complete and submit this form immediately.

Also, please note that as of July 1, 1996, water right owners are
required to report any change of water right ownership and any
change of mailing address to the department. If you have acquired
a water right or have changed your mailing address PRIOR TO

July 1, 1996, you hawve until July 30, 1998, to notify the
department. If you acquire a water right or change your mailing
address AFTER July 1, 1996, you must notify the department
within 120 days of the change.

hMCHOFmMED
7830 1qay



Failure to report these changes could result in a $100 late
filing fee. Contact any office of the department to obtain the
proper reporting form.

Sincerely,

Shelley ¥./ Keen
Water Rights Supervisor

SK:k1lt

Enclosures

MICRCFILMED
AUG 2 n 1997



CERTIFICATE OF MAILING

T hereby certify that on the 13th day of August, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 72-07450

ROUND VALLEY ACRES WATER ASB0C. INC.
HC 63 BOX 1718
CHALLIS ID 83226

Karl Ly Townsend

Secretary

AUG 2 ¢ 1997



o707 APPLICATION FOR PERMIT
0 STATE OFFICE REVIEW by iy Law
Che 3 / i
No.: 12 IUSD  Name: Walg, Acstraddlne . Date: ‘7!30]971 AdOK? v~ vGumtlts:_~
AREA OF GONGERN: == _ nowves: Sle. wors GWMA / Trust / Non-trust
PROTESTED: W - (20 {Protest Agreement) or “W19 (Order)
SYSTEM COMPLETED:;
1 yearfno proof
>1 year - 26A-P17
GROUNDWATER: (v FLo-CH)
WMD (' MaP)
»0.24 cfs/5 acres - or No MD (in-stream stock or power}
< 0.24 cis/Bacres - No MD
WMD  >024cfs - report when nofified)
>5a - : if GW use SW 1st-statewide)-{cannot move SW off)
< 0.24 cfs/Sacres « No MD L o T S TEN R e
DRA_LING PERMIT:
Existing wellg - NA {pre 7/1/87, v WDQ3)
Included wipermit - Permit No. - - - - , P98
No drilling permit? - 046-48B-P23 (post 7/1/87)
i, in WD - PO5 (new well location) -
SURFACE WATER: (vFLo-cH) (Surface water that doesn? sink is regulated):
IN M. STR. FLOW (+ MaP) - {modify remark "WB9) e
WD (v MAP & LISTING) - RO4A (WD # F01J-P0O8 (MD) -
Pumped >0.20 cfs - 01H-PO1 {LD & MD) or No MD (in-stream stock)
WMD (v Map)
> 0.24 ofs/S acres - or No MD (in-stream stock or power)
< 0.24 cfs/Sacres - NoeMD
SrrINGS/SINK, INaCTIVE WD & REST OF STATE <
> 0.24 cfs/5 acres - 01M or No MD {in-stream stock or power) -
£0.24 cfafSacres - NoeMD
RIVER BASINS: (*Surface water):
Snake R{01) - 11A-P04, NA
(02/03-Irr) - 007-POT (w/ remark “WB9 If above Weiser), NA
BoiseR (63) - 05A (if WD), 11E (not 42-111 use), NA
Payette R{85) - W22 (regulated uses), 047-P04 (Payette Lake), NA
USE:
s Domestic (surface} - *WBS5 (Big Wood R or Baise R T Star Bridge), 27A (Payette River), NA
BomJatinoencermareal— --ITTNEGE
"7"«0‘? Fish Propagation - O7A-042 {req)-09E (WQ)-P10; 044 (N of 1000 Springs)
e I <5 acres - 057 (0.03 cfs/acre)
> 5 acres - 03A (0.02 cfsfacre)
Mining ~ 054 {req) & 09E-P10
Muni (in regtricted areas) - 022, 075, 004 (+memo?}
Power - 17K-08A-025-01F{P19)-028-09E(P10}); 027 (if no other cons. use),
17G (FERC) or 17M {RERG); 188-P09; >25 cfs-P18
Storage (v'3 compo.) - - 080 (req); 18A {multiple MD within district), 188-P09 {>10' dam),
LOCATION:
42-248 area in 20/30/40/50/60/70/80 (87) basin)
Boise Front LoGeo - 058 (<85° GW temp only)
In-stream dev. - P52 (stream channel atteration}
Irr Dist/Canal Co. - 023 (Twin Falls area)
SwanFaLs FLaG  (SEECODE CHART) -
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust (1) - 048-049 {Consumptive Uses), NA
OWNERSHIP: - D04 {REPU)
OTHER CONDITIONS: - _ . -
" STANDARD REMARKS: - e/t 4 Vacge \¥AM. D Pou @w'b’b/z.-g—- WENE,S33
. BENEFICIAL USE DUE: - &M/ _t88R (908
COMMENTS: - = me? :ﬂULu




r A0 tend L&J&?r
el Gosrts e

Form No. 202a : - 8TATE OF IDAHO
4/87 DEPARTMENT OF WATER RESOURCES

-, - APPLICATION FOR PERMIT ANALYSIS SHEET

o

INITIAL REVIEW BY _7 \E> \ DATE J_%[Lﬁlé? APPLICA‘I‘ION 'NUMBER Zé 2,4_45’0 :

REQUIRED INFORHATION

Name (If applicant is a corporation or partnership, names must be p:ovided
for the director, officers, & other partners.) :
Address
ocource {See USGS Quad for names of water sources)
“Point of Diversion (10 acres for spring, lot & block descriptlons for
subdivisions, local name, flow and/or wvolume)
ocunt
uantgty (flow and/cr volume} ' HECEIVED
eriod of Use
Nature of proposed use (Include description of use.) JuL 2 5 199? 4
Description of diverting works S e
Time required for beneficial use of water : - Department of Water Resources " - -
Place of use or acres 1rr1gated : Sl e ' L
Map - ' ' e
Signature (If applicant is corp partnershlp, or min1c1pa11ty, title of -
ignator is required} o e N
Fee T
Yes No* In form to receipt #**PROPOSED PRIORITY DATE /2/Z&/ &P

|

‘|

ADDITIONAL INFORMATION = . - _ B R ;“’f°_:f

Overlapping place of use (Descrlbe source & relationship to present
appllcatlon on the back.) '
Overlapping point of diversion
Yes No Field check regquired
Field check by
Yes //'No Field report attached
Yes - No . Critical groundwater area
Yes  No Groundwater management area
Yes  No Send dam safety information
Yes ’;:No Send power requirement letter
Yes Ne Send fish farm requirement letter
Yes ~ No Power residency affidavit ‘
Yes _~ No Power efficiency forn SWAN FALLS HOLD? !g D)
Yes ~_~No Within trustwater boundary (If yes, attach trust water ,
- supplementary analysis sheet.) S
Yes _~No Diversion greater than 5 cfs or 500 acre ft. (If yes,
attach large diversion supplementary analysis sheet.}
See reverse side for additional information

——

*REQUEST THE FOLLOW ADDITIONAL INFORM
Nawes 4 giz%ﬁa & ié

[ APS



PROCESSING / Yes No R form for advertising .
' Yes -~ No Statewide advertising

,/Yes ___No Fee amount, receipt date & No. recorded on application
SEND COPIES TO 4;/,Idaho Dept. ofqiLaltﬁ & Welfare U.S. BLM T '
Idaho Dept. of Fish & Game U.S. Forest Service
~  1daho Dept. of Lands S Water District
Adjud:catzon Bureau Un;t ST Other

FINAL REGIONAL PROCESSING REVIEW

\/C;es - No Affidavit of publication received : < . o
' Yes No &application published correctly. If not, record action taken.
E;;ﬁes No ~Publication dates & paper, recorded on application
Ye No Protests received o
L////? Final date for protest -
;é/ No Protests, dates, resolution of protest, recorded on application
Eéyés No ~Recommendations attached _ ‘ : . '
Yes ‘ﬂd//neasurlng device required

¥és L~ Ne BAccess port reguired .
Yes N6 Will water be delivered by’ watermastar? If ves, what Dist. -
Yes ¥ No SPec1a1 cond1t10ns of approval or cover letter below.

— ‘ ' ~ See 7& /f§ addltlanal Information
Date of pri ty recommended //

7 =

By A ) - ) Dat_e F 7 7/2,3/7"7
- Co - a4

STATE OFFICE REVIEW

_ . See below for additional information
By ' _ _ . Date

ADDITIONAL INFORMATION




LOCAL PUBLIC INTEREST ' . . .
Comments received from:

City _ "Idaho Fish & Game _ Irrigation District
County Idaho Health & Welfare - Canal Company
Reservations : Division of Environment Other

Project impacps/implicationé rebcrt

COMMENTS




FROM: Allen Merritt DATE: July 23, 1997

TO: Application No. 72-07450 o
In the Name of: Round Valley Acres Water Association

SUBJECT: Review and Recommendation

This applications proposes to develop groundwater for domestic &
irrigation use in a subdivision. (Actually the well has been
developed and portion of the subdivision developed. The
application has been held up by a protest by DEQ but this has been
recently resolved.)

The development is in the Salmon River drainage which ig open for
groundwater appropriation. I recommend that the application be
approved subject to the following conditions:

co1, 003, 004, 021, 026, 046

Additionally

-The water supply system is subject to the Public Drinking Water
System Rules.

MICROFILMED
AUG 2 0 1997



State of 1dal® | . -
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E, BATT
GOVERNOR

KARL J. DREHER
MRECTOR

July 23, 1997
Round Valley Acres Water Assn.
PO Box 941

Challis, ID
83226

RE: Application For Water Permit 72-07450

Dear Sir;

Per your request, enclosed is an Assignment of Application Fgr
Permit form. As you have stated that you plan to assign this
application to Tom Butts, this form must be completed and returned
to this office with a $25. processing fee. :

If I can be of further assistance,'feel free to contact me.

Regards,

James E. Stanton
Sr. Water Resource Agent

M!CFi-OFfLMED
AUG 2 0 1997



State of Idag)

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

June 25, 1997 PHILIP E. BATT
GOVERNOR
. KARL J. DREHER
DAVID K HUMBIRD-STOUT PRESIDENT : _ DMRECTOR
ROUND VALLEY ACRES WATER ASSOC INC
PO BOX 941

CHALLIS ID 83226

RE: Protested Application for Permit No. 72-07450

Dear Mr. Humbird-Stout:

We have received a withdrawal of the protest filed by the Idaho
Department of Health & Welfare, Division of Environmental Quallty
against approval of the above referenced applicatlon

Since they were the only protestant the issue cof the protest has
been resolved and the Department is now prepared to proceed with
the normal preocessing of the application which includes regional
review prior te being forwarded to our State Office.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

(-t~

Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

MICROFILMED
AUG 2 0 1937
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State of Idahe

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380(
Phone: (208) 736-3033 FAX: (208) 736-3037

June 25, 1997 PHILIF E. BATT
GOVERNOR

E KARL J. DREHER
MARK LOWE DIRECTOR
REGIONAL ADMINISTRATOR

ID HEW-DEQ

224 SOUTH ARTHUR

POCATELLC ID 83204-3202

RE: Application for Permlt No. 72-07450 (Round Valley Acres Water
Assoc.)
Dear Mr. Lowe:

This office acknowledges receipt of the w1thdrawal of your protest
against the above referenced appllcatlon.

Since you were the only protestant, the issue of the protest has
been resolved and the Department is now prepared to proceed with
the normal processing of the application which includes regional
review prior to being forwarded to our State Office.

The Department will continue review of the epplication without
further contact with you unless information is requested.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,
Allen D. Merritt, P.E.
Southern Region Manager

AM:MB

MICHOHLMED
AUG 2 ¢ 1997



IDAHO DEPARTMENT . .

OF HEALTH AND WELFARE

DIVISION OF
ENVIRONMENTAL QUALITY

W

224 South Arthur, Pocatelio, ID 83204-3202, (208) 236—6169 Philip E. Batt, Governor
June 24, 1997 ﬁEG EIV EID)
JUN 25 1997
Mr. Allen Merritt

Gepariment of Water Resources

Idaho Department of Water Resources Southern Reaion

1341 Fillmore, Suite 200
Twin Falls, ID 83301-3380

RE: Round Valley Water Association Application for Water Appropriation # 72-07450

Dear Mr. Mernitt;

On January 15, 1990, this office protested the application for water appropriation # 72-07450 in
the name of Round Valley Acres Water Association. Certain issues relating to the use of the
water in as it pertained to the construction of the wells and distribution system needed to be
resolved prior to the Division lifting the protest. These matters are presently being addressed by
the owner. Therefore, the Division is requesting the protest against the application for water
appropriation be withdrawn.

Should you have any questions, please feel free to call this office (208) 236-6160.

Sincerely,

Regional Administrator

cc: Tom Butts, Round Valley Water
David Humbird-Stout, Round Vallev Water Assn,
Stephen Goddard, Deputy Atty. General
Jim Johnston/ Greg Eager, DEQ-Idaho Falls
Henry Moran/Bill Smith/ Blaine Drewes, DEQ-Pocatello.

MIGHOHLMED
AUG 2 0 1337
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State of Idaho |

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-303“7

PHILIP E. BATT
GOVERMOR

March 17, 1997 : KARL J. DREHER
DIRECTOR

Round Valley Acres Water Association, Inc.
Attn: David K. Humbird-stout, President
PO Box 941

Challis, ID 83226

RE: Request for Information
Application for Permit. No. 72-07450 in the name of "Round
Valley Acres Water Association, Inc."

Dear Mr. Humbird-Stout:

Our office received your letter dated March 10, 1997 requesting
certain information. Reguests to obtain information from state
agencies are governed by Idaho’s Public Records Act. The
department will make available for your inspection at our office or
at the State Office in Boise all files and documents identified in
your regquest. During inspection you have the right to make a
photocopy of any public record. Unless a speclfic document or file
is identified, the department is not in position, nor is it
required under the Public Records Act, to sift through files and
perform a search to extract spec1a1 types of information for the
requestor. As a matter of convenience, for those who live away
from the department’s offices, the department will photocopy the
entire file and wail a copy of the contents for cost of copies &
postage.

Although your letter does not identify specific documents or flles,
it appears that your association may be interested in application
for water right permit 72-07450. Please find enclosed a copy of
our office’s entire file for the above referenced application.
Please remit $7.50 for copies and postage.

This application was filed on 12/26/1989 and was protested by the
Department of Health and Welfare, Division of Enviromnmental Quality
(DEQ). This application is con31dered a contested case and no
final action has been taken by the department. The department
expects to set a hearing to resolve the protest since the applicant
and protestant have yet to settle the protest. Please inform our
office of possible dates in which the association would be
available for such a hearing. Please find enclosed a copy of the
department’s "Rules of Procedure" on how contested cases are
handled for your reference.

By copy of this letter to DEQ I will inform them of the
‘department’s intention to set a formal hearing for the matter of

MIGROFILMED
AUG 2 0 1997



‘

protest of application 72-07450. Additionally I am forwarding a
copy of your letter to DEQ since it appears DEQ is the mnost
appropriate agency of state government to address the issues posed
in the last several paragraphs of your letter.

If you have gquestions, please feel free to contact our office.

Y.
Allen Merritt, PE
Southern Region Manager

Since

cC: DEQ - Pocatello  Dfaiw JrewS
IDWR ~ Phil Rassier, Glen Saxton

MICRCFILMED
AUG 2 0 1997



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Strect, PO, Box 83720, Boise, Idaho §3720-0098
Phone; (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERMGR

R. KEITH HIGGINSON
DIKEGTOR

TRANSMITTAT (NWER SHEET
RECEIVE]
MAR 17 997

, Department of Water Resources
DATE: _ 3~/ 7~ 27 Southem Region

FAX NUMBER: (208) 327.7866

10: Pllcri Merri Y prom: Py £ PRsssen

Se.

NOCTEN T SO T ﬂ N e ks A

TNOVER SHEFT s ,:; PALLES

LW

UNTAC:

I YOU DO NOT REUEIVE ALL THE PAGES

w\'\/
P(ﬁ(ﬁ:fz‘_ rl}f-‘?.a._ ot A, o, J““’V%f ?‘JMJ‘-

(
;_f_,vl,n.:,,.llmx.f-ﬁ"-( G’ i (7 e el .;-‘-—-3---,-41,.

Post-it® Fax Note 7671 [Date [Bsks> 5
°Phil ¥osgev [ Allee. Mo, 1
Co./Dept. Ca.

Phone # Phone #

Fax # Fax #
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AUG 2 0 1997
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STATE OF IDAHO
OFFIGE OF THE ATTORNEY GENERAL R ) ¥
AL AN AR L
AW
v, Ay
el \\ ‘«U
Mareh 18, 1997 \}
N\

N, savid s Humoerd-Swout

Rﬂlmd ‘frﬁ”";jf At 'li.rﬂ!\\!]' _-h..;..ru\_:;i*i;UIu., !nu.
PO Box 94!

Chalbs, lIdaho E3226

RE:  Public Recoids At Roguest

Pear Mr, Humbird-Stout:

The Department of Water Resourees (Department) received vour letigr dated Marrh 10,
1997 requosting curtaimiduimatton ana wsicea that [ coordinate the Agency’s responge, Requests

to obtain information from stats agenciey are governad by Idaho’s Public Regopds Act T § Ga
337 at rog.

The Department will make available for vour ingpection during normal Business hours at
the Southern Region Offce in Twin Falls and at tho Swuee 0o Buise all files and documenrs
identified in your request. Brarlig the inspectjon you have the right 1o make a photocopy of any
public record. Unless a specific document or file is identitied, spesificelly: the Department is not in
pasition;nar is reguired under the Public Records Act,to sift through fiies and pertorm § §gareh 1o
grtrant special tupes of indemal. ., Do, Llw.-ﬂc:ir_mﬁq;, Ad A marter of enmanionos famthioe wln
Eve away Ao e Department’s offices, the Deparmment will photocopy the entire fle and mail a
copy of the contents to a person so requesting a1 a rate of $.05 per page,

Although your request does not identifv specific documents or files, it appears that your
ﬁSSOGiatiDnﬁ-ﬁg-l“ﬁﬁﬁ'iriterEthd in the water right applicasion files as well as the weil drithng
nermit and ropse filo,. 17 yuws assoclauon preters, the Department will atadb-phigtognny the

FrnTe rontanto of wags, , ahi apphicadon ﬁiﬁn-gﬁvg ?ni:é{l Jidling files and ma the copieg {@ vou

in {Challis Pleace concaot Ales Meisill ar (394" 1205053 to request the files Iidentified above or

if you wish to make an appointment to visit the Southem Region Otfice to inspect and copy the
any of the Departmient’s public records,

Finally, the Department xpects to set 2 hearing 1 TRantve the protacts Slod moele ol
gl procesding i tne near tuture 1 have referred your letter to the Division of Environmentat

Quality (DEQ), the most approptiate agency of state government 1o address the issues posed in

r-.”!‘ ~ - i
ICRCEILMED

IR
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the last several paragraphs of vour leiter.

Sincerely,

Johm W, Homan

P U3

MICRCF Ly,
AUG 2 ¢ 1937
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Round Valley Acres Water Association, Inc.

P.O. Box 941 5
Challis, Idaho 83226 REC=yVE]

March 10, 1997 MAR 17 %97

Department of Water Resources
Seuthern Reaion

Allen Merritt

Idaho Department of Water Resources(IDWR)
222 Shoshone St. East

Twin Falls, Idaho 83301

Dear Mr. Merritt;

Round Valley Acres Water Association is in the process of making a history of our Association
water works. We feel that, by completing this history update, we will be assisting both your
Organization and our Association. In the past, parties who attempted to obtain or supply
information on our water works, has either given or received the wrong information, or has
only found part of what we requested.

We are requesting the following information, under the Freedom of Information Act (FOIA):
1) Any and all plans, graphs, meeting records, and test reports.

2) All correspondence dealing with this water system both to and from your
Organization.

3) Also, please include any and all waivers that we have, or should have.

Any costs incurred for requesting this information will be paid for by Round Valley Acres
Water Association, upon receipt of your billing.

Round Valley Acres Water Association is taking this means to notify you that our Association
is responsible ONLY for water testing and payment of electrical bills incurred. We are NOT
responsible for maintenance improvements and equipment purchases necessary for bringing
this water system up to code.

Our Association is requesting, at this time, that your Organization set a time and date for Mr.
Tom Butts to bring this water system up to code. If Mr. Tom Buits fails to meet the due date
set for these improvements, we request Court Action be taken against Mr. Butts (mandatory
Court Orders and Fines) that would assist us in convincing Mr. Butts that we expect him to

fulfill his promises to the Association for improvi is_system.
P DoV e S

AUG 2 0 1937



The Association requests at this time that your Organization lift the Sanitation Restrictions,
placed by Health and Welfare, on the existing homes of our water system, but leave the
restrictions in place for all lots not having buildings or residences on them. We are also
requesting your Organization send Documentation to the Custer County Courthouse, and have

it made part of the Public Record, that further growth and additions to the Round Valley Acres
Water System would be restricted.

Thank You!

Qesly) L Wumbrind ~SBsT

David K. Humbird-Stout, President
Round Valley Acres Water Association

e
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Stadbfldaho [ .

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho $3301-6105 (208) 736-3033
Fax (208) 736-3037

PHILIP E. BATT
Governer

November 28, 1995 KARL S DECHER
William MecCurdy

HC 63 Box 1722

Challis, ID 83226

RE: Application for Permit #72-07450

Dear Mr. McCurdy:

As discussed at the Notice of Violation Compliance Conference held
in the DEQ office in Pocatello on November 9th, 1995, our office
continues to hold the above referenced application for permit in
the name of Round Valley Acres Water Association (RVAWA). At the
conference I told you I would send you a copy of the application
for your records. Please find a copy enclosed.

I ask that you keep our office informed of the current officials of
RVAWA and their mailing address. Our office will continue to hold
the application until the protest is resolved with DEQ. From the
conference I understand that once DEQ gets as-built plans of the
distribution system they will withdraw their protest. I gathered
from the conference that these as-built plans may be provided by
Mr. Butts to DEQ in the spring of 1596.

If you have questions of this water right matter please feel free
to contact our office.

Singerely,
Allen Merritt, PE
Southern Region Manager

T R
!v‘i:\,.\-;” R R
SRR v P
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FROM: Allen Merritt DATE: November 24, 1995
TO: FILE: 72-07450
SUBJECT: Pre~-hearing Conference

On 11/9/95 I attended a compliance conference which was subject of
the NOV sent out by DEQ to the Round Valley Acres Water Assoc.
(RVAWA) and also Tom Butts, developer of the subdivision. Please
find attached a copy of the roster of attendance. Since the
applicant (RVAWA) and the protestant (DEQ) were represented at the
conference I presented the information normally discussed at a pre-
hearing conference and will consider the meeting a pre-hearing
conference.

At issue was the development and operation of the public water
supply system for the subdivision. DEQ issued a NOV containing 76
violations which can be categorized as follows:

1) Violations 1 through 61 are reporting and sampling
violations for things such as coliforms, lead, copper,
nitrate, nitrite, VOC’s, SOC’s.

2) Violations 62 through 75 are for various construction
problems.

3) Violation 76 is for not having a valid water right.

RVAWA appeared to be responsible for the first 61 violations and
Mr. Butts the remainder. It is important to note that the water
right permit is in the name of RVAWA and is protested by DEQ
because of deficiencies that may have been a result of inaction by
the developer, Mr. Butts.

During the conference DEQ expressed a desire for measuring devices
on each well individually (Rule 550.03.h of Rules for Public
Drinking Water Systems). When pressed for reasoning for the
measuring device they indicated that IDWR would require it for
adjudication purposes. The owners indicated that the two wells
have pitless adapters and are piped together before the common pipe
runs up into the pressure tank house and then out to serve the
subdivision network. They wanted to know why just one measuring
device would not suffice at a point when the water leaves the
pressure tank house. They asked me so I told them as long as all
the water being used could be measured through one device that
would be adequate for IDWR purposes. DEQ also expressed a desire
that each well be vented (Rule 550.03.i). When pressed for
reasoning for this they indicated that if not vented when water is
pumped out then a vacuum may be created in the well which may tend
to suck contaminates into the well. This seems illogical to me
since their rule (550.03.j.iii) requires a watertight seal at the
well. They didn‘t ask me about this but they decided that as long
as the well cap met NSF apprpygifitlwpuld be OK and this would meet
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the venting requirement.

I suggested that in their consent agreement that they agree to
withdraw the protest. DEQ did not agree to do this but indicated
that if they get as-built plans that they would withdraw the
protest. They outlined the time frame when this would be done and
it appears that it may not get done until spring of 1996 by Mr.
Butts. DEQ’s attorney discussed that RVAWA was currently diverting
water without a water right and IDWR was empowered to proceed with
a separate NOV under IDWR statutes. I pointed out that it was a
possibility but I would rather this thing get resolved and at
present we were not moving in the direction of a separate NOV. '

My thoughts on this matter is that DEQ is using a double
hammer in this situation. They are holding up approval
of a water right because of non-compliance with their
rules and then are seeking civil penalties because they
have no water right. I also have a problem with a
separate NOV from IDWR for something DEQ is seeking civil
penalties on through their own NOV; I think the State of
Idaho should be speaking with one wvoice in this
situation. I alsc have a problem with fining RVAWA for
something that Mr. Butts is responsible for and appears
to be the one which will be responding to DEQ for as-
built plans.

I plan to send a copy of the original application to William
McCurdy, president of RVAWA for his records and ask that he update
our records for the current officials of the RVAWA. He indicated
that when he took over the president job they were told the permit
was denied.

I plan to put the application back in the hold file until next
spring and see if DEQ gets as-built plans which will allow thenm to
withdraw the protest.
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{DAHC DEPARTMENT ’
OF HEALTH AND ‘WELFARE '

DIVISION CF
ENVIRONMENTAL QUALITY

1410 Morth Hiltan, Boise, |0 83708-1255, 1208) 334-0502 Philig E. Satt, Governor

October 10, 1995

RETURN RECEIPT REQUESTED

CERTIFIED MAIL #P 111 468 095 RE © E IR ED

Mr. Thomas Butts ney 18 1995

Round Valley Acres

PO Box 6§ Wwater Resources
: artment of

Challis, Idaho 83226 - DePA s outner Region

RE: Notice of Violation fcr Round Valley Acres

Dear Mr. RBubtts:

Enclosed is a Notice of Violation resulting from viclations of the
Idaho Rules for Public Drinking Water Svyvstems. You have fifteen
(15) days to request a conference to develop a Conseant Order which
will include payment of the penalties and plans to assure future
compliance with the regulations.

Arrangements for a compliance conference may be made by submitting
a written request to George Spinner, Regional Administrator at the
following address:

George Spinner .
IDHW - Divigion of Envirenmental Quality
Southeast Idaho Regicnal Office
224 S. Arthur
Pocatello, Idaho 83204

Sincerely, o

(N g‘-(f(_:..\.ﬁ-". -E)."-‘-—"‘-'---w»._y
Colleen Sweeney
Water Quality Compliance Analyst

Enclosure
c: Richard Bly, D7 .
Nora Fuentgs, DEQ/AG A”"’l m?WJT! , JO-1(-95
Blaine Drewes, SEIRO ' ’
Walton C. Pocle, DEQ ;Ev ouy éﬂjcaisgam,.,. e
George Spinner, SEIRO
g‘%\gel'romten, EPA Z7 would be \?aoJ.JF’ gomeone (ron. Yyaur,
' odtiee couid aHend fon LR, aswell osted
. i i} -
be: IDUE sTandpoinTe  Whutcl waad T call PocaTalle .
MICR ) A/?ED dafe of ca;hplmﬂc.e cont, . .
29 1997
gﬂ&-.-—
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A HO BEPAR TMMENT

GF HEALTH AND WELFARE

DIVISION OF
ENVIRONMENTAL QUALITY

1410 Morth Hilten, Boise. (D) 83706-1253. {208; 334-0502 ) Phiiip £. Batt. Governor

Cctober 10, 19%95%°

CERTIFIED MAIL #P 111 468 09§
RETURN RECEIPT REQUESTED

Round Valley Acres Water Association, Inc.
Mr. William McCurdy, President

HC 63, Box 1722

Challis, Idaho 83225

RE: ©Notice of Violation for Round Valley Acres Water Assoclation,
Inc.

Dear Mr. McCurdy:

Enclosed is a Notice of Violation resulting from violations of the
Idaho Rules for Public Drinking Water Systems. You have fifteen
(15) days to request a conference to develop a Consent Order which
will include payment of the penalties and plans to assure future
compliance with the regulations.

Arrangements for a compliance conference may be made by submitting
a written request to George Spinner, Regional Administrator at the
following address:

George Spinner

IDHW - Division of Environmental Quality
Southeast Idaho Regional Office

224 S. Arthur .
Pocatello, Idahc 83204

Sincerely,

- Fa
H

.: Lw"E ¢;/
Colleen Sweeney
Water Quality Compliance Analyst

~— -..{.{:..'——vl

Enclosure

c: Richard Bly, D7
Blaine Drewss, SEIRO
Nora Fuentes, DEQ/AG
Walton C. Pocle, DEQ
George Spinner, SEIRO
Dave Tomten, EPA
DWF .1

A@CBGF&MED

AU6 2 9 197




NOTICE OF VIOLATION

ISSUED TO: Mr. Thomas Butts, Owner/Developer

DATE .

Round Valley Acres
PO Box 6
Challis, Idaho 83226

Round Valley Acres Water Association, Inc.
Mr. William McCurdy, President

HC 63, Box 1722

Challis, Idaho 83226

October 2, 19935

Thomas Butts, Owner/Developer of Round Valley Acres, and Round
Valley Acres Water Association, Inc. (hereinafter collectively
referred to as Round Valley), PWS #7150042, are suppliers of
water for a community drinking water system serving
approximately 35 connections and 105 persons in Challis,
Idaho. On November 23, 1894, the drinking water system was
disapproved by the Idaho Department of Health and Welfare
(Department) .

Pursuant to the Idaho Environmental Protection and Health Act
(EPHA) , Idaho Code §§ 39-101 through 39-130, the Department
has determined that the following violations of the Idaho
Department of Health and Welfare Rules and Regulations, Title
1, Chapter &, Idaho Requlations for Public Drinking Water
Systemg (December, 1992 and as amended through April, 1994)
have apparently occurred at the Round Valley drinking water

" 8ystem.

/0/9&.;4'.:1(; ‘-1}

VIOLATIONS | dhva 3D
Violation 1:
Legal Provision Violated: IDAPA  16.01.08050,06 (Idaho
Regulation for ublic Drinkin

Water Systems (December, 1992 and as
amended through April, 19%4)1}.

IDAPA 16.01.08.050.06 incorporates by reference 40 CFR 141.632 which
states, in part, that:

{a) The MCL is based on the presence or absence of total
coliforms in a sample

NOTICE OF VIOLATION - 1
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(2) For a system which collects fewer than 40 samplesg/month,
if no more than one sample collected during a month i3 tetal
ccliform-pesgitive, the system is in compliance with the MCL
for total coliforms.

Viglation 1

Round Valley exceeded the maximum c¢ontaminant level (MCL] for

&13 total coliforms during the menth of January, 1854, Round

W Valley’'s failure to maintain compliance with the MCL
constitutes a viclation of IDAPA 15.01.08050,05.

PENALTY: ONE THOUSAND DOLLARS {$i,000).
o AUCC

f4i¥ d JS7HDUU\4P kﬁ¥. CPLPLCJ Qk{gdkm(&

Violations 2-3:

Legal Provisiong Violatad: IDAPA 16.01.08100,01.a (Idaho
Bequlations for Public Drinking
Water Svstems (December, 19%2 and as
amended through April, 19354}).

IDAPA 16.01.08100,01.a incorporates by reference 40 CFR 141.21
which states, in part, that:

(b} Repeat monitoring. {1} If a routine sample is totazl
coliform-positive, the public water system must ccllect a set
of repeat samples within 24 hours of being netified of the
positive result . . . A system which collects one routine
sample/month or fewer must collect no fewer than four repeat
samples for each total coliform-positive sample found.

Violagtion 2

Round Valley falled to cocllect a set of four (4] repeat

éﬂ}( samples follewing a coliform-positive routine sample collected

N during the month of November, 1993. Round Valley’'s failure
ceonstitutes a viclation of IDAPA 16.01.08100,01.a.

PENALTY: ONE THCUSAND DOLLARS (51,000).

NOTICE OF VIOLATION - 2




\&

Violation 3

Round Valley failed to collect a set of four (4) repeat
samples folleowing a coliform-positive routine sample collected
during the meonth of January, 1994. Round Valley’s failure
constitutes a violation of IDAPA 16.01.08100,01.a.

PENALTY: ONE THCUSAND DOLLARS ($1,000).

Viclations 4-8:

Legal Prevision Viclated: IDAPA 16.01.08100,01.a (Idahc Rules
for Public Drinking Water {December,
1992 and as amended through April,
1994)) .

IDAPA 16.01.08100,01.a incorporates by reference 40 CFR 141.21
which states, in part, that:

(b} (5} If a system collecting fewer than five routine
samples/month has one or more total coliform-positive samples
and the State does not invalidate the sample(s) . . . it must
collect at least five routine samples during the next month
the system provides water o the public

Viglation 4

Round Valley failed to ccllect a set of five (5) routine
samples during the month of December, 1993 fellowing a
coliform-positive routine sample cellected during the month of
November, 19S3. Round Valley’s failure constitutes a
violation of IDAPA 16.01.082100,C1l.a.

PENALTY: ONE THOUSAND DOLLARS (S$1,00C}).

Violation 5

Round Valley failed to collect a set of five (5) routine

1& samples during the month of February, 1994 following a

celiform~positive routine sample collected during the menth of
January, 1994. Round Valley’s failure constitutes a viclaticn
of IDAPA 16.01.08100,01.a.

PENALTY: ONE THOUSAND DOLLARS {$1,000).

NOTICE QF VIQLATION - 3




Violation &

Round Valley failed to cellect a set of five (5] routine
samples during the month of March, 1994 following a ccliform-
positive routine sample collected during the month of
February, 159%4. Round Valley's failure c¢onstifutes a
viclation of IDADPA 16.01.08100,01.a.

PENALTY: CNE THCUSAND DOLLARS ($1,000).

Viglation 7

Round Valley failed to collect a set of five (5) routine
samples during the wmonth of February, 1885 following a
coliform-positive routine sample collected during the month of
January, 1995. Round Valley’'s failure constitutes a viclation
cf IDAPA 16.01.08100,01.a.

PENALTY: ONE THOUSAND DOLLARS ($1,000}.

Violation 8

Round Valley failed to collect a set of five (5) routine
samples during the month of May, 13925 following a coliform-
positive routine sample collected during the month of April,
1995. Round Valley’s failure constitutes a vieclation of IDAPA
16.01.08100,01.a.

PENALTY: ONE THOUSAND DOLLARS {3$1,000).

Viclations 9-11:

Legal Provisions Violated: IDAPA  16.01.08100,01.a (Idaho
Regulations for Public Drinking
Water Svstems {(December, 1992 and as
amended through April, 1994)).

IDAPA 16.01.08100,01.a incorporates by refsrence 40 CFR 141.21
which states, in part, that:

(a) Routine monitering. (1) Public water systems must collect
total coliform samples at sgites which are representative of
water throughout the distributicon system

{(2) The monitoring frequency for total coliforms for
community water systems is based on the population served by
the system, as folleows: . . . minimum number of samples fox a

population of 25 to 1,000 served is 1 per month.

NOTICE OF VIOLATICN - 4
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Violation 9
( Round Valley failed to collact the monthly total coliform
15}'} sample during the month of April, 195%4. Round Valley’'s
{ failure constitutes a vieclation of IDAPA 16.01.08100,01.a.

PENALTY: ONE THQUSAND DCLLARS ($1,000;.

Viclation 10

ollect the wmonthly total coliform

Round Valley failed to <
71, sample during the menth of July, 1994. Recund Valley’s failure
2} ! conscitutaes a violation cf IDAPA 15.01.08100,01.a.

PENALTY: ONE THCUSAND DOLLARS (31,0005 .

Viglation 11

Round Valley failed to collect the wmonthly total coliform
37 sample during the month of March, 1995. Round Valley’s
failure constitutes a violation of IDAPA 16.01.08100,01.a.

PENALTY: ONE THOUSAND DOLLARS (3$1,000;.

Violatien 12:

Legal Provision Viclated: Icarea 16.01.08150,02 and
16.01.08150,01 (Idaho Regulations
for Puplic Drinking Watery Svstems
{(Decamber, 1992 and as amended
through April, 139%4)).

IDAPA 16.01.08150,02 incorporates by reference 40 CFR 141.32 which
states, in part, that:

{a) . . . The owner or coperator of a public water system which
fails teo comply with an applicable MCL . . . shall notify
parsons served by the system as follows:

(1} . . . the owner or operator of a public water system
MUST give notice:

(1} By publication in a daily newspaper of general
circulation in the area served by the system as soon as

NOTICE OF VICLATION - 5




pcssible, but 1n no case later than 14 days aftexr the
violation of failure. If the area served by a public
water gystem 1is not sarved by a dally newspaper of
general circulation, notice shall instead be given by
publication in a weekly newspaper of general circulation
serving the area; and

(11) By mail delivery (by direct mail or with the water
bill), or by hand delivery, not later than 45 days artter
the viclaticrn or fallure.

IDAPA 16.01.08150,01 incorporates by raference 40 CFR 141.31 which
states, in part, that:

(d) The water supply system, within ten days of completion of
each public notification required pursuant to § 141.32, shall
submit o the State a representative copy of each type of
notice distributed, published, postad, and/or wmade available
to the persons served by the system

Viclation 12

Round Valley failed to provide all consumers with the required
public notification when the MCL was exceeded during the month
of January, 1894 and failed to provide a copy of said
notification to the Department. Round Valley’s failure
constitutes a continuing viclation of IDAPA 16.01.08150,02 and
16.01.08150,01.

PENALTY: FIVE HUNDRED DCLLARS ($500).

Violations 13-22:

Legal Provision Violated: IDAPA 15.01.08250,02 and
16.01.08150,01 {Idaho Eegulations
for Pubklic Drinking Water Svstems
(December, 1992 and as amended
through April, 1554 .

IDAPA 16.01.08150,02 incorporates by referesnce 40 CFR 141.32 which
states, in part, that:

(b) . . . The owner or operator of a public water system which
fails to perform monitoring . . . shall notify persong served
by the system.

NOTICE OF VICLATICN - 5
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ICAPA 16.01.08150,01 incorporates by refersnce 40 CFR 141.31 which
gtates, 1in part, that:

{d} The water supply system, within ten days of completicon of
each public notification reguired pursuant to § 141.32, shall
submit to the S8tate a representative copy of each type of
notice distributed, published, posted, and/cr made available
Lo the persons served by the system and/or to the media.

Viglation 13

Round Valley failed to provide consumers with the required
vublic notification of the failure to collect a set of four
{4) repeat samples within 24 hours of peing notified of the
oositive result of a routine colifcorm sample taken during
November, 1893, and failed to provide a copy of said
notification to the Department. Round Valley’'s fallure
constitutes a continuing violation of IDAPA 16.01.08150,02 and
16.01.08150,01.

PENALTY: FIVE HUNDRED DCLLARS ($500).

Violaticn 14

Round Valley failed to provide consumers with the reguired
public notificaticn of the failure to collect a set of four
(4) repeat samples within 24 hours ©f being nctified of the
positive result of a routine c¢oliform sample taken during
January, 199%4, and failed to provide a copy of said
notification to the Department. Round Valley’s failure
constitutes a continuing viclation cf IDAPA 16.01.08150,02 and
16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS ($300) .

Violation 15

Round Valley failed to provide consumers with the required
public notification of the failure o collect at least five
{5) routine samples during December, 1993, the next month
following a coliferm-positive sanple taken during the month of
November, 1933, and failed to provide a copy of =aid
notification to the Department. Round Valley’s failurs
constitutes a continuing violaticn of IDAPA 156.01,08150,02 and
16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS ($500).

NOTICE OF VICLATION - 7




Vicolation 16

Round Valley failed to provide consumers with the reguired
public notification of the failure to collect at least five
{5) routine samples during February, 1994, the next month
following a coliform-positive sample taken during the month of

January, 15%4, and failed to provide a copy of said
notiflﬁﬂtion to the Department. Round Valley's falLJre
constitutes a continuing vieclation of IDAPA 16.01.08130,C2 a

16.01.0815¢,01.

PENALTY: FIVE HUNDRED DOLLARS ($50G0).

Viplation 17

Reund Valley failed to provide consumers with the reguired
public notification of the failure to collect at leasc five
(5} routine samples during March, 1994, the next month
following a coliform-positive sample taken during the month of
February, 1994, and failed to provide a copy of sgaid
notification to the Department. Round Valley’s failure
constitutes a continuing violation of IDAPA 16.01.08150,02 and
16.01.08150,01.

PENALTY: FIVE HUNDRED DCLLARS ($500).

Viglation 18

Round Valley failed to provide consumers with the reguired
public notification of the failure to ceollect at least five
(5) routine samples during February, 1955, the next month
fellowing a coliform- p051t1ve sample taken during the month of
January, 19%5, and failed to provide a copy of said
notification to the Department. Round Valley’'s failure
constitutes a continuing viclation of IDAPA 16.01.08150,02 and
16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS {($500).

Violaticn 1%

Round Valley failed to provide consumers with the required
public notification of the failure to collect at least five
(5) routine samples during May, 1995, the next month following
a coliform-positive sample taken during the month of April,
1955, and failed to provide a copy of said notification to the
Department. Round Valley’s failure constitutes a continuing
vioclation of IDAPA 16.01.08150,02 and 16.01.08150,01.

PENALTY: FIVE HUNDRED DCOLLARS ($500)

NOTICE OF VIQLATICN - 8




Vielation 20

Round Valley falled to provide consumers with the required
public notification cf the failure to collect the monthly
total coliform sample during the month of April, 1894, and
failed to provide a copy of said notification to the
Department. Round Valley’s failure constitutes a continuing
violation of IDAPA 16.01.08150,02 and 16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS ($500}).

Viclation 21

Round Valley failled to provide consumers with the regquived
public notifigation of the failure to collect the monthly
total coliform sample during the menth of July, 19924, and
failed to provide a copy of said notification to the
Department. Round Valley’s failure constitutes a continuing
viglation of IDAPA 16,01.08150,02 and 16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS ($500).

Viclation 22

Round Valley failed to provide consumers with the required
public notificaticn of the failure to collect the wmenthly
total ccliform sample during the month of March, 1993, and
failed to provide a copy of said notification to the
Department. Round Valley’s failure constitutes a continuing
viclation of IDAPA 16.01.08150,02 and 16.01.0815%0,C1.

PENALTY: FIVE HUNDRED DOLLARS ($500).

Violatiopns 23-33:

Legal Provisions Violated: IDAPA 16.01.08150,01 (Idaho
Requlations for Public Drinking
Water Svstems (December, 15892 and as
amended through April, 1994)).

IDAPA 16.01.08150,01 incorporates by reference 40 CFR 141.31 which
states, in part, that:

{b) . . . the supplier of water must report to the State
within 48 hours the failure to comply with any naticnal

NOTICE CF VIOLATION - 2




primary drinking water ragulation {including failure to comply
with monitoring reguirements) set forth in this part.

Viclation 23

Round Valley failed to report to the Department within forty-
2ight (48) hours the exceedence of the MCL for total coliforms
during the month of January, 125%4. Round Valliey’s faillure
constitutes a vioclation of IDAPA 16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS ($500).

Violation 24

Round Valley failed to report to the Department within Zorty-
eight (48) hours the failure tc collect a set of four (4)
repeat samplss following a coliform-positive routine sample
collected during the menth of November, 19%3. Round Valley’s
failure ceonstitutes a violation of IDAPA 16.01.08150,01.

PENALTY: FIVE EUNDRED DOLLARS (5500).

Viclation 25

Round Valley failed to report to the Department within forty-
eight {48) hours the failure to collect a set of four ({4)
repeat samples following a colifcorm-positive routine sample
cellecred during the month of January, 1994. Round Valley’'s
failure constitutes a violation of IDAPA 14.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS (5500).

Viclation 25

Round Valley failed to report to the Department within forty-
eight (48) hours the failure to collect five (5) routine
samples during the month of December, 1993 following a
coliform-positive routine sample collected during the month of
November, 1993. Round Valley’s failure constitutes a
viclation of IDAPA 146.01.0815%0,01.

PENALTY: FIVE HUNDRED DOLLARS (5500).

Vioclaticn 27

Round Valley failed to report to the Department within forty-
eight (48) hours the failure to collect five (5) routine
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samples during the month of February, 1294 following a
coliform-positive routine sample collected during the month of
January, 19%4. Round Valley's failure constitutes a viclation
cf TDAPA 16.01.0815C,01.

PENALTY: FIVE HUNDRED DOLLARS ($5C0}).

Violaticn 28

Round Valley failed to report to the Department within forty-
eight (48) hours the failure to collect five (5) routine
samples during the month of March, 1394 following a coliform-
positive routine sample collected during the month of
February, 19%%4. Reound Vallevy’s failure constitutes a
viglation of IDAPA 146.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS (3500).

Violation 29

Round Valley failzsd to report to the Department within forty-
eight (48) hours the failure to ccllect five (5} routine
samples during the month of February, 1935 feollowing a
coliform-peositive routine sampls collected during the month of
January, 1995. Round Valley'’'s failure constitutes a viclation
of IDAPA 16.01.08150,01.

PENALTY: FIVE HUNDRED DCLLARS ({3500).

Violation 30

Round Valley failed to report to the Department within forty-
eight (48} hours the failure to cecllect five (5) routine
samples during the month of May, 1535 following a coliform-
positive routine sample collected during the month of April,
1995. ERound Valley’s failure ccnstitutes a violation of IDAPA
15.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS {3500] .

Vielation 31

Round Valley failed to report to the Department within forty-
sight 148) hours the failure to conduct total coliform
monitoring during the month of April, 19%4. Round Valley's
failure constitutes a viclation of IDAPA 16.01.08150,01

PENALTY: FIVE HUNDRED DCLLARS (35500} .
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Violaticn 32

Round Valley failed to report to the Department within forty-
eight  {48) hours the failure to conduct total celiform
monitoring during the month of July, 19894. Round Valley’s
failurse constitutes a vioclation of IDARPA 16.01.08150,01

PENALTY: FIVE HUNDRED COLLARS ($500).

iclation 33

Round Valley failed to report to the Department within forty-
eight {48) hours the failurse o conduct tetal coliform

menitering during the month of March, 1995. Round Valley's
failure constitutes a viclation of IDAPA 15.01.08130,01
FENALTY : FIVE HUNDRED DCLLARS (S500) .
%L\f f0h1h5
R

4 —59 Cerd Copper /QDW#".L;

Viclations 34-37:

Legal Provision Viclated: IDAPA 16.01.08350,07 {Idaho
Regulations for Public Drinking
Water Systemg (December, 19%2 and as
amended through April, 1$94)).

IDAPA 16.01.08350,07 incorporates by reference 40 CFR 141.28¢
"Mcnitoring reguirements for lead and copper in tap water" which
states, in part, that:

(¢} Number of samples. Water systems shall collect at least
one sample during each monitoring period specified in
paragraph {d) of this section

Violaticn 34

Round Valley failed to monitor for lead and copper
contaminaticon during the first six-meonth monitoring period
which began July 1, 1993. Round Valley’s failure to monitor

Fa

monstitutes a viclaricn of IDAPA 16.01.08350,07.

PENALTY: ONE THCOUSAND DOLLARS ($1,000).
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Violation 35

Round Valley failed to menitor for lead and coppexr
contamination during the gix-month monitoring period which
begar January 1, 1954. Round Valley’'s failure to monitor
constitutes a wvicolation of IDAPA 16.01.08350,07.

PENALTY: ONE THOUSAND DCLLARS (3$1,000C).

Violation 36

Round Valley failed to menitor for lead and c¢opper
contamination during the six-month meonitoring pericd which
began July 1, 1954, Round Vallev’s failure to monitor
constitutes a vigplatieon of TIDAPA 16,01.08350,07.

SE=
-

in
-
!

PENALTY: OCNE THOUSAND DOLLARS (31,000).

Viclation 37

Round Valley failed to monitor for lead and copper
contamination during the six-month menitoring period which
began January 1, 1995. Round Valley’s failure to menitor
constitutes a viclation of IDAPA 15.01.08350,07.

PENALTY: ONE THOUSAND DOLLARS {($1,000).

Violations 38-40:

Legal Provisions Viclated: iDAPA 16.01.08100,03 and
14.01.08.100.08.a.1. (Idaho
Regulations for Public Drinking
Water Systems (Decembar, 1992 and as
amended through April, 1594).

IDAPA 16.01.08100,03 incorporates by reference 40 CFR 141.23 which
states, in part, that:

(d) All public water systams {community; non-transient, non-
community; and transient, non-community systems) shall menitor
to determine compliance with the maximum contaminant level for
nitrate in § 141 .52.

(1) Community and non-trangient, non-community water systems
served by groundwater systems shall monitor annually beginning
January 1, 1983;
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(el All public water systems (community; non-transient, non-
community; and transient, non-community systems) shall monitor
to determine compliance with the maximum contaminantc level for
nitrite in § 141.82 (k).

IDAPA 16.01.08.100.08.a.1 states:
Initial moniteoring for nitracte and nitrite must be completed

before January 1, 1%%4 for . . . all ground watsar sources
serving any public water svstem.

Viglaticon 38

Round Valley failed Zo moniter for nitrace during the znnual
monitoring pericd peginning January 1, 18%3 and failed tc
complete initial wmonitoring for nitrate before January 1,
1394. Round Valley’'s failure constitutes violations oI IDAPA
16.01.08100,03 and 16.01.08.100.08.a.1.

BENALTY: ONE THOUSAND DOLLARS ($1,000).

Viclaticn 39

Round Valley failed to moritor for nitrate during the annual
monitoring period beginning January 1, 1994 and ending
December 31, 19%4. Round Valley’s failure constitutes a
vicolation of IDAPA 16.01.08100,03.

PENALTY: ONE THCUSAND DQLLARS (31,0007 .

Viclation 40

Round Valley failed to conduct initial monitoring for nitrite
befcere January 1, 139%94. BRound Valley’'s failure constitutes a
violation of IDAPA 1£.01.08.100.08.a.1.

PENALTY: ONE THOUSAND DCOLLARS ($1,000).

Violations 41-42:

Legal Provisions Vioclated: IDAPA 16.01.08100,04 (Idaho
Requlations feor Publiz  Drinking
Water Svstems (December, 1992 and as
amended tchrough April, 18954)}.
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IDAPA 16.01.08100C,04 incorporates by reference 40 CFR 141.24 which
states, 1in part, that:

Organic chemicals

th

(£)

) Each c¢ommunity and non-transient non-community watey
stem shall take four consecutive guarterly samples for each
ntaminant listed in § 141.61{(a) (2] thrcugh (21} during sach
mpliance period, beginning in the initial compliance pericd.

(
S

SR

c

‘h)

I3

{4} Monitoring freguency:

{1} Each community and non-translient non-community water
system shall take four consecutive guarterly sampies for each
contaminant listed in § 141.61{c) during each compliance
period beginning with the initial compliance period.

Violation 41

Round Valley failed to monitor and submit the results of four C_
(4) consecutive quarterly samples for volatile organic Vo
chemicals (VOCs) during the initial compliance period, January

1, 1992 through December 31, 1925. Round Valley’s failure to
monitor constitutes a violation of IDAPA 15.01.08100,04.

PENALTY: THREE THOUSAND DOLLARS ($3,000).

Viclatcion 42

Sl s = T ———
Round Valley failed to monitor and submit the results of four
{4) consecutive quarterly samples for synthetic organic
chemicals (S0Cs) during the initial compliance pericd, January
1, 1993 through December 31, 1995. Round Valley’s failure to
monitor constitutes a violaticn of IDAPA 16.01.08100,04.

PENALTY: THREE THOUSAND DOLLARS ($3,000). cfc}kbfe(ﬁ

Vielations 43-51:

Legal Provision Violated: IDAPA 16.01.08150,02 and
16.01.08150,01 (Idaho Regulations
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for Pubklic Drinkirc Water Svstems
(Cecember, 1582 and as amended

through April, 13834.!.

IDAPA 16.01.08150,02 incorporates by refarence 47 CFR 141.32 (b)
which states, in part, that:

() Other violations, variances, =xzmptions. The owner cr
operator of a public water system which fzlils to perform
monitoring . . . shall netify perscns served by the system

IDAPA 16.01.08150,01 incorporates by refsrence 47 CFR 141.31 (&)
which states, in part, that:

(d) The water gupply sSystem, within tsn days ¢
each public netificacion . . . shall bmiz
representative copy o©f each type <I notl
published, posted, and/or made avallable to ths
by the system and/or to the wedia.

O
{0
I
ul
0
a
0
w0
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Violaticn 43

Round Valley failed to notify perscns served by the system
when it failed to monitor for lead and copper during the six-
month monitoring pericd which began July 1, 1983 and failed to
provide a copy of such notification to the Department. Round
Valley’s failure to provide public notificaticon by April 1,
1994, and Round Valley’'s failure to provide a copy of such
notification to the Department c¢onstitute continuing
viclations of IDAPA 16.01.08150,02 and 15.01.28150,01.

PENALTY: FIVE HUNDRED DCLLARS (3500) .

Viclation_ 44

Round Valley failed to notify perscns served by the system
when it failed to monitecr for lead and copper during the six-
month monitoring period which began January 1, 1994 and failed
to provide a copy of such notification to the Department.
Round Valley’s fzilure to provide public notificaticon by
Ccteober 1, 1994, and Round Valley’s failure to provide a copy
of such notificatien tc the Department constitute continuing
violations of IDAPA 16.01.08150,02 and 16.01.08150,01.

PENALTY: FIVE HUNDRED DCLLARS (3500).
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Violation 45

Round VvValley failed to notify perscns served by the system
when it failed to menitor for lead and copper during the six-
month menitoring period which began July 1, 1954 and failed to
provide a ceopy of such notification to the Department. Round
Valley’s fallure to provide public notification by April i,
159>, and Round Valley’s failure to provide a copy of such
notificaticn to the Department congtitute continuing
viclations of IDAPA 15.01.08150,02 and 16.01.08150C,01.

FENALTY: FIVE HUNDRED DOLLARS (3$500) .

Violaticn 46

Round Valley failed zo notify persons served by the sgystem
when 1t failed to monitor for lead and copper during the six-
month monitoring period which began January 1, 1935 and failed
te provide a copy of such notification to the Department.
Round Valley’s failure to provide public notification by
Octcber 1, 1995, and Round Valley’s failure to provide a copy
of such notificaticn to the Department constitute continuing
violations of IDAPA 16.01.08150,02 and 16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS {(5500).

Viplaricn 47

Round Valley failed to notify persgsons served by the system
when it failed to monitor for nitrate by January 1, 1994 and
failed to provide a copy of such netification to the
Department . Round Valley's failure to provide public
notification by April 1, 1994, and Round Valley’'s failure to
provide a copy of such notification to the Department
constitute continuing violations of IDAPA 16.01.08150,02 and
16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS (3500} .

Viclation 48

Round Valley failed tc notify persons served by the system
when it failed to wmonitor for nitrate during the annual
menitoring period beginning January 1, 1994 and ending
December 31, 1%94 and failed to provide a copy o©f such
notification to the Department. Round Valley's failure to
provide public notification by April 1, 19%5, and Round
Valley’s failure to provide a copy of such notification to the
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Department constitute continuing viclations of IDAPA
16.01.08150,02 and 16.01.08130,01.

PENALTY: FIVE HUNDRED DOLLARS (S50C; .

Violation 49

Round Valley failed to notify pgersons served by the system
when it failed to conducr initial moniteoring for nitrite
before January 1, 19%4 and failed tc provide a copy of such
notificaticon to the Deparcment. Round Valley’s failure to
rrovide pubklic notificaticn by April 1, 1994, and Round
Valley's failure to provide a copy of such notification to the
Cepartment constitute contirnuing violaticns of IDAPA
16.01.08150,02 and 16.01.081%0,01.

PENALTY: FIVE HUNDRED DCLLARS ({$500).

Violation 50

Round Valley failed to notify perscns served by the system
when it failed to monitor for VOCs and failed to provide
copies ¢f such netificaticons tec the Department. Round
Valley’'s failures to provide public notification by July 1,
1335 for failure to monitor during the first quarter ending
March 31, 1%95 and by Cctoker 1, 1995 for failure to monitor
during the second guarter ending June 30, 1%%5, and Round
Valley’'s failures to provide copies of such notificaticns to
the Department constitute continuing violations of IDAPA
16.01.08150,02 and 16.01.08150,01.

PENALTY: OWNE THOUSAND DOLLARS ($1,000).

Vioclation 51

Reund Valley failled to notify persons serxrved by the systam
when 1t failed to monitor for 8CCs and failed te provide
coplaes of such neotifications to the Department. Round
Valley’s failures to provide public nctification by July 1,
1995 for failure to monitor during the first guarter ending
March 31, 1995 and by October 1, 1995 for failurs to monitor
during the second quarter ending June 30, 1995, and Round
Valley’'s failures to provide copies of such notification to
the Department constitute continuing viclations of IDAPA
16.01.08150,02 and 16.01.08150,01. :

PENALTY: ONE THCOUSAND DOLLARS ($1,000).
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Vielations 52-60:

Legal Provision Viclated: IDAPA 156.01.08150,01 {Idaho
Requlationg for Public Drinking
Water Syscems (December, 1992 and as
amended thrcugh April, 1994)).

IDAPA 16.01.08150,01 incorporates by reference 40 CFR 141.31 which
states, in part, that:

{(b) except where a different reporting pericd is specified in
this part, the suppliser of water must report to the State
within 48 hours the failure to comply with any national
primary drinking water regulation (including faillure to comply
with monitoring requirements) set forth in this part.

Violation 52

Round Valley failed to report to the Department within forty-
eight (48) hours the failure to conduct lead/copper monitoring
during the six-month monitoring period which began July 1,
1593. Round Valley’s failure to report to the Department when
it failed to monitcr «c¢onstitutes a violation of IDAPA
16.01.08150,01%,

PENALTY: FIVE HUNDRED DOLLARS (5500).

Viclation 53

Round Valley failed to report to the Department within forty-
eight {48) hours the failure to conduct lead/copper monitoring
during the six-month monitcring period which began January 1,
1594 . Round Valley's failure to report tc the Department when
it failed to wmonitor constitutes a violation of IDAPA
16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS (5500} .

Viclation 54

Round Valley failed to report to the Department within forty-
eight (48) hours the failure tc conduct lead/copper monitoring
during the six-month monitoring period which began July 1,
12%4. Round Valley’'s failure to report to the Department when
it failed to monitor ceonstitutes a violation of IDAPA
16.01.08150,01.

PENALTY: FIVE HUNDRED DCLLARS ($500).
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Viclation 55

Round Valley failed to report to the Department within forty-
eight (48) hours the failure to conduct lead/copper monitoring
during the six-month mconitoring periocd which began January 1,
1995. Round Valley’s failure to report to the Department when
it failed to wmonitor constitutes a vielation of IDAPA
16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS ($500). Cepper Jerd 4

Viglation Bs&
Round Valley failed to report to the Department within forty-
eight (48) hours the failure to conduct nitrate monitoring by
January 1, 19%4. Round Vvallevy’s failure tc report to the
Department when 1t failed to monitor constitutes a viclation
of IDAPA 16.(01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS ($500) . M/vf whe

Violation 57
Round Valley failed to report f£o the Department within forty-
eight (48) hours the failure to conduct nitrate menitcring
during the annual meonitoring period which ended December 31,
1994. Round Valley's failure to report to the Department when
it failed to monitor constitutes a violation of IDAPA
16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS (3500) .

et ﬁ_h_h—_'—h%«—..

Vigclation 58 ¢1,¥pf{t_
Round Valley failed to report to the Department within forty-
eight (48) hours the failure to conduct initial nitrite
monitoring before January 1, 19%4. Round Valley's failure to
report to the Department when it fziled to monitor constitutes
a violation of IDAPA 16.01.08150,01.

PENALTY: FIVE HUNDRED DOLLARS {§5CQ).

e

Vigclation 59

Round Valley failed to report to the Department within forty-
eight {48) hours the failure to monitcr for VOCs during the
first guarter ending March 31, 1995; second guarter ending
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June 30, 1995; and third guarter ending September 30, 13355,
Round Valley’s failures to report to the Department when it
failed to monitor constitute viclaticns of IDAFRA
15.01.0815¢,01.

PENALTY: FIFTEEN HUNDRED DOLLARS (81300).

Violation 80

Round Valley failed to report to the Department within forty-
eight (48) hours the failure tc monitor for 80Cs during the
first guarter ending March 31, 1995; second guarter ending
June 30, 1995; and third quarter ending September 30, 1995,
Round Valley's failures to report To the Department when it
failed te menitor constitute vioclations of IDARA
15.01.08150,01.

PENALTY: FIFTEEN HUNDRED DOLLARS ({(351500). j;E?‘:

Viclation 61:

Lagal Provision Violated: IDAFPL 16.01.08100,01.a {Idaho
Requlations for Public Drinking
Water Svstems (December, 1992 and as
amended through April, 1994)).

IDAPA 16.01.08100,01.a incorporates by reference 40 CFR 141.21
which states, in part, that:

{al Routine menitoring. (1) Public water systems must
collect total coliform samples at gsites which are
representative of water throughout the distribution system
according to a written sample siting plan. These plans are
subject to State review and revision. .
Shits

Violation 61

Round Valley failed to submit a sample siting plan to the
Department. Round Valley’'s failure to submit a sample siting
plan constitutes a continuing viclaticn of IDAPA
16.01.0810C,01.a.

PENALTY: ONE THOUSAND DOLLARS (51,0003).
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Viclations 62-63:

Legal Provigicon Violated: IDAPA 16.01.08550,02.a {Idaho
Regulaticns feor Pubklic Drinking
Water Systems {(December, 195%2 and as
amended through April, 1534)).

IDAPA 16.01.08550,02.a states that:

a. Each Well shall be locatsd a minimum of £ifty (50) feet
from any potential scurce of contamination

Viclaticn &2

Round Valley’s well #1 is locatad less than f£ifty (530} feet
from a road. Round Valley’sg failure to ensure that the well
is located at least fifty (50) feet from a potential scurce of
contamination such as a road constitutes a violation of IDARA
15.01.0855Q0,02.a.

PENALTY: CNE THOUSAND DCLLARS {51,000). (%§32’

e
Viclation &3 ﬁ?

Round Valley’s well #2 is located less than fifty (50) feet
from a2 road. Round Valley’s failure to ensure that the well
is located at least fifty (50) feet from a potential socurce of
contaminaticn such as a road constitutes a violation of IDAPA

16.01.08550,02.a. .
Tone o Fetla

PENALTY: CNE THQUSAND DCLLARS {351,000).
Olaf}‘[k\ WL;VQ\—" 7!‘ Dipe oty S%
le F ¢~ |
m‘——
Vicolations 64-65:
Legal Provision Violated: Idaho Code § 39-118 and IDAPA

16.01.08550,02.¢ and 08551,04.¢
(Idaho Regulations for Public
Drinking Water Svystemsg {(December,
1992 and as amended through April,
1994)) .

Idaho Code § 29-118 states, in part:

1. . . . Within thirty (30) days of the completion of
construction, alteration, or medification of any . . . public
water supply systems . . . , complete and accurate plans and
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QHI\L' specifications depicting the actual construction, alteration,
c&#“/ or modification performed must be submitted to the department
A

e ¢ T T

IDAPA 16.01.08E5ECQ,02.¢c states that:

c. Upon completion of a groundwater source, the following
information and data must be submitted by the water system tc
the Department:

i. A copy of all well logs;
ii. For all wellg, test pumping data including sand
production, static water level, vyield, drawdown and duration
of tCest pumping;
iii. As constructed plans

IDAPA 1£.01.085%1,04.c states that:
Within thirty (30) days after the completion of construction,
as constructed plans and specifications are tc be submitted to

the Department by an Idaho registered professional engineer
——————— it

Violation 64 4/ éﬂ'f\ /% P/Lk-)

\ Round Valley failed tc provide to the Department a copy of all
u}> wall logs, test pumping data, and as constructed plans and
ﬁj specifications for well #1. Round Valley's failures to-

\D provide gaid information and data to the Department constitute

continuing wviolaticons of Idahe Code § 39-118, TIDAPA
156.01.08550,02.c, and IDAPA 16.01.08551,04.c.

' ﬁ_—.—h—\’—_’h“—‘..
PENALTY: ONE THOUSAND DOLLARS ($1,000). o destler

Twawﬁ“s gﬁ;qL’

S}cﬁ' Viplation 65

WO Round Valley failed to provide to the Department a copy of all
well logs, test pumping data, and as constructed plans and
specifications for well #2. Round Valley’s failures to

provide said information and data to the Department constitute
continuing wvioclations of Idahe Code § 39-118, IDAPA
16.01.08850,02.¢c, and IDAPA 16.01.08551.04.c.

DENALTY: ONE THOUSAND DOLLZA 0040 T
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Viclations 66-67:

Legal Provision Viclated: IDAPA  16.01.08550,02.= (Idaho
Regqulations feor Public Drinking
Water Svstems (December, 19%2 and as
amended through April, 1594)).

IDAPA 16.01.08550,02.e states that:

A sample tap shall be provided on the discharge piping from

avery well
Ot "lLL(D /L,m%/(e-( ,

Viclation 66

Round valley failed to provide a sample tap on the discharge
piping from well #1. Round Valley’'s failure to provide a
sample tap on the discharge piping from well #1 constitutes a
continuing violation of IDAPA 16.01.08550,02.e.

PENALTY: ONE THOUSAND DOLLARS ({$1,000) . @ ¢ V_V[,(S
{

Vipolation &7 //////’Hf_ﬁ

Round Valley failed to provide a sample tap on the discharge
piping from well #2. Round Valley’s failure to provide a
sample tap on the discharge piping from well #2 constitutes a
continuing violation of IDAPA 16.01.08550,02.e.

PENALTY: ONE THOUSAND DCLLARS (51,000).

— ptude ciélbﬂecglj,

Viclations 68-69:

Legal Provision Viclated: IDAPA 16.01.08550,02.h (Idano
Requlations for Public Drinking
Water Svstems (December, 1992 and as
amended through April, 1994)).

IDAPA 16.01.08550,02.h states that:

k. A flow meter shall be installed on the discharge line of
each well

Vioclation 58

Round Valley failed to install a flow meter on the discharge
line of well #1. Round Valley’s failure to provide a flow
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meter on the discharge 1ine of well #1 constitutes a
continuing viclaticn of IDAPA 16.01.08550,02.h.

PENALTY: ONE THOUSAND DOLLARS ($1,000).

Violaticon 6%

Round Valley failed to install a flow meter on the discharge
line of well #2. Round Valley’s failure to provide a flow
meter on the discharge 1line of well #2 constitutes a
continuing violation of IDAPA 16.01.08550,02.h.

FENALTY: ONE THOUSAND DOLLARS (51,000}. N N CLRAJ‘

Legal Provision Viclated: IDAPA 16.01.08550,02.1 and
15£.01.028550,01 (Idaho_ Regulations
for Public Drinking Water Systems
(December, 1992 and as amended
through April, 1%9%94)).

Vielations 70-71:

IDAPA 16.01.08550,02.1 states that:

i. All wells except flowing artesian wells shall be vented,
with the open end of the wvent screened and terminated
downward at least eighteen (18} inches above the floor of
the pump house.

IDAPA 16.01.08550,01 incorporates by zreference "Recommended
Standards for Water Works" section 3.2.7.5 which states, in part,
that :

3.2.7.5 . . . Provisions shall be made for venting the well
casing to atmeosphere. The wvent shall terminate in a
downturned position, at or above the top of the casing or
pitless unit

Violation 70

Round Valley failed to install a scrsened vent that terminated
downward at least sighteen (18) inches above the flcor of the
pump house for well #1. Round Valley’s failure tc install a
screened vent on well #1 constitutes a continuing viclation of
IDAPA 16.01.08550,02.41.

PENALTY: ONE THOUSAND DOLLARS (51,000}.
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Vicolation 71

Round Valley failed to install a screened vent that terminated
downward at or above the top of the casing or pitless unit for
well #2. Round Valley’s failure to install a screened vent con
well #2 constitutes a continuing wviclation of IDAPA
16.01.08550,01.

PENALTY: ONE THOUSAND DOLLARS (31,000).

Violation 72: AE’L“;;% '

Legal Provision Violated: IDAPA 16.01.08550,02.k.1 (Idaho
Regulaticns for Public Drinking
Water Svstems (December, 19%2 and as
amended through April, 18%4)).

IDAPA 16.01.08580,02.k.1 states that:

i. Well houses shall be protected from flocding and be
adequately drained.

Vielation 72

Round Valley failed to provide a drain in the well house.
Round Valley’'s failure to provide a well house drain
congtituteas a continuing viclation of IDAPA
16.01.08550,02.k.1.

PENALTY: ONE THOUSAND DOLLARS ($1,00Q) .

Violation 73: c{_(‘*} vt {50 d
4

Legal Provision Viclated: IDAPA 16.01.08550,02.k.ii {Idaho
Eequlations for Public Drinking
Water Systems (December, 1992 and as
amended through April, 1594)).

IDAPA 16.01.08550,02.k.11 states that:

ii. Well houses shall be provided with a locking door or
access to prohibit unautheorized entrance.

Violation 73

Round Valley failed to provide a locking door or access to the
well nouse. Round Valley’s failure to provide a locking door
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to the well house constitutes a continuing viclation of IDAPA
16.01.08550,02 . k.11.

PENALTY: ONE THOUSAND DOLLARS ($1,000).

P
he b
Violation 74: C£($L*”f ﬁ}C:dﬁ

Legal Provision Viclated: IDAPA 16.01.08550,02.k.1i1 (Icaho
Regqulaticng  for Public Drigking
Water Svagstems (December, 1992 and as
amended through April, 1394)).

IDAPA 16.01.08550,02.k.1iii states that:

iii. Well houses shall be kept c¢lean and in geood repalr and
shall not be used toc store toxic or hazardous materials.

Violation 74

Round Valley stored PVC glue in the well house. Round
Valley’s storage of toxic or hazardous materials in the well
house constitutes a continuing viclaticen  of IDAPA
16.01.08550,02.k.1ii1i.

PENALTY: ONE THOUSAND DOLLARS ($1,000).

e

Viclation 75:

Legal Provision Violated: IDAPA 15.01.08550,05.1 (Idaho
Requlations for Public Drinking
Water Systems (December, 1992 and as
amended through April, 1994)).

IDAPA 16.01.08550,05.1i states that:

i. 211 dead end water mains shall be equipped with a means
of flushing and shall be flushed at least semiannually.

Viclation 75

Round Valley did neot provide dead end lines with a means of
flushing and has failed tc flush the water mains at least
semiannually. Round Valley’'s failure tec provide a means to
flush dead end 1lines and failure to flush at least
semiannually constitute continuing vioclations of IDAPA
16.01.08850,05.1.

PENALTY: ONE THOUSAND DOLLARS (51,000).

NOTICE OF VIOLATION - 27




Vielation 76:

Legal Provision Violated: IDAPA  16.01.08550,02.b {Idaho
Regulations for Public Drinking
Water Systems (December, 1992 and as
. amended through April, 19%4)).
58

LA
IDAPA-’ls.OLO,oz.b states that:
*\;// éﬁ;’ ates t

Each well shall comply with the minimum 1588 Well Construction

Standards and with the permitting re¢uirements of the Idaho

Water esources Roard, as sat forth in  Subsection
f@,@;.o@og.f,\\ .

Viglaticon 76

Round Valley failed to comply with the minimum well
constructicn standards and permitting requirements of the
Idaho Water Resocurces Board. Round Valley’s failure to obtain
a valid water vright is a continuing wviclation of IDAPA
16.01.08550,02.b.

PENALTY: OCNE THOUSAND DOLLARS ($1,000).

TOTAL PENALTY: SIXTY-THREE THOUSAND DOLLARS ($63,000)

NOTICE OF VIOLATICON -~ 28



TIMETABLE

Round Valley may submit -a written request for a compliance
conference with the Department to discuss the violations and to
consider entry into a Consent Order which shall include a plan to
bring the water system into compliance with the Idahc Rules for
Public Drinking Water Systems. A Consent Crder shall also include
provisions for payment of civil penalties.

To arrange a ceompliance conference, Round Valley must contact the
Department in writing within fifteen (15) days of receipt of this
Notice of Vieclation. Failure to arrange a compliance conference
may result in a c¢ivil action in district court to reguire
compliance, payment of penalties, payment of Department expenses,
injunctive relief, and all other remedies provided by law.

The compliance conference will be held at the Division of
Envircnmental Quality, 224 South Arthur, Pocatello, Idaho.

Inquiries or correspondence concerning this Notice of Violation
shall be directed to:

George Spinnexr

Regional Administrator

IDHW - Division of Environmental Quality
Southeast Idaho Regional Cffice

224 South Arthur

Pocatello, Idaho 83204

N p,
Dated this Z day of '(::Jc;n?3F5eTﬁ;_ , 1995,

ff?/zif#"

H

hl

{ch&

)L s 2o, M5S Estait i sparrr

L

./ Wallace N. Cory, P.E., Administrator

Division of Environmental Quality
Idahc Department of Health and Welfare

NOTICE OF VIQOLATION - 29
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DATE CUSTOMER
September 15, 1995 11l:20am COLLEEN SWEENEY, DEQ, BOISE

SUBJECT: APPLICATION FOR PERMIT 72-07450/ROUND VALLEY ACRES INC.
phone call (X) walk-in (.)

COLLEEN WANTED TO KNOW IF WE HAD HAD ANY FURTHER COMMUNICATION FROM
APPLICANT SINCE DEQ HAD PROTESTED THE APPLICATION. MARY B. AND I
PULLED THE FILE AND FOUND THE LATEST DOCUMENT IN THE FILE WAS A
LETTER REGARDING A PRE-HEARING CONFERENCE DATED APRIL 2, 1990. I
RELAYED THIS TO MS. SWEENEY. SHE STATED THAT ROUND VALLEY HAS
CONTINUED WITH DEVELOPMENT AND THAT DEQ HAS 75 VIOLATIONS ON FILE
AGAINST THEM AND THAT DEQ WAS GOING TO PROCEED WITH ENFORCEMENT
ACTIONS.
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58 ppmENT OF WATHR RESOURCES

Southern Region,,222 Shoshone §t.E Twin Fails. [daho 83301
(208) 734-3578

02-Apr-1990

Walton C. Poole

Idaho Dept. of Health & Welfare
Division of Environmental Quality
224 South Arthur

Pocatello, ID 83204

Re: 72-07450, Round Valley Acres Water Assac.

Dear Mr. Poole:

Please be advised that the pre-hearing conference scheduled for
Thursday, April 5, 1990 in Challis has been cancelled due to
conflicting schedules of parties. '

I plan to be present at a meeting set for Monday, April 23 by the
IDHW Division of Environment at which we can discuss water rights
issues involving this project.

If you have any questions regarding this matter, please feel free
to contact me.

Very Truly yours,

Loren O. Holmes, P. E.
Southern Region Manager
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3 D8 ARTMENT OF WAT®. RESOURCES

KR Southern Region.,222 Shoshone St.E  Twin Fails, Idaho 83301
(208) 734-3578

02-Apr-1990

Round Valley Acres Water Assoc.
HC 63, Box 1718
Challis, ID 83226

Re: 72-07450, Round Valley Acres Water Assoc.

Gentlemen:

Please be advised that the pre-hearing conference scheduled for
Thursday, April 5, 1990 in Challis has been cancelled due to
conflicting schedules of parties.

I plan to be present at a meeting set for Monday, April 23 by the
IDHW Division of Environment at which we can discuss water rights
igssues involving this project.

1f you have any gquestions regarding this matter, please feel'free
to contact me.

Very Truly yours,

Loren 0. Holmes, P. E.
Southern Region Manager
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

NOTICE OF
PRE-HEARING CONFERENCE

IN THE MATTER OF APPLICATION
FCR PERMIT TO APPROPRIATE
WATER NO. 72-7450

Round Valley Acres Water SOURCE: Groundwater

Association Inc.,
Applicant

Idaho Department of Health &

Welfare, Division of

Environmental Quality,
Protestant

)
)
)
)
)
;
) CQUNTY: Custer
)
)
)
)
)
)
)

On December 26, 1989, Round Valley Acres Water Association Inc,
applicant, filed with the Department of Water Resources an
application to appropriate the public waters of the State of
Idaho., On January 18, 1990, the Department received a protest
against the approval of said application from the Idaho Department
of Health & Welfare, Division of Environmental Quality.

The Department has set the matter of protest for conference for
Thursday, April 5, 1990 at 9:00 AM, in the conference room at the
Northgate Inn, % mile North of the city center on Highway 93 in
Challis.

The purpose of the conference is to formulate and simplify the
issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, limit
the number of witnesses, consolidate the examination of witnesses,
and advise the parties of the procedure which will be followed at
any subsequent hearing.

The conference will be held in accordance with chapter 2, Title 42
of the Idaho Code and the adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be
afforded to all parties to respond and present evidence and
argument on all issues involved.

Dated this Z 5 day of }4;41,4_ , 1990,

?)/m oAt

Loren O. Holmes
Scuthern Region Manager




CONFERENCE AND HEARING PROCEDURE
IN THE MATTER OF A PROTESTED APPLICATION FOR PERMIT

In accordance with IDAHO CODE, Section 42-203, the following issues are involved in the
consideration of the application and protest(s):

1) Will the p;ogosed use reduce the quantity of water under
existing rights?

2) Is the Hroposed vater supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4} Has the applicant sufficient financial rescurces with which
to complete the proposed project?

5) Will the proposed use conflict with the local public
interest?

PROCEDURE

The Erocedure normally followed by the department in arriving at a decision on the issues
wvhich must be_ considered is_to first hold a conference in the matter and then, i
necessary, hold a hearing. If a hearing is held a written decision is igsued based on the
hearing record.

CONFERENCE

Preliminary to holding a hearing, a pre-hearing conference ig held to_to familiarize the
department and the.gartlgs with the matter and to determine if a resolution of the
protest(s) is possible without the need for a hearing.

At the conference the department may formulate and simplify the issues, obtain admissions
of fact and of documents which will avoid unnecessary proof, arrange for the exchange of
proposed exhibits or pregared expert testimony prior to the hearing, limit the number of
vitnesses, consolidate the examination of witnesses, and advise the parties of the
procedure which will be followed at any subsequent hearing.

HEARING

Any part% may request in writing five (5) days before any hearing that the oral proceedings
thereof be taken in the form of stenographic notes at_the expense of the requestln% party.
Any partﬁ may have such stenograﬁhic notes of the oral proceedings, or part thereo
transcribed at his own expense. taped record of the proceedings will be maintained for
the appeal period.

I1f the hearing is conducted by a hearing officer apgointed by the Director, rather than the
Director himself, a proposed decision will be issued and the parties will be afforded the
opportunity to file exceptions to the proposed decision and present briefs and oral .
arguments to the Director prior to the issuance of a final decision by the Director. This
procedure is required by IDAHO CODE, Section 42-1701A.

The anties b¥ written stipulation, may waive their right to a proposed decision, however,
the Tailyre of either party to waive a proposed decision will not predjudice the director
reviev of a party’s evidence and arguments. However, such a waiver will shorten the |
decision making process and may expedite substantiailX the issuance of a final decision.
Whether compliance with Section 42-1701A is waived will not affect a party’s right to
etition for a rehearing of the final decision pursuant to rule 11 of the Department’s
ules of Practice and Procedure or affect a party's right to appeal the final decision to
The DisStrict Courts

Under the provisions of the IDAHO CODE, Sections 42-17014 and 67-5215, any court review of
éhe department’s decision on appeal shall be confined to the record created before the
epartment.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING

Failure to appear at_the time and place set for a conference or hgarinﬁ by the applicant or
protgstant(sg may allow_the department to dismiss without predjudice the protest(s) or the
application. Any and all cost incurred by reason of such non-appearance may be assessed
againgt such noh-appearing parties.

5
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Attachment to letter dated February 28, 1990

To all parties in the matter of
Application for permit No. 72-07450
In the name of Round Valley Acres Water Assoc.

PROTESTED APPLICATION FOR PERMIT:
ISSUES CONSIDERED, CONFERENCE PROCEDURE

In processing all applications for permit, the department must
consider the following issues, which are specified in Section
42-203A of the IDAHD CODE:

1) Will the proposed use reduce the guantity of water under
existing rights?

2) Is the proposed water supply insufficient for the purposes
intended?

3) Is the application made in good faith or for delay or
speculative purposes?

4) Has the applicant sufficient financial resources with which to
complete the proposed project?

5) Will the proposed use conflict with the local public interest?

When an application is protested, the statute requires the
department to conduct a hearing to create a record of the evidence
considered in approving or denying the application.

Normally, an informal pre-hearing conference is held prior to the
actual hearing. The objectives of the informal conference are as
follows:

1) To familiarize all parties with the application and the issues
being raised.

2) To provide a forum for discussion and possible resolution of
the matter among the parties.

3) To provide information to the parties about the department’'s
hearing procedure in deciding protested applications.

4) To discuss scheduling of the matter for hearing.

Notices setting the time and place for the conference will be sent
by certified mail to all parties at least 10 days prior to the
conference. This is the same procedure specified by law for
serving notice of hearings.

Ctonferences are conducted under Rules for Practice and Procedure
adopted under the Idaho Administrative Procedures Act.



| S.te of Idaho ®
B DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 4th Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Governor R. KEITH HIGGINSON

Director

February 28, 1990

Round Valley Acres Water Assoc.
HC 63, Box 1718
Challis, ID 83226

Re: Application for permit No. 72-07450, Round Valley Acres Water
AssoC,

Gentlemen:

Enclosed is a copy of a protest filed against the issuance of a
permit pursuant to your above referenced application. The
Department svggests you contact the protestant directly to
determine nature of the protest and to determine if it is possible
to rescolve the protest without action by the department,

The attachment to this letter describes the issues which the
department must consider in taking action on an application for
permit. It also gives a brief description of the procedure
followed in holding a pre-hearing conference.

This office is tentatively scheduling the matter of protests for a
pre-hearing conference for April 3, 1990. Notices formally setting
the conference time and place will be mailed about March 14.

If you have any guestions regarding this matter, please feel free
to centact this office.

Very Truly yours,

K arey oﬂ%

Loren Q. Holmes,
Southern Region Manager
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Bl DEPARTMENT OF WATER RESOURCES

Southern Region, 2148 ath Ave. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Govemno!

R. KEITH HIGGINSON

Director

February 28, 1990

Walton C. Poole

Idaho Dept. of Health & Welfare
Division of Environmental Quality
224 South Arthur

Pocatello, ID 83204

Re: Application for permit No. 72-07450, Round valley Acres Water
AssocC.

Dear Mr. Poole:

Your protest against the approval of the above referenced
application has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
application and to determine if it is possible to resclve the
protest without action by the department.

The attachment to this letter describes the issues which the
department must consider in taking action on an application for
permit., It also gives a brief description of the procedure
followed in holding a pre-hearing conference.

This office is tentatively scheduling the matter of protests for a
pre-hearing conference for April 3, 1990. Notices formally setting
the conference time and place will be mailed about March 14.

1f you have any questions regarding this matter, please feel free
to contact this office.

Very Truly yours,

%W(/’FMW

oren O, Holmes,
Southern Region Managetr
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AFFIDAVIT OF PUBLICATION ]
State of Idaho, County of Custer, ss:

I /(//d/ﬂdff/f /gf’/ff , Publisher of

the Challis UMessenger, a weekly newspaper,
published at Challis, Idaho, do solemniy swear
that the notice hereto attached and made a part
hereof, was published in the regular ang entire
issue of the Challis Messenger for

consecutive weeks, commencing with the issue

Qeenr /8

dated 19 70 _and ending with the
issue dated e AST 1992 '
r [ 4
?7'3&/64@ o

JAN 4 1990

Department of Water Resources
Southern Region Office

On this _Jéf_ day of
the year of ﬁfa_ before m

personally aDpearedé’@”'M/’f’f- 4”‘&’ :

known or identified to me to be the person whose
name subscribed to the within instrument, and
being by me first duly sworn, declared that the
statementstherein aretrue, and acknowledged to

me that he exec[utecd?z/ZZe. Q‘Z
Notary Public fer ﬁaho
Residing at ff

My commission expires: Je—22Z_—

STATE OF IDAHO

COUNTY OF CUSTER

in
Ya Notary Public,

been filled to apprd

NOTICE OF APPLICATION
FOR WATER RIGHT

The following application(s) have

te the pub-
lic waters of the State of Idaho:
71-07132
FUNDERBURG, JERRY
FUNDERBURG, JAMES M.
C /0 JERRYS COUNTRY STORE
HC 67 BOX 300
STANLEY, ID 83278
Source: GROUNDWATER

Diversion Pt: LOT 2 { NENWNE]},

Sec 3T IONR IZE
Use: COMMERCIAL [ .060 CFS)
Total Diversion: [ .060 CFS}
Date Filed: 12/07 /1989
Iin: TION RI3E
(NWNE) - -
T2-07450

ROUND VALLEY ACRES WATER

ASSOC. INC.

" HCB3BOX 1718
CHALLIS, ID 83226
Source: GROUNDWATER
Diversion Pt: NENE Sec 33 T

14N R 19E
Use: IRRIGATION ( -900 CFS)
DOMESTIC [ .450 CFS)
Total Diversion: [ 1.350 CFS)
Date Filed: 12/26/1989
In: T14N R19E 527 SWSW
528 SESE
533 NENE
534 NWNW
45.0 ACRES TOTAL

7207451

JOHNSON, PHILLIP A,
JOHNSON, VALERIE L.
HC 87 BOX 725
CLAYTON, ID 83227
Source: GROUNDWATER

Diversion Pt: NENWSE Sec 29 T

11N R 16E

NWNWSE Sec 29T 1IN R 16E
. Use: DOMESTIC (.040 CFS)

Total Diversion: [ .040 CFS}

Date Filed: 12/13/1989

In: T11IN R16 E S29 NWSE

The appiication(s) alleges com-
-pletion of development and benefl-
cial use of water described above
ptior to October 1, 1984. If ap-
proved, the pcrmit(s) will be sub-
jeet to all prior water rights except
subordinated hydropower rights.

Protest must be fled with the Df-

rector, Department of Water Re-
sources, 2148 4th Avenue East,
Twin Fails, I 83301 on or before
February 5, F9€e—=
R. EEI'TH HIGGINSON, Director
Pub: Jan. 18 & 25, 1990, )

S03 Lot 2



State of 1
DEPARTMENT OF HEALTH AND WELFARE
Division of Environmental Quality

224 South Arthur
Pocatello, |daho 83204
CECIL D. ANDRUS (208) 236-6160

Governos

RICHARD P. DONOVAN

Crirector

January 15, 1990

Mr. Douglas Jones, EIT SRR D na
Water Resources Engineer )
Idaho Department of Water Resources e Tl n e T
2142 4th Avenue East : R
Twin Falls, ID 83301

Dear Mr. Jones:

I am writing to your office concerning the application for
permit No.72-07450, Round Valley Acres Water Association. There
are some issues involving the use of the water by the owner that
must be resolved as pertains to construction of the well(s) and
distribution system. Until this office has received updated and
correct response to our regulations, I would like to protest the
issuance of a permit to appropriate state waters. If I can answer
any questions, please don't hesitate to call this office (236-

6160).
Sincefely, B
L $ A ,..*) ;‘r
L R 'ﬂﬂ, avrs. (o T:Q’BI‘JL
Walton C. Poocle, Ph.D.
Water Quality Field Supervisor
WCP/nn

cc:  Paul Jehn, IDHW-DEQ, Boise

AHO

1890+ CENTENNTAL.1990"
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72-07450
ROUND VALLEY ACRES WATER ASS0OC. INC.
HC 632 BOX 1718
CHALLIS, ID 83226

Source; GROUNDWATER

Diversion Pt: NENE Sec 33 T 14N R 19E
Use: IRRIGATION { .900 CFS)
DCMESTIC { .450 CFrS8)

Total Diversion: ( 1.350 CFS)

Date Filed; 12/26,/1989

In; T14N R19E 527 SWEW
528 SESE
833 NENE
534 NWNW

45,0 ACRES TOTAL
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The application (s) alleges completion of development and beneficial use of
water described above prior to October 1, 1984, 1If approved, - -the permit (s)
will be subject to all prior water rights except subordinated hydropower rights.
Protest must be filed with the Director, Department of Water Resources, 2148 4th
Avenue East, Twin Falls, ID 83301 on or before February 5, 1990.

R. Keith Higginson, Director

Published 1,/18 & 1/25/90.



02-Jan-1990

Idaho Dept. of Health & Welfare
Division of Environmental Quality
P.Q. Box 4889

POCATELLO ID 83201

Re: Application(s) for Permit
Gentlemen:
Please find enclosed copy{ies) of an Application{s) for

Permit for your information and files.

If you have any questions or if this office can be of further
assistance, please feel free to contact us.

Very truly yours,

Douglas Jones, E. I. T.
Water Resources Engineer

DJ:MB

Enclosure(s)



TATE OF I DAHDO
ARTMENT OF WATER RESQUR
Southern Region
2148 4th Avenue East
Twin Falls, ID 83301
{208)734-3578
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DECEMBER 29, 1989

CUSTER PUBLISHING COMPANY
P.O0. BOX 405
CHALLIS, ID 83226

Gentlemen:

Enclosed you will find a legal notice which we wish to have published
ont the dates indicated {once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notlce on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to
this office before FEERUARY 5, 1990.

Yours truly,

Mary Baldwin
Secretary/Office Coordinator

Enclosure



29-Dec-1989

Round Valley Acres Water Assoc. Inc,
HC 63 Box 1718
CHALLIS ID 83226

Re: Application for Permit No. 72-07450
Dear Applicant (s):

The Department of Water Resources acknowledges receipt of your water right
application for permit., The application has been assigned the above
referenced identification number. Please refer to this number in all
further correspondence.

This office will be advertising the application in the Challis Messenger
on 1/18 & 1/25/90. A period of ten days following the second publication
will be allowed for the submittal of protests.

If the application is protested you will be sent a copy of the protest.
The protest must be resclved before the application is approved or denied.
If the protest is not resolved voluntarily, this Department will conduct a
conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State
Cffice in about five weeks. State office personnel will conduct a
complete review prior to final processing of the application and will
notify you of the outcome of this review. When a permit is issued, you
will be sent a copy. A typical processing time for an unprotested
application is about eight weeks. Please see attached list for additional
information reguirement.

Additional information required before final regional review of the
application includes evidence of development prior to October 1, 1984 such
as ASCS area photos predating 1984 with a signed statement from an ASCS
agent or power bills predated October 1, 1984 for meter specifically
servicing well.

Please feel free to contact this office if you have any questions
regarding this procedure.

Very truly yours,

Douglas Jones, E. I. T.
Water Resources Engineer



5. Region.
5/89

Application No. /J2_0 7450

ADDITIONAL INFORMATION REQUIREMENTS
FOR APPLICATIONS IN THE NAME OF A CORPORATION,
COMPANY, OR PARTNERSHIP

In reviewing the application for compliance with the
reguirements of the Department’s Rules and Regulaticns for
Water Appropriations, we have determined that the following
information is required to make the Application complete for
processing.

1) 1If the Application is filed in the name of a corporation,
the names and addresses of its directors and officers
shall be provided. 1If the application is filed by or in
behalf of a partnership or joint venture, the application
shall provide the names and addresses of all partners and
shall designate the managing partner, if any. (Rule
3,3,2,1)

Because the required information does not appear in the legal
notice, we are proceeding with advertising of your
Application. If the required information is received within
ten days of the second publication date, no additional delay
should be incurred in processing. '




