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Form 42-1409(7)

h NEW PROPERTY OWNER vvg i
NOTICE OF CHANGE OF WATER RIGHT O Rﬂﬂf}g L,; gg " \1 '-: I }‘
Please print or type
(see Instructions on back of page)
DATE OF CLOSING: SEP 2 3 1997
LEGAL DESCRIPTION OF PROPERTY: Township YA Rage [T E pa”me”t,?ﬁ v cenive
Section 28 1/4 of 1/4 of 1/4,Gowt. Lot ,Bl'dr. RSN
Lot ,Block, ,Subdivision/Townsite 5)
If you have additional legal descriptions, please attach separate sheet. AH-Acied lﬂ] r-' ﬁ W E @
[1 Scrved Only by a Public Service Water Supply (all water is received from a city or company whoo CT 19 w
maintains water supply system, owns th:2 water right, agg l'ilils the customer on a regular basis)
TR -134A< 13" 12 Degac.nent of Water Resource
0l Water Right Number(s) 12~ il g — Southermn Regi
Assigned by IDWR; 'g /]J _ Z@ %?7A < 2a-1be ¢ 3 egion
73 -/0&79 73-4157
[1 Name and Address of Former v K
Owner/Claimant(s)(Seller):
Q0a1 Silpee Caeek LN
§] New Owner/Claimant _iahs—g’__ 2 70L
(Purchaser): 'PQQJL *S/lﬂ!dh‘ ‘ Z”Q%(
[]  New Mailing Address: 50.5 EI ESQ &J
&ey bu N Lo FP.233 o
[] New Telephone Number: KRo¥) _el8 - 1312
[l Does the change in ownership result in a splitting of the water right owned /claimed? X' yes_ no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
4" o  oBCES
[ Attach proof of
ownership, describe
proof attached:
(proof of an§;§hjp myst ggggnbg gither Qg property conveyed or inclnde [ ¢ claim number. Proof
of ownershi required if fo by the f I gwner an
[] Signature of New ) Date /o -‘7—-97
Owner /Claimant(s) s _ Date 18-2-47]
N
(] Signature of Former M O, %M Date T-H~47
Owner/Claimant(s): %%; > ﬁ fé D Date §- /1 ~57
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review u/nda > ?9 5 ;
Date: Yo 2L
Further Action MICRCGY TR te
15 SpLar” Mzl
Further Action Taken g *}1 g =
Date: By: R I i
Final Review and Data-Entry T
Dat B
Claim Nnmbe:‘:s of Split, if any: ” Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner

(7]
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This form has been prepared to assist new owners of property to comply with the requirements of Section 42-

1409(7), Idaho Code. This statute provides that new property owners notify the Department of Watet Resources (IDWR)

. of any change in ownership of a water rlght during an adjudication of water rights, and if a claim for the water right has not
"been filed:to file the nccdcd claim(s).

i ‘:%‘a% ate brochures are available from IDWR describing the adjudication of water rights and the requirement to
f changes in ownership, If you would like any of these brochures or if you have questions about completing
1;]115 form plpasa contact your ncarest office of IDWR or-yell may call 1-800-451-4129 (toll-free).

b T IN L H

ll{ﬁ ":‘ﬁ

e first line of the form asks. for thc datc of closing 50 IDWR wxil have a record of the effcchve date of the property
transfer. . :

The second line of information requires the legal description ‘of the property being transferred. This information
15 ESSENTIAL and should be avaﬂablc from the documents that wiil be present at the time of c]osmg The first iwo lines
of the legal description MUST be completed.. IDWR’s records are based upon legal descriptions using fownship, range
section and fractions of a section descriptions, and this information must be included on the form. If you also have d\.’dlldl}
a legal description bascd upon a townsite or subdivision and lot.and block gumber, please also include this additional
information. A lot and block legal dessnptlon is NOTa substltutc for the mwmhip, range, section and fraction of a section
deseription.

- LI - -
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After completing the legal description, if all water is supplied by a public service water f;upply you may check the
first box; complete the name, address and telephone information for yourself the new owner; sign the form in the space
provided and return the form to the IDWR office neargst you.

If there are waterrights associated with the property, the seller should be able to provide you with the water right
number(s). The water right number(s) for the property are to be put in the space provided at the second box on the {orm.
If you or the seller believe there are water rlghts for the property but the numbers are unknown, then you may wish to call
or come into an office of IDWR for assistance in identifying the water rights for the property involved. If claims for the
property have not becn filed you will be so advised by IDWR.

After the water right number(s) for the property has been entered on the form, complete the name and address
information for BOTH the former owner /scller and for yoursclf, the new owner, in the spaces provided. Please also include
your telephone number. If the property you have purchased is only part of the property owned by the former owner/seller,
you may be purchasing only part of the total water right held by the seller. This means the water right held by the seller must
be split so you get your proportionate share of the water right. Be sure to include a description of the portion of the water
right you have purchased. The seller should be able to help you describe the portion of the water right for the property you
have purchased.

If thc former owner /seller will sign the form and the seller is shown as the claimant of the water right in JIDWR’s
records, then you do not need to attach proof of ownership of the land or the water right. The seller should know if the
original clajim was filed by him, or if the seller has filed a change in ownership. so the seller is shown as the claimant of the
water right in IDWR’s records, If the seller is not going to sign the form then you must attach some proof of ownership of
the property described at the top of the form or proof of ownership referencing the specific water right(s) for the property.

The new owner must sign the form in the space provided. If the former owner/seller is available to sig,n the form
please do so in the space provided.

When complete, the new owner and the former owner /seller should each retain one of théit:loﬁ'-ics and return the
original of the form to IDWR. Youmay return the form to the IDWR office nearest you or to: " Idaho Department of Water
Resources, Statehouse Mail, Boise, ID 83720-9000, Attention: Adjudication Bureaw.



-
: .

DESCRIPTIONFOR 15 (2 12 | W/ E|p,
BROKEN WING RANCH SEP 23 1997 /
PARCEL 4

=oartment of Waler fesourcer

August 27, 1997

A parcel of land lying in Section 28, Township 11 North, Range 17 East, Boise Meridian, Custer County,
Idaho, more particularly described as follows:

Commencing at the section corner common to Sections 21, 22, 27 and 28, T.11N., R.17E., B.M., thence
S 00°05'32" W 1321.88 feet to the north 1/16 corner common to Sections 28 and 27,

Thence N 82°55'15" W 1318.69 feet to the NE 1/16 corner of said Section 28: thence N 89°55'15" W
44 .41 feet to a point on the centerline of Squaw Creek Road;

Thence southerly along the centerline of Squaw Creek Road the following courses and distances;
Thence S 18°20'00" W 831.35 feet to a point of curvature;

Thence along a curve to the left 34 20 feet, having a radius of 500.00 feet, a central angle of 3°55'10",
tangents of 17.11 feet and a chord which bears S 16°22'25" W 34.20 feet to the Real Point of
Beginning of this description;

Thence along a curve to the left 118.51 feet, having a radius of 500.00 feet, a central angle of
13°34'50", tangents of 59.53 feet and a chord which bears S 07°37°25" W 118.23 feet to a point of
tangency;

Thence S 00°50'00" W 390.81 feet to a point of curvature;

Thence along a curve to the left 75.14 feet, having a radius of 500.C0 feet a central angle of 8°36'38",
tangents of 37.64 feet and a chord of which bears $ 03°28'19" E 75.07 feet to a point on a curve,

Leaving the centerline of Squaw Creek Road
Thence S 89°00'00" W 556.18 feet to a point;
: Thence N C00°00'00" W 592.60 feet to a point;
Thence N 90°00'00" E §72.92 feet to the Real Point of Beginning of this description.

Said parcel of land contains 7.50 acres, more or less.

Michae! E. Marks, P.L.S., No. 4598

MICRG ik
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STATE OF IDAHO GCT ' 9 m?
IDAHO DEPARTMENT OF WATER RESOURCES Department of Water Re
Sources

) 3 .
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP  -them Region

Please print or type. AMtach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

L. Water Right No(s).:

Adjudication Claim No(s).:

2, The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
. . AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and A:ddress of Former
Owner/Claimant
4, New Owner/Claimant(s)

Name Connector (Check one): []and, [ ] or, [ ] and/or
New Mailing Address

City, State and ZIP Code

New Telephone Number ( )
3. Date you acquired the property
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate _ S . 2 Number and type of stock

Diversion rate in CFS - OF Number of homes l Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

. Sigwture of New) Owner \g/ B I oy
or Claimant(s
N g W

{Corporations or other organizations must submit a list of directors and¥or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..

MiCRe: o
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Form 42-248/42-1409(6) February 3, 1997

TRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and 42-1409(6),
Idaho Code. Section 42-248 requires certain property holders to notify the Department of Water Resources (IDWR) of any change
in mailing address or ownership of all or part of a water right record on file with IDWR. Section 42-1409(6) provides that new
property owners must notify IDWR of any change in ownership of a water right during an adjudlcauon of water rights. Required
claims may be filed by a new owner.

Separate brochures are available from IDWR describing the adjudication of water rights and the requirement to notify IDWR of
changes in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129, if you would like more information or need
help completing this form. Please attach additional sheets to the form if you require additional space to describe or explain any of
the items on the form.

1.

If there are water rights associated with the property, the seller should be able to provide you with the water right or adjudication
claim number(s). Please enter these number(s) at Item 1. If you or the seller believes there are water rights for the property
but the nunbers are unknown, you may wish to contact IDWR for assistance in identifying the water rights for the property in
question. If claims for the rights are required, and have not been filed, IDWR will so advise you.

The information described at Item 2 is required, since IDWR cannot process the requested change without documentation of
ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty obtaining this information.
Do not obtain a new survey for purposes of this form before contacting IDWR.

Please provide the name and address of the former owner of the water right and/or adjudication claim at Ttem 3.

The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. Please indicate the relationship
between multiple owners by using the connector ‘and’, ‘*or’, or ‘and/or’. If an ‘and’ is used, all parties must sign this form.
If an ‘and/or’ or ‘or’ is used, all parties may sign. However, only one of the named parties is required to sign.

At Item §, please provide the date the property in question was acquired. This may be the date of "closing” in the case of a
real estate transaction or the date of court order for other types of ownership changes.

You may be purchasing only a portion of the total water right held by the seller. This means the water right held by the seller
may be “split” to provide your share of the right in question. Be sure to include a description of the portion of the water right
you have purchased at Item 6.

Please provide as much detail as possible concerning your water right: include the number of homes, irrigated acreage if more
than 1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the absence of information to the
contrary, IDWR will assume the intent is to split the rights proportionately.

The new owner(s) must sign the form in the space(s) provided at ltem 7. Corporations and other organizations must submit a
list of directors or officers demonstrating the authority of the director or officer to sign the form.

There is no filing fee. When complete, you should retain a copy and return the original of the form to the IDWR office nearest
you:

IDWR Western Region IDWR Northern Region

2735 Airport Way 1910 Northwest Blvd., Suite 210
Boise, ID 83705-5082 Coeur d’Alene, ID 83814-2615
(208) 334-219%% (208) 769-1450

IDWR Southern Region : IDWR Eastern Region

1341 Fillmore St., Suite 200 900 N. Skyline Dr., Suite A
Twin Falls, ID 83301-3380 Idaho Falls, ID 83402-1718

(208) 736-3033 (208) 525-7161 e




. STATEMENT OF SETTLEMENT ~

Sell QIEC s N
- R gECEIVE,
Property Address: PTN OF SECTION 28-11-17 CHALLIS, ID 83226 i
Seller: GERALD D. HERRICK AND KATHRYN S. HERRICK - SEP 23 1397
Purchaser: PAUL L. MAY AND SHARON L. MAY - L
Settlement Date: 09/15/97 ’Danq?nfg*”gf“"f"ﬁmtef
R Rgein:

Date of Proration: 0%/15/97

Legal Description: Gij=3
SEE THE LEGAL ON THE COMMITMENT FOR TITLE INSURANC

RECEIVED €
0CT 10 1897

Department of Water Resources
Southern Region

@\

File No: 7-830-G

Description ' Debit Credit

Contract Sales Price ..vecessscerasnannrna Ceteeanatresrraranas 80,000.00
Payoff loam ..civevverinernasnnanns Chsbasarsatesesssnacansnars

Payoff loan .vecvivannens casresnnas Gt rer e eerenasnan cees

LOAN TO BUYER i iuiivinrvmennsunoaosatsnssasatnasonstacassnsnnans 65,000.00

CURRENT TAXES O1/01/97 to 09/15/97 .iuiinininernnnconcansenas 316.85

COMMIBSELION 4 vtstncacevorosnaeratsnsnsnassossanss chesaaes ssaana . 4,800.00

Settlement FPee to AMERICAN LAND TITLE CO INC:. ivvasenasanne 140.00

Title Insurance to AMERICAN LAND TITLE CO , INC. «..... arnaes 485.00

GLERICAL ..vevnaven Caaanes Catsarieennas rrerrrrarna Chreranaana 25.00

EXPRESS FEES ....vvinevennnnnes e esesssenusasasenasnanaannareen 11.00

Sub-Totals _ 70,777.85 80,000.00
Balance due to Seller - 9,222.15

TOTALS 80,000.00 80,000.00

The 1997 tates are pro-rated on the 1996 tax amount., The signatories herein, hereby ackuowledge that there may be a difference
between the amount of tazes pro-rated and the actual amount of tares. It is further ackoowledged that under the Idaho Code
Sections 63-203, “Tazpayers Property Declaration”, (personal property); 63-403, "New and Additional Assessments”;

§3-3905, "Reparting”™, (newly constructed improvements), additicnal taxes may be levied, We further agree to hoid ALLIANCE
TITLE AXD ESCRO¥ Company harmless for any such pro-ration differences, or any additional tazes which may be levied. %azes will
be re-adjusted between the buyer and seller vhen actual tax statements become available and same is hereby agreed to by the
signatories bereon.

WE HEREBT ACKNOWLEDGE RECEIPT OF THE ABOVE STATEMEXT.

APPROVED and ACCEPTED

et D M X/MJW

GERALD D. HERRICK KATHRYN S. HERRICK

RAbs~

-vlluﬁ\_” TR rV|

SR TR gaay
BKERICAN LAKD TITLE €O., INC, o



. STATEMENT OF SETTLEMENT ~

Buyer' s

Property Addresa: PIN OF SECTION 28~11-17 GHALLIS, ID 83226 ED{ ECE|Y E ’D
Seller: GERALD D. HERRICK AND KATHRYN S. HERRICK n T y
Purchaser: PAUL L. MAY AND SHARON L. MAY

Settlement Date! 09/15/97 ‘ . SEP 23 1997

Date of Proration: 09/15/97
apartment of Yialer Zesourcer

Qeiihorn Sosinn

RECEIVED 2
0CT 10 1997 @@

Department of Water Resources / :
Southern Region

Legal Description:

SEE THE LEGAL ON THE COMMITMENT FOR TITLE INSURANCE

File No: 7-830-G

Desecription C Debit Credit
Contract Sales Price ....... chesrereermtaaaa crrerierans cevasaa 80,000.00
Deposit or earnest MONEY ....vovesass Peseran eeasaa rerasenanns , 500.00
New loan from ...eeeeeenssven e cereares et resrcanararas 65,000.00
CURRENT TAXES 01/01/97 to 09/15/97 ...... caearenaa raiersinana 316.85
Settlement Fee to AMERICAN LAND TITLE CO., INC. ..... vevarans 140,00
CLERICAL ..ottt ireonaninnsnss . e resanaas crssasstunn 25.00
EXPRESS FEES .....0004s canana heresnana Cseseavessann carasas PRI 11.00
Recording Fees ...... serrrrana st rrrarars crerea rerreae e 9.00
Sub-Totals 80,185.00 65,816.85
Balance due from Buyer " .14,368.15
TOTALS 80,185.00 "80,185.00

The 1997 taxes are pro-rated oo the 1996 tar amount., the signatories herein, hereby acknowledge that there may be a difference
between the amount of taxes pro-rated and the actual amount of tazes. It is further acknowledged that under the Idaho Code
Sections §3-203, "Tazpayers Property Declaration”, {persemal property}; €3-403, “New and Additional Assessments”;

63-3905, “Reporting”, {newly constructed improvements), additional tazes may be levied. We further agree to held ALLIMNCE
TITLE AND ESCROW Company harmless for amy such pro-ration differences, or any additional tazes which may be levied, YTaxes will
be re-adjusted between the buyer and seller whea actual tar statemeats become available and same is hereby agreed to by the
signatories hereon.

WE HEREBY ACKNOXLEDGE RECEIPY QF THE ABOVE STATEMEKT,

APPROVED and ACCEPTED

PAUL “T.. MAY /— SH.ARO L. \mv

AKERICAN LAND TITLE CO., IKC

M!Cﬁ*t’.;’i“*f R

al‘ll! I ooy

G T
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A LLIANCE

TITLE & ESCROW CORP.

LETTER OF CLOSING INSTRUCTIONS

TO ALLIANCE TITLE & ESCROW CO. : @ .

ESCROW NO. E-~2534-LMS DATE: September 1;&997

We, the undersigned, herety instruct ALLIANCE TITLE & ESCROW hereinafter referred to as
the "Closing Agent", when in receipt of all documents and monies as set out herein, to
close this transaction according to the following instruction and information:

The parties have entered into a contract for the purchase and sale of the subject property
entitled, SALE _AGREEMENT dated AUGUST 22, 1997 .
hereinafter referred to as the contract. The closing agent is hereby instructed
to close the transaction in accordance with the terms of the Contract as well as these
instructions, HOWEVER, in the event the terms of the contract and the terms of these
instructions shall conflict, the terms of these instructions shall contrel.

PROPERTY: PTN OF SECTION 28-11-17 CHALLIS, IDAHO

BUYER: PAUL L. MAY AND SHARON L. MAY
SELLER: G D D. HERRICK AND KATHRYN S. HERRICK

TERMS:
Sales Price § __80,000.00

Payable as follows:
Barnest Money Deposit
Cash (approximate)

8 500.00 held by ALLTANCE TITLE & ESCROW

5
Assumption of 3

$

i4,500.00

approx. balance owing to

New Loan amount from
Deed of Trust (Mortgage) 5 65,000.00
in favor of GERALD D & KATHRYN S HERRICK

In the event more than one deed of trust or mortgage is to be recorded in connection with
this transaction, said liens shall be recorded in the following order of proprity:

1st lien shall be in Eaver of in the amount af §
Ind lien shall be in favor of in the amount of §

In the event this transaction involves a new loan or assumption of existing loan, these
instructions must conform to the instructions of that lender.

A\
205 CoOURTHOUSE DRIVE * PO. Box 1169 * SAtLMON, ID 83467

MICH{208,256.4231 + Fax 206.758.4232

Jeb 1w eany



'PRO-RATION D. September 15, 1997 &ING DATE: _September 1997

The "Closing Agent" is instructed to pro-rate all items to be pro-rated as of the above
date with the seller being responsible for all such items up to but not including

the date of pro-ration and the Buyer being responsible for such items from and including
the date of pro~-ration.

The property taxes for 1997 shall be pro~rated on the basis of the 1996 tax assessed. If
the amount assessed is not known, taxes shall be pro-rated on the estimate of § 450.00

The parties hereto acknowledge that there may be a difference between the amount of
taxes pro-rated and the actual assessment levied. The parties further acknowledge that
under Idaho Code Sections 63-403 and 8302203, and Title 63, Chapter 39 "New and Additional
Assessments,” "Adjustments of taxes by the Board of Commissioners,"” and "Tax on Newl)
Constructed and Occupied Residential and Commercial Structures,” additional taxer
may be levied. The parties hereto agree to promptly adjust any such difference

between themselves. The "Closing Agent" shall not pro-rate any utility charges, unles:
specifically instructed to do so.

THE FOLLOWING ITEMS SHALL BE PAID BY BUYER (B), SELLER (S), DIVIDED BETWEEN BUYER ANl
SELLER EVENLY UNLESS OTHFRWISE STATED (D) OR PAID OUTSIDE CLOSING (POC)
—r Altorney's Fees
D Closing FPee

_ 8  Title Insurance, Own Policy
— Title Insurance, Loan Policy

_~—_ Assumption Fee
D Bscrow Set-up

_==__ SBurvey

_ 8  Real Estate Commission of 62 to WAY OUT WEST REALTY
= Real Estate Commission of — to

TITLE INSURANCE: Insurer SECURITY UNION TITLE . No._7-830-G
[} (X)std ( ) ext. coverage owners policy AMT. § 80,000.00

== [ Jstd (X) ext. coverage lcan policy AMT. §

HAZARD INSURANCE:
( ) Assume Existing, (X) Obtain New, From Paid

When closing agent has received sll properly executed documents and all funds necessar)
for completion of the transaction and the Title Insurer is in a position to issue the
type of policy{(s) set out above, subject only to exceptions No. 1-8 as set
out in their commitment or preliminary report dated SEPTEMBER 2, 1997 » anc
their wusual printed exceptions, the closing agent is hereby authorized to recorc
or file all necessary documents and disburse funds deposited in accordance with the
amounts shown on the closing statement. Minor adjustments may be made for additional
interest due or delay in - disbursing beyond the control of the closing agent, for whicl
the respective party shall be given an accounting.

In the event this transaction does not close for any reason, the closing agent shall be
entitled to reimbursement for any and all costs expended by it and shall be furthe:
entitled to an escrow cancellation fee not to exceed one half of the normal fee and the
parties hereto agree to jointly and severally liable for same. Further, any earnest
money deposited wilh the closing agent shall be refunded only upon written -instructione
from the parties hereto. BEXCEPT that, in the event the earnest money has been depositec
by the Broker, the closing agent iz hereby authorized to refund same to the broker's trust
accommt for his disposition to the parties and in the event the closing agent has
incurred expenses in connection herewith, the closing agent shall be entitled to retair
80 much of Lhe earnest money as it is entitled to hereunder for the reimbursement of
said expenses. If for any reason funds are retained or remain in escrow after elosing
date, you are to deduct therefrom a reasonable monthly charge as custodian thereof not
less than $10.00 per montWUCHo, .

T

LA
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. The closing agent shall have no responsibility for compliance with any truth-in—lending.
usuary or consumer protection laws of tha United States or the State of Idaho.

The closing agent is directed to comply with the Instructions contained herein and the
parties hereto agree to indemnify and hold harmless the closing agent from any all
actions or losses related hereto other than failure to comply herewith including but

not limited to any attorney's fees or costs incurred by the closing agent in defending
itself in any such action.

Bscrow Holder is to assume no responsibility or liability for the calculation, deduction,
or any other act such as the withholding of funds andfor for the payment of taxes in
compliance with the Poreign Investment in Real Property Tax Act as amended in 1984
(IRC 1445 et seq.) or any other Internal Revenue statute or regulation, The determination
of whether such tax is due and its payment or withholding, if due, shall be handled by
the parties outside of escrow. Bscrow Holder has advised the parties to contact their .
attorney or tax advisor regarding the applicability of section 1445 to this transaction.
Escrow Holder reserves the right to take any action it believes the law requ1res it to
take, whether included within these instructions or not.

BY THEIR EXECUTION OF THESE INSTRUCTIONS, THE BUYER AND SELLER ACKNOWLEDGE THE FOLLOWING;

The closing agent is not acting as a representative or advocate of either party.

2) The documents prepared in connection with this transaction will affect the
legal rights of the parties and the parties rights or interests in those
documents may differ.

3) Any documents typed by the closing agent have been done so at our direction or
the direction of our counsel.

4) The closing agent is not licensed to practice law and no legal adV1ce-—adV1ce
as to the content of the documents, nor the advice as to the merits of the
transaction has been offered by the closing agent, and

5) THE CLOSING AGENT HAS ADVISED THE PARTIES HERETO TO SEEK THE ADVICE OF
INDEPENDENT COUNSEL IF ANY PART OF THIS TRANSACTION IS NOT FULLY UNDERSTOOD.

ADDITIONAL INSTRUCTIONS:

1} No long term escrow collection has been set up for this clesing.
The payments will be made directly to Mr. and Mrs. Herrick, by
Mr. and Mrs. May.

BUYER: _ SELLER: :
PAUL L. MAY GERALD D. HERRICK
sy —-. .
SHARON L. MAY IRYN S. HERRICK

ALLIANCE TITLE & ESCROW CO.

BY: /‘&runnn m %JY\‘LQ.

LAURIE M. SANTEE\ MIGR

REL A (1)



g The closing agent shall have no responsibility for compliance with any truth*xn-lend:ng.
usuary .or consumer protection laws of the United States or the State of Idaho.

The closing agent is directed to comply with the Instruct1ons conta1ned herein and the

parties hereto ‘agree to indemnify and hold harmless the elosing agent from any all

actions or losses related hereto other than failure to comply herewith including but

“not limited to any attorney's fees or costs incurred by the closing agent in defending
itself in any such action, T :

Escrow Iolder is Lo assume no responsibility or liability for the calculation, deduction,
or any other act such as the withholding of funds and/or for the payment of taxes in
“compliance with the Foreign K Investment in Real Property Tax Act as asmended in 1984
(IRC 1445 et seq.) or any other Internal Revenue statute or regulation. The determination
of whether such tax is due and ita payment or withholding, if due, shall be handled by
the parties outside of escrow. Escrow Holder has advised the parties to contact their
attorney or tax advisor regarding the applicability of section 1445 to this transaction.
Escrow llolder reservea the right to take any action it believes the iaw requires it to
take, whether included within these instructions or not.

BY THEIR RXECUTION OF TIIESE INSTRUGTIONS, THE BUYER AND SELLER ACKNOWLEDGE THE FOLLOWING;

1) The closing agent is not acting as a representative or advocate of either party.

2) The documents prepared in connection with this transaction will affect the
legal rights of the parties and the parties rights or interests in those
documents may differ.,

3) Any documents typed by the closing agent have been done 50 at our direction or
the direction of our counsel.

4) The closing agent is not licensed to practice law and no legal advice-—advice
as to the content of the documents, nor the advice as to the merits of the
transaction has been offered by the closing agent, and

5) TUE CLOSING AGENT lIAS ADVISED TIE FPARTIES NERETO TO SEEK THE ADVICE OF
INDEPENDENT CQUNSEL IF ANY PART OF THIS TRANSACTION IS NOT FULLY UNDERSTOOD,

ADDITIONAL INSTRUCTIONS:
1) No long term escrow collection has been set up for this closing.

The payments will be made directly to Mr. and Mrs. Herrick, by
. Mr. and Mrs. May.

- Buf SELLER:
: ﬂtm*ézjzzaﬂi:zﬁeZé}’

GERALD D. HERRICK

KRATIRYN 8. HERRICK

ALLIANCE TITLE & ESCROW CO.




& Warranty Beed o

0214215

ﬂor Value Received

GERALD D. HERRICK AND KATHRYN S. HERRICK, husband and wife
" the grantor ¢, do  hereby grant, bargain, sell and convey unto

i | PAUL L. MAY AND SHARON L. MAY, husband and wife

whose current address is

H 805 EL PASOD DR.
HEYBURN, ID 83336

the grantee §, the following described premises, in CUSTER County Idzho, to wir:

SEE THE ATTACHED EXHIBIT "A"

EO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantess ,
their heirs and assigns forever. And the said Grantors do  hereby covenant to and with the said
Grantees , that the y'rahe owners in fee simple of said premises; that they are free from all incumbrances

and that the y will warrane and defend the same from all lawful claims whatsoever,

BDued:  sepTemper 10,1997

GERALD D, HERRICK KiiHRYN S. HERRICK

S

- Bramor e A QE?T?MBER 97
" Ondhis " f dayof MRV e
kefgcpne. a ngfr publi¢ in and for sald State, personally appeared 21 “f ;‘l S

- &:& T
=  GERALD D. HERRICK AND Q«U?MI St wd

gL} ¢ KATHRYN 5. HERRICK

O. ?Wn‘m me to be the personS  whose name 5 are J‘M
... subscribed to the within instrument, and acknowledged to me ? {6 ?

the.y executed the b z ::55
Lﬁ?ﬂ)—tlj ‘*41- O'A{i;d 3. Do

- Y l’m a
Notary Public: 1 we ? ,T

Eeaidinnltglf)LM b W\_ , Mdaho
Comm- Bxpis 10] 15] Aol

mm Lt 6-3561 Fumished by the ALLL{LN_CE
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EXHIBIT "A"

A PARCEL OF LAND LYING IN THE SW1/4NE1/4 AND THE
NW1/4SE1/4 N SECTION 28, TOWNSHIP 11 NORTH, RANGE 17 EAST,
BOISE MERIDIAN, CUSTER COUNTY, |IDAHO, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SECTION CORNER COMMON TOo SECTIONS 21,
22, 27 AND 28, T, 11 N., R. 17 £.,, B.M., THENCE S. 00 DEGREES
05" 32" W. 1321.88 FEET TO THE NORTH 1/16 CORNER COMMON TO
SECTION 28 AND 27;

THENCE N. 89 DEGREES 55° 15" W. 1319.69 FEET TO THE NE
1/16 CORNER OF SAID SECTION 28; THENCE N. 89 DEGREES 55' 15"
W., 44.41 FEET TO A POINT ON THE CENTERLINE OF SQUAW CREEK
ROAD;

THENCE SOUTHERLY ALONG THE CENTERLINE OF SQUAW CREEK ROAD
THE FOLLOWING COURSES AND DiSTANCES;

THENCE 5. 18 DEGREES 20° 00" wW., 831.35 FEET TO A POINT
OF CURVATURE;

THENCE ALONG A CURVE TO THE LEFT 34.20 FEET, HAVYING A
RAD${US OF 500.00 FEET, A CENTRAL ANGLE OF 03 DEGREES 55' 10"
TANGENTS OF 17.11 FEET AND A CHORD WHICH BEARS S. 16 DEGREES
22' 25" W., 34.20 FEET TO THE REAL POINT OF BEGINNING OF THiS
DESCRIPTION;

THENCE ALONG A CURVE TO THE LEFT 118.51 FEET, HAVING A
RADIUS OF 500.00 FEET, A CENTRAL ANGLE OF 13" 34" 50",
TANGENTS OF 559.53 FEET AND A CHORD WHICH BEARS 5. 07 DEGREES
37" 25" wW,, 118.23 FEET TO A POINT OF TANGENCY;

THENCE §. 00 DEGREES 50' 00™ W., 390.81 FEET TO A POINT
OF CURVATURE:;

THENCE ALONG A CURVE TO THE LEFT 75.14 FEET, HAVING A
RADIUS OF 500.00 FEET A CENTRAL ANGLE OF 08 DEGREES 38' 338",

- TANGENTS OF 37.64 FEET AND A CHORD OF WHICH BEARS S. 03

DEGREES 28° 19" E., 75.07 FEET TO A POINT ON A CURVE;
LEAVING THE CENTERLINE OF SQUAW CREEXK ROAD;
THENCE S. 89 DEGREES 00' 00" W., 556.18 FEET TO A POINT;
THENCE N, DO DEGREES 00' 00" W., 592.60 FEET TO A POINT;
THENCE N. 90 DEGREES 00 00" E., 57.92 FEET TO THE REAL
POINT OF BEGINNING.

EXCEPTING THEREFROM ROAD RIGHT OF WAY FOR SQUAW CREEK ROAD ON
THE EAST.

MIC -

ThAM O v s,
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AMERICAN LAND TITLE ASSOCIATION
OWNER'S POLICY
{10-17-92)

RN TN

13 0044 106 00000423

CHICAGO TITLE INSURANCE COMPANY

E s R T T

L LN AT SN (S

ES T NAS W R NELTN

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as of Date of Policy shown
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or
incurred by the insured by reason of:

_i\};}f__ s 5 4 L o A _ R AR

[':.-.' 1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

Ig} 2. Any defect in or lien or encumbrance on the title;

b 3. Unmarketability of the title;

‘d 4. Lack of a right of access to and from the land.

" The Company will also pay the costs, attorneys® fees and expenses incurred in defense of the title, as insured, but

<| only to the extent provided in the Conditions and Stipulations.

| N B

{[ In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as ‘»}

p of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory. 1,:

b %

3 4
l T

! CHICAGO TITLE INSURANCE COMPANY
[ [ssued by: By: .
ALLIANCE TITLE AND
ESCROW CORPORATION
205 COURTHOUSE DRIVE
| SALMON, ID 83467 -
J' (208) 756-4231 " President

Authorized Signatory -
STEVEN R. GOTfycci




SCHEDULE A
OQFFICE FILE NUMBER 5 POLICY NUMBER DATE OF POLICY AMOUNT OF INSURANCE PREMIUM AMOUNT
] I3 E)
SEPTEMBER 16, 1997
7-830-G 13 0044 106 00000423 AT 3:00 P.M. s 80,000.00 s 485.00

1. Name of Insured:

PAUL L. MAY AND SHARON L. MAY

2. The estate or interest in the land which is covered by this Policy is:

FEE SIMPLE

3. Title to the estate or interest in the land is vested in:

PAUL L. MAY AND SHARON L. MAY, HUSBAND AND WIFE

4. The land herein described is encumbered by the following mortgage or trust deed, and assignments:

A DEED OF TRUST DATED SEPTEMBER 15, 1997 BETWEEN PAUL L. MAY AND SHARON L. MAY,
HUSBAND AND WIFE, AS GRANTORS, TO THE ALLIANCE TITLE & ESCROW CORP., AS TRUSTEE,
FOR GERALD D. HERRICK AND KATHRYN S. HERRICK, HUSBAND AND WIFE, AS BENEFICIARY,

IN THE AMOUNT OF $65,000.00 RECORDED SEPTEMBER 16, 1997 AS INSTRUMENT NO. 214216,
RECORDS OF CUSTER COUNTY, IDAHO. '

and the rmortgages or trust deeds, if any, shown in Schedule B hereof.
5. The land referred to in this Policy is described as follows:

SEE ATTACHED SCHEDULE A PAGE 2

MICAC, i
SCHEDULE A

Owners Form This Policy valid only if Schedule B is attached.
Reorder Form No. 3088 (Rev. 1/83)



No. 13 0044 106 00000423

SCHEDULE A CONTINUED

A PARCEL OF LAND LYING |IN THE SW1/4NE1/4 AND THE
NW1/4SE1/4 1IN SECTION 28, TOWNSHIP 11 NORTH, RANGE 17 EAST,
BOISE MERI!DIAN, CUSTER COUNTY, |IDAHQ, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SECTICN CORNER COMMON TO SECTIONS 21,
22, 27 AND 28, T. 11 N., R. 17T E., B.M., THENCE S$. 00 DEGREES
05" 32" W. 1321.88 FEET TO THE NORTH 1/16 CORNER COMMON TO
SECTION 28 AND 27;

THENCE N. 89 DEGREES 55" 15" W. 1319.63 FEET TO THE NE

1/16 CORNER OF SAID SECTION 28; THENCE N. 89 DEGREES 55" 1§57
W., 44.41 FEET TO A PCINT ON THE CENTERLINE OF SQUAW CREEK
ROAD;

THENCE SOUTHERLY ALONG THE CENTERLINE OF SQUAW CREEK ROAD
THE FOLLOWING COURSES AND DISTANCES;

THENCE S. 18 DEGREES 20' 00" wW., 831.35 FEET TO A POINT
OF CURVATURE;

THENCE ALONG A CURVE TO THE LEFT 34.20 FEET, HAVING A
RADIUS OF 500.00 FEET, A CENTRAL ANGLE OF 03 DEGREES 55' 10"
TANGENTS OF 17.11 FEET AND A CHORD WHICH BEARS §. 16 DEGREES
22 25" W., 34.20 FEET TO THE REAL POINT OF BEGINNING OF THIS
DESCRIPTION;

THENCE ALONG A CURVE TO THE LEFT 118,51 FEET, HAVING A
RADIUS OF 500.00 FEET, A CENTRAL ANGLE OF 13" 34" 50",
TANGENTS OFf 52.53 FEET AND A CHORD WHICH BEARS S. 07 DEGREES
37" 25" w., 118.23 FEET TO A POINT OF TANGENCY;

THENCE S. 00 DEGREES 50" 00" w., 390.81 FEET TO A POINT
OF CURVATURE;

THENCE ALONG A CURVE TO THE LEFT 75.14 FEET, HAVING A
RADIUS OF 500.00 FEET A CENTRAL ANGLE OF 08 DEGREES 36° 387,
TANGENTS OF 37.64 FEET AND A CHORD OF WHICH BEARS 8. 03
DEGREES 28" 19" E., 75.07 FEET TO A POINT ON A CURVE;

LEAVING THE CENTERLINE OF SQUAW CREEK ROAD;

THENCE S. 89 DEGREES 00" 00" W., 556.18 FEET TO A POINT;

THENCE N. 00 DEGREES 00" 00™ W., 592.60 FEET TO A POINT;

THENCE N. 90 DEGREES 00" 00" E., 57.92 FEET TO THE REAL
POINT OF BEGINNING.

EXCEPTING THEREFROM ROAD RIGHT OF WAY FOR SQUAW CREEK ROAD ON

THE EAST.
MICAL -

'.‘“l" T

CONTINUATION
Reorder Form No, 3631 (Rev, 3/89)



SCHEDULE B

Policy Number: __13 0044 106 00000423

Owners
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, atiorneys' fees or expenseas) which arise
by reason of:

General Exceptions:

m
@

()
4
6
(6)

Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an accurate survey
or Inspection of the premises including, but not limited to, insufficient or impaired access or matters contradictory to any
survey plat shown by the public records.

Easements, or claims of easements, not shown by the public records.

Any lign, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and not shown
by the public records.

() Unpatented mining claims; (b} reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the public records.
Taxes or special assessments which are not shown as existing liens by the records of any taxing authority that levies taxes

or assessments on real property or by the public records. Proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not shown by the records ot such agency or by the public records,

Special Exceptions: The mortgage, if any, referred to in ltem 4 of Schedule A.

7. General taxes for the year 1927 and subsequent years,
which are an accruing lien, not yet due and payable.
Liability for additional assessment and subsequent tax
billing, 1if any, by any reason of improvements made to the
insured premises subsequent to January 1, 1997.

8. A right of way for Squaw Creek rocad running along the
easterly boundary of the above describad property, an easement
for a ditch right of way and an easement for a buried pipeline
as shown on record of survey being unrecorded at this time.

Authorized Signatory
STEVEN R. GOTT_?(}:fE*I;- P

LAY
SCHEDULE B (STANDARD COVERAGE) ‘13 edule B of this Policy consists of { pages.
Owners Form
Reorder Form No. 9128 (Rev. 12/91)
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1. DEFINITION OF TERMS

Tha foliowing terms when used in this policy mean:

(a) “Insured”: the Insured named in Schedule A, and, subject to any rights
or defenses the Company would have had against the named insured, those
who succeed to the interast of the named insured by operation of law as
distinguished from purchase including, but not limited to, hairs, distributees,
devisees, survivors, personal reprasentatives, next of kin, or corporate or
fiduciary successors,

(b} “insured claimant™: an insured claiming loss or damage.

{c) "knowledge” or “known': actual knowledge, not constructive knowl-
edge or notice which may be imputed to an insured by reason of the public
records as defined in this policy or any other records which impart construc-
tive notice of matters affecting the land,

{d) “land™": the land described or referred 10 in Schedule A, and improve-
ments affixed thersto which by law constitute real property. The term “land”
does not include any property beyond the linss of the area described or
referred \o in Schadula A, nor any right, title, interest, estate or easament in
abutting streets, roads, avenues, alleys, lanes, ways or waterways, but noth-
ing herein shalt modity or limit the extenl to which a right of access to and from
the tand is insured by this policy.

(e} “mortgage™: mortgage, deed of trust, trust deed, or othar security
instrument,

() “public records": records established under state statutes at Date of
Policy for the purpose of iImparting constructive notice of matters relating to
real property to purchasers for value and without knowledge, With respect to
Saction 1{a){iv} of tha Exclusions From Coverage, "'public records” shall also
include environmeantai protection liens filed in the records of the clerk of the
United States district court for the district in which the land is located.

(g} "‘unmarkstability of the title”; an allaged or apparent matter affecting
the title to the land, not excluded or excepted from coverage, which would
entitie a purchaser of the astate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
raguiring the delivery of marketable titla.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE

The coverage of this policy shall continua in force as of Date of Policy in
favor of an insured only go long as the insured retains an estate or interest in
the {and, or holds an Indebtedness secured by a purchase money mortgage
given by a purchaser from the insured, or only so long as the insured shall
have liability by reason of covenants of warranty made by the insured in any
transfer or conveyance of the astate or interest. This policy shall not continue
in force in favor of any purchaser from the insured of either () an estate or
interest In the land, or (i) an indebtedness securad by a purchase money
mortgage given to the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notify the Company promptly in writing () in case of any
litigation as set forth in Section 4(a) below, (i} in case knowledge shall come to
an Insured hereunder of any claim of title or interast which is adverse to the
title to the astate or interest, as insured, and which might cause loss or dam-
age for which the Company may be liable by virtue of this policy, or (jii) if title to
the estate or interest, as insured, |s rafected as unmarketable. If prompt notice
shall not be glven to the Comtpany, then as to the insured all ilability of the
Company shall terminate with regard to the matter or matters for which prompt
notice is required; provided, however, that failure to notify the Company shall
in no case prajudice the righls of any Insured under this policy unless the
Company shall be prejudiced by the failure and ther only to the extent of the

. prejudice.

4, DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

{a) Upon written request by the insured and subject to the oplions con-
tatned in Section B of these Conditlons and Stipulations, the Company, at its
own cosgt and without unreasonable dalay, shall provide for the defanse of an
insurad in liligation in which any third party asserts a claim adverse to the title
of interest as insurad, but only as (o those stated causes of action alleging a
defect, lien or encurmbrance or other matter insured against by this policy. The
Company shall have the right to selact counsel of Hs choice (subject to the
right of the insyred to object for reasonable cause) to represent the insured as
1o those stated causes of action and shall not be liable for and will not pay the
fees of any other counssl. The Company will not pay any fees, costs or
expenses [ncurred by the insured in the defanse of those causes of action
which allege matters not insured against by this policy.

(b) The Company shal! have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act which in its opinion
may be necessary or desirable to establish the title to the estate or interest, as
insured, or to prevent or reduce loss or damage to the insured. The Company
may take any appropriate action under the tarms of ligy, whether or not
1t shall ba liable hereundar, and shall not thereby con EBNity orwaive any
provision of this policy. If the Company shall exercise ils rights under this
paragraph. it shall do 50 diligently. TEM 0w e n
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(c) Whenever the Company shall have bBrought an action or interposed a
detense as required or parmitted by the provisions of this policy, the Company
may pursue any litigation to linal determination by a court ol competent juris-
diction and expressly raserves the right, in its sole discretion, to appeal from
any advarse judgment or ordar.

(d) In all cases where this poficy permits or requires the Company to prose-
cute or provide for the defense of any action or preceeding, the insured shall
sacure lo the Company the right to so prosecute or provide defanse in the
action or proceeding, and all appeals therein, and permit the Company to
use, al its option, the name of the insured for this purpose. Whenever
requested by the Company, the Insurad, atthe Company's expansa, shall give
the Company all reasonable aid (i) in any action or proceeding, securing
evidence, obtaining witnessas, proseculing or defending the action or pro-
ceeding, or effecting settlement, and (ii) in any cother lawlul act which in the
opinign of the Company may be necessary or desirable to establish the title to
the eslate or interest as insured. If the Company is prejudiced by the failure of
the insured to furnish the required cooperation, the Company’s obligations to
the Ingured under the policy shall terminate, including any fiability or obliga-
tion to defend, prosecute, or continue any litigation, with regard to the matter
or matters requiring such cooperation.

8. PROQF OF LOSS OR DAMAGE

In addition to and after the notices required under Section 3 of thase Condi-
tions and Stipulations hava been provided the Company, a proof of loss or
damage signed and sworn 1o by the insured claimant shall be fumished to the
Company within 90 days after the insured claimant shall ascertain the facts
giving risa to the loss or damage. The proof of loss or damage shall dascribe
the defect in, or lien or encumbrance on the fitle, or othar matter insured
against by this policy which constitutes the basis of loss or damage and shall
state, to the extent possible, the basis of caleulating the amount of the loss or
damage. If the Company is prejudiced by the failure of the insured claimant to
provide the required proof of loss or damage, the Company's obligations to
the insured under the policy shall terminate, including any liability or obliga-
tion to defend, prosecute, or continue any litigation, with regard to the matter
or mattars requiring such proof of loss or damage.

In addition, the insured ¢laimant may reasonably be required to submit o
examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such reason-
able times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Policy, which
reasonably partain to the loss or damage. Further, if requested by ahy autho-
rized representalive of the Company, the insured claimant shall grant its
permission, in writing, for any authorized representative of the Company to
examina, inspect and copy all records, books, ledgers, checks, correspon-
dence and memoranda inthe custody or control of a third party, which reason-
ably pertain to the loss or damage. All Information designated as configential
by the insured claimant provided to the Company pursuant to this Section
shall not he disclosed to others uniess, in the reasonable judgment of the
Company, it Is necessary in the administratton of the clalm. Faliure of the
insured claimant to submit for examination under oath, produce other reason-
ably requested information or grant permission to secure reasonably neces-
sary information from third parties as raquired in this paragraph shall termi-
nate any liability of the Company under this policy as to that clalm,

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION

OF LIABILITY

ln case of a claim under this policy, the Company shall have the following
additional options:

(a} To Pay or Tender Payment of the Amount of Insurance.

To pay ot fender payment of the amount of insurance under this policy
logether with any costs, aliorneys’ fees and expenses incurred by the insured
claimant, which were authorized by the Company, up o the time of payment or
tendor of payment and which the Gompany is obligaled to pay.

Upon the exercise by the Company of this option, all liability and obligations
1o the insured under this policy, other than to make the paymant required, shall
terminate, Including any Hability or obligation to defend, prosacute, or con-
tinue any litigation, and the policy shall be surrendered 10 the Company for
cancellation,

(b) To Pay or Otherwise Settle With Parties Qther than the Insured or

With the Insured Claimant,

(I} to pay or otherwise settle with other parties for or in the name of an
Insured claimant any claim insured against under this policy, together with any
costs, altorneys’ fees and expenses incurred by the insured claimant which
were authorized by the Company up to the time of payment and which the
Company Is obligated to pay; or

(i} to pay or otherwise settle with the insured claimant the loss or damage
pravided for under this policy, togather with any costs, attornays’ fees and
expenses Incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company is obligated to
pay.



Upon the exercise by the Company of e*f the options provided for in
pevagraphs {b){i) or (li), the Company's oblid®ons 1o the insured under this
policy for the claimed loss or damage, other than the payments raquired to be
made, shall lerminate, including any Hability or obligation to defend, prose-
cute or conlinue any litigation,

7. DETEAMINATION, EXTENT OF LIABILITY AND COINSURANGE

This policy is a contract of indernnity against actital monstary loss or dam-
age sustained or incurmad by the insured claimant who has sulfered loss or
damage by reason of matters Insured against by this policy and only to the
extent herein described,

. (2) Thae liability of the Company under this policy shall not exceed the Isast
of:

(i) the Amount ot Insurance stated in Schedule A; or,

{i}) the difference betwesn the value of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

(b) inthe avent the Amount of insurance stated in Schedule A at the Date of
Policy is less than 80 percent of the value of the insured estalte or interest or
the full consideration paid for the land, whichever is less, or if subseguent to
the Date of Policy an improvement is erected on the land which increases the
value of the insured estate or interest by at least 20 percent over the Amount of
Insurance stated in Schedule A, then this Policy is subject to the following:

(i) where no subsaquent improvement has been made, as 1o any partial
loss, the Company shall only pay the loss pro rata in the proportion thal the
amount of insurance at Date of Policy bears to the total value of the insured
estate or interest at Date of Policy; or

(i) where a subgequent Improvement has been made, as lo any partial
loss, the Company shall only pay the loss pro rata in the proportion that 120
percent of the Amount of Insurance stated in Schedule A bears to the sum of
the Amount of Insurance stated in Schedulg A and the amount expended for
the improvement.

The provisions of this paragraph shall not apply o cosis, attorneys’ fees
and expenses for which the Company is liable under this policy, and shall only
apply to that portion of any loss which exceeds, in the aggregate, 10 percent of
the Amount of Insurance stated in Schedule A.

(¢) The Company will pay only those costs, atlorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.

8. APPORTIONMENT

H the land describad in Schedule A consists of two or more parcels which
are not used as & single site, and a loss is established affecting one or more of
the parcels but not alfl, the loss shall be computed and settled on a pro rata
basis as if the amount of insurance under this policy was divided pro rata as to
ths value on Date of Policy of each saparate parcel to the whole, exclusive of
any improvements made subsequent to Date of Policy, unless a liability or
value has otharwise been agreed upon as to each parcel by the Company and
the insured at the time of the issuance of this policy and shown by an express
statement or by an endorsement attached to this policy,

9. LIMITATION OF LIABILITY

{a) H the Company establishes the title, of removes the alleged defect, lien
or ancumbrance, or cures the lack of a right of access to or from the land, or
cures the claim of unmarkelability of title, &ll as Insured, in a r¢asonably
diligent manner by any method, including litigation and the complation of any
appeals therefrom, it shall have fully performed its obligations with respect to
that malter and shall not be liable for any loss or damage caused thereby.

{b) In the event of any litigation, including litigation by the Company or with
the Company's consent, the Company shall have no liability for loss or dam-
age untll there has boen a final determination by a court of competent jurisdic-
tion, and disposition of all appeals therefrom, adverse to the title as nsured,

{c} The Company shall not ba liable for loss or damags to any insured for
liabifity voluntarily assumed by the insured in settling any claim or suit without

,..the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY
All payments under this policy, except payments made for costs, attorneys’
feas and expenses, shall reduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE

It is expressly underslood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
Insuring a mortgage to which exception is taken in Schedule B or to which the
insured has agreed, assumad, or taken subject, or which ts hereafler ox-
ecuted by an insured and which Is a charge or lien on the estate or interest
described or referred to In Schedule A, and the amount so paid shall be
deemed a payment under this policy to the insured owner.

12. PAYMENT OF LOSS

{(a} No payment shall be made without preducing this policy for endorse-
ment of the payment unlesgs the policy has teen lost or destroyed, in which
case proof of loss or destruction shall be furnished to the satisfaclion of the
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(b} When liability”ihe extent of loss or damage has baen definilely fixed
in accordance with these Conditions and Stipulations, the loss or damage
shall be payable within 30 days thereafter.

~ 13. SUBROGATION UPON PAYMENT OR SETTLEMENT

{a) The Company's Right of Subrogation.

Whenever the Company shall have settied and paid a claim under this
policy, all right of subrogation shalt vest in the Company unaffected by any act
of the insured claimant.

The Company shall be subrogated to and be entitled to all rights and
remeadies which the Insured claimant would have had against any person or
property in respect lo the claim had this policy not been issued. If requested by
the Company, the insured claimant shall iransfer to the Company alt rights
and remediss against any person or property necessary in order to perfect
this right of subrogation. The insured claimant shall permit the Company to
sue, compromise or settle in the name of the insured claimant and to use the
name of the insured claimant in any transaction or litigation ibvolving these
rights or remedies.

If 2 paymeant on account of & ciaim doas not fully cover the loss of the
insurad claimant, the Company shall be subrogated to these rights and reme-
dies in the proportion which the Company's payment bears to the whole
amount of the loss.

It loss should result from any act of the insured ciaimant, as statad above,
that act shall not void this policy, but the Company, in that event, shalt be
required to pay only that part of any losses insured against by this policy which
shall exceed the amaount, if any, fost 10 the Company by reason of the impair-
ment by the insured claimant of the Company’s right of subrogation.

{b) The Company's Rights Against Non-insured Obligors.

The Company's right ol subrogation against non-insurad obligors shall
axist and shall include, without limitation, the rights of the Insured to indem-
nities, guaranties, otier policies of insurance or bonds, notwithstanding any
terms or conditions containgd in 1hose instruments which provide for subroga-
tion rights by reason of this policy.

14. ARBITRATION

Unless prohibited by applicable 1aw, eitier the Company or the insured may
demand arbitration pursuant to the Title Insurance Arbitration Rules of the
Amaerican Arbitration Association, Arbitrable matters may include, but arg not
limited to, any controversy or claim between the Company and the Insured
arising out of or relating 1o this policy, any service of the Company in connec-
tion with its issuance or tha braach of a policy provision or other obligation. All
arbitrable matters when the Amount of Insurance is $1,000,000 or less shall
be arbltrated at the option of either the Company or the Insured, All arbitrable
matters when the Amount of Insurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the insured. Arbitra-
tion pursuani to this policy and under the Rules in effect on the date the
demand for arbitration is made or, at the aption of the Insured, the Rules in
effact at Date of Policy shall be binding upon the parties. The award may
include attorneys’ fees only if the laws of the state In which the land is located
permit a court lo award atlorneys’ fees 10 a prevailing party. Judgment upon
the award rendered by the Arbitrator(s) may be entered in any courl having
jurisdiction theraot,

The law of the situs of the land shalt apply 1o an arbitration under the Title
Insurance Arbitralion Rules,

A copy of the Rules may be obtained from the Company upon request.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

(a) This policy logether with all endarsements, If any, attached hereto by the
Company is the enlire policy and contract batween the insured and the Com-
pany. In interpreting any provision of this policy, this policy shall be construed
as a whole.

{b) Any claim of loss or damage, whelher or not based on negligence, and
which arises out of the status of the title to the estale or inferest coverad
haraby or by any action asseriing such claim, shall be restricted o this policy.

{c) No amendment of or endorsement to this policy can be made except by
a writing endorsed hereon or allached herato signed by either the President, a
Vige Prasident, the Secretary, an Assistanl Secretary, or validating officer or
authorized signatory of the Company.

16. SEVERABILITY

In the evant any proviston of the policy is held invalid or unentorca_aple
under applicable law, the policy shall be deemed nol to include that provision
and all other provisions shall remain in full force and effect,

17. NOTICES, WHERE SENT

All nelices required to be given the Company and any statement in wriling
required to be furnished the Company shalt include the number of this policy
and shall be addressed 16 the Company at the issuing office of to:

Chicago Title Insurance Company
Ciaims Department

171 North Clark Street

Chicago, litinols 60801-3284 -
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IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report 72-16641
WATER RIGHT NUMBER: 72-16641

Qwner Type Name and Address
Previous Owner KATHRYN S HERRICK
Previous Owner GERALD D HERRICK

2027 SILVER CREEK LN
BOISE, ID 83706
(208) 336-8719

Current Owner PAUL L MAY

Current Owner SHARON L. MAY
805 EL PASO DR
HEYBURN, ID 83336
(208) 678-1312

Priority Date: 08/24/1886

Basis: Decreed

Status: Active

Source Tributary

SQUAW CREEK SALMON RIVER

Beneficial Use From To Diversiop Rate Annual Volume
IRRIGATION 04/01 to 10/ 0170 CFS

Total Diversion: 0.170 CFS

Location of Point{s) of Diversion

SQUAW CREEK NE1/4NW1/4NE1/4 Sec. 28, Twp 11N, Rge 17E, B.M.
CUSTER County

SQUAW CREEK SW1/4NE1/4NE1/4 Sec. 28, Twp 11N, Rge 17E, B.M.
CUSTER County

Place of Use

IRRIGATION Within CUSTER County ‘

T11N R17E 528 SWNE 2.8 T11N R17E S28 Lot 4 NWSE 0.9

Total Acres: 3.7

omments:

1. kwalker 912972003 Ownership Change )
Comment: Rights 72-16640 and 72-16641 are the results of a split of Right 72-00134A by an ownership change.

Dates and Other Information:

Decreed Date: 1111712000

MICRGi e




State of I&ho ®
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

September 30, 2003 KARL J. DREHER
Director

PAUL L MAY
SHARON L MAY
805 EL PASO DR
HEYBURN ID 83336

RE: Change of Ownership for Water Rights 72-16641, 72-16643 and 72-10279

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reporst for your
records.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are availabie from
any office of the department.

Piease feel free to contact this office if you have any questions regarding this matter.

Sincerely,
Jeff Peppersack, Manager
Water Right Permits Section

JP:klt

Enclosures

MICRG:Gvil
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