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Sorm No. 217 . ~ FOR OFFICE USE ONLY

/- 2 Amt. of Fee §: 29
® o g 1999 @ x::::::;ﬁm

Date neoelb?m%a?

RECEIVED STATE OF IDAHO
F WATER RESOURCES
NOV 18 999  DEPARTMENTO
Dopartmen of Waier Resouces PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner who has been appointed
by the department.

1. Permit No. T30S} Telephone No(o08) 24 a-3349
2. Name(s) of Permit Holder(s): 7«# 2 M,ZJZ . $ o M' zZ ;y P J212/ ;:/55
3. Mailing Address: PR F B Lllnod [f12K 3 ﬁm (SE 2 / (?{ ; Z32L 7

4, Source of Water: W e [ If GROUNDWATER (well), Date Drilled: mo. /yr.
a. Well Driller: Hocber Bn\\ma to. Drilling Permit Number: 33 - 58 - s -
b. OPTIONAL:

Pump Horsepowe)o 9. y!:/ JO  Pressure (ps7C 24/ Dynamic pumping Ier(ﬂ) m__

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): \ Stockwater (No. and type of stock}:

frrigation (No. of acres): W) Other:

6. Total rate of diversion and/or volume for which proof is submitted: 0S cfs OR | acre feat

7. Measuring Device Requirefent: ({refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingiy, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No_ -~
Has the measuring device been installed? Yes of No -~
Flow Measurement Port: |s a flow measurement port required? Yes or No_,~
Has the measurement port been installed?  Yes or No +~
8. FeeEnclosed: $§ &n,0° (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: //@ Y/ ﬂ p A;/ /l Telephone Number: 2205~ 36K - 3 744/
Address: 227 £ QQQQ//M 8&9152‘1 /6{ S3227

10. The information given cn this form is my true staternent of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

Signature of permit holder./)

JAK 31 200
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS AND )
PERMITS FOR THE DIVERSION AND USE )
OF SURFACE WATER AND GROUND }
WATER IN AND TRIBUTARY TO THE )
SELWAY-BITTERROOT WILDERNESS ) MORATORIUM ORDER
AREA, GOSPEL-HUMP WILDERNESS AREA, )
AND FRANK CHURCH-RIVER OF NO )
RETURN WILDERNESS AREA )
)

The Director of the Department of Water Resources (“Director”), having responsibility
for the administration of the appropriation of water in the State of Idaho, the protection of rights
to the use of water within the state, the protection of the public interest in the waters of the state,_
and the conservation of the water resources of the state, enters the following Findings of Fact,

Conclusions of Law, and Final Order.

FINDINGS OF FACT

L. On April 30, 1993, the Director issued an Amended Moratorfum Qrder that
stopped the approval of certain applications seeking to appropriate surface water within the
Salmon and Clearwater River Basins in Idaho.

2. On December 13, 1993, the United States filed Notices of Claim in the Snake
River Basin Adjudication (“SRBA”) for federal reserved water rights for the Selway-Bitterroot,
Gospel-Hump, and Frank Church-River Of No Return wildemness area designations. On
February 27, 1997, a motion to amend the Notices of Claim for all three wilderness area
designations was filed with the District Court of the Fifth Judicial District of the State of Idaho
(the “SRBA district court”) to change the claimed priority dates.

3. As amended, pertinent portions of the claim filed in the SRBA for a federal

reserved water right for the Selway-Bitterroot Wildemess are as follows:

Identification Number: A31-11191
Name of Claimant: United States of America

MICROFI pe

.,;:F ¥ a
MORATORIUM ORDER - Page | hB 2. 2003



Date of Priority: September 3, 1964, except for Magruder Corridor that
has priority date of July 23, 1980

Source of Water Supply: All streams, lakes, ponds, springs, seeps or other natural
sources of water including groundwater, whether named

or not and whether perennial, intermittent or ephemeral
within the boundaries of the Selway-Bitterroot
Wilderness. This claim is intended to also include
those sources of water which are not presently known
or not reasonably susceptible of quantification because
of the de minimus and diffuse nature of their flow and
which supply wetlands, marshes, or other vegetation
which serves such wildemess purposes as habitat
protection and dnnking water for wildlife. Tributary to
Lochsa and Selway Rivers.

Location of Points of Diversion: None

Location of Place of Use: All locations in the Selway-Bitterroot Wilderness where.
natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations in the Selway-Bitterroot Wilderness where

natural sources of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,

. specifically, September 3, 1964.

4. As amended, pertinent portions of the claims filed in the SRBA for federal
reserved water rights for the Gospel-Hump Wilderness are as follows:

Identification Numbers: 77-12774, 82-11120

Name of Claimant: United States of America

Date of Priority: February 24, [978

Source of Water Supply: All streams, lakes, ponds, springs, seeps or other natural
sources of water including groundwater, whether named

or not and whether perennial, intermittent or ephemeral
within the boundaries of the Gospel-Hump Wildemess.

This claim s intended to also include those sources of
i)

MORATORIUM ORDER - Page 2 - LU
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water which are not presently known or not reasonably
susceptible of quantification because of the de minimus
and diffuse nature of their flow and which supply
wetlands, marshes, or other vegetation which serves
such wilderness purposes as habitat protection and
drinking water for wildlife. Tributary to Salmon River.

Location of Points of Diversion: None

Location of Place of Use: All locations in the Gospel Hump Wildemess where
natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations in the Gospel-Hump Wildemess where

natural sowrces of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,

specifically, February 24, 1978. o

5. As amended, pertinent portions of the claims filed in the SRBA for federal
reserved water rights for the Frank Church-River of No Return Wildemess are as follows:

Identification Numbers: A75-13605, A77-12775

Name of Claimant; United States of America

Date’of Priority: July 23, 1980

Source of Water Supply: All streams, lakes, ponds, springs, seeps or other natural
sources of water including groundwater, whether named
or not and whether perennial, intermittent or ephemeral
within the boundaries of the Frank Church-River of No
Return Wildemness. This claim is intended to also
include those sources of water which are not presently
known or not reasonably susceptible of quantification
because of the de minimus and diffuse nature of their
fiow and which supply wetlands, marshes, or other
vegetation which serves such wilderness purposes as
habitat protection and drinking water for wildlife.
Tributary to Salmon River.

MORATORIUM ORDER - Page 3 © 200
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Location of Points of Diversion: None

Location of Place of Use: All locations in the Frank Church-River of No Return
Wilderness where natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations in the Frank Church-River of No Return

Wilderness where natural sources of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,

specifically, July 23, 1980.

6. On December 18, 1997, the SRBA district court issued Order Granting and
Denying United States' Motions for Summary Judgment on Reserved Water Rights for claims
made by the United States under the Wildemess Act, Multiple-Use Sustained-Yield Act
("MUSYA"), and Hells Canyon National Recreation Area Act (“HCNRA™), referred to herein as
“1997 SRBA Reserved Rights Order.” In this order, the SRBA district court ruled that: “The
United States is entitled to a federal reserved water right for all unappropriated flows in the Frank..
Church-River of No Retumn, the Selway-Bitterroot, and the Gospel-Hump wilderness areas.”
(1997 SRBA Reserved Rights Order, p. 5). The SRBA district court emphasized its ruling by
stating: “The amount of water minimally sufficient to fulfill Congressional intent is the total
amount of unappropriated water within each [wildemess] area, such that none is ever available
for future appropriation.” (1997 SRBA Reserved Rights Order, p. 15, emphasis added).

7. On July 24, 1998, the SRBA district court issued Memorandum Decision
Granting, In Part, and Denying, In Part, the United States’ Motion for Summary Judgment on
Reserved Water Rights Claims for claims made by the United States under the Wild and Scenic
Rivers Act, referred to herein as “1998 SRBA Wild and Scenic Decision.” In this decision, the
SRBA district court ruled that under the Central Idaho Wildemess Act, the United States * ...
reserved land north and south of the Mainstem of the Salmon River as wilderness, thereby
reserving all unappropriated flows of water in the Mainstem" referring back to the 1997
SRBA Reserved Rights Order in a footnote. (1998 SRBA Wild and Scenic Decision, p. 7,
emphasis added). The SRBA district court noted that “Congress declared that the Mainstem of
the Salmon River [that segment of the main Salmon River designated as a component of the
Wild and Scenic Rivers System] would be administered solely under the Wild and Scenic Rivers
Act, not the Wildemess Act.” However, the SRBA district court did not describe any limitation
on the reservation of unappropriated flows, nor did the court distinguish between that segment of
the main Salmon River designated as Wild and Scenic and that segment adjacent to the Gospel-
Hump and Frank Church-River of No Return Wilderness Areas that lies downstream of the Wild

and Scenic designation.

MORATORIUM ORDER - Puge 4 f oy
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8. On Octaber 1, 1999, the Supreme Court of the State of [daho issued 1999 Opinion
No. 113 in the case of Potlatch Corp. et al. v. United States of America affirming the 1997
SRBA Reserved Rights QOrder granting the United States reserved water rights for all
unappropriated water in the Frank Church-River of No Return, the Selway-Bitterroot, and the

Gospel-Hump Wildemess Areas.

9. As of the date of this Order, there are approximately 60 pending applications for
permits to appropriate surface water and ground water in the Selway-Bitterroot, Gospel-Hump,
and Frank Church-River of No Return Wilderness Areas, and areas tributary to the wilderness
areas. In addition, approximately 90 permits to appropriate water have been issued in these areas

for which proof of beneficial use has not yet been submitted.

10.  Although the SRBA district court has not issued final decrees for federal reserved
water rights in the Selway-Bitterroot, the Gospel-Hump, and the Frank Church-River of No
Return Wilderness Areas, the Supreme Court’s decision of October 1, 1999, once final, will
preclude future appropriations of water within the wilderness areas and in areas tributary to the

wildemess areas.

CONCLUSIONS OF LAW

1. . The Director is responsible for the allocation of water for new uses in Idaho.
Section 42-203A(5), Idaho Code, reads in pertinent part as follows:

... In all applications whether protested or not protested, where the proposed use is
such () that it will reduce the quantity of water under existing water rights, or
(b) that the-water supply itself is insufficient for the purpose for which it is
sought to be appropriated, or (¢) where it appears to the satisfaction of the director
that such application is not made in good faith, is made for delay or speculative
purposes, or (d) that the applicant has not sufficient financial resources with which
to complete the work involved therein, or (€) that it will conflict with the local public
interest, where the local public interest is defined as the affairs of the people in the
area directly affected by the proposed use, or (f) that it is contrary to conservation of
water resources within the state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of a permit therefor, or may
partially approve and grant a permit for a smaller quantity of water than applied for,
Or may grant a permit upon conditions. (emphasis added)

2 The Director is authorized under the provisions of Section 42-1805(7), Idaho

Code, as follows:

¥MORATORIUM ORDER - Page 5 NS/ 50
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After notice, to suspend the issuance or further action on permits or applications as
necessary to protect existing vested water rights or to ensure compliance with the
provisions of chapter 2, title 42, [daho Code, or to prevent violation of the minimum

flow provisions of the state water plan.

3. The claims filed by the United States in the SRBA for federal reserved water
nights for all unappropriated water in the Selway-Bitterroot, Gospel-Hump, and Frank Church-
River of No Return Wilderness Areas did not limit the claimed amount to unappropriated water
arising solely within the wildemess areas as of the date the wilderness areas were reserved, nor
did the claims include subordination to existing permits to appropriate water having junior
priority dates for private holdings within the wilderness areas. Neither the 1997 SRBA Reserved
Rights Order nor the Idaho Supreme Court decision affirming the 1997 SRBA Reserved Rights
Order limited the federal reserved water rights to unappropriated water arising solely within the
boundaries of the wildemess areas. Therefore, both the SRBA district court and the Idaho
Supreme Court have included unappropriated water flowing into the wildemness areas, either
above or below land surface, as part of the unappropriated water “in” or “within” the wilderness

areas.

4, Neither the 1997 SRBA Reserved Rights Order, the 1998 SRBA Wild and Scenic=
Decision, nor the Idaho Supreme Court decision affirming the 1997 SRBA Reserved Rights
Order excluded portions of the Middle Fork of the Salmon River, the South Fork of the Salmon
River, or Big Creek lying upstream of the wilderness area boundaries, or clearly excluded the

Mainstem of the Salmon River, from being considered as sources for unappropriated water “in
or “within” the wildemness areas as of the date the wilderness areas were reserved.

5. Although petitions for rehearing are pending before the Idaho Supreme Court, a
moratorium on the granting of new permits to appropriate surface water or ground water and on
continued developmént under existing permits is necessary. A moratorium will preserve the
status quo until final decrees are issued for federal reserved water rights and [imit the potential
for resources being expended to develop water rights for which no unappropriated water may be

available.

6. Because this moratorium order is issued to preserve the status quo, the order
should take effect immediately upon issuance to protect the public interest in accordance with the
provisions of Section 67-5247, Idaho Code.

MORATORIUM ORDER - Page 6
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ORDER

ITIS, THEREFORE, HEREBY ORDERED that the prior Amended Moratorium Order
of the Director issued on April 30, 1993, remains in effect and the requirements listed below also

apply.

IT IS FURTHER HEREBY ORDERED that a moratorium is established on the
processing of applications for permits to appropriate surface water or ground water within and
tributary to the Selway-Bitterroot Wilderness Area, the Gospel-Hump Wilderness Area, and the
Frank Church-River of No Return Wilderness Area, subject to the following conditions:

1. This moratorium order shall be in effect on and after its entry and shall remain in
effect until withdrawn or modified by order of the Director, except as provided herein.

2. This moratorium order applies to all applications for permit, previously filed or to
be filed, and all existing permits for which proof of beneficial use has not been filed with the
Department, seeking to appropriate surface water or ground water within the Salmon River Basin
upstream from the location where the Salmon River leaves the Gospel-Hump Wildemess Area in
Section 3, T24N, R4E, B.M. and in the Clearwater River Basin upstream from the location where
the Selway River leaves the Seiway-Bitterroot Wildemess Area in Section 7, T31N, R10E, B.M.
The wilderness areas and tributary areas affected by this moratorium order are depicted on the

attached map.

3. This moratorium order does not apply to any application proposing a non-
consumptive use of water.

4, This moratorium order does not prevent the Director from reviewing an
application that othetwise would not be approved under terms of this moratorium on a case by
case basis, if the Director determines that the use of the water pursuant to the application would

have no effect on other water rights due to:
(a)  the [ocation of use; or

(b)  the effect on other water rights would be offset through mitigation
provided by the applicant.

¥
fz},ff;?l.- )

£y
b
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5. The holders of all existing permits to appropriate water within the Selway-
Bitterroot, Gospel-Hump, and Frank Church-River of No Return Wildemess Areas, and within
areas tributary to those wildemess areas, shall upon receipt of this moratorium order immediately
stop further development under the permit, and within sixty (60) days of receipt of this order do

one of the following:

(a) file proof of beneficial use documenting the extent of diversion and beneficial use
of water that was completed prior to receiving this moratorium order; or

(b)  requestastay in the development period under the permit, in accordance with
Section 42-204, [daho Code, until the conditions that resulted in this order have

been alleviated, if such should ever occur.

Dated this 2t day of October, 1999. =
REHER
Director
B 27 g
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Proposed

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 72-07561

Priority: July 20, 1998 Maximum Diversion Rate: 0.05 CFs

This is to certify, that KENNETH C PHILLIPS

BETTE Y PHILLIPS
9293 WOODLARK
BOISE ID 83709

has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE_OF DIVERSION
IRRIGATION e 04/15 to 10/15 0.03 CFs
DOMESTIC “

01/01 to 12/31 0.02 CFS

Totals 0.05 CFs

NWNW , Sec. 10, Township 14N, Range 19E

LOCATION OF POINT(S) OF DIVERSION:

CUSTER County

PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES TOTAL
14N 19E 10 NWNW 1.0
s Total nuﬁber of acres irrigated: 1.0
PLACE OF USE: DOMESTIC, same*a _R‘IGATIQN use:- :
CONDITION *ﬁF:A PROVAL AND REMARKS
1. Proof of constructionigf: works’and appllcatzon of water to
beneficial use shall be: submitted en orhbefore sBptember 1, 2000.
2., Subject to all prior water rlghts¢
3. Project constructlon shall commence_WLthzn on year from the
4. Right holder shall comply;thh he drllllng per Ztﬂ
requirements of Section 42- 235, idaho Code. *
5. This right when combined with all other rights shall provide no
more than 0.03 cfs per acre nor more than 3.5 afa per acre at the
field headgate for irrigation of the lands above.
6. Point of diversion ig located within Lot 4, Rocky Mountain
Meadows Subdivision. ‘
7. Place of use is located within Lot 4, Rocky Mountain Meadows
Subdivision. ,
8. Domestic use is for 1 home and does not include IJWH;FHQEaéthﬂ;

landscape, or other types of irrigation.

SER 29 1998
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PAGE State of Idaho

Department of Water Resources
Permit To Appropriate Water
NO. 72=-07561

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

_3_'% of W , 19%

o Al SS it

Karl J. Dreher, Director

fm—
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FORM 202 \Q%\B . . ldent. No. 72—} 756 /

@ STATE OF IDAHO
oﬁcDEPARTMENT OF WATER RESOURCES

’ RECEIVED
& ok
Q@ APPLICATION FOR PERMIT
- & ‘\e«\ To appropriate the public waters of the State of ldaho EP O 1 '998
Qd‘@ & Depariment of Water Resouross
1. Name of Applicant &ghn Tl C ’/br BE. ¢ I 5 Phone JER]- 379”/
Mailing address __ 72 {3 MZQQ 11 é , forse , ID 83707
2. Source of water supply e X'} nJ wa 'h P which is a tributary of
3. Location of point of diversionis Township _ [4 A/ Range ___/7E sec. /0 ,in thejfx 14
NW s, NW 14, Gowt. Lot .BM,, Custen County
additional points of diversion if any: _
4. Water wIII be used for the follomng purposes:
Amount = 0-0-4-0;5 for Domes i;"g purposes from -] to_ | "§J_ (both dates inciusive;
{cfs or acre-feet per ) E 3-0
ANOUMM _ltﬂl.ylil:ﬂ.b__ purposes from 415~ to_|@- (both dates inclusive;
{cfs or acre-feet per annum) .
Amount for purposes from to (both dates inclusive!
{cfs or acre-feet per annum) .
Amount for purposes from to (both dates inclusive)
{cts or acre-feet per annum)
Amount for purposes from to (both dates inclusive;
(cfs o acra-feet per annum} . .
Amount for - purposes from ___ . to (both dates inclusive)
(cfs or acre-feet per annum) :
5. Total quantity to be appropriated is (a) HoP 005  andiorh)
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source _ULL[[Lf_u.mf_,_.ge.ﬂmkﬁt;

b. Height of storage dam ' feet; active reservoir capacity acre-feet, total
reservoir capacity acre-feet
. ¢. Proposed well diameteris ___ € inches; proposed depth of well is T4 feet

d. Is ground water with a temperature of greater than 85°F being sought? No_
e. fwell is already drilled, when? ____ - Drilling firm :
Well was drilled for (well owner) : ; Drilling Permit No.
7. Time required for completion of works and application of water to proposed beneficial use is J__ years (minimum 1 year)

8. Description of proposed uses (if irrigation only, go to item 9). ‘
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; iist number and kind of fivestock.
¢. Municipai; show name of municipality.

~ d. Domestic; show number of househoids. __One. MJ.Qr-;n ,
) - M ILMED
. Other; describe fully. —_




9. Descnpﬂonofplacaofuse T : A ' ]
a. if water is for irmigation, indicate acreage in each subdivision in the tabutation betow - '

b. if water is used for other purposes place a symbol of the use {(exemple: D for Domesﬁc) in the corresponding place of
. use below See instructions for standard symbois.

- Total number of acres to be umgated l

10. Describe any other water rights used for the same purposes as described above.
Mope /. '
11. a- Who owns the properly at the point of diversion? 1 K
b. Who owns the land to be irigated or place of use? ¥
¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant o make
this filing:

12. Remarks: o 's | ) Y 4gﬂo ws Sy é .

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"™x11" map clearly identifying the proposed paint of diversion,
place of use, saction #, township & range. (A photocopy of a USGS 7.5 minute tapographic quadrangle map is preferred.)

BE iT KNOWN that the undersigned hereby makes this appiication for permit to appropriate the publir: waters
of the State of [daho as herein set forth.

Receivido bgg_m _Date _7-20-78  Time 5? / Vﬁdn Preliminary check by

Fee $ Receipted by # 5 Daly ‘?v 20-73
Publication prepared by __77+.7% Date Ag_éﬁf_ Pubtlsh
Publication approved __p7i&S— Date g i

. o oo™
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
January 20, 2000 GOVERNOR

KARL J. DREHER
DIRECTOR

KENNETH C PHILLIPS
BETTE Y PHILLIPS
8293 WOODLARK
BOISE ID 83709

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 72-07561
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form
submitted for the above referenced permit. The next step in the process of developing a
water right is for the department to conduct a field examination to determine and
confirm the use being made of the water.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this
water right to maintain current ownership and address records on file with the
department. Forms to file a change of ownership of a water right and/or a change in the
address of the water right owner are available from any department office.

If you have questions concerning the field examination, please contact the
SOUTHERN Regional Office of the department in Twin Falls at (208) 736-3033.

Sincerely,

W ) P

Kari Lynn Townsend
Secretary

C: IDWR - Regional Office

o ROFILMED
FAN 312000
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- ANALYSIS SHEET {r
@ FOR @

PROOF OF BENEFICIAL USE ,.-OO
e )7
PermitNo. _ 7 & —0 ’756 { Reviewed by <7 Z Date / /
GENERAL CONSIDERATIONS TYPES OF USE
Name same as permit? D N Lor-lo<
_L#"Address‘ same as permit?
ﬁﬁ Proof timely received? Correct Uses? .y
If not, complete calcufation below. V
SOURCE OF WATER
Surface water source
_L Grouﬁd water source
Drilling permit required?
Copy in the file?  Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?
ICENSE E INATION F MEASURING DEVICE
% - Required? ' Required?
O Amount Submitted Installed?
Correct? Waiver requested?

;

PRIORITY CALCULATION

Date proof received N

Date proof due \ -
No. of déys late \ =
Priority Date | \ +
New Priority Date \

DEFICIENCIES OR ACTION {TEMS

W—'MM

DATA ENTRY - -/8-9
New Address \ : Proof Made H g 7




MEMORANDUM
To: File 72-07561 - Kenneth and Bette Phillips
From: L. Glen Saxton 4/74/
RE: WILDERNESS MORATORIUM INQUIRY
Date: November 12, 1999

On this date, Bette Phillips called me in connection with Permit 72-07561 and the
effect of the Wilderness Moratorium Order on the permit.

The Phillips advised that they have diverted and beneficially used the water.
Hence, | told them that they need to file proof of beneficial use which they said they will
do.

AN 3 1 009
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US Postal Service
Receipt for Ce
No Insurance Covarags

Do not use for Internati
Sant to

Street & Number

Post Office, State, & ZIP C¢

Postage

Certified Fea

Spedial Delivery Fen

Restricted Delivery Fee

Retum Receipt Showing to
Whom & Date Delivered

Retum Receipt Showing to Whom,
Date, & Addressee’s Address

TOTAL Postage & Fees

Postmark or Date

PS Form 3800, April 1995




L]
)
Stick postage stamps to article 1o cover Firgt-Class postage, certified mail fee, and
charges for any selecied optional services (Sas front).

1. If you want this receipl posimarked, stick the gummed stub to the right of the retum
address jeaving the receipt attached, and present the article at a post office service
window or hand it ta your rural carrier (no exira charge).

2. 1f you do not want this recaipt postmarked, stick the gummed stub ta the right of the
return address of the article, date, detach, and retain the receipt, and mail the article,

3. If you want a retum receipt, write the certified mail number and your name and address
an a retum receipl card, Form 3811, and attach it 1o the front of the article by means of the
gummed ends if space permits, Otherwise, affix 1o back of articke. Endorse front of anicle
RETURN RECEIPT REQUESTED adjacant 1o the number.

4, If you want delivery restricted to the addressee, or to an authofized agent of the
addressee, endorse RESTRICTED DELIVERY on the front of the article.

5. Enter fees for the serices requested in the appropriate spaces on tha front of this
recaipl. If ratum recaipt is requested, check the applicable blocks in itern 1 of Form 3811.

6. Save this receipt and present it il you make an inquiry. 102595-98-M-0079

PS Form 3800, April 1995 (Reverse)
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State of Idahu,. “ .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7906 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

Qctober 26, 1999
CERTIFIED MAIL

RE: Procedures Available upon Issuance of Final Moratorium Order.

Dear Applicant or Permit Holder:

The accompanying "Final Order" by the Director of the Department of Water Resources
establishes a moratorium on the processing of applications for permits to appropriate surface water=
or ground water within and tributary to the Selway-Bitterroot Wilderness Area, the Gospel-Hump
Wilderness Area, and the Frank Church-River of No Return Wilderness Area. The order is issued
pursuant to Section 67-5246, Idaho Code, and is effective as of October 25, 1999.

This letter provides a statement of the available procedures pursuant to Section 67-5246,
Idaho Code, and provides the time limits for filing a petition for reconsideration of the order. The
statement.is required by-the Deparument's Rule of Procedure 740.02. -

PETITION-FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of the order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be deemed denied by operation of law

pursuant to Section 67-5246(4), Idaho Code.

A party may not be required to comply with a final order unless the party has been served
with or has actual knowledge of the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

OPPORTUNITY TO REQUEST HEARING

The department did not conduct a hearing prior to issuance of the accompanying order.

Section 42-1701A(3) provides, in pertinent part, as follows:
CETMER

£ 2 2090



Moratorium Letter
October 26, 1999
Page 2 of 2

Unless the right to a hearing before the director or the water resource board
is otherwise provided by statute, any person aggrieved by any decision,
determination, order or action of the director of the department of water resources
or any applicant for any permit, license, certificate, approval, registration, or
similar form of permission required by law to be issued by the director, who is
aggrieved by a denial or conditional approval ordered by the director, and who has
not previously teen afforded an opporwunity for a hearing on the matter shall be
entitled to a hearing before the director to contest the denial or conditional
approval upon filing with the director, within fifteen (15) days after receipt of the
denial or conditional approval, a written petition stating the grounds for contesting
the action by the director and requesting a hearing.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to Sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final
order or orders previously-issued in a matter before the department may appeal the final order and”
all previously issued orders in the matter to district court by filing a petition in the district court

of the county in which:

i A hearing was held,

ii. The final agency action was taken,

iil. The party seeking review of the order resides, or

Iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28) days of () the service date of the final
order, (b) an order denying petition for reconsideration, or (c) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See Section 67-5273,
Idaho Code. The filing of an appeal to district court does not in itself stay the effectiveness or

enforcement of the order under appeal.

For questions regarding the moratorium order please contact Glen Saxton, Water
Allocation Bureau Chief, or me at (208) 327-7900.

Sincerely,
Administrator MF'C.»%?.A

Water Management Division ~ T Rie

k)

022



State of Id& .

DEPARTMENT OF WATER RESOURCES |

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

September 3, 1998 KARL J. DREHER
DIRECTOR

KENNETH C PHILLIPS
BETTE Y PHILLIPS
9293 WOODLARK
BOISE ID 83709

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 72-07561
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It c¢an and will become a final

cerder without further action by IDWR unlegs a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

As a permit owner you must commence the excavation or ,
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Reguest for Extension
of Time form.

The right to drill a well is not a part of this permit to
appropriate water. Beginning in July of 1987, a statute was
enacted which reguires a drilling permit for new well construc-
tion and deepening of existing wells. If the well(s) proposed
for use under this right were drilled or deepened after July 1,
1987, a separate drilling permit must be obtained from this
Department. - Please contact the Groundwater Protection Section
located here at this office or our regional office nearest

you. Q“CHOFKMED

“EP 2 g 1998



You should be aware that you are located within a drainage basin
where surface water diversions are requlated by a watermaster.
It is possible that diversion of groundwater under your right
may cause a reduction of surface water flow. Siting your well as
far as possible from surface water channels and casing your well
so that groundwater tributary to surface water flows are not
diverted will reduce the potential for the watermaster to
regulate your water use.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Shelley W. /Keen
i s Supervisor

Sincerely,

Enclosures

MICROFILMED
SEP 29 1998



CERTIFICATE OF MAILING

I hereby certify that on the 3rd day of September, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 72-07561

KENNETH C PHILLIPS
BETTE ¥ PHILLIPS
9293 WOODLARK

BOISE ID 83709 ; )é£;x4%4P€;L277L&LLVQS;;D\
* i

Kari Lyn¥ Townsend
Secretary

MJCHOFILMED
SEP 2 9 1998



PREQRD2.DOC —-

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party
petitions for reconsideration gr files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding, Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion,

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

MICROFILMED
Page 1 SEP 29 1998



PREORD2.DOC . . 4297

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
-oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed 2 petition for
recongideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

PPEAL OF FINAL ORDER TO DISTRI URT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
“court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this prefiminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal. '
MICROFILMED

REP 291998

Page 2



oavga . APPLICATION FOR PERMIT .

STATE OFFICE ANALYSIS by Zindy Lo
No.. 12.=1S | Name: Phdlios . Date: 4(L|Q2 AdOK? v sovmtltss ¥
AREA OF CONCERN: Gr 1) samnez NoMes _ S[C.-  Mor/ ) GWMA./ Trust / Non-trust
PROTESTED: an...‘a'“- 020 {Protest Agreement) or W78 (Order)
SYSTEM COMPLETED:
> 1 year - 26AP1D)
< 1 year/no proof - P18
GROUNDWATER: (v FLO-CH)
WME (v MAR) - North / East/ West
> .24 cfs/5 acres - 087 or No MD {in-streamn stock or power)
< (.24 cfs/bacres - No MD
WMD  Supplemental use - 065-079 (if GW use SW 1st-statewide)-(cannot move SW off)
> 0.24 cfs/bacres - 01M {report when notified)
5 0.24 cfsf5acres - NoeMD
DRILLING PERMIT: .
Allwells (v WDQ3)
In Basin 347 - 088
Irr. within WD € P0Snew well location)
SURFACE WATER: (v FLO-CH) {Surface water that doesn! sink is regulated):
Fisk & GaME CONTACTED! - YEs/ No,; RESPONSE:
INABOVE MiN. STR. FLOW (" MaAP) - “WBg
WD (v MAP & LISTING) - RO4 (WD # )
>0.10¢efs ~ 01J-P08 (MD & LD)
£0.10¢fs - 01H-PO1 (LD}, O1P or No MD (in-stream stock)
WMD (+ Map)
> 0.24 cfs/5 acres - 067 or No MD (in-stream stock or power)
< 0.24 cfs/Sacres - NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
> 0.24 cfs/5 acres - 01M or No MG (in-stream stock or power)
< 0.24 cfs/5acres - No MD
RIVER BASINS: (“Surface water):
Snake R (01) - W22 -Po4, NA
(02/03-irr) - 007 (wf remark "WB3 if above Weiser), NA
Payette R(85) - *W22 (regulated uses), 047-P04 (Payette Lake), NA
Salmon R (70's) - 028 (fish screens), NA
Weiser R (67) - 086, 087
USE:
Domestic surface - *WB5 (Big Wood R or Boise R T Star Bridge), 27A (Payette River); NA
>1inrest area - 071-070
Fire Protection - Q77
Fish Propagation - 028-007-042(req)-081 (WQ)-P10
Heating/Cooling - RO7 {injection well)
Irr £ 5 acres - RES/MRET/REBIRES (0.03 cfs/acre + 3.0/3.5/4.0/4.5 AF)
> 5 acres - RETREBIRGA/RES (0.02 cfs/acre + 3.0/3.5/4.0/4.5 AF)
Mining - 0%4(req} -081-P10
Municipal - 022, 475, 004 (+memo?), NA (nat in restricted area)
Power - 17HM7K(+uses)-08A-025{P18)-01N-0258-081(P10)-027 (if no other cons. use),
17G {FERC) or 17M (FERG), 18B-P09, >25 cfs-P18
Stockwater - R37 (BLM/USFS), NA
Storage ('3 compo.} - 18A (in & out MD for on-stream storage), 18B-P09 (=10’ dam), NA
LOCATION:
42-248 area @n 20/30/40/50/60/70/80 (87) basin)
Brise Front LoGeo - <85° GW termp only)
In-stream dev. - P52 (stream channel alteration)
Mitigation - 120
Swan FALLS FLaa (See Code Chart) -
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust (1) - 04B-049 (Consumptive Uses), NA
OWNERSHIP: - 004 (PD/PU)
OTHER CONDITIONS: - & )
STANDARD REMARKS: LS8 B Wbo A was /I
BENEFICIAL USE DUE: - 9688 ‘

COMMENTS:




T N0 L2022 - ' | \ i HECE'VED
Yot 626-91./ /)W/f% \7/4/@44 .

SEP 0 1 1398
_ STATE OF IDAHO _
DEPARTMENT OF WATER RESOURCES DEPARTMENT OF WATER AESUACES

APPLICATION FOR PERMIT ANALYSIS SHEET

NITIAL REVIZW BY _ O F Mhiie DATE _ 7-3/ ,1908
FELICATION NO.

ICAT 13- 07567

i!

FZOTZIPED INFORMATION

v Name (If applicant is a corporation or par<nership, names =ust |
provided for the director, officers, & otaer partners.
l/ AdZress .
Scurze (see USGS quad for names of watsr scurces)
;E Foint of diversion (10 Acras for spring, 1ot & block descripzos
subdivisions, local name, flow &/0or volurme.
V_ County o :
E; Quantity (flow &/or velume)
Period of use
% Nature of proposed use (include dessripTion of usa)
Description of diverting works.
vV_ Tine required for beneficial use of watar.
;Z Place of use or acrss irrigated.

sign;:ure (If applicant is zorp., parTnership, or munincigalizy
of signator is reguired)

v/ Teas
J Yes Ko* In form to reciept +====FRIPCEEZD PRICRITY 2:57Z
2-20 10, 7%
ACSITIONAL TINFTORMATION

~ _ Overlapring place of use( Describe scurce & relaticnship =c oos
agpliczation on the back. - ’ R

~ Overlapping point of diversion. Process- ot /n mony P Um qped
Yes  J No Field check reguired

Field check by
Yes f; No Field report attacned
- i=s No Critical Ground water area
Yes —J HNo - Groundwater management area
Yes _J No Send Dam safety informacion
Yes _,/ No Send power reguirament letter
¥Yes / No Send fish farm requirsment letter
Yes ~\/ No Power residency affidavit.
Yes v No Power efficiency form’
Yas _\/ No Within trustwater boundary( If yes, at=ach srusT:
supplementary analvsis shest.
. Yes  No Diversion greater than 5 cfs or 500 acre ft.

at<ach large diversion sucplementzrv analvsis

L

o
e

QUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

Date Regusstad PR




r
*

PROCESSING V Yes No In form for Advertising
Yes / No No Statewide Advertising
J Yes No Fee amount, receipt date & No. recorded on app.
SEND COPIES TO; Idaho Dept of Health & Welfare USDI BLM
Idaho Dept of Fish & Game USFS
Idaho Dept of Lands Water Dist.
Adjudication Bureau Unit Other
FIN EGION. PROCESSING REVIEW
s No Affidavit of publication received.
es No Application published correctly. If not, record action
taken.
Yes No Publication dates and paper, recorded on App.
Yes Protests received

Final date for Protest
ﬁ443,§§5// No Protests, dates, resolution of protest, recorded on app.
s L//%pf Recommendations attached
/O/

Yes Measuring device regquired
Yes -::ngfﬁccess port required
Yes 0 Will water be delivered by watermaster? If yes, what dist.
Yes “—No Special conditions of approval or c etter below.
P SR 7Y 7/
See below for additional informati
Date of priorjity recommended 7 zo ,19 7§
By (42»-_. Date ,s;-]z;— 1925

STATE OFFICE REVIEW

See below for additional information
By Date ' 19

ADDITIONAL TNFORMATION:




FROM: Allen Merritt DATE: August 28, 1998

TO: Application No. 72-07%61
In the Name of: Phillips

SUBJECT: Review and Recommendation

This application proposes the development of a well for irrigation
of 1 acre and domestic purposes. It is in an area where there is
not a moratorium on groundwater development.

I recommend that the application be approved subject to the
following conditions:

-The well to be drilled must comply with 42-235, Idaho
code.
-Domestic use is for in house use only.

%P 29 1998



AFFIDAVIT OF PUBLICATION

State of Idaho, County of Custer, ss:

1, R\L"\'{\ &, F)U-V ehe Ug , representing the
Challis Messenger, a weekly newspaper, pub-
lished at Challis, Idaho, do solemnly swear that
the notice hereto attached and made a part here-

of, was published in the regular and entire issue
of the Challis Messenger for 3
consecutive weeks, commencing with the issue
dated _Lis_¢ _ 193¢ and ending with
the issue dated af“'a (3 19 7

Wa‘-fl Z 61«4%

STATE OF IDAHO

COUNTY OF CUSTER

On this _ /3 - day of Q’\’“f in the
year of | 9 78 before me, a Notary Public,
~ personally appeared _kwth . Buyv il

known or identified to me to be the person
whose name subscribed to the within instru-
ment, and being by me first duly sworn, declared
that the statements therein are true, and ac-

knowledged t;(?jthat he executed thpea.m

Notary Public for ldaho

Fal

Residing at __ ,Mé‘o,

My commission expires:__3S —/ 7 -2

' NOTICE OF APPLICATION FOR .

WATER PERMIT .

. 'The following application has been fled

to appropriate the public waters of the.
State of 1daho: :
KENNETII C. PHILLIPS &/OR
BETTE Y. PHILLIPS

9293 WOODLARK

- BOISE 1D 83709

Application for Perwit No. 72-07561
Source: groundwater ’
Diversion Pt(s): NWI1/4NW1/4, 510,

. T14N, RI19E; Custer County.
' 1/1-12/31*Domestic*{0,04 cfs)

4/15-10/15*Irrigatiou* (.03 cfs) -

_Total Diversion: 0,07 cfs

In: Domestic use and irrigation of one
(1} acre within NW1/ANWI/4, S10,°
T14N, R19E; Cusier Couity.

Date Filed: 07/20/98 : -
Any protest against the proposed’
applicatioa(s) must be fled with the
Department of Water Resources,
Southern Region, 1341 Fillmose St., :

" Swuite 200; Twin Falls, ID 83301,

together with a protest fee of $25.00 oa
or before August 24, 1998 to he

* considered by the Departmient in ils
- decisien to grant or deny any part of

the proposed application(s).  The'

- protestant st also send a copy of the

protest to the applicant.

- Kard J. Dreher, D:recwr

Pub: Aug,a& 13, 1998,

AUG 1 4 1998
w&"“"’m

o P 241998



STATEMENT

Custer Publishing, Inc.

Phone 879-4445 P.O. Box 405 Challils, idaho 83226

ajwa@&awu@
¢

13¢] Shlimes AT L 2ev
:710-’1’*—{ ' ‘ J‘& F33ej -3350

Job No. Date DESCRIPTION Amount

Sty 33Lenes

Rt &g 2207801
RECEIVED
AUG 161833
Department of Wate: =z . ‘W
mnde,q \

A finance charge of 1% percent (annual percentage rate of 18%) with a minumum
charge of 50¢ will be charged to all accounts not paid within 30 days of billing.

MICROFILMED
SEP 2 9 1998



NOTICE OF APPLICATION FOR
WATER PERMIT

The following application has been filed
to appropriate the public waters of the
State of Idaho:

KENNETH C. PHILLIPS &/OR
BETTE Y. PHILLIPS

9193 WOODLARK

BOISE ID 83709

Applicatios for Permit No. 72-07561
Source: groundwater

Diversion Ptis): NWL/4NW1/4, S10,
T14N, R19E; Custer County.
1/1-12/31*Domestic*(0.04 cfs)
4/15-10/15*[rrigation*{0.03 cfs)

Total Diversion: 0.07 cfs

In: Dowestic use and irrigation of one
(1) acre within NWL/4NW1/4, S§10,
T14N, R19E; Custer County,

Date Filed: 07/20/98

Any protest against the proposed
application{s}) must be filed with the
Department of Water Resonrces,
Sovthern Region, 1341 Fillmore 5t.,
Suite 200; Twin Falls, ID 83301
together with a protest fee of $25.00 on
or hefore August 24, 1998 to he
considered by the Department in its
decision to grant or deny any part of
the proposed application(s). The
protestant must also send a copy of the
protest te the applicant.

Karl J. Dreher, Director

Published in The Challis Messenger on
8/6 & 8/13/98.

v v

MICROFILMED
SEP 2 9 1998



®
State of Idahe

DEPARTMENT OF WATER RESOURCES

1341 Filimore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

July 23, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
CUSTER PUBLISHING CO DIRECTOR
PO BOX 405

CHALLIS ID 8322¢

Gentlemen:

Enclosed you will find a legal notice which we wish to
have published in your newspaper. We have inserted the
required publication dates.

We have attempted to submit this legal as camera ready.
Please call me at your earliest convenience and prior to
your staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

If you cannot publish the notice on the proposed dates,
please contact us immediately.

In order to receive payment, an affidavit of publication
must be submitted to the Department along with the
publication bill.

Very truly yours,

Mary Baldwin
Sr. Secretary

Enclosure

MICROFILMED
QEp 7 9 1998



NOTICE OF APPLICATION FOR WATER PERMIT

The following application has been filed to appropriate the public
waters of the State of Idaho:

KENNETH C. PHILLIPS &/OR

BETTE Y. PHILLIPS

9293 WOODLAREK

BOISE ID 83709

Application for Permit No. 72~07561

Source: groundwater

Diversion Pt(s): NW1/4NWl/4, S10, T14N, R19E; Custer County.
Use: 1/1-12/31 Domestic (0.04 cfs)
4/15-10/15 Irrigation (0.03 cfs)

Total Diversion: 0.07 cfs

In: Domestic use and irrigation of one (1) acre within NW1/4NW1/4,
510, T14N, R19E; Custer County.

Date Filed: 07/20/98

Any protest against the proposed application(s) must be filed with
the Department of Water Resources, Southern Region, 1341 Fillmore
St., Suite 200; Twin Falls, ID 83301 together with a protest fee
of $25.00 on or before August 24, 1998 to be considered by the
Department in its decision to grant or deny any part of the
proposed application(s). The protestant must also send a copy of
the protest to the applicant. : '

Karl J. Dreher, Director

Published in The Challis Messenger on 8/6 & 8/13/98.

MICROFILMED
SEP 2 9 1998



State of Idahg .

DEPARTMENT OF WATER RESOURCES

1341 Filimore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

July 22, 1998 PHILIP E, BATT
GOVERNOR

KARL J. DREHER
KENNETH PHILLIPS &/OR DIRECTOR

BETTE PHILLIPS
9293 WOODLARK
BOISE ID 83709

Re: Application for Permit No. 72~07561
Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your
water right application for permit. The application has been
assigned the above referenced identification number. Please refer
to this number in all further correspondence.

This office has scheduled advertising the application in The
Challis Messenger for 8/6 & 8/13/98. A period of ten days
following the second publication will be allowed for the submittal
of protests.

If an application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter. -

If an application is not protested, it will be forwarded to our
State OQffice in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review. If
a permit is issued, you will be sent a copy. A typical processing
time for an unprotested application is about eight weeks.

Please feel free to contact this office if you have any guestions

regarding this procedure.

Very truly yours,

James E. Stanton
Sr. Water Resource Agent

JS:MB ' ‘
MICROFILMED

SEP 2 9 1993



