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02/99 APPLICATION FOR PERMIT -
STATE OFFICE ANALYSIS " C..J)Dzﬁ.\
baz 1= =l Wswe: CiTtor= pate: & [2144 Adok? Y sGumtLis: J/
AREA OF CONCERN: - NofYes:  S[C_  Mor/ " GWMA / Trust / Non-trust
PROTESTED: - 020 (Protest Agreement) or *W19 (Order)

SYSTEM COMPLETED:
<1 year/no proof - PT6
GROUNDWATER: (v FLo-cH)
DRILLING PERMIT

All wells (v WDQ3) _9_4@

In Basin 347 - 085
Irr. within WD - P05 (new well location)
WMD (+" MAP) - North / East / West
> 0.24 cfs/5 acres - 067 or No MD (in-stream stock or pawer)
<0.24 cfs/Sacres - NoMD
WD
Supp irr use only = 065-079 (if GW use SW)-(keep SW)-(GW not primary irr source)
Supp. i + uses - 100-101
> 0.24 cfs/Sacres - 01M (report when notified)
< 0.24 cfs/Sacres - NoMD
SURFACE WATER: (~/FL0-CH) (Surface water that doesn't sink is regulated):
FiSH & GAME CONTACTED: - YES/No; WHEN: RESPONSE:
INABOVE MSF (v MAP) - "WBg
IN-STREAM DEVELOPMENT - P52 (stream channel alteration)
WD (v MAP & LISTING) - R4 (WD #
>0.20cfs - 01J-P08 (MD & LD)
<020cfs - 01H-P01 (LD), 01P or No MD (in-stream stock)
WMD (+ MAP)
> 0.24 cfs/5 acres - 067 or No MD (in-stream stock or power)
<0.24 cfs/Sacres - NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
> 0.24 cfs/5 acres - 01M or No MD (in-stream stock or power)
<0.24 cfs/Sacres - NoMD
RIVER BASINS: (*Surface waten):
Snake R (01) - "W22 P04, NA
(02/03-im) - 007 (w/ remark *WB3 if above Weiser), NA
Payette R(65) - *W22 (regulated uses), 047-P04 (Payette Lake), NA
Salmon R (70's) - 029 (fish screens), NA
Weiser R (67) - 086, 087
USE:
STORAGE (v'3 compo.) - 18A (in & out MD for on-stream storage), 18B-P09 (>10' dam), NA
IRR < 5 acres - R66/IR67/RE8/RE9 (0.03 cfs/acre + 3.0/3.5/4.0/4.5 AF)
> 5 acres - RE2/RE3/RB4/RES (0.02 cfs/acre + 3.0/3.5/4.0/4.5 AF)
STOCKWATER - R37 (BLM/USFS); NA
MINING - 054(req) -081-P10
FISH PROPAGATION - 029(70's only)-007-042(req)-081 (WQ)-P10
HEATING/COOLING - RO7 (injection well)
POWER - 17THNM7K(+uses)-08A-025(P18)-01N-028-081(P10)-027 (if no other cons. use);
17G (FERC) or 17M (FERG); 18B-P09; >25 cfs-P18
MUNICIPAL
In restricted area? - 022, 075, 004 (+memo?)
Irr., GW supp. to SW? - 102
DOMESTIC
Surface water - *WB5 (Big Wood R or Boise R T Star Bridge); 27A (Payette River); NA
>1 inrest. area - 071070
FIRE PROTECTION - 077
LOCATION:
BoISE FRONT LOGEO - 058 (<85° GW temp only)
MITIGATICN - 120
42248 AREA in 20/30/40/50/60/70/80 (87) basin)
SWAN FALLS FLAG (v'Code) -
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust (1) - 048-049 (Consumptive Uses), NA
OWNERSHIP: - 004 (PD/PU)
OTHER CONDITIONS: -
STANDARD REMARKS: -
BENEFICIAL USE DUE: - _&. /i) 2004

COMMENTS: 5




BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT NO.

)
72-07571 IN THE NAME OF )
HELEN CUTLER ) PRELIMINARY ORDER
)
)

This matter having come before the Department of Water
Resources (Department) as a result of a response by the permit
holder to an order issued by the Department, the Department makes
the following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On October 26, 1999, The Director of the Department
(Director) issued a Moratorium Order (order} to stop further
development of all existing permits to appropriate water within the
Selway~-Bitterroot, Gospel-Hump, and Frank Church-River of No Return
Wilderness Areas, and within areas tributary to those wilderness
areas.

2. On February 9, 2000, Helen Cutler (permit holder) filed a
request for an indefinite stay in the development period for Permit
No. 72-07571 (permit) in response to Condition 5.b of the order.

3. The permit holder provided information describing the
extent of development and beneficial use that had occurred under
the permit. .

4, The permit holder provided information to show that the
project had not been completed due to circumstances over which the
permit holder had no control.

CONCLUSIONS OF LAW

1. Section 42-204(l}, Idaho Code provides that the Department
may allow for delays in the development of a permit which are due
to certain matters beyond the control of the permit holder.

2. The permit holder has provided sufficient justification
for the Director to authorize an indefinite stay in the development

period for the permit.

3. The Director should authorlze an indefinite stay in ‘the
development period with certain conditions.

MICF?OF:LMED
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ORDER

IT IS THEREFORE HEREBY ORDERED that an indefinite stay in the
development period for the above captioned permit is GRANTED
subject to the following conditions and limitations:

1. Additional work by the permit holder in developing a water
right under terms of the permit is not authorized until the
Department specifically authorizes resumption of work.

2. If resumption of work is authorized under this permit, the
development period for this permit shall be extended by the
number of days lost as a result of the indefinite stay hereby
granted.

3. The permit holder is not authorized to assign ownership of
the permit to another party without prior approval of the
Department.

4, The Department may rescind or modify the indefinite stay
hereby granted if the Selway-Bitterroot, Gospel-Hump, and
Frank Church-River of No Return Wllderness Moratorium is
modified or rescinded.

10 %5, fdrrees

day of

S g

KARL J. DREHER
Director

Dated this , 2000.

MICROFILMED
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® ®
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATIONS AND )
PERMITS FOR THE DIVERSION AND USE )
OF SURFACE WATER AND GROUND )
WATER IN AND TRIBUTARY TO THE )
SELWAY-BITTERROOT WILDERNESS ) MORATORIUM ORDER
AREA, GOSPEL-HUMP WILDERNESS AREA, )
AND FRANK CHURCH-RIVER OF NO )
RETURN WILDERNESS AREA )
)

The Director of the Department of Water Resources (“Director”™), having responsibility
for the administration of the appropriation of water in the State of Idaho, the protection of rights
to the use of water within the state, the protection of the public interest in the waters of the state,_
and the conservation of the water resources of the state, enters the following Findings of Fact,
Conclusions of Law, and Final Order.

FINDINGS OF FACT

1. On April 30, 1993, the Director issued an Amended Moratorium Order that
stopped the approval of certain applications seeking to appropriate surface water within the
Salmon and Clearwater River Basins in Idaho.

2. On December 13, 1993, the United States filed Notices of Claim in the Snake
River Basin Adjudication (“SRBA”) for federal reserved water rights for the Selway-Bitterroot,
Gospel-Hump, and Frank Church-River Of No Return wilderness area designations. On
February 27, 1997, a motion to amend the Notices of Claim for all three wilderness area
designations was filed with the District Court of the Fifth Judicial District of the State of Idaho
(the “SRBA district court”) to change the claimed priority dates.

3. As amended, pertinent portions of the claim filed in the SRBA for a federal
reserved water right for the Selway-Bitterroot Wilderness are as follows:

Identification Number: A31-11191
Name of Claimant; United States of America

M!CROFILMED
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Date of Prionity:

Source of Water Supply:

September 3, 1964, except for Magruder Corridor that
has priority date of July 23, 1980

All streams, lakes, ponds, springs, seeps or other natural
sources of water including groundwater, whether named
or not and whether perennial, intermittent or ephemeral
within the boundaries of the Selway-Bitterroot
Wildemness. This claim is intended to also include
those sources of water which are not presently known
or not reasonably susceptible of quantification because
of the de minimus and diffuse nature of their flow and
which supply wetlands, marshes, or other vegetation
which serves such wilderness purposes as habitat
protection and drinking water for wildlife. Tributary to
Lochsa and Selway Rivers.

Location of Points of Diversion: None

Location of Place of Use:

Instream Flow Beginning

And Ending Points:

Total Quantity Claimed:

*

All locations in the Selway-Bitterroot Wilderness where.
natural sources of water exist.

All locations in the Selway-Bitterroot Wilderess where
natural sources of water exist

The entire unappropriated flow and all other natural
sources of water as of the date of designation,
specifically, September 3, 1964.

4, As amended, pertinent portions of the claims filed in the SRBA for federal
reserved water rights for the Gospel-Hump Wilderness are as follows:

Identification Numbers:
Name of Claimant:
Date of Priority:

Source of Water Supply:

MORATORIUM ORDER - Page 2

77-12774, 82-11120

United States of America

February 24, 1978

All streams, lakes, ponds, springs, seeps or other natural
sources of water including groundwater, whether named
or not and whether perennial, intermittent or ephemeral
within the boundaries of the Gospel-Hump Wilderness.
This claim is intended to also include those sources of

MICRO= e
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water which are not presently known or not reasonably
susceptible of quantification because of the de minimus
and diffuse nature of their flow and which supply
wetlands, marshes, or other vegetation which serves
such wilderness purposes as habitat protection and
drinking water for wildlife. Tributary to Salmon River.

Location of Points of Diversion: None

Location of Place of Use: All locations in the Gospel Hump Wilderness where
natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations in the Gospel-Hump Wilderness where
natural sources of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,

specifically, February 24, 1978.

|

5. As amended, pertinent portions of the claims filed in the SRBA for federal
reserved water rights for the Frank Church-River of No Return Wildemess are as follows:

Identification Numbers: A75-13603, A77-12775
‘Name of Claimant: United States of America
Dateof Priority: July 23, 1980

Source of Water Supply: All streams, lakes, ponds, springs, seeps or other natural
: sources of water including groundwater, whether named

or not and whether perennial, intermittent or ephemeral
within the boundaries of the Frank Church-River of No
Return Wilderness. This claim is intended to also
include those sources of water which are not presently
known or not reasonably susceptible of quantification
because of the de minimus and diffuse nature of their
flow and which supply wetlands, marshes, or other
vegetation which serves such wilderness purposes as
habitat protection and drinking water for wildlife.
Tnbutary to Salmon River.

RO MED
AFR 1 8 nog
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Location of Points of Diversion: None

Location of Place of Use: All locations in the Frank Church-River of No Return
Wilderness where natural sources of water exist.

Instream Flow Beginning
And Ending Points: All locations in the Frank Church-River of No Return

Wildemess where natural sources of water exist

Total Quantity Claimed: The entire unappropriated flow and all other natural
sources of water as of the date of designation,

specifically, July 23, 1980.

6. On December 18, 1997, the SRBA district court issued Order Granting and
Denying United States’ Motions for Summary Judgment on Reserved Water Rights for claims
made by the United States under the Wilderness Act, Multiple-Use Sustained-Yield Act
(“MUSYA"), and Hells Canyon National Recreation Area Act (“HCNRA™), referred to herein as
“1997 SRBA Reserved Rights Order.” In this order, the SRBA district court ruled that: “The
United States is entitled to a federal reserved water right for all unappropriated flows in the Frank..
Church-River of No Retumn, the Selway-Bitterroot, and the Gospel-Hump wilderness areas.”
(1997 SRBA Reserved Rights Order, p. 5). The SRBA district court emphasized its ruling by
stating: “The amount of water minimally sufficient to fulfill Congressional intent is the total
amount of unappropriated water within each [wilderness] area, such that none is ever available
for future appropriation.” (1997 SRBA Reserved Rights Order, p. 15, emphasis added).

7. On July 24, 1998, the SRBA district court issued Memorandum Decision
Granting, In Part, and Denying, In Part, the United States’ Motion for Summary Judgment on
Reserved Water Rights Claims for claims made by the United States under the Wild and Scenic
Rivers Act, referred to herein as “1998 SRBA Wild and Scenic Decision.” In this decision, the
SRBA district court ruled that under the Central Idaho Wilderness Act, the United States ...
reserved land north and south of the Mainstem of the Salmon River as wilderness, thereby
reserving all unappropriated flows of water in the Mainstem” referring back to the 1997
SRBA Reserved Rights Order in a footnote. (1998 SRBA Wild and Scenic Decision, p. 7,
emphasis added). The SRBA district court noted that “Congress declared that the Mainstem of
the Salmon River [that segment of the main Salmon River designated as a component of the
Wild and Scenic Rivers System] would be administered solely under the Wild and Scenic Rivers
Act, not the Wilderness Act.” However, the SRBA district court did not describe any limitation
on the reservation of unappropriated flows, nor did the court distinguish between that segment of
the main Salmon River designated as Wild and Scenic and that segment adjacent to the Gospel-
Hump and Frank Church-River of No Return Wildemess Areas that lies downstream of the Wild
and Scenic designation.

MICROFILME S
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8. On October 1, 1999, the Supreme Court of the State of Idaho issued 1999 Opinion
No. 113 in the case of Potlarch Corp. et al. v. United States of America affirming the 1997
SRBA Reserved Rights Order granting the United States reserved water rights for all
unappropriated water in the Frank Church-River of No Return, the Selway-Bitterroot, and the
Gospel-Hump Wildemess Areas.

9. As of the date of this Order, there are approximately 60 pending applications for
permits to appropriate surface water and ground water in the Selway-Bitterroot, Gospel-Hump,
and Frank Church-River of No Return Wilderness Areas, and areas tributary to the wilderness
areas. In addition, approximately 90 permits to appropriate water have been issued in these areas
for which proof of beneficial use has not yet been submitted.

10.  Although the SRBA district court has not issued final decrees for federal reserved
water rights in the Selway-Bitterroot, the Gospel-Hump, and the Frank Church-River of No
Return Wilderness Areas, the Supreme Court’s decision of October 1, 1999, once final, will
preclude future appropriations of water within the wilderness areas and in areas tributary to the
wilderness areas.

CONCLUSIONS OF LAW

1. . The Director is responsible for the allocation of water for new uses in Idaho.
Section 42-203A(5), Idaho Code, reads in pertinent part as follows:

... In all applications whether protested or not protested, where the proposed use is
such (a) that it will reduce the quantity of water under existing water rights, or
(b) that the‘water supply itself is insufficient for the purpose for which it is
sought to be appropriated, or (¢) where it appears to the satisfaction of the director
that such application is not made in good faith, is made for delay or speculative
purposes, or (d) that the applicant has not sufficient financial resources with which
to complete the work involved therein, or () that it will conflict with the local public
interest, where the local public interest is defined as the affairs of the people in the
area directly affected by the proposed use, or (f) that it is contrary to conservation of
water resources within the state of Idaho; the director of the department of water
resources may reject such application and refuse issuance of a permit therefor, or may
partially approve and grant a permit for a smaller quantity of water than applied for,
Or may grant a permit upon conditions. {emphasis added)

2. The Director is authorized under the provisions of Section 42-1803(7), Idaho
Code, as follows:

MICRDFJLMEB
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After notice, to suspend the issuance or further action on permits or applications as
necessary to protect existing vested water rights or to ensure compliance with the
provisions of chapter 2, title 42, Idaho Code, or to prevent violation of the minimum
flow provisions of the state water plan.

3. The claims filed by the United States in the SRBA for federal reserved water
nights for all unappropriated water in the Selway-Bitterroot, Gospel-Hump, and Frank Church-
River of No Return Wildemness Areas did not limit the claimed amount to unappropriated water
arising solely within the wilderness areas as of the date the wildemess areas were reserved, nor

did the claims include subordination to existing permits to appropriate water having junior
priority dates for private holdings within the wilderness areas. Neither the 1997 SRBA Reserved
Rights Order nor the Idaho Supreme Court decision affirming the 1997 SRBA Reserved Rights
Order limited the federal reserved water rights to unappropriated water arising solely within the
boundaries of the wilderness areas. Therefore, both the SRBA district court and the Idaho
Supreme Court have included unappropriated water flowing into the wilderness areas, either
above or below land surface, as part of the unappropriated water “in” or “within” the wilderness

areas.

4, Neither the 1997 SRBA Reserved Rights Order, the 1998 SRBA Wild and Scenic=
Decision, nor the Idaho Supreme Court decision affirming the 1997 SRBA Reserved Rights
Order excluded portions of the Middle Fork of the Salmon River, the South Fork of the Salmon
River, or Big Creek lying upstream of the wilderness area boundaries, or clearly excluded the
Mamstem of the Salmon River, from being considered as sources for unappropriated water “in”

r “within” the wilderness areas as of the date the wildemness areas were reserved.

5. Although petitions for rehearing are pending before the Idaho Supreme Court, a
moratorium on the granting of new permits to appropriate surface water or ground water and on
continued developmént under existing permits is necessary. A moratorium will preserve the
status quo until final decrees are issued for federal reserved water rights and limit the potential
for resources being expended to develop water rights for which no unappropriated water may be

available.

6. Because this moratorium order is issued to preserve the status quo, the order
should take effect immediately upon issuance to protect the public interest in accordance with the
provisions of Section 67-5247, Idaho Code.

POy
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® ®
ORDER

IT IS, THEREFORE, HEREBY ORDERED that the prior Amended Moratorium Order
of the Director issued on April 30, 1993, remains in effect and the requiremnents listed below also

apply.

IT IS FURTHER HEREBY ORDERED that a moratorium is established on the
processing of applications for permits to appropriate surface water or ground water within and
tributary to the Selway-Bitterroot Wilderness Area, the Gospel-Hump Wildemess Area, and the
Frank Church-River of No Return Wildemness Area, subject to the following conditions:

I. This moratorium order shall be in effect on and after its entry and shall remain in
effect until withdrawn or modified by order of the Director, except as provided herein.

2. This moratorium order applies to all applications for permit, previously filed or to
be filed, and all existing permits for which proof of beneficial use has not been filed with the
Department, seeking to appropriate surface water or ground water within the Salmon River Basin
upstream from the location where the Salmon River leaves the Gospel-Hump Wildemness Area in
Section 3, T24N, R4E, B.M. and in the Clearwater River Basin upstream from the location wherge
the Selway River leaves the Selway-Bitterroot Wilderness Area in Section 7, T3IN, R10E, B.M.
The wilderness areas and tributary areas affected by this moratorium order are depicted on the
attached map.

3. This moratorium order does not apply to any application proposing a non-
consumptive use of water,

4. This moratorium order does not prevent the Director from reviewing an
application that othetwise would not be approved under terms of this moratorium on a case by
case basis, if the Director determines that the use of the water pursuant to the application would
have no effect on other water rights due to:

(2) the location of use; or

(b)  the effect on other water rights would be offset through mitigation
provided by the applicant.

M/C’? (@I

4p o
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5. The holders of all existing permits to appropriate water within the Selway-
Bitterroot, Gospel-Hump, and Frank Church-River of No Return Wilderness Areas, and within
areas tributary to those wilderness areas, shall upon receipt of this moratorium order immediately
stop further development under the permit, and within sixty (60) days of receipt of this order do

one of the following:

(a) file proof of beneficial use documenting the extent of diversion and beneficial use
of water that was completed prior to receiving this moratorium order; or

(b)  request astay in the development period under the permit, in accordance with

Section 42-204, Idaho Code, until the conditions that resulted in this order have
been alleviated, if such should ever occur.

Dated this __ 26 day of October, 1999, ' =

KARL J(jbREHER’

Director

t R 20m

&

T
o
=

F

VMORATORIUM ORDER - Page 8



r!'..f o

.«.

Wilderness Moratorium Areas

October 26, 1999

[ DWR Administrative Basins with basin number
] Widemess Areas

ZX Tributary Areas
] TownshipRange
| o7 | N D
el | A
- =3 1 A Yo wi SR }
¥ (P
" FHERRE "-;-"‘.' t’
A f 5% Al R
'\1 [F - ".‘_ %
““5 l\ S z g Y
L 1 JEVNEIE
). )b [ ] SR Fie
n . iy e G
’ WPt )
1] - I
bl B B %4
/ SRS = e
?'35 [] =
78 52 X
F v
- : } ; o T '
0 ] aF I
o/l ks RN | <y 1l
b ,.- L. ﬂg h?\-:‘“
8 * o i - g
) . i" .
« F "
- J’r = : ﬁ;.
- 1 W ) ’;‘g
1= b 4 3" 1y ;‘ -ﬁ% r
B S Y, :
J - 33
L] o] ofo]s] =il mlm iy S
e E S
—babtE ol
e
Jmauﬁfﬁvasm B lx 5|7 |B|®

ti C Py
e i
. fave
40 e

MORATORIUM ORDER - Page 9




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 72-07571
Proposged Priority: February 25, 19359 Maximum Diversgion Rate: 0.17 CFS
Thig is to certify, that HELEN CUTLER
PO BOX 209
CHALLIS ID 83226-0209
has applied for a permit to appropriate water from: GROUNDWATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION
IRRIGATION _04/15 to 10/15 0.17 CFS

LOCATION OF POINT(S) OF DIVERSION: Lot 6( NESW), Sec. 21, Township 13N, Range 19E
Lo i CUSTER County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES - ACRES ACRES TOTAL
13N 19E 21 Lot 6(NESW)-14.0 - Lot 7(SESW) 1.0 15.0
‘~mTot§1 number of acres irrigated: 15.0

-;'{-.-.AP'PﬁOVAL AND REMARKS

1. Proof of comstruction of 'orks and appllcatlon of water to
beneficial use shall be: ﬁbmltted on ox: before June 1, 2004,

2. Subject to all prioz.water rights: : ‘ i

3. Project construction, ,éammence within one year from the

date of permit issuance and shall proceed diligently to

completion unless it can'be shown to the satisfaction of the

Dlrector of the Department of Water*ResaurCes that delays were

shall install a suitabli
agreement with the depart 3 _ :
diverted from power records and:shall annually report the
information to the department.

6. This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 3.5 afa per acre at the
field headgate for irrigation of the lands above.

MICROFILMED
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PAGE 2 State of Idaho
Department of Water Resources

Permit To Appropriate Water

NC. 72-07571

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
W:l.t.ness the signature of the Director, affixed at Boise, this

# day of J bt , 19q?.

Karl J. Dreher, Director /

fo

MICROFILMED
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RECEIVED

/%5 30 ' _ :
v R ®

FORM 202 WV ED Department of Water Resources _ ldent. No. 72~ J 757/
2106 “acﬁg Sathem Regon  STATE OF IDAHO
é::‘l g 9% DEPARTMENT OF WATER RESOURCES RECEIVED
P o= APPLICATION FOR PERMIT v 17 1992
W“:ﬁ‘“ To appropriate the public waters of the State of Idaho
Dopartmont of Water Resouseas
1. Name of Applicant /'/&Léﬁ ML,ZE. Phone 208879 -2276
Mailing address __ (- EbeX 209 M \g d. 83226 '
2. Source of water supply &—o-un\.c\, coaMen whichis a tributary of
3. Location of point of diversionis Township__ {31  Range _ {14 & sec. 2/ .in the M\ 1/4.
NE& 14, Sw s Gotlot b BM.,, etk en County:
additional points of diversion if any: '
4. Water will be used for the following purposes: — Io / 15
Amount_+ @7 oFs or__ 1ok ron purposes from (both dates inclusive}
(cfs or acre-feet per annum) [ " -
Amount s {0 c€5  for ,dwwi.-ﬂ)i‘ fen purposes from ; to (both dates inclusive)
{cfs or acre-feet per annum) i) .
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) .
Amount for purposes from fo (both dates inclusive)
{cfs or acre-feet per annumy)
Amount for purposes from io (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from {both dates inclusive)
(cfs or acre-feel per annum) : X*Sm SO F e e/z/qi ca,.
5. Totat quantity to be appropriated is (a) _- /7 andfor (b)
cubic feet per second acre feet per annum
6. Proposed diverting works:
a. Describe type and size of devices used to divert water from the source W + WJ‘?)J—%"' pepe
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity . acre-feet
¢. Proposed well diameter is ___inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?

e. ff well is already drilled, when? /9 78, Drilling fim __Boyd Zowm bhaet
Well was drilled for (well owner) _S{z.%. 1 Yelon Lepton : Diiling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is 5 . years (minimum 1 year)

8. Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock. : :
¢. Municipal; show name of municipality. _

~ d. Domestic; show number of households. pAL R ME D

e. Other; describe fully. ”: LY 4 19N
. J - q




9. Description of place of use: I e | -
a. If water is for irrigation, indicate acreage in each subdivision in the tabulaﬂon below -

b. If water I3 used for other purposes, place a symbol of the use (example: D forDamesa'c) in the corresponding place of
use below. See instructions for standard symbols.

X CHANGES mAdE 03/26/99 &Y O SKiWWER PER 33fiy[99
VEICE AL MESSACE  FRomM APPLicAWT 1¥ RESpPons€ T2 Totalnumberofacrestobermgated [ﬁ
3/23/29 (errER.
10. Describe any other water rights used for the same purposes as described above. _ 7Z—ﬂ/ {2

11. a. Who owns the properly at the point of diversion? f\lb@_?—w Coctlo
b. Who owns the land to be irrigated or place of use? ___ N.eCe v (L fQan
¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:

12. Remarks: _fuco ac/a{cftm w1l Lot L ZMAJ&" 15 actee)

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, fownship & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the publir: waters
of the State of ldaho as herein set forth. eo
\MICROFILMEY

apr 4 & 1098

P e

Signature of Applicant (and title, if applicable)

' | 2/ 25/11
Received by / STV EK __ Date _3/zz Time _dorvisH Prefiminary check by / SKIEL

Fee § S0 Receipted by __/~_seyvw e R #__f0219/5 Date _ 3
Publication prepared by .__ 77445 Date __ 3% /77 Published j e
Pub!lcauon approved 71 7 Date _57/2/7






IDAHO DEPARTMENT OF WATER!ESOURCES

0 660 1320 Feet

RECOMMENDED PLACE OF USE
RECOMMENDED POINT OF DIVERSION
SECTION LINES

QUARTER-QUARTER LINES

8 ] A g
TREAMS & DITCH CHANNELS MiCF

BEC 1 4 1993

TWN: 13N
RNG: 19E
SEC. 21
NESW

GiS PLACE OF USE PRESENTATION
USFS AERIAL PHOTOGRAPHY, 1988
BY STEVE CLELLAND

DATE: OCT. 30, 1988

72 - 0757/
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State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

February 10, 2000 D'“"G’é'fz“gﬁgﬁ’ RE

KARL . DREHER
DIRECTOR

HELEN CUTLER

PO BOX 209

CHALLIS ID §83226-0208

RE: Preliminary Order for Water Right 72-07571

Dear Ms. Cutler:

The accompanying order is a “preliminary order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and
will become a final order without further action of the
department unless a party petitions for reconsideration within
fourteen (14) days after issuance as described in the enclosed

information sheet.

If you have any questions regarding this matter, please call me
at 208-327-7940.

Sincerely,

Yt

Jeff Peppersack, Manager
Water Right Permits Section

JP: k1t
Enclosures

cc: IDWR - Southern Region

MICF?OF!LMED
R 18 g



CERTIFICATE OF MATLING

I hereby certify that on the 10th day of February, 2000, I
mailed a true and correct copy, postage prepaid, of the
foregoing . PRELIMINARY ORDER to the person{s) listed below:

RE: Preliminary order for Water Right 72-07571

HELEN CUTLER
PO BOX 209
CHALLIS ID 83226-0209

Kari Lyni# Townsend
Secretary

Mic



STATE OF IDAHO FEB - 9 2000
DEPARTMENT OF WATER RESOURCES

RECEIVED

Department of Water Resources
REQUEST FOR STAY IN THE DEVELOPMENT PERIOD AND
QUESTIONNAIRE TO DETERMINE EXTENT OF DEVELOPMENT

The Idaho Department of Water Resources considers this form a request for stay in the development period of a permit in the
Selway-Bitterroot, Gospel-Hump, and Frank Church-River of No Return Wilderness Moratorium Area. In addition, this

form is a statement of the permit holder(s) extent of development prior to the Moratorium Order issued October 26, 1999,
This form must be completed in order to process a request for stay.

1. Permit No. 7Z - & 7$’ 7/ Telephone No. Z ﬂg - X 7 q ".9? 77 ,5-:5/
2. Name(s) of Permit Holder(s): // eLe N C/,&f" LEeR

3. Have you begun construction of the diversion works authorized under this permit?

No/

Yes if yes, describe the extent of completion of the diversion works:

4. Have you diverted and beneficially used any water under this permit?

No_[

Yes if yes, please describe the uses:
Domestic (no. of households): Stockwater (no. and type of stock):
Irrigation (no. of acres): Other;

5. Describe what remains to be done in order to complete the development authorized under this permit:

hna hoes.
f1pe d heo Mpfhw- pLowed ot seeded
W

MICROFILMED
AER 18 anng

6. IRequest an Indefinite Stay in the Development Period of the Above Numbered Permit M {check here)

The information given on this form is my true statement of the extent to which the above numbered permit has been
developed prior to October 26, 1999. T understand that any willful mistepresentations may result in voiding of the permit.

Signature of Permit Holder Mvu M’u Date ‘7’?/ </ / 00

{include your title, if on behalf of company or organization)




A"

o L
MEMORANDUM

Date: February 4, 2000

To: WR File No. 72-07571

From: Jeff Peppersack

Re: Wilderness Moratorium

Helen Cutler called regarding the February 1, 2000 letter requesting action as required in
the Wilderness moratorium order. She explained that little work has been done to this

point. I explained the difference between filing proof of beneficial use and filing a
request for stay. She indicated that she would be filing a request for stay.

M!CROF!LMED
PR 1 g 2008



State of Idalg .

DEPARTMENT OF WATER RESOURCES -

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

February 1, 2000 DlRKGlg%ngggggRNE
KARL J. DREHER

HELEN CUTLER DIRECTOR

PO BOX 209

CHALLIS ID 83226-0209
Re: Water Right Permit No. 72-07571

Dear Permit Holder(s):

On October 26, 1999, the Director of the Department of Water Resources issued an order
establishing a moratorium on the processing or development of applications and permits to
appropriate surface water or ground water within and tributary to the Selway-Bitterroot
Wildemess Area, the Gospel-Hump Wilderness Area, and the Frank Church-River of No Retum
Wilderness Area. The order required permit holders to immediately stop further development
under the permit, and within sixty (60) days of receipt of the order do one of the following:

(a) file proof of beneficial use documenting the extent of diversion and beneficial use
of water that was completed prior to receiving the order; or

(b) request a stay in the development period under the permit, in accordance with
Section 42-204, /dahc Code, until the conditions that resulted in the order have
been alleviated, is such should ever occur.

The order does not apply to non-consumptive uses of water. An in-house domestic use with no
associated irrigation or other consumptive uses is considered non-consumptive.

Our records indicate that the order was sent by certified mail to the address listed on your
permit. The sixty (60) day period has passed and we have not received any response from you
as required in the order.

The purpose of this lefter is to request that you take the appropriate action as required in the
order. | have enclosed two forms; either can be used to avoid cancellation of your permit. The
first form is used to file proof of beneficial use. Filing proof of beneficial use is considered your
statement that the development under the permit has been completed and that water has been
applied to beneficial use according to the provisions of the permit. Upon receipt of such proof
and the fee as required under Section 42-221, /daho Code, the department conducts a field
examination and issues a license confirming the use found.

The second form is a request for a stay in the development period and questionnaire to
determine the extent of development under the permit. This form is used to request an
indefinite stay in the development period. If a stay is granted, future development under the
permit may be possible if the moratorium order is rescinded and if resumption of work is
authorized. No fee is required to request a stay in the development period.

MICROFILMED
AP 18 2000



We will withhold further action on this permit for 28 days from the date of this letter in order to
allow you time to respond. if we do not receive a response from you within this time period we
will begin action to cancel the permit pursuant to Section 42-311(1), /daho Code.

Please call me at 208-327-7940 if you have any questions regarding this matter.
Sincerely,

Mg

Jeff Peppersack, Manager
Water Right Permits Section

Enclosuras

MICF?OFJLME D
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PS Form 3800, April 1995

Z 269 221 754

us Postal Service
Receipt for Certif
Ne Insurance Coverage Pr

Do not use for International
Sent to

Straat & Numbar

Past Office, State, & ZIP Code

Pestage 3

Cortified Fee

Spacial Delivery Fea

Restricted Delivery Fea e
iL

Retun Receipt Showing to wad
Whom & Date Delivered =
Retum Receipt Showing 1o Whom, f‘:; —~
Date, & Addrassee's Address e
TOTAL Postage & Fees $ "l:_"' ;“’;:
o~y

Postmark or Date ; A o
x

o
an bt

0

-

o

Chil L=

=y

In

209

PO ROK
CHALLIS




[ ]
Stick postage stamps to article to caver First-Clags postage, cerified mail fee, and
charges for any selected optional services (See front).

1. If you wan this receipt postmarked, slick the gummed stub te the nght of the return
address leaving the receipt attached. and present the article at a post office service
windaow or hand it to your rural carrier (no extra charge).

2. If you do not want this receipt postmarked, stick the gummed stub to the rght of the
return address of the article, date, delach, and retain 1he receipt, and mail the anticle.

3. H you want a tatumn reteipt, write the certifiad mail number and your name and address
on a return recaipt card, Form 3811, and atiach # 10 the front of the article by means of the
gummed ends if space permits. Otherwise, affix to back of article. Endorse front of article
RETURN RECEIPT REQUESTED adiacent ta the number.

4. It you want gelivery restricted to the addressee, or 1o an authorized agent of the
addressee, endorse RESTRICTED DELIVERY on the front of the article.

5. Enter fees for the services requested in the appropriata spaces an the front of this
receipt. Y retumn receipt is requested, check the applicable blocks in iter 1 of Form 3814,

6. Save this receipt and present it if you make an inquiry. 102595-99-M-0079

PS Form 3B00, April 1995 (Reverse)
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State of Idah- Q
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

QOctober 26, 1999
CERTIFIED MAIL

RE: Procedures Available upon Issuance of Final Moratorium Order.

Dear Applicant or Permit Holder:

The accompanying "Final Order” by the Director of the Department of Water Resources
establishes a moratoriwmn on the processing of applications for permits to appropriate surface water= .
or ground water within and tributary tc the Selway-Bitterroot Wilderness Area, the Gospel-Hump
Wilderness Area, and the Frank Church-River of No Return Wilderness Area. The order is issued
pursuant to Section 67-5246, Idaho Code, and is effective as of October 25, 1999,

This letter provides a statement of the available procedures pursuant to Section 67-5246,
Idaho Code, and provides the time limits for filing a petition for reconsideration of the order. The
statement.is required by-the Department's Rule of Procedure 740.02. -

“  PETITION-FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order within fourteen (14) days
of the service date of the order. The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be deemed denied by operation of law
pursuant to Section 67-5246(4), Idaho Code.

A party may not be required to comply with a final order unless the party has been served
with or has actual knowledge of the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

OPPORTUNITY TO REQUEST HEARING

The department did not conduct a hearing prior to issuance of the accompanying order.
Section 42-1701A(3) provides, in pertinent part, as follows:

MICROFILMEL:
4PR 1 % 200



Moratorium Letter
October 26, 1999
Page 2 of 2

Unless the right to a hearing before the director or the water resource board
is otherwise provided by statute, any person aggrieved by any decision,
determination, order or action of the director of the department of water resources
or any applicant for any permit, license, certificate, approval, registration, or
similar form of permission required by law to be issued by the director, who is
aggrieved by a denial or conditional approval ordered by the director, and who has
not previously been afforded an opportunity for a hearing on the matter shall be
entitled to a hearing before the director to contest the denial or conditional
approval upon filing with the director, within fifteen (15) days after receipt of the
denial or conditional approval, a written petition stating the grounds for contesting
the action by the director and requesting a hearing.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to Sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by a final
order or orders previously issued in a matter before the department may appeal the final order and”
all previously issued orders in the matter to district court by filing a petition in the district court

of the county in which:

i A hearing was held,

ii. The final agency action was taken,

iii.  The party seeking review of the order resides, or

1v. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of (a) the service date of the final
order, (b) an order denying petition for reconsideration, or {(c) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See Section 67-5273,
Idaho Code. The filing of an appeal to district court does not in itself stay the effectiveness or

enforcement of the order under appeal.

For questions regarding the moratorium order please contact Glen Saxton, Water
Allocation Bureau Chief, or me at (208) 327-75900.

Sincerely,

Administrator

Water Management Division N
MICROFILMEL
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State of Id#} .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, 1daho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

June 15, 1989 KARL ). DREHER
' DIRECTOR

HELEN CUTLER
PO BOX 208 #
CHALLIS ID 83226-0209

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 72-07571
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
gsection 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions

for reconsgideration or files an exception and/or brief as described
in th ncloged informa n sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice' approximately
60 days prior to the above referenced date requesting vou to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

The right to drill a well is not a part of this permit to
appropriate water. Beginning in July of 1987, a statute was
enacted which requires a drilling permit for new well construc-
tion and deepening of existing wells. If the well(s) proposed
for use under this right were drilled or deepened after July 1,
1287, a separate drilling permit must be obtained from this
Department. Please contact the Groundwater Protection Section
located here at this office or our regional office nearest

you.

Algo, please note that water right owners are required to report

any change of water right ownership and/or change of mailing _
address to the department within 120 days of the changéCR®aliMel

drC 14 1999



to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.
If you have any questions, please call me at 208-327-7946.

Sincerely,

/&%@aﬁﬁm

Water Rights Supervisor
SK:klt

Enclosures



CERTIFICATE OF MAILING

I hereby certify that on the 15th day of June, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit} to the person(s) listed below:

Water Right No. 72-07571

HELEN CUTLER
PO BOX 209

CHALLIS ID 83226-0209 %‘ -~

Kari Lynn Townsend
Secretary




PREQRD2.DOC . . 472197

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (&) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals. or takes exceptions to a preliminary order, -opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1



PREORD2.DOC AueT

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final oorder within ﬁﬁy—sxx (56) days of receipt of the written briefs,

-oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all pax'nes of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of} or
(b) the petition is deemed denied because the agency head did not dlspose of the petition
within twenty-one (21) days.

APPFAL OF FINAL ORDER TO DISTRICT COURT

Pursuant. to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
_court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
[ocated.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal. MICROFHLMED

dET 1 & 1909

Page 2
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02199 APPLICATION FOR PERMIT r
STATE OFFICE ANALYSIS ” &,L)Dzﬁ,_
No.: 12— 1511  Name: C‘*JW Date: fa! ll{l'q Ad OK? v + Gvmt Lts: '-/
AREA OF CONCERN: - NoYes:__3{C____ Mor/ " GWMA / Trust / Non-trust
PROTESTED: - 020 (Protest Agreement) or *W12 (Order)
SYSTEM COMPLETED:

> 1 year

£ 1 year/no proof
GROUNDWATER: (" FLO-CH)

DRILLING PERMIT

Al wells (v WDQ3) @
in Basin 347 -

Irr. within WD - P05 (new well location}
WMD {+ MAF) - North / East/ West
> 0.24 cfs/5 acres - 067 or No MD (in-stream stock or power}
< 0.24 cfs/Sacres - NoMD
WMD
Supp irr use onity 5, 065079 (if GW use SW)-(keep SWHGW nat primary irr source)
Supp. i + uses - #0101
> 0.24 cfs/Sacres - Ol (report when natified)
% 0.24 cfs/Sacres - NoeMD
SURFACE WATER: (v/FLO-CH) (Surface water that doesn?t sink is regulated):
FISH& GAME CONTACTED: - YES/No; WHEN: RESPONSE:
INABOVE MSF (v MAF) - “WRBe
IN-STREAM DEVELOPMENT - P52 (stream channel alteration)
WD {+" MAP & LISTING) - RDAWD #
»0.20cfs - 014-P08 (MD & LD}
£0.20cfs - 01H-PO1 (LD), 01P or No MD (in-stream stock)
WMD (" MAR)
> 0.24 cfs/5 acres - 067 or Na MD (in-stream stock or power)
<0.24 ¢fs/Sacres - NoMD
SPRINGS/SINK, INACTIVE WD & REST OF STATE
> 0.24 cfs/5 acres - 01Mor No MD (in-stream stock or power)
£ 0.24 ¢fs/Sacres - NoMD
RIVER BASINS: (*Surface water):
SnakeR (1) - W22 P04, NA
(02/03-irm) - Q07 (wf remark “WBg if above Weiser), NA
Payette R{55) - "WV22 {requiated uses), 047-P4 (Payette Lake), NA
Salmen R (70's) - D249 (fish screens), NA
Weiser R {67) - 088, 087
USE:
STORAGE (w3 compo.) - 18A (in & out MD for on-stream storage), 188-POY (~10' dam), NA
IRR <5 acres - REBIRE7/REARED {0.03 cfs/acre + 3.0/3.5/4.0/4.5 AF)
> 5 acres - REZ2/REREA/RES (0.02 cfs/acre + 3.03.54.0/4.5 AF)
STOCKWATER - R37 (BIM/USFS); NA
MINING : - 054req) -0B1-P10
FISH PROPAGATION - 029(70's only}-007-042(req)-081 (WQ)-P10
HEATING/COOLING - ROT (Injection welly
POWER - 1THM7K(+uses)-08A-025(P18)-01N-028-081 (P10}-027 (if no other cons. use);
17G (FERC) or 17M (EERG); 18B-P09; >25 cfs-P18
MUNICIPAL
In restricted area? - 022, 075, 004 (+memo?)
I, GW supp. to SW? - 102
DOMESTIC
Surface water - *WBS5 (Big Wood R or Boise R T Star Bridge); 27A {Payette River); NA
>1inrest, area - O7-07C
FIRE PROTECTION - 077
LOCATION:
Boise FRONT LOGED - 058 (<B5" GW termp anly}
MITIGATION - 120
42-248 AREA (PaATin 20/30/40/50/60/70/80 (87) basin)
SWAN FALLS FLAG (v"Code) -
Trust - 051-052-053-P74 (Consumptive Uses), NA
Non-Trust {1} - 048-049 (Consumptive Uses), NA
OWNERSHIP: - D04 (PD/PY)
OTHER CONDITIONS: -
STANDARD REMARKS: -*._
BENEFICIAL USE DUE: - k‘; M o004

COMMENTS: -




| .

AFFIDAVIT OF PUBLICATION

State of Idaho, County of Custer, ss:

kbd'f\ £ ‘%UW J«’[ f , representing thel

Challis Messenger, a weekly newspaper, pub-
lished at Challis, Idaho, do solemnly swear that
the notice hereto attached and made a part here-

of, was published in the regular and entire issue’

of the Challis Messenger for e
consecutjve weeks, commencing with the issue
dated /15 19‘?‘? and ending with

[
the issue dated ﬂaﬁr ey 19 "J“'?

\@Z/\ 7 /3’& heel

STATE OF IDAHO

COUNTY OF CUSTER

hond .
On this ,\Zéa’ day of. ﬂmg in the

year of { 2 79 before n;e a Notary Public,
personally appeared Ruth €. Bupch !l

known or identified to me to be the person
whose name subscribed to the within instru-
ment, and qug.bg me first duly sworn, declared
that tha&‘s{a ﬁlg. Hngrem are true, and ac-

Imow}f@qd"to me g‘!

al h&xecuted the same.

*

. “'||Illlt|.

»

' wildlife

- Total Diversion: 0.5 afa =

R
 APR 23 1999 %
Deparkment of Watar Resources ofwaterﬁsso
Sowthem Reglon
' NOTICE OF APPLICATIONS ~  application(s) mustbe filed with the
- FOR WA T Department -of Water Resources,

The following applmahons bave been
filed to appropriate tbe publu- wnters of
the State of Idaho: -

KAREN WIHTWDRTII_‘

HC 63 BOX 1845

CHALLIS ID 83226 - :
Source:Unnamed Stream trib Challis Cr
Diversion Pt{s): ~ NEI/4NE1/A4, szz
T14N, RI9E; Custer County, .
Use: 01!01-12!31 L

(0..5 al'a) 7
Aesthetic {05 afa)
Recreation ™ {0.5 afa)

In: NEU4NEL/4, S22, TI4N,
Custer County.

" Date Filed: 03/10/99

Application for Permit No. Wﬂ'ﬂ

Source: UanamedStrenmtnbmary to ©

Salmon River
Diversion. - Pi(s):

Hsh propagation (1.7 afa)
- NE1/4NE1/4, SH '1'14N
Custer County

R19E;
Date Filed: 07/02/98

HELEN CUTLER

PO BOX 209 - -

CHALLIS ID 83226

Application for Perwmit No. 72-07571
Source: groundwater

Diversion Ptis): Lot 6 (NELMSWL/4),

$21, TI3N, RI9E; Custer County
Use: 04/01-10/31 .
irrigation
In: 15 acres within EIIZSWIM, SZI
T13N, R19E; Custer County

Date Filed: 0

Any protest agamst the proposed

L el i i S e At - =

MICROFILMED

ner s
T

41999

n'm:; 3

NEI.MNEIM-, SZZ, -
+ TI4N, R19E; Custer County
- Use: 01/01-12/31 . o

QI efs) L rsee b

Southern Region, 1341 Fillmore St.,

- Suite 20053 Twin Falls, 1D+ 83301
together with a protest fee.of $25.00 on

or before May 3, 1999 4 be considered

" by the Department i its” decision- to
. - grant or deny ady part of the proposed
g applu:ahon(s)

(Eack  application

;mnmm).,

protestant must also send a cnpy of the.

.. .protest to the applicant. -
~ Karl J. Dreher, Director -

Pub: April 15 & 22, 1999. -



STATEMENT

m Custer Publishing, Inc.

Phone 879-4445 = P.O.Box 405 Chalilis, Idaho 83226

g Witee Frasrces
/3«//

A7) DT 200
chw A;Z'l&’ I 8 330) - 3360

Jab No. Date DESCRIPTION Amount

43395| Netice o Uipppllecatins 75751 y
‘ éﬂl Cuall Fropmt
4)i1S¢vrfaq 5 boie,

Pe,umjz No. 13-015¢69

Fa-0785 76
ﬂumgt Ne. Iy . 87577 | {Z
0
RECEIVED myé
APR 23 1999 5/14‘74
Dmummm

A finance charge of 1% parcent {annual percentage rate of 18%) with a minumum
charge of 50¢ will be charged to all accounts not paid within 30 days of billing.

MICROSILMED
OEC 1 4 1999
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NOTICE OF APPLICATIONS FOR-
WATER PERMIT

The following applications have been
filed to appropriate the public waters of
the State of Idaho?

KAREN WHITWORTH

HC 63 BOX 1645

CHALLIS ID 83226

Application for Permit No. 72-07569
Source:Unnamed Stream trib Challis Cr
Diversion Pi(s): NE1/M4NEl1/4, S22,
" T14N, R19E; Custer County.

Use: 01/01-12/31

Wildlife {0.5 afa)
Aesthetic 0.5 afa)
Recreation (0.5 afa)

Total Diversion: 0.5 afa

In: NE1/4NE1/4, S22, T14N, RI19E;
Custer County.

Date Filed: 03/10/9%

Application for Permit No. 72-07570
Source: Unpamed Stream tribntary to
Salmon River

Diversion Ptis): NE1/M4NEL/M, 822,
T14N, R19E; Custer County.

Use: (1/01-12/31

Fish propagation (1.7 afa)

In: NE1/M4NE1/4, 822, T14N, RI19E;
Custer County

Date Filed: 07/02/98

HELEN CUTLER

PO BOX 209

CRALLIS ID 83226

Application for Permit No, 7207571
Source; groundwater

Diversion Pt(s): Lot 6 (NE1/4SWL/4),
§21, T13N, R19E; Custer County.
Use: 04/01-10/31

irrigation {0.17 cfs)

In: 15 acres within E1/25W1/4, S21,
T13N, R19E; Custer County

Date Filed: 02/25/99

Any protest against the proposed
application{s} must be filed with the
Department of Water Resources,
Southern Region, 1341 Fillmore Si.,
Suite 200; Twin Falls, ID 83301
together with a protest fee of $25.00 on
or before May 3, 1999 to be cousidered
by the Department in its decision to
grant or deny any part of the proposed
application{s). (Each application
requires a separate peotest). The
protestant must also send a copy of the
protest to the applicant.

Karl J. Dreher, Director

Published in The Challis Messenger on
04115 & 04/22/99.
v’

MICRO=! Mmip

DEC 14 1965



State of Idaim . ’
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION
March 31, 1999

CUSTER PUBLISHING CO
PO BOX 405
CHALLIS ID 83226

Gentlemen:

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

Enclosed you will find a legal notice which we wish to
have published in your newspaper. We have inserted the

required publication dates.

We have attempted to submit this legal as camera ready.

Please call me at your earliest convenience and prior to
your staff re-typing the legal if it does not meet your
specifications so I can possibly make adjustments.

If you cannot publish the notice on the proposed dates,
please contact us immediately.

In order to receive payment, an affidavit of publication
must be submitted to the Department along with the

publication bill.

Very truly yours,

Mary Baldwin

Administrative A551stant

Enclosure

MICRO

DR, s

F & 1999
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MEMORANDUM
DATE: May 26, 1599
TO: File No. 36-08788, 72-07568, 72-07570, & 72-07571
FROM: Cindy Zimmerman % .

SUBJECT:  Affidavit of Publication
These files are missing their affidavits of publication. These affidavits are required to
verify the applications were advertised correctly.

| spoke with Allen Merritt at Southern Region. Allen wanted me to hold these
applications until they sent me the affidavits.

T~ﬁ?:fﬁ?’~'ko?-“-'!!,_MED
EL 1k 1999
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MEMORANDUM

TO: Helen Cutler Application for Permit File
FROM: Corey Skinner /4;
DATE: March 26, 1899

BUBJECT: ©Staff Review

The enclosed Application for Permit, filed by Helen Cutler,
seeks to obtain a water right for additional water out of an
existing well located along the Salmon River and Highway 75 a few
miles south of Challis. The application should be pretty straight
forward, and approvable, but a couple of items may need further
clarification.

The first item relates to the priority date of the
application. The application and appropriate filing fee were
received on February 25th, 1999, here in the Southern Region
office. After a quick preliminary review of the application, I had
a question regarding the application’s exact relationship with
existing water right 72-07112. 1In addition, there was a slight
acre discrepancy between the place of use described on the
application and the place of use indicated on the map that
accompanied the application. I tried several times to contact the
applicant by telephone, but I was unable to. Eventually, on March
2nd, I sent the application, filing fee, and a letter to the
applicant requesting some clarification regarding the application.
On March 22nd, the application, filing fee, and the applicant’s
response to my reguest for further clarification were received here
at the Southern Region office. I was in a training meeting all day
on the 22nd, so the application did not get receipted until the
23rd. Upon review, the only change in the application was a one
acre modification to the description of the place of use, with no
change in the total amount of acres. Since the application and fee
were submitted to the Department on February 25, 1999, and no
drastic change has been made to the application, a February 25th
priority date appears appropriate.

The second item relates to the application’s overlap with
existing water right 72-07112. The enclosed application proposes
diverting an additional 0.17 cfs from the well that serves as the
point of diversion for water right 72-07112. Water right 72-07112
was recently recommended to the SRBA court for the diversion of
0.13 cfs for the irrigation of 10 acres. The enclosed application
seeks to increase the total authorized diversion from the well to
0.30 cfs (0.17 + 0.13). The 15 acres proposed to be irrigated
under the enclosed application includes the same 10 acres
authorized under 72-07112. Therefore, between water right 72-07112
and the enclosed application the total diversion rate is 0.30 cfs
and the total irrigated acres is 15 acres (one inch/acre).

MICROFILMED
DEC 14 1999



\//‘/pﬂ Cectlet . RECEIVED

REVISED 7/31/98 APPLICATIONNO, 72~ O 757 #mwm RESOURCES
STATE OF IDAHO
IDWR SOUTHERN REGION

APPLICATION FOR PERMIT ANALYSIS SHEET
INITIAL REVIEW BY / SHW/ER  pare 3{/3%[11

REQUIRED INFORMATION (Ck if OK)

éN-eﬂflpﬂiultisaurprﬁuorwrm:Hp.-nstbepmvidedforlhadirmr.ofﬁcers,&otherparm.
Address
< Source (see USGS quad for names of water sources)

Paint of diversion (10 Acres for spring, lot & block descripiions for subdivisions, local name, flow &/or volmme.
X _County
_&Qnmﬁty(ﬂow&lnrvduﬁe)
X Pericdofuse STAVNDARY FPR SEAsSoN FPoR AREA |
_% Nature of proposed wse (inclde description of use) ‘ d ﬂ'//lf T [a/"s‘
< Description of diverting works.
_X_ Time required for beneficial wse of water.

Place of use or acres irrigated.

mafamhmm,m.wmnm,mofmkmﬁnﬂ '
ﬁ;:_whrommmdm
++++PROPOSEDPRIORITYDATE __ 2/ 285 18, 77 3 SEE Arracwed smemy
ADDITIONAL INFORMATION

_X_ Overtapping place of wse{ Describe soarce & relationship 1o present application en the back. 72 =07//2  33. 1905Y
TX_ Overlapping point of diversion, 72~ 07//2.

~_Yes_No Is Source Sarface Wates? (or o7 sereldTe
: If Yes Sead Copy to F&G.
If Yes Field check/memo required.

Ficd check/memo by
Yas X No Field report attached?
Yes < No Critical Ground water area?
Yes > No Groumdwater sumagement area?
Yes > No Measurement District or Greundwater District?
. What District?
Yes > Ne¢ Sead Dam safety information?

T Yes X No Semd power requirement Jotter?

___ Yo Ne Send fsh farm requirement latter?

Y _X No Power residency sffidavit sttached?

Y _ No Power efficiency form?

Y= No Within trestwater boundary?(If yes, attach trustwater supplementary amalysis sheet,

—Yu No Diversion greater than 5 cfs or 500 acre ft? (If yes,attach large diversiocn supplementary analysis sheet.
___Yes _X No Is Application made to record Pre Nov 1987 Development?

If Yes thea request clear evidence of when wse started.

. REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:




Date Semt  Comnnents Recelved

SEND COPIES TO:
____Idako Dept of Health & Welfare
- USDI BLM

— Idaho Dept of Fish & Game -
USFS
Idsho Dept of Lands

Water Dist, No.

Albdluhnnlnmlhit

PROCESSING_X Yes___ No In forw for Advertisiug?
Yes X No Statewide Advertising?
ZYu No  Fee amount, receipt date & No. recorded?

lfu ___No Bnmwlﬁﬁudhfomnﬁmhmmﬁud?
H mot, desrcibe action taken:

REGIONAL PROCESSING REVIEW
Yes ____No Affidavit of publication received?
Yo No Application published correctly? If not, record action taken,

71‘1- No Publicatien dates axul paper reconded?

Fhldﬂeform
i i

_Yu% Measuring device required?

- () No Access port regquired?

__Ymu No Will water be delivered by watermaster? ll’yes,whnldut?
I No Special conditions codes; -

I?\

Y. ll‘T:s,hdueomeM.o 5/3/9 b
Date of priority recommended: 2/25'/?9
COMMENTS:




RECEIVED
MAY 17 1999 )

Dwmmnmdﬁhmﬁhmmms
FROM: Allen Merritt [ &/~ DATE: May 13, 1999

TO: Application No. 72-07571
In the Name of: Helen Cutler

SUBJECT: Review and Recommendation

This application proposes the development of an existing well for
~ irrigation of a total of 15 acres. It is in an area where there is
" not a moratorium on groundwater development. A portion of the land
(10 acres) proposed to be irrigated is presently irrigated by water
from the same well under 72-07112. The rate requested (0.17 cfs)
is to provide 1"/acre on the presently irrigated land and also the
5 acres to be developed.

I recommend that the application be approved subject to the
following conditions:

-This right when combined with other rights shall provide

no more than 3.5 afa at the field headgate nor more than
1" per acre.

MICROSILMED
955 1 & 1994



APPLICANT: %Q/ j,&gz ,/xj"[l{f”g

FILE PROGRESS SUMMARY

WATER RIGHT NO. _72- ¢ 735 7/
INIT. DATE COMMENT
@id /03479 Mﬂk}@g & o5
('S z/zs’/ 99 ,Psceme-:b AlPLicArIons AT S 2 KEGloal, ot wAS UMSURE
0 APLICATION S RELATINSHIP whTH _EXISTING RWHT 7220302
AND THERE gl whs A DISCREPANCY BETWESN APPLICAT I N
AXD MAL. TRIED (onTACTING APPLIANT. By [LHoNE SEVERAL
TIMES  ont  SEVERAL DAYS AND _wAS oNABLE T& REACH APIIcA~T
/ S 3/"?-/ 79 SENT APPLICATION, FEE _AND ceTTER EAcK 70 APRLrcANT REQuESTING
FERTHE . é(&l/ﬁzm rign) RESARRING  APPLIcAT g/,
/ 3 3/22/99 RECEIVED JIPIICATIIN, _Feg  pAnd RESHNSE  Fem APPLICANT
S 3/35/"7 RECEIPTED  BPPLICATOL . |
3 ;f/zs/% MAICED  CETTER Ty  APPLICANT AP~ ASKINCG ABevT CHANGES
- MALE  qo  PACE oF vsE (89 ow A27u1cA Tron)Y
3 572_7/ 7 méﬁ/t/&b WicE MAIL MESSASE Fhom APLLIcANT G1u~6
PERMISSIN)  To cHANGE APPLIATIoN PR _3/23/99  LETrTER
/s 3/24/ 79 CAVE AfPlrcArion) Ta MARY Fod  ADvERTIS /(v |,
mB %ofzz 1D 5@ %@ /%/u scp - Con Y ¥ Bty Toz
| /B T2 /25 as/%’l
0B [ Ta/79 7@ /§7 Bt é_&gm‘%’
AD~ 5:/3/_4'7 4o MB 4Y Lovenl2 AT S

MICROSMED

NEL 2
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NOTIC.APPLICATIONS FOR WATER PERMI.

The following application= have been filed to appropriate the public waters of
the State of Idaho: '

KAREN WHITWORTH

HC 63 BOX 1645

CHALLIS ID 83226

Application for Permit No. 72-07569

Source: Unnamed Stream tributary to Challis Creek

Diversion Pt(s): NE1/4NEl1/4, S22, T14N, R15E; Custer County.

Use: 01/01-12/31

wildlife (0.5 afa)
Aesthetic (0.5 afa)
Recreation (0.5 afa)

Total Diversion: 0.5 afa

In: NE1/4NE1/4, S22, T14N, R19E; Custer County.

Date Filed: 03/10/99

Application for Permit No. 72-07570

Source: Unnamed Stream tributary to Salmon River

Diversion Pt(s): NE1/4NE1l/4, 822, T14N, R19E; Custer County.

Use: 01/01-12/31

Fish propagation (1.7 afa).

In: NE1/4NE1/4, S22, T14N, R19E; Custer County

Date Filed: 07/02/98

HELEN CUTLER

PO BOX 209

CHALLIS ID 83226

Application for Permit No. 72-07571

Source: groundwater

Diversion Pt(s): Lot 6 (NE1l/4SWl/4), S21, T13N, R19E; Custer County.

Use: 04/01-10/31

irrigation (0.17 cfs)

In: 15 acres within E1/28W1/4, S21, T13N, R19E; Custer County

Date Filed: 02/25/99

Any protest against the proposed application(s} must be filed with the Department
of Water Resources, Southern Region, 1341 Fillmore St., Suite 200; Twin Falls,
ID 83301 together with a protest fee of $25.00 on or before May 3, 1999 to be
considered by the Department in its decision to grant or deny any part of the

proposed application(s). (Each application requires a separate protest). The
protestant must also send a copy of the protest to the applicant.

Mi{ﬁgr)gWEg. Dreher, Director
Published in The Challis Mess r, on 5 & 04/22/99.
TR A -



State of Idaho . ‘

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
March 30, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

HELEN CUTLER
PO BOX 209
CHALLIS ID 83226

Re: -Application for Permit No. 72-07571
Dear Applicant:

The Department of Water Resources acknowledges receipt of your
water right application for permit. The application has been
assigned the above referenced identification number. Please refer
to this number in all further -correspondence.

This office has scheduled advertising the application in The
Challis Messenger for 04/15 & 04/22/99. A period of ten days
following the second publication will be allowed for the submittal
of protests. :

If an application is protested you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. If the protest is not resolved voluntarily,
this Department will conduct a conference and/or hearing on the
matter.

If an application is not protested, it will be forwarded to our
State Office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review. If
a permit is issued, you will be sent a copy. A typical processing
time for an unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely yours,

Corey Skinner, E.I.T.
Safety of Dams Engineer

cs:mb

MICROFILMED

i

s



State of Idaho . .

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION ) DIRK KEMPTHORNE
GOVERNOR
March 23, 1999

KARL J. DREHER
DIRECTOR

Helen Cutler
PO Bax 209
Challig, ID 83226

Dear Ms. Cutler:

I recently received your Rpplication for Permit and your response to some gquestions
I had regarding your application. I noticed that you made a couple of corrections
to the place of use section (#9) of the application. I have enclosed a copy of
your application for your reference.

I noticed that you reduced the acreage amount in the NESW % from 15 to 14 acres.
I also noticed that you included an acre of irrigation in the SWSE % of Section 21.
I believe that this acre should actually be in the SESW % of Section 21, south of
your irrigated place of use under water right 72-07112. You also changed cne of
the totals of the acreage amounts from 15 to 14. It appears that this acreage
total should be 15.

With your permission, I can make changes to your application. I would appreciate
it if you could let me know if the possible discrepancies pointed out in the
proceeding paragraph, and on the enclosed copy of your application, need to be
corrected. If your application is advertised incorrectly, or approved incorrectly,
you will have to amend the application, or approved application, in order to
straighten things out. There ig a $50.00 fee for amending an application, or an
approved application, so it is best if your application c¢an be as correct as
possible before our office processes the application.

I would appreciate it if you could let me know if corrections need to be made to
your application. This will help ensure that our office can process an application
that represents your intentions. If you have any questions, or if I can be of any
asgiastance, feel free to contact me at your convenience.

Sincerely,
A/‘N‘/
Cor:y Skinner, EIT

Dam Safety Section

Enclosures
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| State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION _ DIRK KEMPTHORNE
GOVERNOR
March 2, 1999 KAE&E%%?ER
RECEIVED
Helen Cutler MAR 2 2 1899
gl:lg.il?g},{ §103983226 D%%m

ceom  HELEN  CyTLER

Dear Ms. Cutler:

our office recently received an Application for Permit that you filed
in order to develop a groundwater irrigation right for property along
the Salmon River, near Challis. After an initial review, I had some
questions regarding your application. I attempted to contact you
several times by telephone, but I was unable to reach you. Please
find enclosed, the application that you submitted, along with the
$50.00 filing fee (check #1530).

Upon review of your application, it appears that some clarification:

neads to bhe made. T am assuming that this application is an
expansion of existing water right 72-07112. It appears that this
application seeks to add some additional irrigated acres, and to
increase the authorized diversion rate from the well licensed under

right 72-07112 to a total of 0.30 cfs. In addition, the application 7/25’
seeks to add approximately five acres of irrigated ground, bringing P
the total acres authorized to be irrigated with water from the well 4%*£

to a total of 15 acres. MY aifian

If the proceeding paragraph describes your intentions, then the
application looks to be filled out correctly. However, examining the
application, and the map that was included with the application,
reveals that a correction may need to be made on the legal
description of the property to be irrigated. The map that you
included shows an area outlined in purple labeled "added".
Examination of this area reveals that part of the area is south of
the quarter-guarter line. Therefore, some of the acres in the place
of use would be located within the SESW % of Section 21i. If the map
reflects your intentions, then item #9 on the application should be
changed to. show an acre amount in the SESW L of section 21 also.
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March 2, 1899
PAGE 2

In addition, you submitted a change of ownership form along with

your application. The change of ownership form was submitted in

order to change the ownership records for rights 72-07112 and 72~

10054 into just your name, since they are currently recorded in the

name of Stephen and Helen Cutler. Examination of the Divorce

Decree that was submitted along with the change of ownership form
revealed that the decree specified that you obtained a "house in

Custer County". The decree did not mention anything about any land

that you obtained. In order to change the ownership records for

these two rights, we need documentation that shows that you are the ‘ 1
sole owner of the land that the water rights are appurtenant to. 5Mdb5@
This documentation could consist of warranty deeds, _quitclaim

deeds, tax records, Custer County Assessor records, or perhaps

other legal documents. .

I encourage you to contact me if you have any questions, or if I
can be of any assistance. Hopefully, any needed corrections can be
made to the application, and the application and fee can be
resubmitted to our office, so we c¢an begin processing the
application in a timely manner.

Sincerely,

Y Kt

Corey Skinner, EIT

Dam Safety Section K ﬁfgyh
Enclosures <
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