Forn 42-24%42-140006) Juby, 00

6,

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners. you must describe. in detail, your portion of each water right after the change. Fill in the appropriate spaces i the bax(es)
below 1o deseribe your water right(s) afier the change {one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount, If
vou are not sure how tw identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right(s) will not be split. skifr this area and proceed to item 7)

Water Right and/or Adjudication Claim Nomber

Water Use Diversion Rate or Volume Deescription
{ubic feet per second o acre-feet per anmwm} (acres, pumbet and type of stock, homes. elc)

[rigation

Stock

Domestic

Other

Total

DESCRIFTION OF YOUR PORTION OF WATER RIGHT
(If the rightis} will not be split. skip this area and proceed to item 7}

Water Right and‘or Adjudication Claim Number

‘ater Use Diversion Rate or Volume Plescription
{cubic feet per second or acre-feet per annum) - {acres. numnber and type of slock, homes, etc)

Irnigation

Stack _

DBomestic

Orther

Total

A\ 7
Signature of New Owner(s) or Claimant(s) " “m% lu‘_ﬂ‘_" L
{include title it applicable) &

For Snake River Basin Adjudication Claim: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all masters related to your claims.

For Office Use gﬂy . ) . oF

Received by e ey . Datc //‘{ / a0 Fec %‘2 'f:; - o
Receipted by - Date /&l oe Receipt No. CaAD N
Processed b Al Date _WR _ Date

57- 023 &
§7-0705 -
57-070 83
57-0712%
57-07157
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NONMERGER WARRANTY DEED IN LYEU OF FORECLOSURE

THIS DEED, made this __ {p dayof _ MAY | 1999, between HIPWELL
BROTHERS, L.L.C., the Grantor, and RREM. FARMS, LL.C, an Idaho Limited
Liability Company, whose mailing address is Qic0!l Lo st

Aricnts, Lepeo:ry 303850 , the Grantee,

WITNESSETH, that for and in consideration of the covenants hereinafter contained,
the avoidance of the costs and expense of foreclosure litigation, the payment by
Grantee of all title insurance premiums and recording and transfer fees, costs and
expenses, and other good and valuable consideration, the Grantor does by these
presents grant, convey and warrant forever unto the Grantee, and to its successors
and assigns, all the property described on Exhibit "A" ‘attached hereto and
incorporated herein,

ALL SITUATE IN County of Owyhee, State of Idaho,
subject to rights of way and easements for roads, utilities
and imigation ditches as same exist or appear of record,
unpaid real property taxes, and mortgage to Grantee dated
January 22, 1997, and recorded January 24, 1997, as
Instrument No*220813.

TOGETHER WITH all water and water rights of every
kind and description and however evidenced, used upon or
appurtenant to said property, which in any matter entitle
Grantor to water.

TOGETHER WITH any and all tenements, hereditaments,
easements, rights, privileges and appurtenances thereunto
belonging or used in connection therewith, and the
reversions, remainders, rents, issues and profits thereof.

TO HAVE AND TO HOLD, all and singular, the said property, together with the
appurtenances, unto the said Grantee, and to its successors and assigns forever.
Grantor covenants with Grantee that the former is now seized in fee simple of the
property granted; that the latter shall enjoy the same without any lawful disturbance;
that the same is free from all encumbrances (except those set forth above); that
Grantor ang all persons acquiring any interest in the same through or for them will,
on demand, execute and deliver to Grantee at Grantee's expense, any further
assurance of the same that may be reasonably required; and that Grantor will warrant

NONMERGER WARRANTY DEED IN
LIEU OF FORECLOSURE - 1
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10 Grantee all of the said property against every person lawfully claimmg the same,
except those claiming under the above exceptions.

This deed is absolute in effect and conveys fee simple title of the property above-
described to the Grantee and does not operate as a rescission or as a mortgage, trust .
conveyance, or security agreement of any kind.

Grantee's acceptance of this conveyance is conditioned upon there being no liens
against the property, except. for those set forth above.

This deed does not effect a merger of the fee ownership and the lien of the mortgage
described herein, The fee and lien shall hereafter remain separate and distinct. It is
not the intent of the parties to affect the subrogation rights of any third parties.

By acceptance of this deed, Grantee covenants and agrees that it shall not enforce any
judgment against Grantor for the indebtedness evidenced by the promissory note
secured by that certain mortgage executed by Hipwell Brothers, a Partnership, to
R.E.M. FARMS, LL.C., an Idaho Limited Liability Company, dated January 22,
1997, and recorded on January 24, 1997, as Instrument No. 220813, in the official
records of Owyhee County, Idaho. This deed shall not operate to preclude Grantee
from proceeding in any action to enforce the mortgage, but shall preclude Grantee
from obtaining a deficlency judgment against Grantor.

Grantor does hereby waive, surrender, convey, and relinquish any equity of
rederaption and statutory rights of redemption concerning the property and mortgage
above.

Grantor hereby surrenders and delivers possession of the property to Grantee.

Grantor declares that its conveyance is freely and fairly made, and Grantor is not
acting under any misapprehension as to the legal effect of this deed, nor under any
duress, undue influence, or misrepresentation of Grantee, its agent, or attorney, or
any other person.

NONMERGER WARRANTY DEED IN
LIEU OF FORECLOSURE - 2
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IN WITNESS WHEREOF, the Grantor has hereunto set its hand the day and year
first above written,

HIPWELL BROTHERS, L.L.C.

Détfas L. Hipwell

Lrriin A ’J/hjaAM
Farhes B. Hipwell/

STATE OF IDAHO )
188

County Offﬁéz%l‘;’ )

On this _lo_ day of __/N\4¢s  in the year 1999, before me,
&- /, =i o ( Arfs , a Notary Public, personally appeared DOUGLAS L.
HIPWELL and JAMES B. HIPWELL, known or identified to me to be the members
of ‘I;{gp.wglh Brothers, L.L.C., and the persons who subscribed sald limited liability

X ngme to the foregoing instrument, and acknowledged to me that they

ANPANG£
£ ¢ in said Jimited liability company’s name.
¥ v ‘;OT ARy 6

2 , /
; - * E /Z,@buv\w'
1k < Wi
3 PypLt Notary Public for Idaho )
%, 458 § Commission expires: L/ C7 a3
" Arp oF \0‘“ 7 7

IWZAWORRR.E. M. Parms, L L. C\Hipwell Foreciosuredeedintieulic.wpd

NONMERGER WARRANTY DEED IN
LIEU OF FORECLOSURE - 3
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REAL PROPERTY
All that certain real property situated in tae County of Owyhae, Stace of

Idaho, to wit:

FPARCEIL NO. 1;
J:N TOWNSHIF 2 SOUTH, RANGE 2 WESET, B. M., OWYHEE COUNTY, IDAHO

Saction 25: 21/2 NWl/4, BWip/4

Saction 16: §1/27 WEL/4, EL/Z SEL/4 WL/, EL/2 NE1/4 SwWl/4, SEL/4 BEL/4, W1/2
5T1/4

Saction 3%: Nl/2 NEL/4, Ni/2 SEL/4 NE./4, Ni/Z SWi/4 NEL/4 lying ¥erth and
Esat of the Murphy-CGrand View Highway

Section 361 £Wl/4 NEL/4, WL/2 ¥Wl/4 NEL/4, wi/z, SWl/4 SEL/4.

Wl/2 8E1/4 SEL/4, WWl/4 SEL/4

PARCEL, NO. 2:

IN TOWNSAIP 2 SOUTH, RANGE 2 WEST. 3. M., OWYREE COQUNTY, IDAHO

Section 3%: 31/2 §1/2 NEL/4 lying East of Highway

PARCEY, NO. 3t

IN TOWNSZIP 2 SQUTH, RANGE 2 WEBT, 3. M., OWYHEE CDUNTY, .DAEQ

Section 35: 8E1/4 lying East of the Eighway

Together with all and singular the buildings, StIucidres, fanceg, pipes,
pipslines, tenks, -dams, reservoiss, Ppumps, pumping equipment and all other
improvements and fixtures new or hersafter on &t in said proverty, and anv and

s
& . .

tengments,

water and watbtsr
appurtenant te said lands, or any of them,

No. G-25464/57-2212 and Wataer Permizs Nos.
£7.7172 and $7-7172),
aprapriations,
Mortgagor, ar belonging te, or with, lesding o,
or enjoyed in conneczion with the sa.d property, ob any part
not hareinahove axpresaly mencioned aor described,
nersditamentz and appurtenances thersunto belonging or

rights (ineluding but aot limited t9 rhoge water rights
covered or evidenced by Water License
57-70%2, 37-7083, £7-7128, 57-7157,
ditcues and diteh rights, flumes, aqueducis, canals,
franchises, and all other rights and privileges owned by the
i connected with, or usually had
chesof, whether or
and asingular the

it anywisa

and all

appertaining, and the rents, issues and profits thereol.
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e STATE OF IDAHO RECEIVED

DEPARTMENT OF WATER RESOURCES NOV 16 2000

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP
Depatment of Water Hesources

Please print or type. Attach pages with addinonal information. Lnstructions are included at the end of this fom.
Incomplete forms witl be relomed.

I Please list the wazer right number(s) andior adjudication claim number(s) (if any) for each water right (o be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to & portion of a water right in which case
division of the existing water right or adjudication claim record will be reguired.

Water Adjudication Water Adjudication
Right No(s). Claim No(s}. Split Right No(s). Claim No(s). Split

lit
570222 rEIY £D
5707252 _ — N
$70w83 wieM ¢

57028 "'A :
Py 7/2), - - - T T oonarment o visier RO

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. See instructions for fee amounts,

B. A cony of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other fegal document indicating your
ownership of the property and water right(s) or claim{s} in question, WITH ATTACHED LEGAL DESCRIPTION.

C. FEither of the following (if necessary to clarify division of water rights or other complex propeity descriptions):
PLAT OF PROPERTY or SURVEY MAP cleatly showing the location of the poini(s) of diversion and place of use of
your water right(s) and/or adjndication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication clatms) is for ten or more acres of imigation, you must submit a USDA Farm
Service Apency AERIAL PHOTO with the imigated acres autlined and point{s) of diversion clearty marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Name and Address of Former M L Za 7“ l-/"f' [N

Owner/Clammant(s)

fud

4. New Owner/Claimant(s) RE-M : Fﬂ'@M y: f_’,_é.Ca

e Compecior (Check ancy: | land, | ]ov. { | andior
New Mailing Address ﬂ Aox 1028
City, State and ZIP Code 7Verd A, TN £36 &0
New Telephone Number g EE1- ges7
5. Date you acquired the property 574/ /1917

SEE FIE B]1-0aX1>= FoR JupPPoRT Do M ETATION
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In Re SRBA

Case No. 39575

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

LR ]

NAME & ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

HIPWELL BROTHERS
HC 79 BOX 2010
MURPHY 1D 83650
GROUNDWATER

1.7 CFs

PARTIAL DECREE FURSUANT TO
I.R.C.P. 54(b) FOR

Water Right 57-02212

1997 0EC 1S P 3: 10

DISTRICT CCURT - SRBA

THMNFALLS £0.,1DAK0

oIy

USE OF THIS RIGHT WITH RIGHT NOS. 57-07052, 57-07083, 57-07128
AND 57-07157 IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF
10.35 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF

4293.0 AF.

02/15/1955

T02S RO2W 535
$36

NWNE
SWNE
NENW
SWSW

Within OWYHEE County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 1.7 CFs
[IRRIGATION Within OWYHEE County
1025 RO2W S25v° SWNW 32 SENW 8- NESW 18- NWSW 39.
SWSW 36 SESW 32.
526 SWNE 27 ° SENME 5° SENW 10 ¢ NESW 15.
NESE 20- NWSE 39 SWSE 10% SESE 40
835 NENE 40 - NWNE 32 * SWNE 28 SENE 4073
NESE 39 NWSE & SESE 21
836 NWNE 10 SWNE 10 NENW &0 NUNW 38
SWNW 40 SENW 40 NESW 40 NHSH 40
SWSW 40 SESW 40 NWSE 40 SWSE 40

954 ACRES TOTAL

THIS RIGHT 1S LIMITED TC THE IRRIGATION OF 147 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE I[N A SINGLE IRRIGATION SEASCN.

USE OF THIS RIGHT WITH RIGHTS LISTED ABOVE 1S LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 954 ACRES IN A SINGLE

IRRIGATION SEASON.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or arder, it is hereby CERTIFIED, in accordance
with Rule 54(b), [.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken a

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 57-02212

\ded by the Idaho Appellate Rules.
DANIEL C. HURLBUTT, JR,

46225(5£ggzazfi
PRESIDING JUDGE

Snake River Basin Adjudication

PAGE 1
DEC-4-1997











