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NOTICE FOR PUBLICATION

NOTICE OF PROOF APPLI-
CATION OF WATER TO BENE-
FICIAL USE.

Notice is hereby given that at
1:00 p.m. on the 1st day ot‘}_\kl)-
vemrber, 1958, at n Val-
ley, County of Mhm: State
of Oregon, before Gabriel El-
ordi, proof will be submitted
of the application ‘to beneficial
use of .42 cubic feet per second
of the waters of Palmer ditch
in accordance with the terms!
and conditions of Permit No.
27117 heretofore issued by the
Governor and Seegetaty of State

tion holding such permit are
Mr. and Mrs. Richard S. Ben-

nett, Jordan Valley, Oregon.
The use to which said water
has been applied is irrigation.
to use

The place Phere $aid water is
used (if for irrigation, give full

and accurate description of the
|lands irrigated) 12 Acres within
Lot 1; 9 acres within Lot 2, all
in Sec 7, Twp. 29 So,, Rge 47
E. W. M., Oregon. i

Point of diversion: N!}MBW%
See. 26, Twp. 4 S, Rge. 6 W

B. M., Idaho.

The name of the canal .or
ditch or other works by which
said water is conducted to such
place of use is Palmer Ditch. i

The right to take water from
such works is based upon Per-
mit No. 27117. s

The source of sunpw from
which such water'ﬁ gliverted is

State Reclﬁmatxon Engineer.
- 10-2-4

AFFIDAVIT OF PUBLICK

OBY5 1958

Department of Reciamation
STATE OF IDAHO )
COUNTY OF OWYHEE 3 o

& e = -

, Bverett A. Colley . being first duly sworn, depose

and say:

1. That I am a citizen of the United States of America, and at all
times hereinafter mentioned was and now am over the age of twenty-
one years, not a party to nor interested in the proceedings hereinafter
mentioned.

2. That during the time of the publication of the notice hereinafter
mentioned, I was and now am the DL 10U EL  or co-publisher of THE
OWYHEE CHRONICLE, a newspaper of general circulation printed
and published weekly, on Thursday of each and every week in the
City of Homedale and County of Owyhee and State of Idaho.

3. That the said THE OWYHEE CHRONICLE has been printed and
published continuously and uninterruptedly in said County during a
period of seventy-eight weeks prior to the first publication of the at-
tached notice.

4. That said notice . NOTICE 7OR PUBRLICATION . ..

of which a printed copy, taken from said newspaper, is hereto an-
nexed, was published in the regular issue thereof, and not in a supple-
ment thereto, in said newspaper, in ...~ 2ML _ (consecutive) calendar
weekly issue(s) of said newspaper, on the following date(s):

)

3

A.D,19.25. . 20N Q‘ }
)\\ < ™

,/'- __‘A:__’“f;“.\_ ‘_-{,,(_, {'/ "'—71_/1 s e SIS

Notary Public in and for the State of Idaho
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NOTICE FOR PUBLICATION

NOTICE OF PROOF APPLI-
CATION OF WATER TO BENE-
FICIAL USE.

Notice is hereby given that at
1:00 p.m. on the 1st day of No-
! vember, 1958, at Jordan Val-
ley, County of Malheur, State
of Oregon, before Gabriel El-
ordi, proof will be submitted
of the application to beneficial
use of .42 cubic feet per second
of the waters of Palmer ditch
in accordance wifth the terms
and conditions o Eﬂ H?
27117 heretofore issu y the

vernor and Secretary of State

of the State of Idaho.
* The name and postoffice ad-
dress of the person or corpora-
tion holding such permit are
Mr. and Mrs. Richard S. Ben-
nett, Jordan Valley, Oregon.

The use to which said water
‘has been applied is irrigation.

. The amount to beneficial use
is .42 cubic feet per second.

The place where said water is
used (if for irrigation, give full
‘and accurate description of the
lands irrigated) 12 Acres within
Lot 1; 9 acres within Lot 2, all
in Seec. 7, Twp. 29 So., Rge. 47
E. W. M., Oregon. gL A%

Point of diversion: NE14SW14
Sec. 26, Twp. 4 S., Rge. 6 W.
B. M., Idaho. ‘

The name of the canal or
ditch or other works by which

mit No. 27117.

The source of supply from
which such water is diverted is
Hooker Creek. ;

:I'he date of priority which
said user is prepared to estab-
lish is Oct. 30, 1957.

GEO. N. CARTER,

State Reclamation Engineer.

] 10-2-4




6641y

State of Idaho
License and Certificate of Water Right
Water License No. .. 27117 Amount._ Oehi2 CofeSs .
Water Distriet Now..... ... . Priority..... 0¢bs 30, 1957
THIS IS TO CERTIFY that MR. and MRS, RICHARD S, BENNETT

of Jordan Valley, Oregon , made application for a permit to appropriate the

public waters of the State of Idaho, dated October 30 ,19 57 ; that Permit No. 27117
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

Ouli2 second feet, was issued thereunder on Octdoer 16 19 58 | showing that said works
were completed on the 16th day of Septenber ,19 58 ;andthatonthe lst
day of Hovember ,19 58 |

MR. and MRS. RICHARD S, BENNETT

of Jdordan Valley , State of O‘regon‘ , made proof to the satisfaction of the
Staje Reclamation Enginser of Idaho, of the right to use the waters of Hooker Creek
i , a tributary of Cwyhee Biver , for the purpose of irrigation
, under Use Permit No. = 27117 of the Department of Reclamation

and that said right to the use of sald waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

11 of Licenses at page 6641 |, onthe 12 day of May , 19 59
The right hereby confirmed dates from October 30 , 19 57 ;
The Point of Diversion is located

in the NE 1, SW 14,Sec. 26. | Tp. LS. ,R. 6W. , B MOwyhee County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 042 cubic feet per second.

Deseription and location of use:

. No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract Described in Permit Actually Irrigated
OEEGOW

298. | 47 BWM[ T Lot 1 12 12
. Lot 2 9
Total Number of Acres Irrigated: 21

The right to the use of the water aforesaid hereby confirmegd is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
12 dayof May , 1959

State Reclamation Engineer.
{SEAL)

o5 1144



"6042 4

SHtate of Idaho
License and Certificate of Water Right
. Water License No.. 22040 Amount....._.. 0B cofess
Water District NO.....ooooomooooooeooeeee. Priority.... . April. 13,.1.951

THIS IS TO CERTIFY that L. W, BLAIR % WALTER C. RUSSELL, Assignee
of Caldwell, Idaho , made application for a permit to appropriate the

public waters of the State of Idaho, dated April 13 , 1951 ; that Permit No. 22040
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

0«8  second feet, was issued thereunder on August 20 ,195}, , showing that said works
were completed on the 19th day of August ,195  ;and thatonthe 8th
day of April ,19 59
‘ WAITER C. RUSSELL, Assignee
of Caldwell ) , State of Idaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the ﬁght to use the watersof a well
, a tributary of subberranen flow , for the purpose of Irrigation & Domestic

use , under Use Permit No, 22040 of the Department of Reclamation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

1 of Licenses at page 66142 |, on the 12 day of May , 1959 ;
The right hereby confirmed dates from April 13 .19 581 ;
The Point of Diversion is located

in the NW % SW % Sec. 10 ,Tp. 3N., R 3W. ,B. M Canyon County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 0.8 cubic feet per second.

Description and location of use:

-~ No. Acres No. Actes
Twp. | Range | Sec. | Forty-acreTract | pegoriped im Permit | Actually Irrigated
3N | 3W. | 10 NW} SW 40 40
Total Number [of Acres Irrigated: Lo

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho,

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
12 dayof May ,19 59.

s/ GE0. N, CARTER ;
State Reclamation Engineer.

(SEAL)



PeaMIT No. 27117
DigtricT No. Vale,
1. Name of Applicant: MR. AND MRS. RI (HARD S, BENNETT
Postoffice address: Jorden Valley County: Malhseur State: Oregon
1. If applicant is a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(c) Amount paid in:
(d) Names and addresses of directors:
II. The financial resources of the applicant are:
(&) Cash on hand: (¢) Bond to be izsued:
(b} Treasury stock: (d) Other resources:
2. Quantity of water claimed: 42 cubic feet per second.
3. Source of water supply: Hooker Creek which is a tributary of Cwyhee River
4. Location of point of diversion: S 86 deg. 25' East 233t  feot distant from the West Quarter
corner of Section 26 , T, L S, , R. 6 W. . B.M,, and is in the NE%SW%
of section 26 ,T. kLS R 6We B M, County offwyhee, State of idaha
5. Water is fo be used for Irrigation
6. If for mining, milling, power or manufacturing purposes, give:
{a) Poini of use of water: feet distant from corner of Seection
T. » R. , B.M,, in the of Section of , T. , R. , B.M.
{b) Amount of power generated: H.P., under feet head.
{c) Water is to be returned to at a point
distant from the corner of Section , T. , R. , B.M,, in the
of Section . T. , B. . B.M.
7. Estimated cost of works: § 500,00
8. Kind of works: Titeh
9, Height of dam feet; length of dam at top feet; length of dam at bottom
feet; material used in dam:
10. Bize of headgate: Width feet; height
11, Ditch: Width at bottom 1 tee; width at water line 3 feet; depth of water X
dimensions of flume:
Diameter of pipe inches; length of conduit 1

12.

Application For Permit
To Appropriate the Public Waters of the State of Idaho

ApPPLICATION No. 35039

Average grade per mile variable feet.

The time required for the completion of such work is 1

years.

13. The time required for the complete application of the water to the proposed use iy

14. The land to be irrigated is desecribed in the following tabulation: See remarks.

15. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are: None

L7417

S5 2/

Iytle & Schroeder

P. 0. Box 398

feet

feet.

feet;

miles.

additional years,



16. (2) Is reservoir to be used?

No

(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

If so, fill in (b) and (c¢) below:

BE IT KNOWN THAT The undersigned hereby makes application for permit fo appropriate the public water of the State of Idaho
as herein set forth.

By

Mprg, ‘Richard

/S/ W. Fo

Richard S. Bemneit
Appdeant. iy

Schroeder Agent.

of Lytle and Schroeder, their attorneys

Date of first receipt at Department of Reclamation: 8:00 A, M. October 30, 1957

Returned to applicant for correction:

Corrected application received:

The number of this permit is

Recorded in Book
This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in

Work to begin on or before January 1,

The whole of said work to be completed on or before

the sum of $

Approval of State Reclamation Engineer

27117

96 Page 27117

to bg filed on or before
195

Approved November 1, 1957

and to continue diligently and uninterruptedly to compietion,
unless temporarily interrupted by circumstances over which permit holder has no control.
One-fifth of the work above specified to be eompleted on or before

Mgy 1lst, 1958

November 1, 1958

Beneficial use of water appropriated in aecordance herewith, to be made on or before H ~vember 1lst s 1956

WITNESS My hand this

IN TESTIMONY WHEREOF, WE,.... ...

and .o

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this

(SEAL)

lst dey of MNovember, 1957

JAS, H, YOUNG

day of ... November . . 1957 .
Countersigned :
By... /s/ JAS, M. YOUNG

Secretary of State.

BOBERT E, SMYLIE

REMARKS: (gee below)

/s/ MARK R. KULP
State Reclamation Engineer.

STATE OF IDA

ceereereeeeaey GOVernor of the State of Idaho,

vy Becretary of State of the State of Idaho, have caused this instrument to

HO

Governor.

14,
Twp. { Range |Sec. N4, T NWi4 SWi4 SEY4 Totals
NEL|NWLL |SWLL |SEL, | NEL INW14|SW14|8E1l, | NE14|NWiL[SWL4(SEl, | NE14(NW14[SW14|SEL,
—'—'mwgan}‘
29 5, LTEWM |7 |- =~ = ~ = c - = s ;e o o0 e e o mma Iont (One = = « = « = = ~ 4 I N 12
29 Sa| LTEWM |7 = = ~ o e a a0 amf o e mm e e = Lot [TWO e m e m e e e - - - - --= -~ ¢
Total number of acres tol|be irrigated - - - - 4 21
REMARES 3
This aspplication in the form required by the pertinent statutes of the State of Uregon and the regulsftl ons
of the ;reg State Engineer, was filed with the Oregon $tate Engineer at Salem, Oregon on the 19th dgy of
July, 157 bears application nimber 31730. Bacause the point of diversionilies within the State pf ldaho,
the application was referred to Mark R. Kulp, State Reclamation Engineer, boise, Idsho. The Oregon te
Fngineer indicated to the apolicant that slthough Mr. Kulp could not approve on disapprove an pplicafiion made
with the State of OUregon, this application should be madé to the State of Idahd. Pursuant to this nojtification,
applicapt withdrew the Oregon spplication on October 1k, [1957. Duplicate meps prepared for and bearipg the
Oregon?}ygi er's application numbgrand endorgemsnt are g¢nclosed with and madepart of this applicatibn,




27117

Permit No, 27117
/ Certificate of Completion of Works

TO ALL WHOM IT MAY CONCERN: .

This is to certify fthat MR, AND MRS, RICHARD S, BENNEIT of Jordan Valley, County of Malhewg
and State of Oregon, the holders of Permit No, 27117, issued upon Application No. 35039 bearing date of priority of
October 30, 1957, authorizing the diversion of .U2 second feet of waters of Hooker Creek, tributary of Owyhee River
County of Owyhee, State of Idaho, for Irrigation purposes, have fully complied with the provisions of the laws of
the State of Idaho relating to the proof of completion of the works of diversion set out and described in said Permit;
that said works are adequate for diverting and conveying to the place of intended use ,U2 sscond fest of the waters

of Hooker Creek that the point of diversion of said waters NEiSW: Section 26, Township L South, Range 6 West,B.M, and
that the lands propossed to be irrigated by the use of said water are described as follows, to-wit: Twelve acres
within Lot One, Twp. 29 South, Range L7 E,W,M, Section 7 and Nine acres within Lot Two, Section 7, Twp. 29 S. R,

L7 E.wW.M,, (Oregon) Proof of Completion of Works made: September 16, 1958 :

Witness my hand this 16th day of Octeber, A.D, 1958

/s/ Oeso. ¥, Carter
State Reclamation Engineer
Proof of Completion of Works made: September 16, 1958 .
Certificate of Completion of Works issued: October 16, 1958,

LICENSE ISSUES FOR. 0. 44 3EC. FT.

@%ctu bl 4/



¥ay 12, 1559

Ret Permit No, 271017

Mr. & lirs, Hichayd 3, Bennetb
Jordan Vallsy, Oregon

Deer Mry & Miw. Bennett

We enclose Licerse and Certificate of Water Right whish
has been issued on Permit No. 27117,

We alao enclose deparimental receipt No, 29599 sovering
fees of ﬁ;.mg

Vary truly yours,

GEG,y o CARTER
State Reclmmation Enginser

Byt

Chief Clek

EPRrow
licenss Enc,
Mﬂ.

27117

¥



¢

Jordan Valley, Oregon
Mey 7, 1950

.
Y

- MAY 1 11959 U

Re: Permit No, 27117 DePafIt‘i]c,r

ot Reciamation
Georze N. Carter

State Reclamation Engineer
Boise, Idaho

Dear sir,

In reference to your letier dated April 30, 1959 Dlease
find enclosed a check for .4,00, the statutory fee for
the issusnce of license and certificate of ater Rignt.

Thank you,
Yours truly,

,éa@;%ﬁikiwmﬁ%rm

Richard 5. Bennett

27117



April 30, 199

Hat Parmit No, 27117

HI'. Yﬁchard S. I‘Bl'mtv
Jordan Vallev, Oregon

Dear lr, Bennettt

Qur field engineer!s raport on his a‘nspectim of procf of
benaficial use ot wr'er ander “he te.ms o Perrit Hos 27117 shows
the works are capable to couve in: 21 ;iner's inciies or O.L2 caf.8e
of watey for ir:rl-ation of 21 acres.

Uson receipt of »he statuborr fee of .L00 { based on
the rata of "2,00 for each 40~acre subdivisi-u) we will issue
the License and Certificate of llatcr b h- cond 1r'm..15 the ri_ht
with priority of Uctober 30, 19.7 to the use oi .42 second feot
of surface water with the point of diversion in the N7 3 , Sece 26,
Te U Sey Hi 6 W,y e Ile for L.rizaton of 21 acres in Lot 1 and
2’ SE!C- 7, T. 29 3.’ i‘)'i LH’ l:.’ H. 1{‘ i!l Om!’;pno

Very trulyr vours,

G0, e CGARTER
State .sclapanion Inginser

Byt
Chief Clerk

EFliseow

277



Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._ 27117

REPORT ON PROOF OF___ Arplication of Water to Beneficial Use

Richard S. Bennett
Jordan Valley,
Oregon
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Form 23
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
REPORT OF ENGINEER
Permit No./ 27832.._.......
This proof is for’_Application of Water . %o Beneficial Umm Water District Now...woooomeee
1. Name of applicanl.%.- jﬁdﬁleha;d S, Bemedt e e eeeeee st eroeeneeeee
2. Source of water supply: ... Ho_o.k:r.-ﬂneak.-:-.-.'frihum.-gi-_tgﬂ.-gl‘[?ﬁﬂ.-ﬂi!or -
3. Location of point of diversiclm: Isinthe .o oo RBM of Section......26 - -

e
T._..h S0 R. 6 W.BM County of

........................................................

Water is used for:...___... Irrdgatdon s
6: State whether or not water has been turned into works of diversion:._...._...
7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact namber
of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other .

than irrigation) :




[11L€

INSTRUCTIONS TO EXAMINERS

1. Always carefully note the location of

the point of divergion and accuraiely
plat same.

. When proof is for beneficial use,
carefully check up the number of
aeres actually irrigated in each forty
and zccurately plat same,

. Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, larpe streams and
publie reads.

. If any unusual conditions are dis-
covered, make plain statement of
them under remarks.

. Always see the holder, if possible,
and po over the whole ground with
him and make your report only upon
actual existing facts and conditions.

. Gvive general characteristics of soils,
topography, and crops raised.

LI e L I

- —

L

Richard . Bennett |i

Jerdan Valley, Gmm

Permit No.... 27117

Examination for... Benaficial Usa Proof

Dwiyhee

County.__.

Q:a 42 C"/,E.S.

K
#

D“ = %g‘-; 4.'1 ‘ﬁ? .

h
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Ret PFermit Ko, 27117

Mre. Richard S, Bemett
Jordan Valley, Oregon

Dear Mr, Bennatt:

Idsho law requires & field inspection in cummestim
with proofs of Permit No. 27117 bafore licerse and certificate
of water right can be issued,

Such inspection and report on same i= required for any
and all perrits being brought to license within the State.

it i» pecessary that you or someons famlldar with the
terms of the permit and representing you be prepared to accompany
ms on ilnspaction,

Please meet me where Hooker Creek crosses Eichway #9%5
about 10 o'clock on Mondey morming, April 20th,

If 4% 1s impossible for you to meke the inepsntimn
on Monday, or if for any resson the inspection cannot be made
on that day, please advise me by telephone., The olfice phons

mumber i Boise L5811, ¥x, 563. My home phons is Bolae 2~7624
in case you eall in the evening,

Yours truly,

a®, N. CARTIR
State Reclamaticn Enginser

Byt

E. N, HUMPHREY, Deputy
Stat e Heclamation Engineer -
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November 6, 1958

Ra1 Pgmt No. 27117

Mr. Righard 3, Bennett
Jordan Valley
Oregon

Dear Mr, Bsmnett:

We aclknowledge receipt of the Deposition of Holder and two witnesses,
also affidavit of publication in the Owyhes Clronicle, all submitted
in Proof of Application of Water to Beneficlial Use, on Permit N,. 27117,

Before finel action is taken in the matter, the law requires that a
field examination be made by an engineer from this department.

We cannot tell just when this exsmination will be made, but our fleld

engineer will try and contect you at the time he males the examination
sc that arrsngements may bs made to show him over the grounds,

Yery truly yours,

GED. V. CARTER
State Reclsmetion Engineer
By

Mrs. Edna P, Rutledge
Chlef Clerk

EPR/1w
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Form 16. STATE OF IDAHO E@EF WE@

DEPARTMENT OF RECLAMATION NOVS5 1958
BOISE, IDAHO Department of Heiamatipg
-

Proof of Application of Water to Beneficial Use

Deposition ot Holder

Ques. 1. State your name, residence, occupation and postoffice address.

Ans. ._.glc.hal::d...S.....Benne.tt.,...Jandan...Malley.,....Or.egan.,....Ranchec.,....}iacdan_..llalley s
regon.

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a forelign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
authority for appearing in its behalf.

ans, . L.am acting on behalf of myself and.my.wife,.Mrs..Bichard S..... .
Bennett.

Ques. 3. BSldte number and date of permit, and date of priority you propose to establish under
the permpit.

Ans, . 27117 November 1,V1957 _Date of priority Oct, 36?1957

Ques. 4.{5&19 source of water supply and give exact location of peint of diversion.

Mu.ﬂggkmﬁmQE§§K4mﬂmﬁnihu&arxmgiwggﬁﬁﬂﬂyheﬂ“ﬁixar d._the exact. loeation

of the point of diversion is S*86 degrees 25" E, a distarce of 2316'.

~—from-the-WestGuarter-Corner ofSevtion“gé “',"':;TO'wn'S‘ITIﬁ‘"fIZ;Stm‘tif;Haﬁé‘é 6
e}g.‘ ¥.' Describe your works of diversion, and state amount of water they are capable of convey-

ing from point of diversion to place of use, and give name of canal or ditch or other works by which .

water is conducted to such place of uze. If a well, state depth of well, depth and size of casing and depth

to water. If pump s used, state discharge of pump and tell how il was measured or determinsd. If sprink-

ler irrigation, give number and size of nozzles and operating pressure.

ans. .Jhe works of diversion.consist.of.a.diversion..dam,..a.ditch-approximatels
6700" in length termination in Lot 1 of Section 7, Tp. 298, R.47E.W.M.
—-The-amount-of-water-whtehthedattehn 18 capable o7 ¢ar PYVINg is sométhing
in.excess. of .50 . cnbic. feet per.second....

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name
each subdivision in which used, and number of acres in each subdivision that have actually been irri-
gated with said water.) State whether cultivated or natural meadow land and the nature of all improve-
ments which have been made as a direct result of said use.

The purpose of use is irrigation. of the following tracts: 12 acres

in Lot 1 and 9 acres in Lot 2, Section Seven, lown. 295, R. 47 E.
o Weler-The-foregoing-tracts-and-acres-have actually-been-irrigatiar
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Ques. 7. If for other than irrigation purposes; state how applied, amount of horse power gener-
ated, etc.

Ans. ...No_purpose.other than.ircrigation.

Ques. 8. What is the minimum amount of water required for the purpose specified above?
Ans. .48 cubic feet per second.

Ques. 9. If you are not the person or representative of the corporation to whom above mentioned
permit was originally issued, please state how ownership was acquired by present holder,

Ans. l am the original permittee.

Ques. 10, State when, how, in what amount and to what extent the water diverted under above
mentioned permit has been used.

s. ..Imuring 1957 and.1958 I have.used .43 cubic.feet per_second..of
said water for said purpose.

Ques. 11. State when, how, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands herein
described. Give full particulars regarding such other appropriations and rights claimed thereunder.

Ans. _None,. ..

I hereby certify that the foregoing testimony was read to the above subscribed before its signing,
that I believe him to be the person he r sents himself to be, and that said testimony was subscribed

Q&% County of . Malheur ................. .

and aworn $o.before me, at my office in 4

Oregon
State ofJdabe, on this .Y/ 2¢ VY
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STATE OF IDAHO 953
DEPARTMENT OF RECLAMATION wpq i o .
BOISE, IDAHO e Vi R mation

PERMIT NO.___27117

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. | Siate vour name, age, residence, occupoiion and postoffice address.

Ans. John R, Dentel, Aze 32, Rancher, Jordan Valley, Oregon

Ques 2. Arc you acquainted with __ye. and ¥rs. Richard—g, -Bennett———— — ihe
nolder of Permit No,__27117 ____? How long have you known him and where does

ke reside?

Ans 18 ¥ears, Jordan Valley, Oregon = __ .

Quec 3 Have you read or heard read said Permit No _27117 , and are you

{amihiar with its provisions end conditions?

Ans Yes e

Oues 4 State source of water supply, place of diversion, and describe works for con-

veying water from point of diversion to place of use

Ang., _Hooker Creek, a tributary of the Owyhee River and the exect location
of the point of diversion is S 86 dezrees 25' E, a distance of 2316' from (‘
——the WestGQuatrterCorner ofSectton— 26—6Tcmrship-i:4 Snuth—ﬁamrtﬁ"’ﬂ‘—ﬁ——m———
An sdequate ditch has been constructed, 13&11"145_%18 ‘point and conveys
““water to place of use,

Ques 5 How many second feet of water do vou eshimate soud works will safely con-
cact te place of use, and how much water have you seen being so conveyed?
Ans The ditch is capable of carrying in excess of .42 cubic feet per second.

I have seen this amount of more so conveyed.
Ques 6 State for what purpose water is uzed and ot what place. (If for irngation, give

zoch subdivision 1n which water has been uted and number of acres irrigated in each
cubdivisien ) State whether cultivated or naturol meadow land and the nature of all im-

provements which have been made as a direzt result of said use,

Ans. _ The purpose of use is irripation of the following tractsy 12 aores in
Lot 1 and 9 acres in Lot 2, Section (7) Seven, Township 29 S, Range 47 E.,W.M,
— ~The—foregoing tracts and—&cres*hava—a-ctuatiy—ﬁm-nrfggted*m#'sazﬂ—mw—
The pasture is semi cultivated and the improvement has consisted of development
" of additional hay land and pasture. )
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Ques 7. i for power or other purposes than irrigation, state how water has been ap-
plied and to what extent.

Ans. _Wo purpose other than irripation.

Ques. 8. (If for irngation) state character of land that has been reclaimed, and give
your eshmate of the amount of water required for its profitable cultivation.
Ans. _The land is zood top soil, situated alonz the east dide of Hooker Creek,

and requires .42 cubic feet per second or more of water for its profitable

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

Ans. __None

Ques. 10 State when, how, in what amount ond to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

Ans _I have ssen .42 cubic fest per second.or mors of water used on seid
lands in the years 1957 and 1958

I hereby cerhfy that the foregoing testimon# was read to the above subscriber before its
sigrung, that I believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me in

County of_ llal-eur , State ofggggg}qon thisﬁégﬁday of / / M'
wo et JL//gwf T b
n — . Notary Public.
My commission expires_éézi / 57 / / ZJ ? .

jor 0t
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION Uepartmeny of Keclamatior
BOISE, IDAHO

* P L) e o~ A g TR

PERMIT NO. 27117

Proot of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, cecupaticn and postoffice address.

Ans. Everetl ¥, Jones, Age 45, Rancher, Jordsn Velley, Oregon

Ques. 2 Are you acguainted with. Mr. anf Mrs, Richare 3, Bennett _ _, the

P

holder of Permit No 27117 ? How long have you known him and where does

e reside?

Ang _Yesg 15 Yesrg, Jordan Vallev, Orez-on

Ques. 3. Have you read or heard read said Permit No.__ 27117 ., and cre you

fomuliar with its previsions and conditions?

Ans. Yes . _ o

Ques. 4. State source of water supply, place of diversion, and describe works for con-

veying water from point of diversion to place of use

Ars. Hooker Creek, a tributarw of the Owyhee River end the exact locatinn
of _the point of diversion is 386 desrees 251 4+_a‘ﬂiazangﬁ_gimahlﬁl__m
33t Onarter Corner of Dﬁi‘blﬂll__gi%im.llp 14 South W

B MJ An edeanete ~itec- rag beanmw&ms
voint Fnﬂ convevs water tn nleae »f wse.
Ques 5 How many second feet of water do you estimate said works will safely con-

from the lVig

auct to place of use, and how much water hare vou seen being so conveyed?

Trve =2movnt of weter whier the Aite™ is espahle of esrrving is
Ans aomemgMcasmf .51 euhic_feet per zecond, [ have Seen ,50
eithle feet per seeom” or more,

Ques 6 State for what purpose water is uted and ot what place. (I for irngetion, give
exch subdivision in which water has been uzed and number of acres urigated in each
subdivisicn ) State whether cultivated or natural meadow land and the nature of all im-

provemenis which have been made ag o direct result of said use.

Ans _The_ purpose of u&gﬁlg Arrigation of tre following trscts: 12 acres
in Lot 1 and 9 screg in Lot 2, Sectinon ;even Town, 293, R, 47 E. .M.
—The -foresoinge—+ractas—end acres heve- &eﬂb&a-l—}v%ee&a:rﬂga—teé—mla—
said water. 7The pasture is Semi cultivated and the improvement
" Thag consigted of develoDment of adnitiongl hay land mis pogture.,
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Ques. 7. 1I for power or other purposes than irrigation, state how water has been ap-
plied and to what extent.

Ans Mo purpose other than irrigation.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation.

Ans. Tpe cheracter of the land is clay loam soil situvated in smell valley

and low hill gide, The amount of weter renuired for its profitable
—oultivation is ,42 cuble feef per gecond or more,

Ques 9 Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

AnS. Tone

Ques 10 State when, how, in what amount and to what extent you have witnessed the
appheation to beneficial use of water diverted under said permit.

Ans. Observes water nsed on said premises in vears of 1957 & 1958,

__Vater usef ' ms ,48 Cubic feet ver secgnnf or mare,

7
4 /
(Signed)fg weret % STl
I hereby certify that the foregoing testimony was read to the abo‘g/subscriber belore its
signing, that I believe him to be the person he represents himself to be, and that said testi-

mony was subscribed and sworn to before me 1n

County of 1@lheur = | State oﬁm on this_Mday of ,‘ : Gt :

A D19 57§ ) |

Notary Public.

/21 ) PT T GCastis =t

My commission expires

1107
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AFFIDAVIT OF PUBLICAWIQWMY 5 1953

%m P'UBLIC.BTION

NOTICE OF PROOF APPLE Department of Reciamation
m ﬁ PR TO RENE- STATE OF IDAHO )
" 88,
Notice is hmaxy given ??;I at COUNTY OF OWYHEE )
o3 0 - . = LI ¥ v u -
3 1 Everett A. Colley . being first duly sworn, depose

and say:

1. That I am a cilizen of the United States of America, and at all
times hereinafter mentioned was and now am over the age of twenty-
one years, not a party to nor interested in the proceedings hereinafter
mentioned

2. That during the time of the publication of the notice hereinafter
mentioned, 1 was and now am the JI.10GEL  or co-publisher of THE
OWYHEE CHRONICLE, a newspaper of general circulation prinfed
and published weekly, on Thursday of each and every week in the
City of Homedale and County of Owyhee and State of Idaho.

3. That the said THE QWYHEE CHRONICLE has been printed and
published continvously and uninterruptedly in said County during a
period of seventy-eight weeks prior to the first publication of the at-
tached notice.

4. That said notice . NUMIZE "0 TUELICITION .

nﬁn;mdmtﬁwkﬁ,ﬂﬂﬂﬁm
Tm;wwtﬁﬁm&hsmdvmhm

give
and accurs® description of the
lands irrigated} 1% Acres within

% 1; within Lot 2, all
lr:f M Qqac;r_p 29 qu‘mv 2 of which a printed copy, taken from sald newspaper, is hereto an-

nexed, was published in the regular issue thereof, and not in a suppie-
ment thereto, in said newspaper, in _Oul‘ ..... (consecutive) calendar
weekly issue(s) of said newspaper, on the following date(s):

JQetoter, 2, 1908 o,
October 8, 1908

Detober 25, 908 o .

A.D,19.9E :;*)\ (g)
T T rc.
{“ (J‘;A_ C-_% 1,:-——1(_,/!_ 4 .,-g\
Notary Publlc in and for the State o! Idaho.

residing at .H.omwed 218 | Idaho.
Yarch %0 ,1a§§“m

My commission expires 20 0L T

S/
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NOTICE FOR PUBLICATION
NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Notice 1s hereby given that at J.IQQ;; M. on the ... lgt......... day of . Novembar. ...._........ ,19....58
at ..Jordan VAlley .. .. . . , County of ... Malhaur. ... ... , State ofmnbefore
U ¢ t.; < ¥ 3 WA X o SO U , proof will be submitted of the
application to beneficial use of oY . cubic feet per second of the waters of ...

- in accordance with the terms and conditions of Permi Noﬁrz?:u-? ..............
heretofore issued by the ... Governer. and Secretary of Stete . . . of Irhe State of Idaho.

The name and posfoffice address of the person or corporation holding said permit are ... rnmensemen s

Mr, & Mrs. Richard S, Bernett, Jorden Vslley, Oregon .

The use to which said water has been applied is ... Trerigation .. o
The amount applied to beneficial use is .............. A2 cubic feel per second .

The place where said water is used (if for irrigation, give full and accurate description of the lands irrigated)

..............................................................................................................................

.......................................

.....................................................................

The right to take water from such works is based upon Permit No. R 222X .
The source of supply from which such water is diverted is ....... H oolmrcx'eak ...............................................

The date of priority wihich said user is prepared 1o establish is —.....00%e. 305 . 2957 e

GE0, N. CARTER

............................................................................................

State Reclamation Engineer.

27117
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NOTICE FOR PUBLICATION
NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Motice is hereby given that at ... 1. B. M. on the ___18%....... day of . Rovemnber— . 1958,

Oregon
at ...Jdorvden VYalley . .. .., County of _Malheur. e, State of Nbip, before

Lan i el EYoraS e

cnvaeeeeeenn; Proof will be submitted of the
application to beneficial vse of .________ .42/ cubic feet per second of the waters of . Hogkevr. - Creek .-
.. 1n accordance with the terms and conditions of Permit No. 22LAA cviincs

heretofore issued by the _..... Gowernor.and. Secretary.of.State . of the State of Idaho,

/ The name and postoffice address of the person or corporation holding said permit are ... Me..and..
Mrs, Richerd 8. Bennett, Jordan Valley, Oregon

........................................................................................................................................................................................

The place where said water is used (if for irrigation, give full and accurate description of the lands irrigated)
1R

. Fwelwe acres within Lot One, Secties 2 fwpr—298sy—frtf-Briiy snd.
v acres within Lot-Two, SBecti-en—ty—Twp—o8ry—tir—ifBvlivity
&{j%f{}zr”, ........ JEAS e fen Dl TR L8 L, oA

..................................................................................................

The right 1o take water from such works is based upon Permit No. BT

The source of supply from which such water is diverted s .HOQker Creek ' . . ...

State Reclamation Engineer,
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The Owyhee Chronicle

Publishing and Printing

20 E. {dahe Avenue
HOMEDALE, IDAHO

Oct. 9, 1958

Geo., N. Carter, Engineer, . e
State of %daho, C}‘

Dept of _Heclamation . ;
Boise, ldaho s 0CT ] ¢ 1958 127

g t .

Fog

Dear Mr, Carter,

This 1s to acknowledge receivt of two legal notices

from your office:

Permit No, 27117--Mr, aﬂd Mrs, Richard S. Bennett,
ordan Valley, Oregon

and

Permit No, G-24550--Clarence ¥, Wilks, Homedale, Ldaho

The above persons will be billed for their legal notices

as instructed in your letter,

Attached 1s a clivping of each legal notice for your

convenience,
gincerely,

The Owyhee Chronicle

Dy gj1-£?p/ xfj (?p4iéﬁ7
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October 16, 1958

Re: Permit No, 27117
Mr, and Mrs, Richard S, Bennett
Jordan Valley, Idaho

Lytle & Schroeder
Attorneys at Law
Vale, Oregon

Attention: Robert D, Lytle
Daear Mr, Lytle:

Enclosed is the Ce-tificate of Completlon of Works issusd under
Parmit No, 27117 for the diversion of .k2 second foot of water
from Hooker Creek, with point of diversion in the NEJSW; Section
26, Township 4 South, Range 6 Waest Boise Meridian, for irrigation
of 21 acres of land in Oregon described as follows: Twelve acres
within Lot One and Nine acres within Lot Two, Section 7, Township
29 South, Range L7 East, W,H,.

Enclosed a lac is departmental receipt #29322 for $5.00, isaued as
receipt of the fee for the Certificate of Completion of Works,

Very truly yours,

G20, N, CARTWR
State Reclamation Englneer

By

Chief Clerk

EFRnls
Ene.

11717
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September 30, 1958
Re1 Permit No.27117

Mesers, Lytle & Schroeder
Attorneys at Law
Vale, Oregon

Daar Mpr. ml

In accord.nce with the letter addpressed you on September 26thm we have
gent to the . wyhee Chronicle, of :lomedale, Idaho, motice for publication in
comection with proof of benaficial use on Permit los. 27117, to be made on
Noven: e 1’ 1958.

Attentionw Mre Hobert D. Lytle

We have instructed the newspiper to publish this notice once a week
for cour consecutive weeks prior t0 the date set for proof, and to send the
Affidavit of Publication, together with statement of costs, to the Permit
holders, Mr. and :irs, Richard S, LDennett,

The notice states that the proofs are to be made before Gabriel [lordl,
but we assume they will be mode im your office, so we are enclosing herewith
the forme of deposition to Le made for this proof.

At the %ime set lr, and irs, Bennett should appsar before Mr, Elordi,
together with two disinterested witnesses, who are famlliar with the tems of
the permit and the work done thereundsr for the purpose 0 executin- the
depositions, The depositions, toget er with the Affidavit of Publication
to be reburned promptly to this office.

Mearhile, a 'ertificate of Completior of \orks can be issued, in
accordones with the affidavit enclosed in your letter, upon receipt of the
statutory fea of .i5,00.

Vary truly yours,

GEXJ- He CAHTER
5tate Heclamat ion Engineer

By
Az 1N Chief Clark
Enclo (3)
GC to Mr, & Mrs, .ennett

7117
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STATE OF IDAHKGO

DEPARTMENT OF RECLAMATION
Boise, Idaho

Re: Permit No. 27117 Date: gSeptember 29, 1958
Mr. & Mrs. Rlichard S. Bennett

Owyhee Ghronicle

Homedale, Idaho
Gentlemen:
Enclesed you will find notice for publication, tnce a week for four consecutive
weeks prior to Nevember 1, 1958 the date set for proofs
the expense of the publication is to be paid by the applicant My, ¢ Mry,

Richard S. Dernett of Jordan Valley, Oregon

to whom you should furnish proof of publication on or prior to the date set for
proof,

Please acimowledge receipt of this notice and furnish this office with a copy
or tear-sheet of the first publication,¥*

Very truly yours,

GE0. M. CARTER
State Reclamation Engineer

By

Mrs. Edna P. Rutledge

Chief Clerk
¥t 1f the first copy is not received in this office for checking purposes and

errors appear in subsequent issues,it is possible that re~publicarion of cor-
rected copy will be at your own expense,

279077
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Septamter 26, 1958

Ras Permit No, 27117

Honerable Robert D, Iytle
Vale, Oregon

My dear Judge Lytlet
The Attorney General for Idaho has ruled that publicatioen of
Notice of Prcof on Permit No., 27117, Mr and Hras. Richard, 8.

Bennett, permit holders, should be made in a vewspaper published
in the 3tate of Idaho,.

|
Accordingly, publication of Notice is being o*dared in the Home~
dale newspaper. ,~ ‘

In due time you will be notified of any futun raqnirampnts in
cormaction with this perwit and proof.

With kind perasonsl regards, I remain,

Sinorely yours,

GRO.N, CARTER'
Stai Reclsmation Enginser
}

1

ONCalw
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GRAYDON W, SMITH

ATTORNEY GENERAL .f?:& E ‘ff*"\
STaTeE OF IDABO qu e Ir;“"t
BOISE I S '
Do 0 2 51958 (o)
September 25, 1958 SPaitment of Reg
amatmn

Mr. George N. Carter
State Reclamation Engineer
BUILDING

Re: Title 42, Chapter 4, Idaho Code
Dear Mr. Carter:

We are in receipt of your recent request for an opinion regarding
publication of a proof of notice of a Proof of Application of Water
to Beneficial Use of certain waters of Hooker Creek, a tributary

of the Owyhee River, wherein the point of diversion for the permit
is in Idaho while the land to be irrigated is in Malheur County,
Oregon,

The specific question asked was where, or in which state, should the
proofs be advertised and made. This question has arisen inasmuch
as Section 42-217, Idaho Code, states that the notice of proof of
application shall be published in some newspaper in the county in
which the major portion of such land is situated--in this case,
Malheur County, Oregon.

Section 42-406, Idaho Code, a provision of the chapter governing
appropriations for use of water outside the state, provides that

the State Department of Reclamation is empowered to make any rules

and regulations necessary for the proper administration of the pro-
visions of the chapter. Section 42-404 of the same chapter demon-
strates that a permit will only issue in accordance with Idaho laws,
and that procf of the same must be that which will satisfy our Depart-
ment of Reclamation as to the application of the waters to beneficial
use.

In view of the provisions of Sections 60-~106, 107 and 108, Idaho Code,
relating to the qualifications of newspapers printing legal notices,

we are of the opinion that a publication of a legal notice of proof

of application of water to beneficial use would have no force or effect,

as such, unless the same be published in a newspaper printed within
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GRAYDON W, SMITH
AFTORNEY GENERAT

Mr. George N. Carter -2~ September 25, 1958

the State of Idaho in the county wherein the point of diversion is
located. We feel that our opinion in this instance is further sub-
stantiated by the general requirements relating to publication of
legal notices referred to above, and thus we are of the thinking that

a publication of this type made outside the state would, in any event,
be of no force or effect as a valid legal publication of proof.

Very truly yours,

o § e =

T. J. JONES, IIL
TJJ:sss Assistant Attorney General
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September 18, 1958

Mr, Graydon W. Smith
Attorney Cenexal
BUILDING

Dear ¥Mr. Smith:

Something of a statutory teclmicality arises in connection with the
reruired proof of completion of works and application of water to
beneficizl nas on Permit No. 27117.

This is a permit seeking to appropriste 0.Li2 cubie feet per second
of the waters of Hooker (reek, & tributery of the Owyhee River, The
point of diversion for the permit ie in Idsho while the land to be
irrigated is in Oregon,

Application for this permit to appropricte water wsa first made to
the State Engineer of Orepgon who referred it te Idaho for considera«
tion., Idaho's State Reclamstion Engineer accepted and approved the
application for administration under Idaho laws, on November 1, 1957,

Now the usual proofs are due and the specific question is - where
(in which state) should the proofe be advertised and made?

Section 424217 Idaho Code, which prescribes the various actione to
be taken in making a Proof of Application of Water to Beneficial
Use, requires among other things publication of the permit holder's
Intention to make such proof and stetas the notice of the proof
intention shall be published in some newspapar in the county in
which the major portion of the land is situated--which in the case
of the permit herein under consideration womld be Malheur County,
Oragon,

Following this requiremant with reapect to publication would appesr
to attempt a proof outside of Idsho’s juriadioction and conirery to
the conditions 1lajid down by Idaho's Reclamation Engineer in accepting
the application for filing $n Idaho, In correspondance with Oregon’s
State Engineer the State Reclamation Engineer of Idaho made the
following statoment:

"Specitically, the State of Idsho has no objection to
appropriation of water in Idsho for use in Oregoen, however,
administration of water in streems in Idaho must remain in
the State of Idaho and cannot be surrendered except by com-
pact.,"
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Mr, Grayden W, Smith
Attorney Genaral

Fags 2 September 18, 1958

To me it appears that the proof notice mst be published in Idaho «
this T conclude from reading Section 1i2.40l Idaho Code, however,
I will appraciate your consideration and opinion in this mstter,

Hespectfully yours,

feo, N, Carter
State Reclamatinn Engineeor

GNC/nls
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Soptember 18, 1958

Reay Permit No, 27117
Mr, and M-z, Lilchard 5., Bennett

Mr. Robert D, Lytle
¢/o Lytle & Schroider
Vale, Oregzon

My decr Jud-s Lytles

This letter is in confirm:tion of verbal opinien ~iven by the Chief
Clerk in this office in response to your phons inquliry as to wiere
notice of intention to make proofs on the sbove captioned permit
should be tublishod,

As you are no doubi aware, these water appropriation mattars whish
cross states lines, small as they may be, sometimes present perglex-
ing nussticas, In this particular case there appesars to bas 4 coi-
flict ia Tdaho laws a3 to where publication of a noiiece of lntention
to make a proof snaell be mads,

I presume you have a se} of the Idaho Code im your office, Saection
42-217 thereof, in prescribingactions to be taken in making proofs,
reguires wmong other things that publicatlion of the notice shall te
in a newspaper published in the county in which the major portiom of
the land to be irrigsted 1s situsted, In the case of the Bennett
permit this wonld ba Malheur County, Oregon,

However, it appears to me { a layman) that Section L2-204 should govern
in this particular case and accordingly you were advised over the

phone that pub ication of the notice shovld be made In Idaho - the
Homedale newsparer should be 2 proper me,

To make certain on this point, T have today referred tha matter of
propsr plsce ¢ riblication tc the Tdaho Attorney Genaral for an
opinion, In the meantime and until I hzve the Attorney General's
opinion it may be well to hold up transmi'ting ihe -ublication notice
to the Homedals ~aper. You will be -romptly notified when the matter
i3 clearad,

=+ 7117



Mr, Robert D, Lytle

Page 2 Septembsr 16, 1958

Incidentally, I am pleased to again have some contacts with you
after all the years in connection with Vale and Owyhee project
matters while I was & Bureau of Reclamation representative,
With kind personal regarde, I am,

Sincerely yours,

Gap, N, Carter

State Reclamatlon Fngineer

®IC/nls
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Form No. 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date) .. September-lb, 1958, Richard S. Bennett-ef ux. - - - ...~

TO THE STATE RECLAMATION ENGINEER:

Boise, Idzho

Dear Sir:
You are hereby authorized io have the attached notice published at my expense in the
i e ... ..ot Homeaale, Luaho . . published in

the county in which the works are situated.

{In case of canals or other works designed to divert and earry more than 50 cubie iret of waler per
second, the following certificate must be signed by a well known and competent engineer}

I hereby certify that the facls cet forth in the attached notice are itrne.

" Engineer.
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Frarm 5§

Poramil Now v onan
STATE O ITDAHO

Depariment of Reclamation

Proof of Completion of Works

AFFIDAVIT OF HOLDER
STATE OF IEXXRXX

UhECGUN g S8,
Couvnty of . Maibear ...
Richara . Bennett . . beiug first duly sworn, upon his oath deposes and says:

First: That he {x the holder and owner of Permit to Appropriate the Public Waters
of the Sinte of Tduhn, No 27417 . and that his postotfice address is .. Jorean. Valley,. ..

- Tgird: That the point of diversion of said water ig.ﬁﬁ.ﬁz.-ﬂag,l;ﬂ,asuaﬁwminute&.ea,s.t,
316 feet aistant from the Westriuurter coruer of Secticn 26, Twp. 45,
R 1= S oSV ORI SN

Fonrth: Thut under the terms and conditions of said permit, construction thereunder

was required to be eompleied by kgvember . L ol ., 1988, -
Fifth: That the use for which said water is intended iz Lrrigétion. . .. .
Nixth: That on the date abave mentioned. the works constructed under said permit
wore (RREXRERK ) fully completed und consisted of the following:

L I of Works s Bl s oo r e en e ae et e ntnenas
{Regervoir, dam, ditch, flume. pipe or otherwise)
IT. Dimensions of work: A&} .
vay Height of dav.o feet, Tength of dam at top.oeee. feet, Tength of dam at
bottom ... Ldeett Material wesed i constrtetion ..o e ecn e

.........................................................................................................................................................

{State whether wood, earth. stone or concrete)

(B} Capacity of veservolr ... ... acre frot.
{¢) Nize of headgate:r Width.___.. ____feet, height ... fent,
{d) Conduit. PILCH wilth at bottom. . OHE__ foet, width at water line.  three.
(State whether ditch, flume or pipe)
feel, depth of wateroug. feet: diameter of pipe....... inches. average grade
per mile is variadfeet. Length of conduit is _one..miles.
Seventh. That said works are capable of econducting to the place of intended use_......
Ledg o vecond feet of water.
Eighth: That water appropriated under said permit iz available for. Rl ... .

geres of bl deseribed as follonws ¢ .Iwelve acres within Lot dne, Jwp. <96,..
ta 47 L.W.. Section and fjine acres within Lot Iwe, Sectioem 7, Iwp.
RIS g b dy T e Ml e e« O

....................................................................................................................................................................

Ninth: R 11T 0 - A N FE Y Sy VUET S

Rubigeribed and gsworn to belore me 1hig. L6th A:

...................................................

Notary Publie,

My ecommission expives . July. 23, 1962, . _
For Uregon

AT



LAW OFFICE OF
LYTLE AND SCHROEDER
VALE, OREGON

ROBT. D. LYILE TELEPHONE 9331
W. I SCHROEDER September 16, 1958
SUBIECT:
e
;&_JLJ“/ Lo
o
State of Idaho o

3
Department of Reclamation 5
Boise, Idaho

Gentlemen:

Enclosed herewith you will find your letter of the 2nd
of Sept., ariginal and copy of Notice for Publication, Form
No. 11, and Affidavit of Holder in relation to Richard S. Bennett.

Very truly yours,

LYTLE AND SCHROEDER

By: 33 Q: Sé!ll: o_r
Secretfar

SB
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FORM 54 @ .

STATE OF IDAHO
DEPARTMENT OF RECLAMATICN

RE: Permit No, €7117 Date Sepledbor 2, 1358

"Iy oo Trs. Lichard B, harpett

Jovdan Valley, M. -

Dear e ', o o, Seouetts

Undar the terms of your Permit Nokmgjll7 vou are recuired to make proofs of
compleiion of works and application of water to beneficial use on or before
hovembar 1, 9.6 .

We enclose Form 6 Yo be filled in and sworn %o by you before a Notary Publie,
and returned to this departmsmt on or befors the above date, for making proof
of completion under the permit, Upon receipt of this affidavit, provided same
satisfactorily shows the completion of works substantially in accordance with
the terms of the permit, together with a fee of $5,00, a Certificate of Comple-
tion of Werks will be issued to you,

We enclose Form 10, in duplicete, mhich is to be filled in and returned

bo this depsrirent at lesast forty (LO) days before the above mentioned
date or before the time you intend 4o make proof, This form, in dupli-
cate, iz to include the time of day, the date (allowing for four wesks
pablication), the name of the town, the address of the Notary Public be=-
fore whom you will appear to make the depositions of proof (this may be

at agy place that is convenient for you and your %wo witnesses), the
quantity of vater, for what purpose it is used, the point or points of
diversion and the lecation of use or lands which are irrigated--by LO-acre
legal land description, Descriptions should be taken from your Fermit,
including any amandnents theretc, 5 recorded in this department, If
changes have been made and no arendments ars on record, we advise that you
roquast 8 form for this purpose befors your Notice is published,

4lse enclosed is Form 11, which is the anthorization for us to have the
I'etice published in the desicnated county newspaper, alt your expense.
This is to be returned with Forms 10.

At the tire we send the motica ro the newspaper will will send to you the
forms for the depositiocns of holder and two disinterested witnesses, It
ie irporiant that the depositions be evecitad at the +irme, on the date
set and e the placa naved, before the Notary DPurlic, as advertised in
the publication notice,

Very truly yours,

GHD, N, CARTER
State Heelamation Enginesr

Enc, ‘olo: Copy of rotice seut tot
wytle & "chroadnar
c. S00x 398

Vale, Mregon
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TCRM 5=4 .

STATE OF

DEFPARTMENT OF RECL

HE: rermit No, 27117

IDAHDO

Date  September 2, 1958

—

e, & Frs, Hichsrd B, Bonnehd

Dear Sxpre M, & Mre. Bennett:
Under the terms ef your Permit o, 27117 you are reeuirad to make proofs of
completion of works and application of water to beneficial use on or before

aoverber 1, 1970

L]

We enclose Form 6 to he filled in and sworn to by you befere a Notary Publie,
and returned to this depariment on or befors the above date, for making proof
of complsiion under the permit, Upon receipt of this affidavit, provided same
satisfac*or*lJ shows the completion of works substantially in accordance with
the ferms of the permit, together with a fee of ¥5.0C, a Certificate of Comple-
tion of Works will be issuad to you,

We enclose Form 10, in duplicate, which is to be filled in and returned

te this depertrent at least Forty (LO) days before the above mentioned
date cr before the time you intend to meke proof., This form, in dupli-
cate, 1s to include the time of day, the date (allowing for four weeks
putlication), the name of the towm, the address of the Notary Public be-
fore whom you will appear to make the depositions of proof (this may be

at any place that is convenient for you and your two witnesses), the
quantity of water, for what purpose it is used, the point or points of
diversion and the lecstion of use or lands Whlch are irrigated-~by LO-acre
lagal land description, Descripbtions should be taken from your Permit,
ineluding sny amendments thereto, as recorded in this department, If
chanzes have been made and no amendments are on record, wo advise that you
request a form for this purpese belore your Notice is published,

Also enclosed is Iorm 11, which i3 the authorization for us to have the
Notice published “n *the dEQ1ﬂra+ed councy newspapsr, al your expense.
This is tc be returned with Forms 10,

M the time we send the notirce to the newspaper will will send to you the
forms for the depositicns of holder and two disinterested witnesses, It
is iwpcriant that the depositions ve executed av the lLime, on the date
set and at ths place named, before the Wotary Publie, as advertised in
the publication notics,

Very truly yours,

GEC, W, CARTER

State Reclamation Enginesr
Bnc, fiote: Cogy of notice sent to:
Lytie % Schroeder
7,0 Box 3%R
Vale, iregon
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December 9, 1957

B 3 Permit No. 27117
Mr. end ¥ras. Ridhard S. Bennatt

Lytle and Schroedsr
Bttorneys At Law

. Co box 399

Vale, Cregon

Bttention: W. F. Schroeder

Bear Mr. 3chroader:

‘e enclose Permit No. 27117, in the name of My, & Mrs, Richard 3.

Bemett, *n wiich we direct your attentio: to the limitetions ami
condi tlons 8 j-iven on the fourth page und r aporoval of the State

Reclamation Engineer.

1

We 2130 enclose depar ment.gl receipt No. 28 61 whick was lssuec
crvering payment i the amount of 5,00 for the filing fee of the

ahbove mentioned permit,

Ver: tril: -ours,

M R¥ E.

i

S-ate Reclamation Enginser

By

“dna P. Futledge (Mra.)

Chief Clark

EPRet1lw

?’;HCISU {2)

cc: Mpr. » !'re, Richard 5. Jemmatt
Jordan Valley
Or gon

217



ROBT. D. LYTLE
W. F. SCHROEDER

SUBIECT:

LAW OFTICE OF
LYTLE AND SCHROEDER
VALE. OREGON

October 29, 1957 |
i
|

e
i
VY

3
1
]

i

m

4

cOEIVE(r

Q0T 3 01857

E

yraidmeni of Reclamation

Roy W. Thompson, Office Manager
State of Idaho Dept. of Reclamation
Boise, Idaho
Dear Mr. Thompson:

We have received your letter of October
25th, in relation to the application of Richard
S. Bennett,

We are herewith enclosing the filing
Fee in the amount of $5. 00,

Thank you very much for your cooper-
ation in this. matter.

Very truly yours,

LYTLE AND S OEDER

. Schroeder

WFEFS:mr

cc:: Richard 5. Bennett
Jordan Valley, Oregon

Enc,
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October 25, 1957

Ret JAdoplicstion for Permit
Richard S. Bennett

Lytle % Schroeder
Attorneys
Vale, Oregon

Attention: W, F. Schroeder
Desr Mr. Sctroeder:

We wigh to acknowledge receipt of the fpplicat’ on for “ermit to
Aporopriate Water in Idasho to be usad in the State of Oregon.

The mmnlication and sketchemap are in good form. however, we had
tr make the following changes in the apolication. Jnder Question
(2) ~ Quantity of Wat - r Claimed - it was necessary to cut the
amount down from .50 cubie foot per second to 12 cubic foot per
s~cond, whick is 21 Miner’'s Inches of water. This was necessary
for the reascn that the State of Idsho does not exceerd the smont
of one inck per irrigable acre on any filing.

It was also necessary that we change the Township and Range under
Question (h) which is the locstion of the polint of diversion.

The locaticn now reads, after correction, located 2316 feet distant
from the West Quarter corner Section 26, Township 4 South, Range

¢ West and is in the NEi SW} Section 26, Iownship L South, Range

é— West.

The filin fee which shauld have accompanied the spulication is
five dollars, based on the rate of five dollars for :the first
cubi ¢ foot per second and any fraction thereof. Upon receipt
of your check, the asolication will be processed.

Very truly cturs,

MARK #. KULP
State Reclamation Englineer
By

Rey W, Thompson
Office Manager

RWT:1w
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LAW OFFICE OF

LYTLE AnD SCHROEDER
VALE, OREGON

RoBT I LYTLE TELEPHONE 9331
W F. SCHROEDER

CMEMILIR
SuBrECT: :;D? _f_-ﬂ 'ﬁJ\v, L_DJ

OCT. 2 31857

tilchard 5. Bennett .
OpLe anent of Reekamaton

October 21, 1957

Hon. Mark R. hulp

State teclamation rngineer
Department of heclamation
Capitol Building

Boise, Idaho

Lear ir, Kulp:

e understand from the Oregon State Engineer
that you have some familiarity with the circumstances
reflected upon the enclosed arplication of Mr. and Mrs.
Richard S. Bennett of Jordan Valley, Oregon. Appended
to the application are duplicate maps bearing the endorse-
ment of Mr. W.E. Gillespie of Vale, Oregon, & Registered
Oregon Land Surveyor, No. 344. Le notice that these maps
may not be found By you to be strictly within the terms
of your rules governing applications of this type, but
because of this peculiar situation we hope that your rules
will permit you to accept them in this instance. If your
need any further information or proof, kindly advise us
and we will promptly comply.

Very truly yogAdrs,

WFs/

A7



Septembex 25, 1957

FB: Application for Termit

Lytle and Schroeder
Attorneys
Vale, Ursegon

Gantlemen:

In reply to your request of September 24, 1957, we enclase an "spplios-
tion for lermit to Appropriaste the Public %aters of the 3tate of Idabo,
together with a psmphlet which gives regulations and imatructions, also
sketch maps, in duplicate, which are required to acaecmpany the applics-
tion. The map 18 to he drawn by "oross hatch”, or ¢olor, showing the
lands to be irrigated by 40.acrs sub-division, sedtion number, town.
ship, range, and, slearly show the location ¢ ¢ e water supply (strean,
spring, ete.} and the point of diversion (the point whare the water ia
taken from the stream).

After this application is approved and sigrcd by the Covernor and
Sesretsxy of 3tate, it will »e returned to you as a "Uss Permit-,

Tv gomplate t.8 water right, two proofs are required:-

First: proof of completion of works. The time requireil for making
this proof is to be indiceted under Question 12 on the applicaticon, The
maximun time allowed is five ysars - the minimum time ia one yeasr,
Second: Pruof of Beneficial Use, which is the fimal preof, is made
when the water has been coupletely applied for irrigation or to what.-
ever purpcss it 18 tv be used. The time ror making this proof should
be indicuted under yuesatior 13. The meximum tims is ap additional six
years from the time the ecomplietion of works proof la made.

Very traly yours,

MARK R. XULP
State Reclamation Engzinaer
3y

Edne P. Rutledge {Mra.)
EIf:vm Chiaf Clerk

EnG.
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LAW OFFICE OF
LYTLE aNp SCHHOEDER
VALE, OREGON
ROET D L¥TLE September 24, 1957 TELEPHONE 9331
W. F SCHROEDER

SUBIECT:

Water Resources Department
State of Idaho
Loise, Idako

Gentlemen:

Will you kindly send to us the necessary
application and instructions relating to the
appropriation of the waters of the State of
Idahe. Our client desires to make applica-
tion for irrigation from water arising in
Idaho, but to be used in Oregon. He is a
redident of the Jordan Valley Area. The
point of diversion and point of distribution
control are within Idaho jurisdiction,

Very truly yours,

LYTLE AND £GHROEDER

By cﬂ’/'\—-—\

WFS:imr

i
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Au ust 18, 19957

B

Application Ne. 31730 (Oregon)

Mr, Lewis A. Stanley

State Encineer, State of Orepon
Water Resources lepartment
Salem, Oregon

Dear Mr, Stanlay:

Ore;on application No, 31730 - “r. and Mrs, Richard S, Bemnett -
for (.50 cubic feet per second of water from Hooker Creek, with
the point of diversion in the NEXSWY of Section 26, Township b
South, Ranre 6 West of the Boise Base and Meridian in Idaho, for
the irri-ation of land in Oreron, cannot be considerad for approval
or disapproval by the State of Idaho.

To initiate a water right with the point of diversion in Idaho for
use in Oregone--the application for permit to appropriate water must
be made in Idaho, on Idaho forms and under Idaho procedure. Then,
t'ie¢ Department of Reclamation may request a staterent from the State
En-ineer of Jrepon that the water would be benefacially used in
Oregon,

Specifically, the State of Idaho has no objection to appropriation
of water in Idaho for use in Oregon, however, administration of water L
in streams in Idsho must remain in the State of Idaho and cannot be
surrendered except by compact,

¥r. and !rs, Bennett may receive forms for application for permit
to appropriate water by writing to this department.

Very truly yours,
Maerk R. fulp

State Peclameiion Enrineer

MRX gnls
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AUG1{1957 D

Department of Reclamation
STATE OF OREGON
STATE ENGINEER Trene 31730

WATER RESQOURCES DEPARTMENT
SALEM

Mr, Mark R, Knlp
State Reclamation Enginecer
Boise, Idaho

Dear Mr. Kulps

This is to advise you that Application No, 31730, has
been filed in the nsme of Mr, and Mrs., Richard S, Benneit of
Jordan Valley, for a permit to appropriate 0.50 cubic feet
per second from Hooker Creek, a tributary of Owyhee River,
for the irrigation of the following lands:

T298. RUITE. W.M. Bection 7

Jot 1 12 acres
Lot 2 9 acres

The point of diversion is described as being South 086°
25" East a distance of 2316 feet from the West % corner of
Section 26, T 1k 5, R 46 W, B, M,
# s Lw
A print of the submitted map of the proposed project is
enclosad,

I would appreciate 1% if you would advise me whether or
not the State of Idaho has any objection to the proposed
development.

Further action on Application No. 31730 is withheld
pending. your reply.

Ve ¥ Jours,
is A. Stanley
State Engineer
JWCsmb
Enct print
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NOTICE FOR PUBLICATION

NOTICE OF PROOF APPLI-
CATION OF WATER TO BENE-
FICIAL USE. -

Notice is hereby given that at
1:00 p.m. on the 1st day of No-
, vember, 1838, at Jerdan Val-|
ley, County of Maltheur, State
of Oregon, before Gabriel El-
ordi, proof will be submitted
of the applieation to heneficial
nge of .42 cubic feet per second
of the waters of Palmer ditch
in accordance withpthe terms
and conditions eof gﬁ? E?
127117 heretofore isswed by the

overnor and Secretary of State
of the State of Idahe.

The name and postoffice ad-
dress of the person or corpors-
tion holding such permit are
Mr. and Mrs. Richard S. Ben-

nett, Jordan Valley, Oregon.

The use to which said water
has been applied is irrigation.

The amount tc beneficial use
is .42 cubic feet per second.

The place where said water is
used (if for irrigation, give full
rand accurate degeription of the

lands irrigated) 12 Acres within
Lot 1; 9 acres within Lot 2, all
in Sec. 7, Twp. 29 So., Rge. 47
E. W. M., Oregon. o

Point of diversion: NE13SW14
Sec. 26, Twp. 4 S, Rge. 6 W.
B. M, Idaho. -

The name of the canal or
ditch or other works by which

mit No, 27117,

The source of supply from
which such water is diverted is
Hooker Creek.

The date of priority which
said user is prepared to estab-
lish is Oct. 30, 1957,

GEQ. N. CARTER,

State Reclamation Engineer.
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