PROOF OF PUBLICATION

STATE OF IDAHO

S.S.
County of Owyhee

I, RODNEY A, HAWES, being first duly sworn, on oath says that
he is the Publisher of the OWYHEE NUGGET, a newspaper of gen-
eral circulation, published weekly by Rodney A. Hawes, publisher
and printer thereof, at Marsing, County of Owyhee, State of Idaho;

That the annexed notice was published in said newspaper once
each week and every week for ..Z~consecutive weeks, the first publi-

o

the last publication being on the 22 . day of _

cation being on the .../ % day of .. 19%.5..., and

A/L«é'ﬁ/ _______ :
> R
3 1y P e
That the said newspaper has been published continuously and un-
interruptedly in said county during a period of more than seventy-
eight consecutive weeks prior to the first publication of the attached
notice.

PUBLISHER

Subscribed and sworn to before me this GM day of /ﬁ/’,

1915

My commission expires ?‘/f”?z’ ke oY

(SEAL)
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Claim No. 2727~ /¢

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a nght to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only, It may, however, become the basis for future adjudication of the water night
by the Court,

Notice 1s hereby given that __Gene D. McDaniel

“{name of claimant)

of Jordan Valley, OR . clamms a right to the diversion and beneficial use of
(mailing address)

the public water of the State of [daho

The extent and nature of said claim 1s as follows:

(1) Describe source of water- (name of stream, lake, spring, etc , or ground water) _Cow_Creek

. t[ibutary to, Cow Lakes

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

clamed:
Amount 8.20 _ Useirrigation  Period of Use: From Apr. 1 To Nov, 1
Amount .06 Use stockwater  PeriodofUse: From Jan. 1 To  Dee. 1
Amount Use Period of Use  From To
(cfs, gpm {(dom., irri , (both dates nclusive)
or a/f) stock, ete.)
(3} Total quantity of water claimed: 8.26 cubic feet per second, or acre feet
per annum, and/or gallons per minute.

(4)  Priority claimed: (the date water was first applied to beneficial use) _ April 1, 1865

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 orona surface-water
source with a priority later than May 20, 1971 An exception to this rule 1s that 2 claim may be filed on domestic use from
a ground-water source,

(5) A) Point of diversion: (give location of point where water 15 diverted from 1is source)
SE % SW Y%.Sec _36 Twp. 38 Rge. _6W B.M. County of Owyhee o

Additional points of diversion:

SELNFY, Sec. 35 & SWxSE%, Sec. 35, Twp. 35S, Rge. 6W, B.M,

B) Describe means of diversion of water: {pump and pipeline, well, diversion dam, reservoir, length of ditch and field.

etc.) Give sizes and capacities; be as speaific as possible. __ Diversion dam, ditches

(6) A) Describe location of use by listing number of irngated acres within each 40-acre tract in appropnate box. If use is

not for irngation, place an *“X” 1n appropnate box to show location

T ] R | sEC NEY: NW SWik SEY TOTAL
NET: | Nwis] swie] SEv | NEW] nwi [swie [SEw | MEw]Nwis [swied sEv | NEv | newi | swis |SE
35 {6W 26 25 125{25[25 125 ] 25 150
27 L. 3)5 (L.4)5 10
35 125 125 125] 25025 28 25 175
36 25 125 25 75

Total No. of acres 410

B) If the water is used for other than wrigation, fully describe that use, being as specific as possible.
200 head of stock cows

(7) If you are claimmg water as a member of an organization, list name of organization:




(8) Remarks
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Scale 2 inches equal 1 mile.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho )
) ss.
County of /‘]‘[ . )

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing

the affiants knowledge.

Sworn to beﬂ)_re me this o/ °.’f day of

Residing at

My commission expires L -8 - 977

e
Af_ i f '_?UFor Department Use Only

Recewed by R Date {-3t-75 Exception filed by
Prelim check by BDE Date ¢-3i1-75
$10.00 fee received by ¢, ¢ Date .. », w(—

Forwarded to
claimant by:

Approved for publ;g:atlor,/i)
Published in y

Date

Dates




STATEMENT
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- gckrfll'e- .
In the Matter of LT

The Notice of Claim of Water Right by Gene D. McDaniel,
#55-4016

TO: R. Keith Higginson, Director
Idaho Department of Water Resources
State House
Boise, Idaho 83720

[l 4

P A

The following is a statement of Omer Stanford, who under oath,
states as follows:

4

rEA

That Omer Stanford is age 81 years and resides at
Jackson Creek in Owyhee County, Idaho. That he has lived in
the Cow Creek of Owyhee County, Idaho and Malheur County,
Oregon for all of his life except approximately 2 1/2 years
(1912 to 1914 when he lived in Canada) and his parents resided
in or around Cow Creek and Owyhee County, Idaho, and that he
has on many occasions participated in ad observed the use of
water from Cow Creek upon the lands claimed to be irrigated
by the claim of Gene D. McDaniel, above referred to.

ik

That the ranch that Mr. McDaniel now owns was for-
merly known as the Knight Ranch.

From my own knowledge and from overhearing conver-
sations of my parents and their parents and other long-time
residents of the area, the Knight Ranch was never irrigated
in 1865 as is stated in the claim for water right by Mr.
McDaniel. The first time the portion of the Knight Ranch lo-

‘ cated in Owyhee County was irrigated from the waters from Cow
y44/8 74 Creek was approximately-19%6. At that time, upon the portion
of the lands lying East and North of Cow Creek in Owyhee County,
Idaho, there was an irrigation ditch constructed by Grover
o Knight to take water out of Cow Creek. The head of the ditch
?/'/ was {*the lane on what is now known as the "Dick Maloy
Forty". The number of acres irrigated in this area amounted to
approximately 34O acres, and there was a meadow from which
hay was taken at that time. There has been no expansion in the
number of acres irrigated in this area since that date.

[17 J‘l?r‘ib ‘?’E‘?’:’.ﬁ"}vuﬂy

That portion of the McDaniel property lying West of
Cow Creek in Owyhee County has never been irrigated. .Approxi-
mately 1916, Grover Knight caused a ditch to be built and con-
structed to irrigate this property by one Dutch Edwards. After
the ditch was constructed, it was not usable because of the
elevation of the ditch with respect to the Creek.



R. Keith Higginson
May 2, 1975
2

That no other portion of the Knight Ranch in Owyhee
County has been irrigated from the waters of Cow Creek, except
as above set forth.

That the season for irrigation of lands in Cow
Creek generally extends from approximately April lst of each
year until approximately July 15th in accordance with my ex-
perience and observation of irrigation of lands from Cow
Creek over many years.

(L1247 /%?ﬂ 4%”/

Omer Stanﬁordﬁ

—

me this > day

otary PUbLiC_for — &tir -
Residing at

(SEAL) My commission expires 77L%§E€:?

———————

Subscribed and sworn to befo
of May, 1975.




AFFIDAVIT

STATE OF IDAHO )

) ss.
County of Canyon )

CGMES NOW, CHARLES E., MAHER, JR. and MARI C; M&HER :- £

and after being dulyaﬂworn, depose and state that we object to
and hereby make. exceptlon to that certain clalm to a watax right.
bearing claim number 55-4016 flled with -the State of Iaaho,
Department -of Water Resources -on or about January 31, i§752ﬁ-The
Affiants make this gxception because among other pogsible errors,
the priority date- claim of April 1, 1865 is er}oneousrané‘incurrect
- and the prlorlty date claimed should be several yaars aftér April 1,

V

1865. Further, the total number of acres of £10 acrﬁs td be served

Rl

is erronedus and incorrect and the acreage shnuld -be mucﬁ leSng
- Also, the Affiants question the amount of water claimed “and thﬂ:u
period or periods of use as well as-the land to which the water is
to be applied, the points of diversion, and the water resources.

. DATE'D th:l.s /ﬁd day of June, 1975..

oo
EE LI

6 -

SUBSCRIBED and SWQRN to before ne, tht~unﬁgr$igned,

this z(ﬁé, day of June, 1975.

Notary Publlc For ldano . G
Residing at Nampa, Idaho

(SEAL) : g S

ﬁéii;ﬁ ;,_Mé'g

AFPIDAVIT.



PROOF OF PUBLICATION

STATE OF IDARO

8.5,
County of Owyhee l

1, RODNEY A, HAWES, being first duly sworn, on oath says that
he is the Publisher of the OWYHEE NUGGET, a newspaper of gen-
eral circulation, published weekly by Rodney A. Hawes, publisher
angd printer thereof, at Marsing, County of Owyhee, State of I1daho;

That the annexed notice was published in said newspaper once
each week and every week for s consecutive weeks, the first publi-

cation being on the /> day of ..

the last publication being on the 22 ......

—
19%9...>..

That the said newspaper has been published continuously and un-
interruptedly in said county during a period of more than seventy-

eight consecutive weeks prior to the first publication of the aitached

notice.
? -
el ‘Y’fk(::"'z...
PUBLISHER
Subscribed and sworn to before me this azjiday of .. A< /’,
par—
Y. 2.

My commission expives . é“/ﬁ"’?é“

(SEAL)

mey
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® ® RECEIVE]

LAN OFFICES OF

DUNLAP, RETTIG & ROSENBERRY SEF 1D 1275
ATTOPNEYS AT LAWY
1024 BELMONT STREET

Department of Water Resources
P O.BCX 729

$ BEN DUNMLAP CALDWELL, IDAHCO TELEPHONE

459-1541
HiRBERT W RETTIC B3605

RICHARD ROSENBERRY AREA CODE 208

KEMMETH I ROBERTS

September 18, 1975 '
Shio4

Mr. Robert W. Hamilton
Supervisor of Water Distribution
Department of Water Resources
State House

Boise, Idaho 83720

Re: Claim to a Water Right No. 55-4016, McDaniel

Dear Sir:

I understand that a new or amended claim is going to be
filed in behalf of Mr. McDaniel with reference to the above
matter. Would you please forward me a copy of any addi-

tional filings which may be made in connection with this
claim.

Sincerely %Purs,

HWR:ng

: ,:.;,w.'ui
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Law OFFICES OT
DUNLAP, RETTIG & ROSENBERRY
ATTORNEYS AT LAY

024 BELMONT STREET

. .
P o BOK 729 LI } i
|

$ BEN DIUNLAP CALDWELL, IDAHO | ¥ = TELEPHONE

(L4 2 - - -
HERBERT W RETTIG 83605 459-1541
RICHARD ROLENBERTY AREA CODE 208
KENNETH D ROBERTS T

July 22, 1975

~ -
i sk at-Taluid

Mr. Kenneth H. Foit, P.E.
Western District Engineer

Department of Water Resources
State House

Boise, Idaho 83720

Re: Claim to a Water Right No. 55-4016 -
Gene D. McDaniel

Dear Mr., Poit:

I am in receipt of your letter of July 21, 1975. In checking
my file, it would appear that I failed to send you a duplicate
copy of one affidavit, and that perhaps the other documents
sent you were not in affidavit form. If these discrepancies
result in the fact that these documents will not be considered
as part of the file, I would appreciate your advising me and I
will then have them reduced to the proper form and send them

to you. If they will be included in the file, please let me
know.

Sincerely yours,

HWR:ng
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November 17, 1975

Mr. Herbert W. Rettig

Dunlap, Rettig & Rosenberry
P.0. Box 729

Caldwell, Idaho 83605 Re: Claim # 55-4016, MecDaniel

Dear Mr. Rettig:

With reference to the above claim filed by Mr. McDaniel on water rights
and your letter of November l4th to us requesting any additional f£il-

ings by Mr. McDaniel, please be advised that we have no record of any
additional filing or amended claims.

If we can be of further assistance, please advise.

Sincerely yours,

Marcia L. Brown
Records Supervisor

mlb
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Lavw DOFFICES OF

DUNLAP, RETTIG & ROSENBERRY
ATTORNEYS AT LAW
1324 BELMONT STREET
P O BOX 729
S BEN DUNLAP CALDWELL, IDAHC TELEPHONE

HERBERT W RETTIG 83605 45%-1541
RICHARD ROSENBERRY AREA CODE 208
KENNETH D ROBERTS

November 14, 1975

REBEIVEQ
MOV I% 180

Dapariment of Water Resources

Department of Water Resources

State House
Boise, Idaho 83720

Re: Claim to a Water Right No, 55-4016,' McDaniel

Gentlemen:

There was a claim of water right filed in behalf of Mr.
McDaniel, and this office prepared an objection to that
claim in behalf of certain claimants. My clients have
since advised me there has perhaps been an amended claim

of water right or some other action taken by Mr. McDaniel.
I would appreciate your sending me copies of any additional
items which may have been filed in behalf of Mr. McDaniel
so that I may properly respond to them.

Sincerely vo '

& ROSENBERRY

HWR:ng
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2 STATE OF IDAHO

g DEPARTMENT OF WATER RESOURCES STATE HOUSE BOISE, IDAHO 8720
WESTERN DISTRICT

August 11, 1975

Re: Claim to a Water Right No, 55-4016 - Gene D. McDaniel

} Don Ferris
Cow Creek
Jordan Valley, ID

oo kw o

Dear Mr. Ferris:

A

We are in receipt of your correspondence concerning the above referenced
claim to a water right. The following is a quote from the provisions under
which this claim has been filed (Section 42-225b of the Idaho Code):

" At anytime after filing a claim umder the provisions of this sec-

tion, any person who disagrees that a right has been established as

set forth in said claim may file an exception thereto in duplicate,

, in affidavit form, accompanied by such proof as said person deems

: appropriate. An exception filed shall be made a part of the file of

: the claim in the department of reclamation {(renamed department of
water administration on July 1, 1970} and shall be considered the

| same as other evodemce om saod foje/ A copy of an exception filed

shall be forwarded to the claimant by the depariment of water

! administration. Such claims may be corrected by the claimant only

by filing of an amended claim in the same form as the original

which shall be recorded and numbered by the department the same as

the original and for which no additional filing fee shall be required.”

IR N

o -

Only the above action has been contemplated by the Idaho Legislature and we
are not authorized to hold hearings or evaluate for conformation or final
censorship of the described rights.

If we can be of, further assistance, please contact us.

- »

Sincerely,

a - - —_

. T

R
. Budsoera s il wa, ald el
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PROTEST AGAINST CLAIM TO WATER RIGHT Eﬂ}, “
; #1%
State of Idaho ) '&%%m%

: 88,
County of Canyon )

‘Don Ferris, being first duly sworn upon his oath does
depose and say: That he makes this protest against the claim
to ; wvater right filed by Gene D, McDaniel of Jordan Valley,
Oregon, filed January 1, 1975, with the State of Idaho Department
of Water Resources, wherein he claims 8.26 cubic feet of water
per second from Cow Creek, upon the grounds and for the reasons
as follows:
1. That said amount of water is not available for claim.
2, That the claimed priority date is false.
3. That the number of irrigated acres and the legal
description therefor is in fact false and in fact includes
land outside thé State of Idaho.
4, That other water users of the waters in question have
prior rights thereto by reason of application and beneficial
use prior to that of the sald cleimant, including the under-
,signed:f
Dated this __ ), — day of April, 1975,

RO SR I
4{-».%"(__‘_%/ A

Don Ferris

' 7
Subscribed and sworn to before me this g?ﬁzzg'day of April, 1975,

/‘ -
Notfary! Public for Idaho
Residing at Nampa, Idaho

?

B {SEAL)

-

‘igi;ﬁliiry &

-m’.—-m.,_,_
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» STATE OF IDAHO

"DEPARTMENT OF WATER RESOURCES GTATE HOUSE BOISE, IDAHO 83720
WESTERN DISTRICT

August 11, 1975

Re: Claim to a Water Right No. 55-4016

Herbert W. Rettig

Dunlap, Rettig & Rosenberry
Attorney's at Law

P.0. Box 729

Caldwell, ID 83605

Cr e pEL b e oy e ALY WA W e S

—e-

Dear Mr. Rettig:

We are retunring the Protest against a Claim to a Water Right No. 55-4016,
submitted in behalf of Jerry 0. & Jeff L. Stanford as it is not in affidavit
form. Please make the necessary corrections, have it notorized and return
it to us.

LA mpdmieeleomr o oM S

Sincerely,

o R e im e M e

ROBERT W. HAMILTON
Supervisor of Water Distribution

b e

Enclosure

e, mab LB m g ® Ry wacis |
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EXCEPTION TO CLAIM OF WATER RIGHT . e
In the Matter of

The Notice of Claim of Water Right by Gene D. McDaniel,
#55-4016
JERRY P;)STANFORD and JEFF L. STANFORD hereby file /7

the following Exception to the Claim of Water Right filed by
Gene D. McDaniel pertaining to waters of Cow Creek in Owyhee
County, Idaho. They both are owners of property adjacent to
the property owned by Mr. McDaniel, and have lived in the Cow
Creek area and have been familiar with the use of waters for
irrigation and stock water from Cow Creek for a period of at
least _3% vyears. That the lands belonging to Mr. McDaniel
and his predecessors in title located in Owyhee County which
have been irrigated with waters from Cow Creek only amount to
approximately .giﬁ acres, and this has been tle case sincethe
undersigned have been familiar with the property. The irri-
gation season varies, depending upon the snow and rain received
in the surrounding water shed, but that for purposes of irri-
gation, it generally ends on or about July 15th of each year.

The undersigned further except to the claim of be-
neficial use of 8.26 CFS made by Mr. McDaniel. Such amount
is in excess of the actual amount of water taken and used by
Mr. McDaniel.
| co

L

TErry PU Stanford )

A - J’; fjj/‘{:m ?4,//;%//
Jeff L. Stanford

L
I



PROTEST AGAINST CLAIM TO WATER RIGHT

Q%ﬁk
State of ldaho ) aﬁ%@y

: B8,
County of Canyon )

Don Ferris, being first duly sworn upon his oath does
depose and say: That he makes this protest against the claim
to a water right filed by Gene D. McDaniel of Jordan Valley,
Oregon, filed January 1, 1975, with the State of Idaho Department
of Water Resources, wherein he claims .26 ecubic feet of water
per second from Cow Creek, upon the grounds and for the reasons
as follows:
1. That said amount of water is not available for claim,
2, That the claimed priority date is false,
3. That the number of irrigated acres and the legal
description therefor is in fact false and in fact includes
land outside the State of Idaho,.
4. That other water users of the waters in question have
prior rights thereto by reason of application and beneficial
use prior to that of the said claimant, including the under-
signed.
Dated this Sy 7+ day of April, 1975.
e ﬁi;{,-’, R
Don Ferris

Subscribed and sworn to before me this Eaﬁzzg?day of April, 1975.

-

Nofary Public for idaho
Residing at Nampa, Idaho

(SEAL)
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EXCEPTION TO CLAIM OF WATER RIGHT Jii ..

In the Matter of

The Notice of Claim of Water Right by Gene D. McDaniel,
#55~4016

" {-)

JERRY P§)STANFORD and JEFF L. STANFORD hereby file.ﬂA /
the following Exception to the Claim of Water Right filed by
Gene D. McDaniel pertaining to waters of Cow Creek in Owyhee
County, Idaho. They both are owners of property adjacent to
the property owned by Mr. McDaniel, and have lived in the Cow
Creek area and have been familiar with the use of waters for
irrigation and stock water from Cow Creek for a period of at
least 3§ years. That the lands belonging to Mr. McDaniel
and his predecessors in title located in Owyhee County which
have been irrigated with waters from Cow Creek only amount to
approximately §4¢ acres, and this has been tle case sincethe
undersigned have been familiar with the property. The irri-
gation season varies, depending upon the snow and rain received
in the surrounding water shed, but that for purposes of irri-
gation, it generally ends on or about July 15th of each year.

The undersigned further except to the claim of bhe-
neficial use of 8.26 CFS made by Mr. McDaniel. Such amount
is in excess of the actual amount of water taken and used hy

Mr. McDaniel.
d 1y il // /7

o {’L' i 1

qé;ry,PO Stanford K

fou, L Sl Sons]

Jeff L, Starnford
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G50 STATE OF IDAHO

" DEPARTMENT OF WATER RESOURCES STATE HOUSE BOISE. IDAHO 8370
WESTERN DISTRICT

i July 21, 1975

Re: Claim to a Water Right NVo. 55-4016

Gene D. MeDaniel
Jordan Valley, OR

Dear Mr. McDaniel:

In reference to the above claim, the enclosures are copies of exceptions filed
by Leon Weéeks, Jerry D, Stanford and Jeff L. Stanford, in connection with this
claim under the provisions of Chapter 2, Section 42-225h of the Idahu Cede,
which states the following: T

"At anytime after filing a claim under the provisions of theils scc—
tion, any person who disagrees that a right has been established as
set forth in said claim may file an exception thereto in duplicate,
in affidavit form, accompanied by such proof as said person de.ms
appropriate. An exception filed shall he made a part of the {ile of
the claim in the department of reclamation (renamed departument of
water administration on July 1, 1970 ) and shall be considercd the
same as other evidence in said file. A copv of an cxception filed
shall be forwarded to the claimant by the department of water
admiginstration. Such claims may be corrected by the claimant only
by filing of an amended claim in the same form as the original which
sahll be recorded and numbered by the department the same as the
original and for which no additipnal filing fee shall be required.”

- o -

Only the above action has been contemplated by the Idhao Lugislature and we
are not aqthorized to hold hearings or evaluate for conformation or {inal
cengorship of the described rights.

If we can be of further assistance, please contact us.

Sincerely,

KENNETH H. FOIT, P.E.

R O U I )

¢ Western District Engineer
KHF: ig
Fnclosures



| ¢ ®
) STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES STATE HOUSE BOISE, IDAHO 83710
WESTERN DISTRICT

July 21, 1975

Re: Claim to a Water Right No. 55-4016 - Gene D. McDaniel

Mr. Leon R, Weeks

Weeks, Yost, White & Ahrens
112 - 9th Ave. South

Nampa, ID 83651

Déar Mr. Weeks:

Wé are in receipt of your correspondence concerning the above referenced claim
. to a water right. The following is a quote from the provisions under which
i this claim has been filed { Section 42-225b of the Idaho Code ):

"At anytime after filing a cliam under the provisions of the sec-
tion, any person who disagrees that a right has been established as
set forth in said claim may file an exception thereto in duplicate,
in affidavit form, accompanied by such proof as said person deems
appropriate. An exception filed shall be made a part of the file of
the' claim in the department of reclamation { renamed department of
water admininstration on July 1, 1970 } and shall be vonsidered the
same as other evidence in said file. A copy of an exception filed
shall be forwarded to the claimant by the department of water
admininstration. Such claims may be corrected by the claimant only
by filing of an amended claim in the same form as the original which
shall be recorded and numbered by the department the same as the
original and for which no additional filing fee shall be required."

o Y,

Only the above action has been contemplated by the Idhae Lepizlature and we
are not authorized to hold hearings or evaluate for conformation or final
censorship of the described rights.

I1f we can be of further assistance,-please contact us,

Sincerely,

¥

T - 3

EENNETH H. FOIT, P.E.
Western District Enginear

(s R
o
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STATE OF IDAHO

"~ DEFARTMENT OF WATERRESOURCES STATE HOUSE BOISE, IDAHO 837 _:

WESTERN DISTRICT

July 21, 1975
Re: Claim to a Water Right No. 55-4016 - Genme D. McDaniel

Dunlap, Rettig & Rosenmberry
Attorneys at Law

1024 Belmont Street

P.0., Box 729

Caldwell, ID

Attention: Herbert W. Rettig
Dear Mr. Rettig:

We are in receipt of your correspondence concerning the above referenced ¢laim
to a water right. The following is a quote from the provisions under which
th:{;s claim has been filed (Section 42-225b of the Idaho Code):
i N
RN anytime after filing a cliam under the provisions of this sec-
tiom, any person who disagrees that a right has been established as
set forth in said claim may file an exception thereto in duplicate,
in affidavit form, accompanied by such proof as said person deems
. appropriate. An exception filed shall be made 4 part of the file of
" the claim in the department of reclamation (renamed department of
water administration on July 1, 1970) and shall be considered the
same as other evidence in said file. A copy of an exception {iled
shall be forwarded to the claimant by the department of water
. adminigtration. Such claims may be corrected by the riaimant only
. by filing of an amended claim in the same form as the original which
- shall be recorded and numbered by the department the same as the
* original and for which neo additional filing fee shall be required.
Only the above action has been contemplated by the Idhao Legislature and we
are not authorized to hold hearings or evaluate for conformation vr final
cengorship of the described vights.,

If we can be of further assistance, please contact us.

Sincerely,

KENNETH H, FOIT, P.E.
Western District Engineer

KHF:ig



5 BEN DUNLAP
HERBERI W RETTIC
RICHARD ROEENBERRY
KEWNETH D ROBERTS

}

t
LAY OFFICFS OF

DUNLAP, RETTIG & ROSENBERRY
ATTORMNEYS AT LAY
1024 BELMONT STREET
P O, BOX 7RO
CALDWELL, IDAHO
83605

July 14, 1975

Department of Water Administration

TELEPE
452-1541
AREA CODE 208

State House
Boise, Idahc 83720
Re: Claim of Water right - Gene D. McDaniel

Gentlemen:

#55-4016

Enclosed herewith are two statements which we want to file
in the above application as opposing the claim of water

right filed by Mr. McDaniel.

HWR:ng

Enc.

SRERT

=

e

Sincerely yours,
. RETTIG & ROSENBERRY

at
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WEEKS, YOST, WHITE & AHRENS, P.A.

ATTORNEYS AT LAW e

112 971 AVENUE SOUTH
NAMPA. IDAHO 83651

LEQON R WEEKS P.O BOX 03

TERRENCE A WHITE May 28, 1975 Dete PP 46g. 0272

S3nred
EDWARD D. AHRENS sorrees

Idaho Department of Water Resources
STATEHQUSE
Boise, Idaho 83720

Attention L. Glen Saxton
Re: Claim #55-4016

Gentlemen:

This is to advise you that our clients, Mr. and Mrs.
Charles E. Maher, through Mrs. Maher, consulted this office this
date concerning the above referenced claim of Gene D. McDaniel
which was evidently filed with the Idaho Department of Water
Resources on approximately Januvary 31, 1975.

Mr. and Mrs. Maher who own real property in the State
of Oregon, which real property is definitely affected by this
claim, intend to object and make exception to the claim through
this law firm.

This is to further advise that I am drafting the exception
at this time and will obtain the signatures of the Mahers in the

next few days, and I will then lodge the affidavit of the exception
with your department.

A hearing will probably be required in this matter,
although, depending on the future actions of Mr. McDaniel, I
cannot state that a hearing is a necessity at this point in my
investigation. I hereby request that the Department definitely
consider a hearing, however.

If you have any questions, please feel free to contact this
office by telephone or in writing. I do request that you keep me
apprised of all developments with reference to claim $55-4016.
Thank you for your expected courtesy and cooperation.

Very truly yours,

AHRFNS, P.A.

Leon R: Wééks

LEW:wrs

cc: Mr. and Mrs. Charles Maher



June 24, 1975

Mr, Leon R, Weeks

Weeks, Yost, White & Ahrens
112 - ¢th Ave. South

Nampe, Idaho 83651

Dear Mr, Weeks:

This office acknowledges receipt of the exception filed in bebalf of Mr. & Mrs. Charles
E. Maher in connection with the above referenced claim to & water right. ¥ollowing is
& quote from the provisions of the Idaho Code under which this claim has been filed:

Re: Claim No, 55-4016 - Gene D, McDaniel

42-225b, Recording of claims by department-~Correctiong=~,......

. At any time after filing a claim under the provisions of this pection, any
person who dieagrees that a right has been establishedas set forth in said
claim may file an exception thereto in duplicate, in affidavit form, accom-
panied by such proofas said persondeems appropriate. An exception filed
shall be madea partof the fileof the claim in thedepartment of reclamation
(renamed department of water resources, July 1, 1974) and shall be con-
sidered the same as other evidence in said file. A copy of an exception
filed shall be forwarded to the claimant by the department of water re-
gources. Such claims may be corrected by the claimant only by filing of
an amended claim in the sameformas the original which shall be recorded
and numbered by the departmentthe same as the originaland for which no
additional filing fee shall be required.

Only the above action hag been contemplated by the Haho Legislature and the Department
is not authorized to hold hearings or evaluate for confirmation or final censorship of the

described rights,
Mr. & Mrs, Mrher's exceptionéii be placed in our file and made a matter of record.

Sincerealy,

BOBEY D, FLEENOR
Chief, Water Rights

BDF:DR

bc: Western District Office
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June 24, 1976

Re: Claim to a Water Right No. 556-4016

Mr. Gene D, McDaniel
Jordan Valley,
Oregon 97910

Dear Mr. McDaniel:

Enclosed herewith i a copy of the exception filed by Mr, & Mrs. Charles E. Maher
in connection with your claim to a water right. Following is a quote from the pro-
visions of the kiaho Code under which your claim has been filed:

42-226b. Recoxding of claims by department—-Corrections——.......
.At any time after filing a claim under the provisions of this section, any
person who disagrees thata right has been establishedas set forth in said
claim may file an exception thereto in duplicate, in affidavit form, accom-
~ panied by such proofas said persondeems appropriate. An exceptionfiled
shall be madea partof the fileof the claim in thedepartmentof reclamation
(renamed department of water resources, July 1, 1974) and shall be con-
sidered the same as other evidence in said file., A copy of an exception
filedshall be forwarded to the claimant by the department of water re-
sources . Such claims may be corrected by the clhimant only by filing of
an amended claim in the sameformas the original which shall be recorded
and numbered by the departmentthe same as the originaland for which no
additional filing fee shall be required,

Only the above action bas been contemplated by the daho Legislature and the Department

is not authorized to hold hearings or evaluate for confirmation or final censorship of the
described rights. The exception will be placed in our file and made a matter of record.

I you have any questions regarding this matter, please contact us.
Sincerely,

BOBBY D, FLEENOR

Chief, Water Rights
BDF:DR
Enc: Copy of exception

be: Western Districet Office
Enc: Copy of exception



LEGN R WEEKS

WILLIAM F YOST

TERRENCE R WHITE

EDWARD D AHRENS June 11, 19275

»

ATTORMEYS AT LAW
112 918 AVENUE SOUTH
NAMPA, IDAHO 83651

Mr. L. Glen Saxton

IDAHC DEPARTMENT OF WATER RESOURCES
Statehouse

Boise, Idaho 83720

Re: Claim No. 55-4016

Dear Mr. Saxton:

\

WEEKS, YOST, WHITE & AHRENS, P.A.

P O. BOX &8
TELEPHONE 466.5272

Enclosed herewith, in reference to the above
entitled matter, are the original and two copies of
Affidavit of exception on behalf on my clients,

Mr. and Mrs. Charles E. Maher.

Thank vou for your assistance.

Very truly yours,

WEEKS , YOST WHITE & AHRENS, P.A.

_,74'

/”(,—- St AP

/

Leon R. Weeks

LRW:wrs

cc: Mr. and Mrs. Maher

7#72
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May 29, 1975

Re: Claim No. 55-4016 (Jean D. McDaniel)

Leon R. Weeks

Weeks, Yost, White & Ahrens, P.A,
Attorneys at lLaw

112 9th Avenue South

Nampa, ID 83651

Pear Mr. Weeks:

This office acknowledges receipt of your letter dated May 28, 1975, ia
which you {ndicate you intend to file an exception to the above refer-
enced claim on behalf of your clients, Mr. & Mrs. Charles E. Maher.

Please be advised that there are no provisions in the Idaho Code by
which the Department may hold a hearing with regard to a protested
claim. The filing of a claim does not confirm a water right but only
records and preserves the information for such time the right may be
determined In an adjudication or civil aection procedding. Section 42-
225b does provide, however, that the Department will forward a copy of
an exception to the claimant.

If this office can be of any further assistance, please contact us,
Sincerely,
S

L. Glen Saxton
Water Resource Analyst

LGS:trb
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WESTERN DISTRICT — ANNEX 3

Cecil D. Andrus Statehouse
Governor Boise, ldaho 83720

R. Keith Higginson (208) 384-2120
Director

March 4, 1975

Gene . MeDaniel
Jordan Valley, OR

Re: Claim to a water right no, 55-4016

Deaar Mr. McDaniel:

The Department of Water Resources has completed the pracessing of your claim to a
water right, and no further action is authorized under Section 42-225a and 42-225b,
Idaho Code. Your claim will be retained in our files and will be available at any
time for use by you or the court.

As you are aware, the filing of a claim does not, in jtself, guarantee you a water
right; it only records and preserves the information and the evidence which you in-
cluded in your claim.

1f, at a later date, you find that you have additional information or supporting
evidence that you would like to have included in your claim file, you may have that
information or evidence added at any time. Please refer to your claim number when
corresponding with this office.

We are enclosing, for your records, a copy of your claim. If you have any questions,
or if we may be of further assistance, please feel free to call upon us,

Sincerely,

— ¢ “_";' g f

,;i’r. vn_,"L'-L":h ,‘L", . ;E_J,:M_/r; L
KENNETH H. FOIT, P.E. ¥ R
Western District Engineer “%‘ %{,ﬁ nadunssd

K:HF:js
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Re: Application for Wagper Permit No, 02-7171, Max L. Christensem
~7173, West Indian Cove Water Co., Inc.

Claim to a Water Right No, (55-4016, Gene D. HcDaniel .
57-4014, Gene D. McDaniel

“,entlemen

[

Enclosed vou wall find a legal notice which we wish to have published once a
week Fur rwo consecutive weekly 1ssues of your newspaper. We have inserted
the pubircation dates allowing ample time for you to submit us a galley proof
for review before publication. ~

I ¥
After wending us a nalley proof, proceed with the publication on the dates
we have snserted, assuming the notice is correct. [ we have any corrections.
we wiil not1fy you before the first publication. If you cannot publish the
notice on the nropused dates, please contact us immediately. .

e e or—

An affrdavit of publicatien must be submitted to the Department along with §
the publication bi1l, In order to_receive payment, the following certifi- i

cation must appear on the bwiﬁ“

[ heraby certify that the foregoing account 1$ just and correct,
that the amount claimed is leqally due, atter allowing all just
credits, and that no part ot the same has been paid "

e al - Zﬁ - D-a¢f-25

iw. vo- '
fFyedlsw - - L



NOTICE OF CLATM 'O A WATER RIGHT

No. 55 4616

Notice is hereby given that

—GENE-P T MCDANIEL

—JordanValley,#R:

has filed a claim to a water right established by diversion and application

to beneficial use of cubic feet per second
— 82—

from

—Cow Cresktribto Cov Laken-
with the point of diversion in the

P - SENSW;,—Sur; 36 SERNTY; S Sy Ser 35,

. > - s alle LY

The water is claimed to be used from - an o f AQrOA-
for
XXX “gig——Famrs- 1 toPerc—1—for-stockwater

with a priority of

-

43 -} L Vol
ﬁptl.l.. L TOUT

the place of use is within the

Any exception to this claim of water right mav be filed with the Idaho

Department of Water Resources, Statehouse, Boise, Idaho, 83720,

R. KEITH HIGGINSON

Director

Published in the —wyheaNugget,—Marstig, ID
on Feby—13-1075 __and Fab. 201975 .
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