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STATE OF IDAHO, County of Owyhee, s.s.

I, RODNEY A. HAWES, being first duly sworn, on oath says
that he is the Publisher of the OWYHEE NUGGET, a newspaper of
general circulation, published weekly by Rodney A. Hawes, pub-
lisher and printer thereof, at Marsing, County of Owyhee, State of
Idaho;

That the annexed notice was published in said newspaper once
a week and every week for ...cQ_./consecntiv.; weeks, the first pub-

_____ 9 , 194/, ana

the last publication being on the ../ <. day of /%ﬁ/i
19... 4{__/_’__;

That the said newspaper has been published continuously and

lication being on the 3~ day of .

uninterruptedly in said county during a period of more than
seventy - eight consecutive weeks prior to the first publication
of the attached notice.

ot D e R
LISHER

Subscribed and sworn to before me this /. ...
iyl

,,{é*?t ol

N OTARY PUBLIC

day of

My commission expires .‘,Z:r/ﬁ—— = ;)/Q
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right(s) - have establiéhed

by diveraian gnd appucation to
beneficial use:
57 - 4058
OTTO, GLORIA W
P, O mx 56, MURP&H’Y 1D
B, e
urce:; G tributary to
JORDAN CREEK

Priority Date: 01/01/1037

Amount: 007 CFS

Diversion Point: NWSE Sec
gs T 058 R 03W, OWYHEE

o. :

IRRIGATION  (0.04
CFS) ﬂmm 05/15 to 10/15
INDUSTRIAL  (0.01 CFS)
from 05/01 to 10{3.1
DOMESTIC 0.02 C[FS}
from 01/01 to 12/31
Place of Use: NWSE Sec 06 -
T Drvercon Means: - “FUNNEL,
verson ]
FLUME, HIEIAHJG;A.’IE & COL
LECTION BOX
Any exception fo any claim of
water right may be filed with |
the Director of t! Idaho De-
partment of Weier Resources,
4 . Cole Road, Boise, Idaho
83
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Form No. 243 Clam No. 7. o
7/78

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, idaho Code, any person using or claiming rights to the public waters of ldaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d}, Idaho Code.
Also exempted dare rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that GLORIA 4. OTTO
{Name of Claimant)
Box 56, Murphy, ID 83650 Telephone No _ 495-2630
{Mailing Address) {Zip Code)} 495-2868

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim 15 as
follows.

{1) Date of priority: {When was the water first applied to a beneficial use) 1937
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

{2) Describe the source of water {Name of stream, lake, spring, etc., or ground water)

unnamed spring tributary to __Jordan Creek
{3} Describe the purpose fot which the water has been used and the time during the year when you have used the right
claimed.
{Both dates inclusive)
{cfs, gpd, AFA) {Domestic, Irrigation, Stock, Etc.) {Mo., Day) {Mo., Day}
Quantity .04 _ __ Use __irrication Period of Use From __§5/15 To 10/15
Quantity .02 Use _ domestic Period of Use From __1/1 To 127315
Quantity .01 Use _ indystrial Pertod of Use From _ 5/1 To 10/31
Quantity Use Period of Use From To
Quantity Use Period of Use From To
(4) .07 cfs TOTAL QUANTITY USED.
(cfs, gpd, AFA)
{6) A) Point of diversion: (Location of point where water 15 diverted from its source)
NW % SE %,Sec 6 Twp. 5§ Rge. _3W_ ~ B:M., County of Owyhee

Additional points of diversion.

B) Describe means of diversion of water' {Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities be as specific as possible. Describe any changes in the system and give the date of the

change. __ Water flows out of tunnel into flume to headgate and collection box

{6) A) Describe location of use by hsting number of irrgated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X" in apprepriate box to show location.

NEX% NW SW% SE%
T R SEC. TOTAL
NEY [INWi [ SWY% | SEX2 [NEY [NWY | SW¥%| SE% [ NEX | NWX|SWX | SEX [ NEX NWii| SWk% | SE%
58 W] 61 I 2X 2
L] f:‘ '
No. of acres 2

B} If water is used for other than irrigation, fully describe that use, being as specific as possible:

Q Domestic and for use in a milling operation

§ NOTE Include here the type and number of stock watered:

If you are claiming water as a member of an organization, list name of organization:
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Scale 2 nches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho

County of é%

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

<
Sworn to before me this 07 / day of _@%mer .
% z% 71 . 2’72
Notary Publi

Residing at

My commission expires

s
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(Claimant)
, 19 &/
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fuxheck by

Date
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FOR DEPARTMENT USE ONLY

by gﬁm Date M/Exception filed by

Fowarded to
claimant by

Date




PROOF OF
PUBLICATION

STATE OF IDAHO, County of Owyhee, 8.5,

I, RODNEY A. HAWES, being first duly sworn, on oath says
that he is the Publisher of the OWYHEE NUGGET, a newspaper of
general circulation, published weekly by Rodney A. Hawes, pub-
lisher and printer thereof, at Marsing, County of Owyhee, State of
Idaho;

That the annexed notice was published in said newspaper once
a week and every week for .. >-"consecutive weeks, the first pub-

lication being on the <3 day of .o fsf , 1927, and

the last publication being on the LA day of W,
o :

.. AL

That the said newspaper has been published continuously and
uninterruptedly in said county during a peried of more than
seventy - eight consecutive weeks prior {o the first publication

of the attached notice.

3 ,%%&Lﬁﬁ:a-— ..... -
BLISHER

Subscribed and sworn to before me this _/.C7... day of

N >Zf7* , 1.7

P 4 E=r . r&--f&k-!/z "f—/-....

NOTARY P UBLIC

My commission expires f.-— e Y a?/ s

(B8EAL) 6?
S

F
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Woter Resourcosl
western Regional Office

Depan‘ﬂ(:‘:_ O
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MEMORANDUM

TO: File No.'s 55-4110 and 57-4058

ppstmretic W Waieds TRedolffees

FROM: Jan Shurte . &
P F

SUBJECT: On-site visit concerning water conflict between Statham's & Otto's

On July 15, 1987, I again visited Silver City at the request of Mr. & Mrs. Harold
Statham per my letter of 6/25/87(copy attached). At the time of this visit, the
Statham's diversion, which had been diverting water on my previous visit, had been
blocked off and water was flowing down for the Otte's diversion(Picture #3a). The
diversions are from the old wooden city water tank(Picture #'s 1 & 2) which is now
used as an overflow tank for the new city water tank(Pic. #3)}. There is a disagree-
ment over the use of this water during the low water period of the summer. Mrs. Otto
has a claim filed which she states is for the overflow from the city water tank. How-
ever, this claim lists, under the diverting works, that water flows out of a tunnel
intc a flume to headgate and collection box. This description describes another water
source she uses also. This water source does have some of the overflow from the city
water tank because it drains down the hill and into the tunnel, but when the overflow
is gone there is still water coming out of the tunnel(Pic #7). It is really unimportant
to the situaticn, however, that the claim may be for this spring rather than the over-
flow, because Mrs. Otto has proof that the overflow has been used for several years by
her parents and then her. I believe she has consulted Sherl Chapman to straighten out
her filings. But: the claim she states covers this coverflow use is Claim No. 57-4058
with a priority date of 1937. The Statham's alsc have a claim No. 55-4110 which does
describe the source as the overflow from the city water tank and they claim a priority
date of 1935. Mrs. Otto believes her family's use began even before the 1937 date on
the claim and is also proceeding to gather enough information to change her claim.

There are scme items that we noticed in reference to the water use now occurring.
(Exrv Ballou accompanied me}. Mrs. Otto states the w %ggq's used to irrigate a piece
of ground which is west of an old home they are rem eilné. However, at the time of
our visit there was a green hose running out ontc the area, but no actual yard, garden
or pasture was seen(Pic. #7b). The green garden hose came from the flume area(Pic #7 &
7a). In talking with Mr. & Mrs. Statham, they state the water has not been used to
irrigate that area since some people were camped and living up there in 1972 & 1973.
There is also a spring located in the area northwest of the remodeled home which was
used for domestic water for an old cabin, which is not now using the water(Pic. #8).
Mr. Otto stated, however, that friends sometimes camp up there and use the spring. The
main reason they want to keep these rights is to use them in the remodeled home for
domestic(toilet flushing} and irrigation of the lawn they plan to put in. The Silver
City water system does not supply irrigation water or toilet flushing during the low
water periods. Both the remodeled home and Statham's home are on city water also.

It is important to note how the overflow drains downhill{see diagram). The over flow
flows through an old mining tunnel (Picture #6), after Mr. & Mrs. Statham's diversion,
then under the road, and out through the old mining tunnel with the flume(Pic. #7).

It then flows on the surface and crosses the road below the remodeled home thru a culvert
pipe into an unnamed stream which flows into Jordan Creek(Pic. #10). The small spring
mentioned above, which is used for their friends camping, may be a.part of tRis drainage,
however, it is difficult to tell since it is off to the we ;ffmm_phf‘ drainage.
There was water flowing at the spring at the time of our v%’i‘f

TETL

3



When Mrs. Otto's flow from the overflow 1 cutoff, she states there is not
enough water to irrigate the small area previously mentioned(Pic. #7b)}. This area
is not Mr. & Mrs. Otto's residence yard, they have their own spring(see diagram) which
they use to supplement their city water in the summer. When Mr. Statham uses the over
flow water he diverts it via a ditch system which appears to have been used for years
also, see Picture #5. This is a picture of the old wooden tank which the Statham family
had used to hold water which came from the overflow through their ditch and then through
a screen(Pic. #4). This picture also shows the new silver storage tank that the Statham's
have installed{to the left of the wooden tank). The wooden tank is now used for their
overflow from the new silver tank. The Statham's use this water for irrigation sround
their home. The pipeline can be seen to their yard and irrigation was evident. Their
yard and home have been there for quite sometime. It is impossible to tell just how long.

Since the Department cannot say who has the first right to the water, we suggested a
possible solution may be to run a pipeline directly to the overflow tank and hook-up
directly to the tank. 1In Picture #2a you can see a 1" PVC black line running from the
overflow tank. This pipeline was put in by one of Mr. Statham's neighbors who diverts

the water directly to his home for irrigation. It is interesting to note that Mr. Leonard
has never filed a water right for this use and neither has he been talked to concerning
his diversion by either the Statham's or Otto's. So, we suggested they do the same thing,
and when the water runs out, it runs out for everyone. I have heard that the Statham's
did install this pipe, however, Mrs. Otto is still working with Sherl Chapman on her problems.
We informed everyone that an adjudication may be forthcoming and perhaps at that time
their problems can be ironed ocut. Both parties realize that when the overflow is gone
during the lowest time period, that the Silver City waterusers have no obligations to
overflow water for their use.
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Form 243a
11/78

State of |daho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: 7 ¢

Right Nurnber _ & a . .oz & Applicant ©AX O <o\ owit W,
NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS

INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER

LETTER.
CHECK:
4 Name and address.
@  Date of priority. (Check for a date past the mandatory filing dates.) (One date only.}
EJ' Source.
¥l Quantity, use, period.
B Point{s) of diversion.
@  Location of use.
(@  Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:
I Affidavit of publication received. "* .=,, & , B o :ﬁq%rar‘
¥  Claim published correctly, N ANPGRS

O Exceptions processed.

By _QBS vate 7/21/ 9/

‘-"\1; N \\‘q:fa, ‘\Qﬁ\

STATE OFFICE PROCESSING-
@  Claim review complete.

By . Date Y
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Jate of Idaho

DEPARTMENT OF WATER RESOURCES

WESTERN REGION, 92 South Cole Road, Boise, Idoho 83709

(Office at the comer of
Franklin and Cole Roads)

(208) 334-2190

September 18, 1981

Idaheo State Health Department

450 W. State St.

Boise, Idaho 83720

Re: 65-12455

Dear Sirs:

Enclosed is a copy of the above referenced application for permit
which may be of interest to your agency. Please review the application
and submit any comments you may have.

This office normally completes the processing of an application within
a six-week period and is required to take final action shortly thereafter.

If you have questions regarding the application, please contact this

office,

Sincerely,

7

DAVID B. SHAW
Western Region Supervisor

DBS:jp

Enc:
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STRATE OF I DRHUO

DEPRRTMENT OF WRTER RESQURLES
Hestern Reaion

v v o —— - s . e Y e ]

Q2 Sauth Cole Road
Boisze, [daho 83IFE9
(288 I34-2138

SEPTEMBER 23, 1981

GLORIA M. OTTQ
F.0. BON 36
MURPHY ID 83638

RE. Claim Na. 3 —-3858
Lrear Clatmant-

The Derarilmenl af MHaler Resourcer has comreleled lhe aduerlising of yaur
claim to @ waler righls and no further acltion iz avlthorized under Seclian
2=233 and 42-244, IDAHOQ COLE. Your claim will bhe retained in our files
and will be awvailable at any time for usge by vou or the courl.

The f1ling and aduertisina aof Lhe claim does nol canfirm the waler rishil
claimed, but will serwve to record and rreserve lhe informalion and (he
esidence which vou Included In your claim.

I¥, at a laler dale. vou find thal vou have addilional informalian or
surrorting evidence thal you wauld like to have Iincluded with the claim
you may hawve that information or evidence added al any lime. Fleasze
refer to the claim identificalion number when corvesronding wilh this
affice.

He are enclosina a copyr af your claim for yvour records. If yau hauve
questions, o i¥ Lhiz affice may be of Ffurlher aszssistance. rlease feel
free to contacl us.

Yaurs truly.

\E

DRVID B. SHAH @

Western Real urersy sof
a, *
sy
—
h.f;”"f
Enclazure )
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b Pt 1
Qrra. GLORIA M.
F.Q. B8O 36. MURPHY. ID 8363@
Saurce SPRING iribulary Itu JORDAN CREEK
Priority Dale: 817811937

Amount. 8.87 CFS

Daverrian Polnl. NWSE Sec 86 T 855 R a3k, OWYHEE Co.

Use IRRIGRTION (@, 84 CFSY  from 85-15 to 18,715
INDUSTRIAL (8,81 CFSY  fram 85781 to 18-31
COMESTIC 3,82 CF5Y  from 8181 to 1231

Place of Ure: NWSE Sec O T 855 B 83N FOR 2 RECRES

-

Diversion Meansz: TUNNEL, FLUME. HERDGRTE & COLLECTION BUOX
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STATE OoFfF IDRHQ

DEFPRRTMENT OF MWATER RESOURCES
WHestern Reaion
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92 South Cole Road
Boise, Idaho 8I7FB9
{288y IZY-2198

RUGUST 2F. 15981

Dwyhee Nussel
Marsing, ID SI639

Gentlemen

Enclaosed you will +ind a lesal notice which we wizh to have rublizhed
on the dates indicatled {once & week for two conzecutive weekly Issues)

in vyour newsrarer. We have allowed ample lime for yvou lo submil a smalley

Froof to this office +or revisw before lthe firsl rublication date. I¥
vau cannoel publish the nolice on the rrorosed dales. rlease contacl us
immediatelv.

An atfidavit of publication must be submilled to the Derarilment alona
wilth the publicalion bill. Yaur cooreralion ix arFrecialed.

Pleaze send the afvidawvil of rublicalian and publicalion billing to Lhis
offyice hefore SEPTEMBER 21, 1981.

Yaurs trulvy.

HELEN L. HRARRINGTON
Segretary

Encl.
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NOTICE OF CLRIMS TO MWRTER RIGHTS
Notice isx hereby gilven thal the followins claim{zs) to waler
rightisy hawe bheen eztablished by Jdiversian and arfrlicalion Lo

heneficlal uxze,

Any excerlian to any claim of waler righl may be filed wilh
the Director of the Idaha Derariment of Haler Resources, 32 5. Cole
Road, Beisze. Idaho 83789,

A. KENNETH DUNN

frector

@ ished 9/3 & 91081,
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