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NOTICE OF PROPOSED
TRANSFER OF WATER RIGHT

Notice is hereby given that Kir-
by A. Foreman, of Oreana, Idaho,
h.as applied to the State Reclama-
tion Engineer of the State of Idaho
for a certificate authorizing Him
to change the point of diversion of
the waters of Castle Creek, as fol-'
lows: Amount: 1.16 cubic feet per
second, Point of diversion: NEY
SE%, Section 29, Township 5 S..
Range 1 E., Place of Use: NEY
NEY; S% NEY%; SEY% SWilj;
NE¥ SEY% Section 16, Twp. 5 S.,
R.1E

Transfer to
Point of diversion: NEY NWY. |
Section 21, Township 5 S., Range
1 E, Place of Use: NEY NEY:
Sl NEY%; SEY SW¥%; NEY SEY%
Section 16, Twp. 5 S, R. 1 E. ‘

And that on the 19th day of
June, 1953, at 10 o'clock A. M.,
at Room 107, State House, Boise,
Igaho, before the State Reclama-
tion Engineer, or his authorized
agent, the opportunity will be giv- |
en to any and all persons to appear |
and present, for his consideration
any reason or reasons why a cer- |
tificate should not be issued auth-
orizing such transfer. ’
MARK R. KULP,
f 2A n;‘»:ate Reclamation Engineer

ub. -

y 28, - June 4, 1953

‘ment of Reciampis

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )
) 88,
COUNTY OF OWYHEE )
1, . Carol 4. Gough | being first duly sworn, depose
and say:

1. That I am a citizen of the United States of America, and at all
times hereinafter mentioned was and now am over the age of t?venty—
one years, not a party to nor interested in the proceedings hereinafter

mentioned.

2. That during the time of the publication of the notice hereinafter
mentioned, T was and now am the editor and co-publisher of THE
OWYHEE CHRONICLE, a newspaper of general circulation printed
and published weekly, on Thursday of each and every week, in the
City of Homedale and County of Owyhee and State of Idaho.

3. That the said THE OWYHEE CHRONICLE has been printed and
published continuously and uninterruptedly in said County during a
period of seventy-eight weeks prior to the first publication of the
attached notice.

4. That said notice __ .

liotice of I'roposed Transier of Watsr Rishis

of which a printed copv. faken from said newspaper, is hereto annexed,
was published in the regular issue thereof, and not in a supplement

thereto, in said newspaper, in two _(consecutive) calendar
weekly issue(s) of said newspaper, on the following date(s):

_June 4, 1953

Signed

Subscribed and sworn to before me this

A. D, 1954

S AA

O e LA

and for the State of Idaho.

N 6ta;y. f’dblic m

Residing at (Ornedals
()
My commission expires ‘[,C%/ (el

/




FoT I omyR DISTRICH CSURD QR TIE CRIPD JUDICLA

R - e ) : CaTSmmeRm : g
- : T4 . K N Ll 1 .[l A ) ‘\\ 5—4’< —

i 4
7 : oF THE STATT 0T INATO, I AND FOP QWY Coulmy, K

WILLIAM D. REVANS, LILLIAY 1. WVANS,
JOSFPHE 7, NARDIMAN, CFAPLEC I. FARDIMAN,
 EUGENE A. HAPDIMAN, ANDREW T, BVANS, i | -
MAGGIﬁFDEVINE, TIOMAS A. FORTMAN,
- JOHN J. TVANS, URCILLA MCDONOUGH and
HARLAN CLARK,
| Plaintiffs, ; . | o
VS, - - | : SUInGUDNT
WILLIAM TOY, MARTHA HENDERSON, C. S. POLK, ' '
‘M. D. POLK, ROBERT AIKMAN, OVYEER LAND 2

IRRIGATION COMPANY, LIMITED, a corporation,

J. L, WERS, MILTON G. CAGE, JOHN NTNDEPSOX, 2 -"?iﬁ
8. E. VANCE, THE GOLDEN CROWH MINING COMPANY, i )
LIMITED, & corporeation, FPEDERICK ZWICHEP, f K‘ i
J. M. MORGAN, "M, SPAPKS, VICTOR GAVICA, B )
JAMES FAENDERSON, CHAS. -H. MOREHOUéE, TEOMAS I
. D, HENDERSON, TON’LD F. PENDEPSON, AMSEY
CRILL, WILBUR MOSSMAN and FRED T. SMITH, and :
E. F. DUNHAM. | i
- - | Defendsnts.
?:; - This cpuse‘cohing'on regularly for trisl, Richard H. Johnson;

Esq., appearing as counsel for the plaintiffs, John F. Nugent, Esq.,
and Karl Paire, Esq., apﬁearing 83 counsel for the defendants ™lliam

. Toy, Marths Fenderson, Thomas N. Henderson, Dorsld T, Ferdersor, J. M.
A o

‘Morgan, Frederick Zwicher, "™m. fparks, The Golden frowr Mining Company,
AR Limitéd, Amgey Crill, ™1 Thur Mossman and Fred T. Smith; Fugene Brasie,

’ Equ, appeariﬁg as counsel for'defgndant Victor Gaviea; Hugh ﬁ.;HcElroy,

Esq,, appearing as counsel for defendant Charles U. Morehouse, Paul
SCANNED ;
OCT 222004
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STATE OF IDAKO
DEPARTMENT OF RECLAMATION

In the Mstter of the Application of

Kirby A. Foremsn, of
Oreans, Idaho

ORDER GRANTING CHANOR
OF POINT OF DIVERATON

Yor a Change of Foint of Diversion on ¥o. 219

)
)
)
)
%
Castle Cresk, Owyhws County, Idaho g
WHEREAS, On the 19th day of Juns, 1953, st the Departasst of Meslana-
tion of the Btate of Idaho, at Beiss, Idaho, the applicstien of Tivhy Perwms of
Oreans, ldeho, for a change of point of diversion on Castle Cresll, eame en regularly
for hearing, pursuant to published notice, in due and statwtowy forw, aad,

WHERRAS, A protest was filed against the spplicatism by Tren G,
Adcock and John Baslwmen, and,

WHEREAS, The hearing was sontinued to Juns 19, 1983, amd,

WEEREAS, After full considerstion and investigation by e t
of Reclamation, it is the opinion of the State Reclamation Roginees that no
injury coculd result te other Decreed water righs by the g of said ap-

Plication, with certain agreed ressrvations;

NOW, THEREFORE, IT IS HEREBY ORDERED That the sajd applisstion be, amd
the ssme is hareby grented, and that a Cerkificate of Change of Pedst of Diversion
be iesusd to the applicant herein, as provided by the laws of the State of Idado,

IN WITHESS WHEREOF, I have hereunto set =y hand and caused the official
seal of the Departmant of Reclawmation of the State of Idaho %o be heyeusbe affixed
at Boise, Idaho, this lst day of April, 195k,

oA E

MARK R, KULP
State Reclamstion Hugimesr

TNy

" SCANNED
OCT 2 2 2004

VNPT SRS LD U ook ol e [



Foremsn as requested by his aspplication, the water rights of
protestant will be injured in that he will be deprived of the live
water in Castle Creek created by the springs, seepage, snd returned
flow from irrigation, eugmenting the flow of such Creek between

the sald old point of diversion and the proposed new point of
diversion, and also in that he will be deprived of the flow of such
Creek which heretofore for more than forty years last past has

passed the old point of diverslon whenever the flow of such Creek
decreages to the point where there is less than 25 inches therein to
£111 the earliest priority for the lands of the said Kirby A.

Foremen, which flow for more than 40 years last past has been abandoned
to such Creek and the flow thereof for the reason that such quantity
of water will not reach the lands of the sald Kirby A. Foreman through
his diteh fram such old point of diverslon.

VII

That if applicant is pemmitted to change the point of diversion
for the irrigation of his lands from the old point of diversion %o
the proposed new polnt of dlversion as requested by his application,
the water rights of protestant will be injured in that he will be de~
prived of the live water in Castle Creek created by the springs,
seepage and returned flow from irrigation, augmenting the flow of
such Creek below the sald old polnt of diversion.

That if such change of point of diversim is made, the water
rights of protestant will alsoc be injured in that the Creek flow
to fi1l protestant's priorities will be deprived of the saild water

which cannot be placed to beneficial use by spplicant because of

L=pho



the length of his said ditch and the loss of & small flow therein,

WHEREFORE, protestant brays that the ssid application for change
of point of diversion be denied.

Y PROTESTANT

STATE OF IDAHO, )

) as.
COUNTY OF OWYHEE,

John Bachman, being first duly sworn, on oath deposes and says:

That he is the protestant named in the within and for

egoing
Protest;

That he has read saig protest,

knows the facts stated therein,
and believes the same to be true.

‘,-r‘"'\

Subseribed and sworn to before me this (df day of Juns, 1953,

/QZ%idéﬁﬁLﬁ”&”'

¥ Fu ¢ for Idsho,
Re#iding at Oreana, Idsho.

S=~pho



STATE OP IDAHO
DEPARTMERY OF RECLAMATION

CERTIFICATE OF CHAMGE OF FOINT OF DIVERSION OF DECREED WATER RICEY
No, 49,

THI3 15 TO CERTIFY That Kirby Foreman, of Oreana, Idaho, is the owner
of snd using the follewing water rights from Castle Creek;

«50 cubde feet per seecnd, with priority of 1870
+36 cublc feet per second, with priority of 1899
<30 cudbtc feet per secand, with priority of 1901

said water rights bedng decreed to Andrew T. Bvans by Decree of Judge M, J,
Church of the THird Judfclsl District of the State of Idaho, in and for the
County of Ada, in the cass of

JAMES L, DAVEY,
Plaintife,

V8,

GEORGE F, BROWN, ET AL,
LDefendants,

auddmmuuotmlﬁ i923, and the water being appurtenant to the
following described lands oweits =’

NB} NEE, 254} and NE} SR} Section 16
?Em:}p ?agt}ﬁ.ﬁﬁ%ngi 1 m%n.ng. -

That 8aid Decres has besu entersd in the records of the Department of
Reclanation of the State of Idako, at Boise, Idaho, in Volume 4 of Decrees

beginning at Page 617,

That said Kirby Foreman has bacome the owner of sald water righte
through purchase,

And thet now, upon the apylieation of Kirby Foreman, of Oreana, Idaho,
for Certificate of Change of Point of Diversion of 1,16 cubic fest per second of
the waters of Castle Creek, made before the State Reclamation Euginesr of the
dtats of Idsho, and said spplication having been granted, the right to c
such peint of diversion is hersby GRANTED, #abject, however, to the following
stipulated: reservations or agrowmmibs,

Be. 1, That water for said water right, after change of roint of
diversion, will not be considered avallable at the new or lower point of diver.

Decree decresing the waters of Castle Creek st the upper point of diversion,
or the point of diversion from which the water is being transferred,

Ne. 2, It bedng further agreed, that when the waters of Castle Creek
recede in flow to where there is enly fiftesn Miner's inches available at the
upper peint of diversion, to fill ssid water righte a .ove stated, the satd
fifteen Minerts inches will be returned $o the stream and will not be available
for diversion at the lower point of diversion,



That sald ohange of point of diversion shall not modify in effect
wmmnnm or place of use, mmuuummatmy
time 40 a0 mount adhually and beaeficis)

given
. used for such parpotss and shall net
excosd the following amvat, toewity

«50 cubic feet per second with prierity of 187¢
+36 oublc fowd por mecond, with pricrity of 1839

3O cubde feet per Sscond, with priewity of 1901
That said water rights aw appurtenant to the lands

That the water Fighte hereby described have heretofore been diverted
from Castle Creek with point of diversion in the
NE} SE} Section 29
rmpsmmmlmn. M,

Mmmmumwmuummuﬁw
from Castle Creek with point of diversion in the

NE} W} Section 21

Township 5 South, Range 1 Zast B,

IN VITWESS WHEREOF, I have hereunto set my hand and qensed the of.
ficial seal of the Department of Bsclametion of the State of Idah, %0 be hereunto
affixed at Beise, Idaho, this 1st day of Aprad, 196k,

e £
MARK R, RULP
State Reclasation Enginesr



mom
In the Hatier of the Application of

)
)
Kirby A, Foreman, of ) ORDER GRANTING CRANGE
Oreana, Idaho g OF POINY OF DIVERSTON
)
)
)

For a Change of Point of Diversion on No, 219
Castle Cresk, Owyhes County, Idaho

WHEREAS, On the 19th day of June, 1953, at the Department of Reelama-
tion of the Btate of Idaho, at BDodse, 1daho, the spplicstion of Kirky Poresen of
Orsana, Idsho, roram-amurammmemucm came on regularly
mmang.mmtummmmmmwmmm and,

H&W,Apmwummmttmwmbyfhnnma}.
mmmamw, snd,

WHEREAS, The hearing was continued to Juns 19, 1953, and,

WHEREAS, After full consideration and investigation by the Depurtment
: ﬁhtho saan:tasmmumnmmth
injury ocould result to mmmmwm.mmarmm

plication, with certain Agreed resarvations;

NOW, THEREPOHE, IT 1S HEREBY ammsmmwmmm
mmuMMﬁ,mmtaWaotMarMatMMm
be issued to the applicant heredn, as provided by the lsws of the State of Idaho,

mummuﬂm,xmb-mmmmmmm.em
--m.aumammtermmmamm“:mwmmum
st Boise, Idaho, this lst day of Aprid, 195k,

#ARK R, KULP
State Reclanation Enginesr



STATE OF 1DAERO
DEPARTHENT OF RECLAMATION

CERTIFICATE OF CHAMGE OF FOINT OF DIVERSION OF DECREED WATER Riamy
50. MG

A ———

m:zsmcmmnmmbyrom of Oreana, Idaho, 18 the owner
of and using the following water rigits from Castle Creek;

«50 cublds feet per sesond, with prierity of 1870
.%MeMprmm,mhMﬂlm
«J cubdc feet per sacond, with priority of 1901

said water rights being decrosd to Andrew Te mwm«qmn Me I,
Churoh of the Terd Juaicial Disteict of the $4ate of Idaho, in and for the
Cowuety of Ada, in the case of

JAMES L, DAVEY,
Plaintife,
ve,
GEORGB P, BROWN, 5T AL.,
Defendants,

said deores bearing date of 15, 1993 and the water being appurtensnt to the
following deseribed lands toomt.’ » 0"

Py S P o s

That Said Decree has been entersd in the records of the Department of
Raclamation of thiéstate of Idaho, at Boise, Idahe, in Volmee 4 of Decress
at Page 617,

That wald Kirty Foreman has become the owner of sald water rights
through purchase,

And thet now, upon the spylication of Kirby Foremen, of Oreana, Idaho,
for Certificate of Change of Point of Diversion of 1,16 cubic feet per second of
the waters of Castle Creek, nade bofore the State Reclavation Enginesr of the
3tate of Idaho, and asid application having been granted, the right to change
such point of diversion is hereby GRANTED, subject, however, to the follewing
utipnhtﬁrmnmaum or agresmemts,

No, 1, That water for said water right, after ohange of point of
diversion, will not be considered avallable at the new or lower point of diver.
sion, mmmmut&r&muudhbhwtrtmmotm
Decree decreeing the waters of Castle Cresk st the upper poimt of diversion,
or the point of diverwion from which the water is being transferved,

Ne, 2, It being further agreed that when the waters of Castls Creak
ieosde in flow 4o whers theve is suly fiffesn Niner's inches availaiie et vi
upper point of diversion, to £il1 ssid water rights a.ove stated, the said
fifveen Minerts inches will be returned $o the strean snd will net be available
for diversion at the lower point of diversion,

- rﬁm%w‘-..w- ELTER TE S e e Y, | e A r L dChm— g Eh e L e g



That said change of peint atﬁurﬁmshalm%m
sxid decrsed water right, or place of use, Said vater is to be Sed at any given
time to an mount adiu and beneficial used for such purposes and shall not
oxcend the following armowrt, to-wity

«50 cubic feet per second, with priority of 1870
35 ocublc fest per second, with priority of 1899
+30 cubtlc fewt per second, with pricrity of 1903

That said water rights doe appurtenant to the lande above described,

That the water rights hereby described have heretofore been diverted
from Castle Cresk with point of diversion in the

NE% 58} Section 29
Township S5 South, Range 1 Zast B, ¥,

That the water rights above descrided will harsafter be diverted
from Castle Creek with point of ddverston in the

NE} W} Section 21
Townatdp 5 South, Range 1 Bast B,%,

IN WITNBSS WHEREOF, zawommmwmmfmmo:-
ficial seal of the Department of Reclamation of the State of Idah-, to be hareunto
affixed at Bodse, Idaho, this lst day of April, 195k,

HARK R, XULP
State Reclamation Bngineer
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+hereas, A protest was ““led against the application v ‘heron
. sdcock and John Hachn nd,
sherasy The hearing was con.inued to June 19, 1953 and,
ileras, after full consideration and investigation , by the Dept. of
Rec. it being the oninion of the 3State dee. Ing. That no injury
could resnlt to other decreed water usems rights, by the granting of
sald application with certain agreed reservations,

Applicant Kirby a4, Foreman,
Decree entered in Vol. 4, Page 617 of decrees,

Amount, .50 e¢.f.s. 1870 priority
«36 " 1899 "

«20 1901 "

Transfered from , point of diversionmNE3SEZ Sec., 2
Transfered to, ., 7. = » NE%NW% Sec. 23: gigf %:E:

Transfer with the following reservations,



Form 13-A

Afhidavit for Change of Point of Diversion
of Decreed Water Right R

EERVETS

o
STATE OF IDAHO, Vebertment of Reclamagiy;
. 88
County of .___Ada, "~ f
_____ KlrbyA,FQreman,, being first duly sworn, deposes and says: That hig-
postoft:lce addree.as is ... — Oraan&;ldahgévoror.soc ; %l‘?gt.};e is fgeg% T of ?ﬁuscnﬁ_- s.
a certain water right, bearing date of priority of...190}...fo > a30.- Oy For By 10, , for . 1el€ .
cubic feet per second of the waters of ....Gastle Creek, .~ o~ o T ,
County of .OWYyhee, == » State of Idaho, decreed to .- An drew T, Evans, ,
by decree of Judge . M.J. Chureh, ,of the... Third, .~ Judicial District of
the State of Idaho, in and for the Countyof .. ... __Ada, ... sinthecaseof..... .. .
J emes.L, Davey, g G eorge F, Brown et-al said decree bearing date of
Mgy 15, 1923 » for the purpose of irrigating the following deseribed lands, situate, lying
and being in Water Dist, No...14=B_, in the County of .__ Owyhee, . ,» and State of Idaho,

That he is the person (or representative of the corporation) to whom such right was issued, (or has be-

come the owner thereof in the following manner:........ By purchese, .
That said waters are now diverted from said stream in the HE&..,....% ~SE._ 14 0f Sec... .29 ,
Twp.....05. » Range_laF.._ ., and conducted to the above described lands through the.....
Perdnerghip, ditch, as per map filed herewith and of this affidavit made a part :

That affiant desires to change the point of diversion of said water from the point above described
to a point located in NE$.....34 of _NW...1; Sec..21 » TWp...... 28, , Range. .. 1.E,
and thereafter conduct same to the above described land throughthe ... private, . ditch,

‘ﬁéﬁ§¥ﬁ§fb“§3§‘?§§ﬁ%‘w111 not demand or exgect water to be delivered at

the lower point of €iversion, when the said water right is not aveilable
for diversion from the stream at the upper point of diversion.

That his reasons for desiring to make such change are as follows:..._To do_away with waste of water
__J.\Iem__.di.t.c:h...will_._say.e__-m.ter_,,..and,._shm:.ten_..l.enghl:h Qf.ditch, and save expense

..0f ditoh upkeep. and also eliminate the necessity of dividing water

.......................................................................................................................................................................................

That no one will be injured by such change and that such c ange will be made at affiant’s own risk.
Forepstac . ..

Subscribed and sworn to before me this.. O%h, day of . May, 1923

............................ >

NOTE :—If this water right has heretofore heen ca.rried) j"ointly in a ditch witl other water, affiant

should secure written consent of other owners or users to removal from its original carrier and
file such consent with this affidavit,
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STATE OF IDAHO
Department of Reclamation

In the matter of the Application of )
Kirby A. Foreman for change of )
diversion of the waters of )
Castle Creek, Owyhee County, Idaho )

Stipulation

Comesrow Kirby A, Foreman, Applicant requesting change in point of
diversion of the Decreed waters of Castle Creek, as follows;

25 Miner's inches with 1870 priprity
18 inches with 1899 priority ./
15 inches with 1901 priority

from point of diversion located in the NERSET Section 29, Township § South,
Range 1 East, B.M. to a point located in the NEZNWW} Section 21, Township
5 South, Range 1 East, B.M. and now hereby dgrees, as follows:

The following stipulated reservations shall be incorporated in the
certificate, changing the point of diversion of the above described water
rights, as the terms agreed upon with other wuter users of Castle Creek
in connection with the granting of said change in point of diversion.

No, 1, That water for said water right, after change of point of

- diversion, will not be considered available at the new or lower point of diver-

sion, unless water for said water right is available under the terms of the
Decree decreeing the waters of Castle Creek at the upper point of diversion,
or the point of div-rsion from which the water is being transferred,

No. 2. Tt being further agreed, thit when the waters of Castle
Creek recede in flow to where there is only fifteen Miner's inches available
at the upper point of diversion, to fill said water rights above stated, the
said fifteen Miner's inches will be returned to the stream and will not be
available for dive:rsion at the lower point of diversion,

il T

Before me, ' » @ Notary Public in and for the
State of Idaho, personal.ly appeared Kirby A, Foreman, known to me to be the
person whose name is subscribed to the above stipulation and acknowledged
to me that he executed the same.

ST.TE OF IDAHO ) ss
County of Owyhee )

Ll
Fotary Public

Residing at __Afmaé.r_«‘wa—
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO )
) 88,
COUNTY OF OWYHER )
I . Carol E, GOugh . being first duly sworn, depose
and say:

1. That I am 3 citizen of the United States of America, and at all
times hereinafter mentioned was and now am over the age of twenty-
onhe years, not a party to nor interested in the rroceedings hereinafter
mentioned. ‘

2. That during the time of the publication of the notice hereinafter
mentioned, T was and now am the editor and co-publisher of THE
OWYHEE CHRONICLE, a newspaper of general circulation printed
and published weekly, on Thursday of each and every week, in the
City of Homedale and County of Owyhee and State of Idaho.

8. That the said THE OWYHEE CHRONICLE has been printed and
published continuously and uninterruptedly in said County during a
period of seventy-eight weeks prior to the first publication of the
attached notice.

4, _'I‘hat said notice .. ...
Notice of Proposed Trangfer of Water Rights

of which a printed copv. taken from said newspaper, is hereto annexed,
was published in the regular issue thereof, and not in a supplement

thereto, in said newspaper, in _ ... WO . ___(consecutive) calendar
weekly issue(s) of said newspaper, on the following date(s):

1Ry 28, 3953
e dume L, 1983
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IN THE DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO.

3
3+

ah
"

IN THE MATTER OF THE APPLICATION
PROTEST OF

)
OF KIRBY A. FOREMAN FOR CHANGE OF )
% JOHN BACHMAN

POINT OF DIVERSION.

de e %k

COMES NOW John Bachman and as protest to the granting of
the application of Kirby A. Foreman for change of point of diversion

of the waters of Castle Creek slleges as follows:

I
Mhat the address of John Bachman, protestant, is

Oreana, Idsho.

II
That John Bachman is the owner of the lands gituate in

Owyhes County, Idaho, particularly described as follows, to=wlfb:

The south half of the southwest quarter of

section 21, the north half of the northwest

quarter of section 28, the southeast quarter

of the northeast quarter, the east half

of the southeast quarter, the southwest

quarter of the southeast quarter, and the

northesst quarter of the northeast quarter of

section 29, all in township five south,

range one east, Bolse Meridian;
together with water right for irrigation of sald described lands
sdjudicated by Decree of the District Court of the Third Judicial
District of the State of Idaho, in and for Ada County, in an
sction wherein James L. Davey was plaintiff and George F. Brown

ot al were defendants, by Decrss dated the 15th day of May, 1923:



DATE OF PRIORITY AMOUNT IN MINERS INCHES

18;0 25

1885 20

1887 20

1895 30

1506 15

1908 20
III

That the point of diversion for the water rights of the
applicant Kirby A, Poreman in Castle Creek mentioned in his application
for change of point of diversion is situate in the northeast quarter
of the southeast quarter of section 29, township 5 south, range 1
east, Boise Meridisn, and is herein referred to as the "old point
of diversion". That the old point of diversion has been the point
of diversion for the water rights for the Kirby A, Foreman lands de=
scribed in his application for more than )0 years immediately last past.
That the proposed point of diversion to which the said Kirby a.
Foreman proposes to transfer, i1s situate in the northeast quarter of
the northwest quarter of section 21, township 5 south, range 1 east,
Boise Meridian, and is herein referred to as the "proposed new point
of diversion". Such proposed new point of diversion is situate down-
stream from the old point of diversion approximately one and one-half

(1%) miles, on Castle Cresk,

Iv
That between the old point of diversion and the proposed new
point of diversion, springs, returned flow from irrigation, and
Soepage enters the channel of Castle Cresk, augmenting the flow
thereof, to 111 the water rights for irrigation according to their

priorities having points of diversion below the old point of diversion
of applicant,

2=pho



v
That the irrigation dltch of the applicant, Kirby A. Foreman,

for transmission of the water rights appurtenant to his lands fram

the 0ld point of diversion extends a distance of approximately

one-and three-quarters miles from the old point of diversion to the lands

of the applicant. That for more than [0 years last past the flow

of Castle Creek at such 0ld point of diversion has decressed during the

irrigation season each year to the point where the flow thereof to

£111 the priorities of the applicant, Kirby A. Foreman, 1s less than

twenty-five (25) inches. The loss seepsge and evaporation in such

ditch was such each such year that it would wt convey a stream of

water of less than 25 inches to the lands of the sald applicant, and,

that each such yesr when the flow of the waters of Castle Creek decreased

to the point where the waters flowlng therein were insufficient to

furnish more than 25 inches to spplicant at his o0ld point of.

diversian, then such diversion ceased and suspended for the

remainder of the irrigation season and accrued to the creek flow

end to the priorities downstresm in such creek.

VI
That the point of diversion for the water rights of the pro=-
testant, John Bachman, for the irrigation of his said lands is on
Castle Creek between the said old point of diversion of applicant and
the proposed new point of diversion and downstream from springs,
seepage and returned flow to such stream below the old point of

diversioh of applicant.

If such change of point of diversion is made by the ssid Kirby A.

£ o )

3=pho



April 1, 1954

‘.m

{ i ]
J f‘bu' e, Foreman:
i / 't snslose Certificate Yo, 219 amthorising chanie of point

i of divevelen from Castle Creek as applied for by you.

By this same mail we arc sending a copy of this Certificate to Mr,
* jmwss Sueral johnson, Water Master, Water District No. 1l A for his

Vepy truly yours,

MARK R. ¥ULF
State Reclamation Engineer
By

L

Roy W. Thompson
) Supervisar of Water Distribution

f %’i.‘m Sheral Johnson

o7 2127
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February 2k, 195k

¥r, Kirby A, Foreman
Oreana
Idaho

Dear Mr, Foreman:

We are enclosing herewith a stipulation, in connection
with your aprlicatiorn for change in point of diversion. Pro-
viding this stipulation meets with your approval, please sign
pefore a Notary Public and return to this Department.,

Upon return ~f this executed stipulation and an affidavit
sf rublication, which wus to be furnished you by the Owyhee
Chronitle and ajso the recording fee of $1.00, a certificate of
tranafer, changing the point of diversion, will be issued and
sent to yvou,

Very truly y-urs,

MiRY R, KULP )
State Reclamation Engineer
By

Roy W. Thompson
S.pervisor of Water Distribution

T:hll



STATE OF IDAHKO
Department of Reclamation

In the matter of the Applicat on of )

Kirby A, Foreman for change of ) | a :
diversion of the wsters of } Stipulation ‘ R
Castle Creek, Owyhee County, Idaho ) ; .

. Comes nw Kirby A, Foreman, Applicant requepting chinge in point of
diversion of the Decrsed waters of Castle Creek, ss follows;

25 Miner's inches with 1870 priority
18 inches with 1899 priority
15 inches with 1901 priority

from point of diversion Jocated in the N7iSEY Section 29, Township 5 Soubh,
Range 1 Bast, B.M. t~ 2 point located in the NEAWW: Section 21, Township
5 Semth, Range 1 Bast, B.M. and now hereby agrees, as follows:

The tollowing stipulited reservations shall be incorporated in the
certificate, changing the noint of diversion of the above described water
rights, as the terns agreec upon with other witer users of Castle Creek
in eonnection with the spanting of sald change in point of diversion,

No, 1. That water for sald water right, after change of point of

diversion, will not be considered availuble at the new or tower point of diver-%

sion, unleas water for saicé water right is available urder the terms of the
Decree decreeing the waters of Castle Crecl at the upper point of diversion,

or the point of div-rsicn from which the water is being transferred,.

No, 2. It being further agreed, th:t when the waters of Castle
Creek recede in flow to where there is mnly fifteen vinert!s inches available
at the upper point of diversion, to f£ill said water rights above stated, the
said fifteen Miner's inches w11l be returned to the stre.m and will not be
available for diversion at the lower point of diversion,

ST.TE OF 1DAHO ) 88
County of Owyhee )

Before re, , @ Kotary rublic ir, and for the
State of Idaho, personal:y appeared Kirby A. Foreman, known to me to be the
person whose name is subscribed to the sbove stipulation and ackmowledged
to me that he exescuted the same. -

Totary rublic

Residing at

M m ":‘;;

€
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Thereupon Mr, Anderson admitted that in his filed protest there was an
error and that he had misunderstood.

Thereafter, discussion continued until the noon hour and it appears that
the difference between what Mr. Foreman asks for and the amount or conditions that
other concede are quite close. The only thing at present preventing agreement 18
that Mr. Adcock wants Foreman to guarahtee him his LS inches of 1871 water,

Mr., Foreman agrees Lo abandon back to the stream 5 inches of his water
right when delivery from Castle Creek into their ditch drops to a total of 30 inches.
Anpthing above that amount Mr, Foreman and Mr. Johnston will divide half and half
between them, So far as the amount is concerned, that would enter the ditch at the
old point of diversion,

There was considerable discussion regarding the necesasity of maintaining
a watermaster for a much longer period and thus making the watermaster expense
mach higher for the whole group using the water of Castle Creek.

After the meeting was over, I asked the younger Johnston to remain and
discuss the situation with me to make certain that he had understood the proposed
agreement the same I did, He feels that he will have more benefit from the extra
water he can put through the ditch during the high water season so that it will
overbalance any loss that may occur to him during the period when the water is
glightly in excess of 30 inches and there is 1ess water flowing through the ditch
for a short period of time,

Mr, Adcock stated that he had always, up until the 1ast two years, gotten
nis full LS inches under the 1871 decree right, tut that since Mr, Foreman had put
in a pump he felt his water was short, Mr. D. I, Foreman stated that since the
pump went in Roy had told him that he had a bettep water supply than he had previously.
(I failed to obtaln the last name of Roy.)

Considerable time was spent by Mr, Anderson and Mr, Spofford in attempting
to arrive at a compromise agreement between all concerned and as gtated earlier
very nearly succeeded, The meeting is recessed subject to call after everyons
has thought the matter over and the department has had additional time to make
fupther checks, Meetlng to be called probably the latter half of July.

I intend to make inspection on a permit for Elmer Johnston on Jumne 29,
and :; that time I intend to, if time permits, 1ook over the creek and the ditch
in this area.

E. No Ho
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HSTATE OF IDAHO
DEPARTMENT OF RECLAMATION

N

Subject Change in point of diversion on Castle Creek by Kirby A, Foreman of Oreana.

MEMORANDUM

File

June 19, 1953

Informal hearing was held on June 19, 1953, in accordance with published

notice., Those present were:
Bugene H, Anderson
504 Idaho Building
Boise, Idaho

Lynn Bachman, Jr,
Oreana
Idaho

D, I, Foreman
Oreana
Idaho

Elmer Johnston
Oreana
Idaho

Jim Nettleton
Oreana
Idaho

James Spofford
Boise,
Idaho

John Bachman
Oreana
Idaho

Kirby A, Foreman
Oreana
Idsho

Elmer D, Johnston
Oreana
Idaho

T. G. Adcock
Oreana
Idaho

After the meeting was opened, Mr, Anderson explained that he represented
Adcock and Bachman and proceeded to enumerate the following:

1, The new point of diversion would be below the old point of diversion,

2, There were springs and rising water below the old and above the new

point of diversion,

3. There was some return flow and that by changing the point of diver-
sion Mr, Foreman would be taking part of the return flow,

L, He made the point that Mr, Foreman had formerly gotten his water
through a long ditch which is also used by FElmer Johmston.

5. He made the point that there is water accruing to the creek from the

present set up,

Upon ny questioning the amount of water in the ditch at the old point of

diversion at the time it is returned to the creek, it was brought out that the only
control is the drop of the water in the creek and that when the total water entering

the ditch at the old point of diversion dreps to approximately 25 inches, that Johne
ston took it all and that Foreman received none, 5.? gig?
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STATHE OF IDAHO
DEPARTMENT OF RECLAMATION

H

MEMORANDUM

Subject CcHANBE IN WATER DIVERSION IN CASTLE CREEK
File

Inspection was made in connection with the proposed change of
diversion by Kirby A. Foreman in company with Mr, Foreman, on February 16, 195k,
The point of diversion was inspected and the full length of the ditch line,

Then an inspection was made in company with John Backman regarding the ditch and
finally with Roy Rernard on the Adcock place.

Mr. Bachman states that they do not keep their ditch clean so that
it does not have ample capacity to carry flood waters, He states further that the
ditch South of his house cuts through a gravely sectin and loses a large
amount of water right back into Castle Creek, it being but a short distance
from the stream., He stated that he has lost 7 or 8 head of cattle in this
ditch in years past due to the cattle slipping into the ditch when they went
to drink and getting down into the deep citch and dieing before he discovered them,
He stated that there is approximatély 30 to 4O inches of rising water in the
stream below the Foreman point of diversion and the new proposed point of
diversion. He stated that last year Foreman used water from this new proposed
ditch before a witermaster was hired and that he took all the water and left
Adeock short and being a short water year Adcock was unable to make up the
shortage, He stated further that when Foreman pumps the slough immediately to
the East of the point of diversion, ceases to flow into Castle Creek, Mr.

Bernard stated that with the well Foreman was able to drain the field to the
point where he chould cut LOO bales of hay off the field that normally could

be used only for pasture, Mr. Bernard stated further that waste water from Fore-
man's place flows under the Adcock diteh and back into Castle Creek,

T left wordt with Mr. Bernard to tell Mr, Adcock to contact us in
Boise the next time they come to town,
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IN THE DEPARTMENT OF RECLAMATION OF THE STATE OF IDAHO.

&

ki
3

IN THE MATTER OF THE APPLICATION
PROTEST OF
OF KIRBY A, FOREMAN FOR CHANGE OF
THERON G. ADCOCK

st e o St M

POINT OF DIVERSION.

3%
COMES NOW Theron G. Adcock and as protest to the granting of

the application of Kirby A. Foreman for change of polnt of dlversion

of the waters of Castle Creek alleges as follows:

I
That the address of Theron G. Adcock, protestant, is
Oreans, Idsho.
II
That Theron G. Adcock is the owner of the lands situate
in Owyhee County, Idsho, particularly desecribed as follows, to-wit:
The southwest quarter of the northwest quarter
and the west half of the southwest quarter of
sectlon 10, the southeast quarter of the southeast
qQuarter, the east half of the northeast quarter,
and the northeast quarter of the southeast querter
of section 9, township 5 south, range 1 east,
Bolse Meridian;
together with water right for lrrigation of sald described lands
ad judicated by Decree of the District Court of the Third Judicial
District of the State of Idaho, in and for Ada County, in an
action wherein Jemes L. Davey was plaintiff and George F. Brown

et al were defendants, by Decree dated the 15th day of May, 1923:

57 A7



DATE OF PRIORITY AMOUNT IN MINERS INCEES

1870 25

18&1 20

1887 30

1890 25

1895 20
III

That the polnt of diversion for the water rights of the
applicant Kirby A. Foreman in Castle Creek mentioned in hie application
for change of point of diversion is situate In the northeast quarter
of the southeast quarter of section 29, township 5 south, range 1
east, Boise Meridian, and is herein referred to as the "old point
of diversion". That the o0ld point of diversion has been the point
of dlversion for the wagter rights for the Kirby A. Foreman lands de=
scribed in his application for more than 4O years immedistely last past,

That the proposed polnt of diversion to which the said Kirby A,
Foremsn proposes to transfer, is situate in the northeast quarter of
the northwest quarter of section 21, township 5 south, range 1 east,
Bolse Meridian, and is herein referred to as the "proposed new point
of diversion". Such proposed new point of diversion is situate downe-
stream from the old point of diversion approximgtely one and one-hglf
(1%) miles, on Castle Creek.

Iv

That between the old point of diversion and the proposed new
point of diversion, springs, returned flow from irrigation, and
S3%epage enters the channel of Castle Creek, augmenting the flow
thereof, to £ill the wsater rights for irrigation according to their
priorities having points of diversion below the old péint of diversion
of applicant,

sﬁ? iﬁ’atyzg
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Vv

That the irrigation ditch of the applicant, Kirby A. Foreman,
for transmission of the water rights appurtenant to his lands from
the old point of diversion extends a distance of spproximately
one and three-quarters mlles fram the o0ld point of diversion to the lands
of the applicant. That for more than L0 years last past the flow
of Castle Creek at such old point of diversion has decreased during the
irrigation sesason each year to the point where the flow thereof to
111 the priorities of the applicant, Kirby A. Foreman, 1s less than
twenty-five (25) inches. The loss seepsge and evaporation in such
dltch was such each such year that it would not convey a stresm of
water of less than 25 Inches to the lands of the sald aspplicant, and,
that each such year when the flow of the wabters of Castle Creek decresgsed
to the polnt where the waters flowing therein were insufficient to
furnish more than 25 inches to applicant at his old poilnt of
dlversion, then such diversibn:ceased snd suspended for the
remainder of the Irrigation season and accrued to the creek flow

and to the priorities downstream in such creek.

vI
That the point of diversion for the water rights of the
protestant, Theron G. Adcock, for the irrigation of his said lands
i1s on Castle Creek below the proposed new point of diversion of the
said Kirby A. Foreman.,
If such change of point of diversion is made by the sald Kirby A.
Foreman as requested by his application, the water rights of

5 ey
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protestant will be injured in that he will be deprived of the 1live
water In Castle Creek created by the aprings, seepage, and returned
flow from irrigation, augmenting the flow of “such Creek between

the sald o0ld point of diversion snd the mroposed new point of
diversion, and also in that he will be deprived of the flow of such
Creek which heretofore for more than forty yesrs last past has

passed the old point of diversion whenever the flow of such Creck
decreases to the point where there i1s less than 25 inches therein %o
fi1ll the earliest priority for the lands of the said Kirby A,

Foreman, which flow for more than 40 years last past has been sbandoned
%o such Creek amd the flow thereof for the reason that such quantity
of water will not reach the lands of the said Kirby A. Foreman through
his diteh from such o0ld point of diversion.

VII

That 1f spplicant is permitted to change the point of diversion
for the irrigation of his lands from the old point of diversion to
the proposed new point of diversion.as requested by his application,
the water rights of protestant will be injured in that he will be de-
prived of the live water in Castle Creek crested by the springs,
3eepage and returned flow from lrrigation, asugmenting the flow of
such Creek below the ssid old point of diversion.

That if such change of point of diversion is made, the water
rights of protestant will also be injured in that the Creek flow
to fill protestant's priorities will be deprived of the said water
which cannot be placed to beneficisl use by applicant because of

ly=pho



the length of his sald ditch and the loss of a smell flow therein,

WHEREFORE, protestant prays that the sald application for change

of point of diversion be denled,

..i' -.”.?.,"
Adcock

PROTESTANT

STATE OF IDAHO, )
COUNTY OF ONYEEE, )
Theron G. Adcock, being first duly sworn, on oath depcses and says:
That he is the protestant nemed in the within and foregoing
Protest;
That he has read sald protest, knows the facts stated thereln,
and believes the same to be true.

Subseribed and sworn to before me this Jﬂﬁ day of June, 1953.

, - /
v - “Qmﬁww /
; ublic for ldaho,
Resfding at Oreana, Idaho.

v daae
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7 @Qwyhee Chronicle

- — _(/Dug[&sfz)ing Er .(/D’zirzting

TELEPHONE 3581
HOMEDALE, IDAHO

Jupe, s 1953

MECEED

JUN 51953
State of Idaho -epartment of Reclamation

Department of Reclamation
Boise, Idaho

Attn: Roy #. Thompson
Gentlemen:

"n received vour notice for publication of Kirby A. Forsman
gpplicat.on for transfer of water right.

E.closec ‘8 & copy of the lirst publication, Mey 28, 1353.
Yours truly,
THE OfY:wE CHRONICLEL

ak@/éfﬁéj

Carol h. ‘Gough
Publisher

oY 2127




Fotm MNo. 17-4

3TaT5 OF IDHO
DEFARTMENT OF HECTAMATION

Boise

Date __ Mgy 88, 1953

The Owyhee Chronisls,
Homedsle, Idaho,

fentlemen;
inclosed you wi'l find notice for publication once a week

for two consecutive weeks nrier to June 19’ 1953

the date set for the hearing, the expense of the publication to be

paid by the applicant, Kipby A, Foreman, Oreana, Idahe,

to whom you should furnish proof of publication on or prior to the
date set for the hearing.

Please acknowledge recelipt of‘this notice, an” furnish this
department with a copy of the first publication, in or'er that we may
check same,

Very truly yours,
57 2127

MARK K, KULP
State Reclamaticn Zngainser

By

Roy.¥%,Thompson,
Supervisor of ¥ater Distribution,




axtormiseexeicgse of the waters of ... Castle Cresk, ...,
............................................................ as follows: Amount: .lel&. oubic. faaet per second,
Point of diversion:...... NB RN - S %, Section.... 29 ... , Township..... 548 ¢ )
Range.... . daBa e Place of Use:.NE4NE};. SANE}; SE3SWE;

_NE${SE% Seotion 16, Twp. 5.5.. Re 1l.E,

Poiﬁt of diversion:. NE v, HW %, Section........ 2. . . , Township......_. Se8 .
Range............. b O Place of Use:...MiHE&;aéﬂEi;..ﬁE’tsﬁ;..
_KE%SM..ﬁﬁ.ﬁﬁiﬂn..lﬂ._m‘-..ﬁ‘ﬂn--.aa.--laEa ........................................................................
And that on the. X8 . . day of...........s June,. .. 3998 - S
At A o'clock .. A M., atRoom. 107,3%tate House, Boise Idaho,.

before the State Reclamation Engineer, or his authorized agent, the opportunity will be
given to any and all persons to appear and present, for his consideration any reason or rea-

sons why a certificate should not be issued authorizing such transfer,

_____________________ MARKs Ro XKULPe .. ... .. .

State Reclamation Engineer.

57 21995




May 15, 1953

. Mes lynn Bachmen Jz,, #atormester
Hater District No, 14.a
Oreans, idaho

Dear wr. Bagaman:

¥e are enclosing herewith application to chamge the point
of diversion of water right on Castle Ureek, riled in this office
by ur. Kizby ., Poreman, it is a stetutory requirement that the
watermaster of the Water District approve or disappiove the
applisation,

rloass state on the bottom of applieation your approval or
disapproval of the applieation and aign ae Watermasher of Water
Distriot No. 14-i, and retura to this office at an sarly date.

Very truly yours,
MARK I, RULP

State Heglamatien Lngineey
By

My, Roy . Thomﬂ
Supervisor of watsr Distribution

Tiep
LBG,

57 2187
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Oreana, Idsho.

Mey, 1953,

To the Department of Reclamation,

This is to certify that I am a eo-pardner in the diteh which
diverts water from Castle Creek , with point of diversion located
in the NE{SE2Z Seection 29, Twp. 5.5, R. 1.E, with Kirby A. Foreman
I hereby atate that I have no objections to Mr, Kirby Foreman,
transfering his water rights away from said diteh.

) N 7
Signed fééﬂiﬂ, é{-gﬁé b s

Date, L,ﬁ: (Ll (953




