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PROOF OF PUBLICATION

STATE OF IDAHO }
5.8

County of Owyhee

I, RODNEY A. HAWES, being first duly sworn, on oath says that
he is the Publisher of the OWYHEE NUGGET, a newspaper of gen-
eral circulation, published weekly by Rodney A. Hawes, publisher
and printer thereof, at Marsing, County of Owyhee, State of Idaho;

That the annexed notice was published in said newspaper once

cation being on the 26 day of ,iﬁl%’f .............. , 196 Y. ... , and

the last publication being on the ... . day of @M,

That the said newspaper has been published continuously and un-
interruptedly in said county during a period of more than seventy-

eight consecutive weeks prior to the first publication of the attached

.kﬁ?.zéﬁf;ﬁ%*b ____________________________
rﬁ%ﬂxsn R

Subscribed and sworn to before me this 4 day of @(‘,/— o

196...{..

notice.

My commission expires st e e S i
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NQ’I‘ICE OF APPLICATION
FOR WATER

Notice is hereby given that|
eim, Route—No. 3,

ho has on September
Ii!or permit un-

{errinean
be diverted

. M., OwS§
is to be used
O 31 for irri
g%

'f" %Em iE'l'h
Any protest against this ap-
lication must be filed with the
partment of Reclamation
within ten days from the last
date of publication of this notice.
R. KEITH HIGGINSON,
State Reclamation Engineer
Published in the Owyhee Nug-

get, Marsing. Idaho, on Sep -
?358 26, Jo68, and Octobe?teﬂé,

ey py
Sf 722

Ml b JO-ALF
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Complete the following map by showing land and point of diversion as proposed by this amendment. Show
40 acre subdivisions, sections, townships, ranges, and ditches.

' , . -
' : | | f | ‘ :‘
| | | I |
1 | | | * | | |
F s o el e ot T 2 o
| | I | : : ! |
! | TOWN$HIP 6 SOUTH, RANGE B EAST, B.M. | { {
[ | I H I |
| ' } | ! i ! |
| L | | L | L L
.“_—-T—u——+—-—-—| ___._.____T____.,..“___t____.___._l ___.._..__.Ir_______._.l Blte it i
| I l | I | | I
| | I [ | | !
] 1 | | | ! | L
i ' | ' | | s
| I | <, | 7. 274C ! }
" | , B 57 S R e
| ] s N i T ’ I
I us 1 ~. =7 '
| | |  Se¢c. 8 I | Sec. 9@1” L ll
i | | | | i | |
: | ! | l : | |
R SR SR KAMCRIE i i TS SN WS SN MRS P MU S S— —
| | ' | | ’ | | |
| ' | | ' | ! |
| l I ! | i |
" ] | ; | ! ] |
| ' i | ! [ | |
! | | ! | H | r ; |
| * { ! ' : | I
| l | ; | | ; g
+ | T -+ | ' | a i
1 ' i | ! | | 1 |
| : | | ’ : | | i |
i | [ | ! } 5
SN P TSR SUSCEC EIRN S S S A St TSSO AU SRR | SCHES KR SN COR SN | PSRN | SRR AR
r I r —= I _} _J! ] [
l I | | : ! i I |
! Il | ' | I ! | :

Scale: 2 inches equal 1 mile

That no one will be injured by such change, and that such change will be made at permit holder's own

risk.

Signed at

L

Boise

<

ACTION OF STATE iECLAMATION ENGINEER
R. KEITH HIGGINSON, Director

hereby

Dept. of Water Admin.

X OREK T TaXS]

approve the above application for amendment for Permit No. 57-7022.

Witness my hand this

7

day of

February

Director
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Complete the following map by showing land and point of diversion as proposed by this amendment. Show
40 acre subdivisions, sections, townships, ranges, and ditches.
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Scale: 2 inches equal 1 mile

That no one will be injured by such change, and that such change will be made at permit holder's own
risk.

Signed at _Boise N , this 7th day of _March , 1969
RI RD V, KEIM

7 jéz Zg
/(signature)

ACTION OF STATE RECLAMATION ENGINEER
R. KEITH HIGGINSON

Power of Attorney filed with
original application.

BY:

A

I, . State Reclamation Engineer of the State of Idaho,

hereby _2PProve the abq_ye application_ for amendment for pe?mit 57=7022. j

Witness my hand this 7th




Map of proposed project:

11.
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Form 219

6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPOR[;T
Bpartment of W,
A. GENERAL INFORMATION Parenit No L0, Hater Resources

AYNE ASTLE ov CaRLEEN ASTLE Phere-No. 334-2720

1. Owner:

Current Address: =

1 a1 r A - ) 5 .y -

2. Accompanied by: ' EXAM. DATE: _~ "
Address: Phone No.

Relationship to Permit Holder:

3. Source: 0 ] tributary to

B. OVERLAP REVIEW

1. Other water rights with same place of use:

[ Copies Attached

2. Other water rights with same point of diversion: =N 0 | & =

O Copies Attached [0 Copies of Field Exam's Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. O Alternative diagram attached

y e
\><l,j '_:Jj’
o™
K ;
2 o0
; , 0 R A
(” L b
et % | S0
KT A" & |
NoRT ¢ il g
A
o e ARy
“P‘\\ A l S q/ A\\;.‘.f: :;/
Vi | MLE
| A A 4. -l d
APPRot \OG T+ a(\ u)rf"/gb.)“e B1nlk AS1MNG
YT T CANIL -
i
i NE
- PEWWM e ~DPNE
i
=53
A’i,:( e
)f.' - .ﬂ 5 R O i Ty i
I.;\i i\ ¢ l C:) - B -t
Slap
n ecTioN 9
APPROY mick  TOo
— B ind)
+win 7S HP TURBIMES
,a.;‘ € b \("l M [ ﬁ‘j Q"g.f R D T B ; , C\,Zf‘qgk:{?"';‘
i"‘ A Py BmAS AR ZIETINTS

.I:

Scale:1"=_______ . @ﬁﬁf]ﬂm" [0

2. [ Copy of U.S.G.S. Quadrangle Attached (1" Aerial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acre‘,ﬂynarg). J
place(s) of use (required). 799] '
_Photo of Diversion and System Attached !
(required for all but single household domestic groundwater, and stockwater. i
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DON SAMUELSON

R. KEITH HIGGINSON
GOVERNOR

State Peclumation Engineer

4

STATE OF IDAHO

PARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHO 83707

September 13, 1968

Re: Application No. 51-7029 - Mildred H. Russell
Application No. 57-7022 - Richard V. Keim

Owyhee Nugget

Marsing,

Idaho

Gentlemen:

Inclosed you will find a
a week for two consecutive we
the publicaiion dates allowing
review bafcre publication.

legal notice which we wish to have published once
:kly issues of your newspaper. ‘We have inserted
mmple time for you to submit us a galley proof for

proof, proceed with the publication on the dates
notice is correct. If we have any corrections,
rot publication date. If you can not publich the

ease contact us immediately.

After sending us a galle;
we have incerted assuming th
we will rotify you before the |
notice or the propesed dates |

An aff davit of publicatio
along with the publication bill
certifica io1 must appear on ¢

rrust be submitted to the Department of Reclamation,

In order to receive payn ent, the following
e bill:

that
all just ecredils

'

[ hereby certify that
the amount claime:d i
w1 that no part of s:

e foregoing account is ju:ct and correct,
lﬂhall» due, after allowing
¢ has been paid.

Signature of claimant

Very truly yours,

Donald W. McEldowney
Appropriation

Examiner
i)»le L ks |_ L . I NOTICE OF APPLICATION
MMeclosuy e, APy & ; -
CLOSL ega NOoLl1lcc : i ‘ FOR WATER
Mﬁ Notice is hereb; iven that
| NOSIOE o ' | Richard V. Keim, Ro

Route No. 3,
N ampa, Idaho has on September

: Noﬁce_is cby _given _that
Nat{fp’h’ as on Sepfemiber

applied for permit un-

1968, applied for permit un-
der appllcatxon No. 57-7T022 to
divert 3.2 cubic feet per second

: No. 577022 to | of water from .a terranean
gf\l;e?tpphcaﬁ%ilc feet ugemd ‘| source. Water will be diverted
of wafer from m . diverted i &ﬁfrl' sgsli?nl?' uigﬁ?;, aréllld

e e
source ater w e at?g ﬁv mE%b heé % 6 S, R-ng
{ > M., Owy] 0 a
AR ngler 13 "to be used from Apri 3 t'o

1 for

{ RS

0%%’3’1. ount and

to be “used £ t‘;
Octobe

Va, Any protest against this
4 gal
NN S SR, SECEM. lication must be filed with the
7B A5, e
u‘;‘,‘;‘t’ioﬁ“’““ & filed with the  within ten days from the last
partment  of Reclam date of publication of this notice
within ten days from _the last R. KEITH HIGGINS
date of. publk:éion of this notice. State Reclamation Engineer
INSON, Published in the Owyhee Nug-
State R tion Engine ‘ ger Marsi;l& Idaho, on Septem- |
Published m the Owyhee Nug- and

October 31 for i tion in
N%NE!'/E SEy“NEl"ENE%IIaW%'

partment of Reclamation

October 3,

, Marsing. Idaho, on Seprtem 1968.
Wm, and ' October” 3, | " &
1968. .




State of Idaho
Dapartment of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 57-07022

§
§
%

Priority: September 15, 1969 Maximum Diversion Rate: L 2,34 CFS
Maximum Diversion Volume: 732.5 AF

This is to certify, that CARLEEN MAY ASTLE

HC 85 BOX 341B

GRAND VIEW, ID 83624 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated September 3, 1968; and
has submitted Proof of Beneficial Use on December 12, 1878. An examination indicates
that the works have a diversion capacity of 10.270 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERICD OF USE RATE OF DIVERSION ANNUAL VOLUME
IRRIGATION 03/15 to 11/15 2.34 Crs 732.5 AF
LOCATION OF POINT(S) OF DIVERSION: SWNE , Sec. 9, Township 06S, Range 03E

OWYHEE County
PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES  TOTAL
06s 03E 8 NENE 37.5 NWNE 40 SENE 29
NENW 40 146.5
Total number of acres irrigated: 146.5
CONDITIONS,/REMARKS :

1. The maximum diversion volume is defined as the maximum allowable
volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjugted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, 1daho Code, or the
applicable Idaho law.

5. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 5.0 afa per acre for the
lands above.

6. A measuring device of a type approved by this Department shall be
maintained as a part of the diverting works.
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PAGE 2 State of Idaho

> <
> Department of Water Resources ¢t
® &
X (¢
S WATER RIGHT LICENSE 3
; WATER RIGHT NO. 57-07022 %
¥ This license is issued pursuant to the provisions of Section 42-219, Idaho % 2
¥ Witness the seal and signature of the Director, affixed at Boise, this 24 L &
Y day of Aoz e » 1897 . &
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT
NO. 57-7022 IN THE NAME QF ORDER OF REINSTATEMENT

CARLEEN MAY ASTLE

it e s St et Sget”

This matter having come before the Department of Water
Resources (Department) as a result of preparing Permit No. 57-7022
For issuance of a license, the Department finds, concludes
and orders:

FINDINGS OF FACT

i, The pDepartment approved Application for Permit
No. 57-7022 to appropriate the public waters of the State of Idaho
with a proposed priority of SEPTEMBER 14, 1968.

2, On APRIL 03, 1987 the Department advised the permit holder
that a license examination fee was required before an examination
could be conducted to confirm the extent of use developed under the
permit. The examination fee was due on JUNE 02, 1987.

3. The license examination fee was not paid within one
year of the date, and the permit lapsed for failure to pay the

license examination fee,

1

SR
HAY ¢ 1931



4. The license examination fee was received on

JUNE 03, 1988, 366 day(s) late,

CONCLUSIONS OF LAW

The Director may advance the priority date of the permit

1‘
one day for each day the license examination fee is late, pursuant

to the provisions of Section 42-217, Idaho Cede.

2. The date of priority of Permit No. 57-7022 should be

advanced 366 day(s}.
ORDER

IT IS HEREBY ORDERED that Permit to Appropriate Water No.

87-7022 is reinstated.
IT IS FURTHER ORDERED that the date of priority of Permit

57-7022 is advanced to SEPTEMBER 15, 1969,

Dated this ird day of avp;—vé-
t
6£Nf Chie

1991.

!
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 57-7022 g
IN THE NAME OF CARLENE MAY ASTLE % ORDER OF REINSTATEMENT

WHEREAS, on September 3, 1968, Richard Y. Keim filed with the Department
of Water Resources an application for permit to appropriate 3.20 cubic feet per second
of water from a groundwater source within the NW4NE%4, Sec. 8, Twp. 6 S., Rge. 3 E,,
B.M., Owyhee County, to be used for irrigation purposes; and,

WHEREAS, on October 23, 1968, the Department approved said application and
issued Permit No. 57-7022 with the condition that proof of construction of works and
application of water to beneficial use be submitted to the Department on or before
October 1, 1973; and

WHEREAS, on January 19, 1972, the permit was assigned to Francis J. Powell;
and,

WHEREAS, on September 27, 1973, the permit holder was granted an extension
of time to October 1, 1978; and,

WHEREAS, on November 12, 1974, the permit holder assigned the permit to
Carlene May Astle; and,

WHEREAS, on September 30, 1978, the permit holder was granted an extension
of time to December 1, 1978; and,

WHEREAS, on September 30, 1978, the Department notified the permit holder by
certified mail that proof of beneficial use was due and instructed the permit holder
as to the steps to be taken to make said proof; and,

WHEREAS, on December 8, 1978, the Department notified the permit holder
that Permit No. 57-7022 had lapsed for failure to submit proof of beneficial use of
water; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may be
reinstated upon a showing of reasonable cause within 60 days from the date of-the
notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing as to why

said permit should be reinstated by submitting proof of beneficial use on

December 12, 1978;

s o 3L %@m
M



o a

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 57-7022 be REINSTATED
and the priority advanced to September 14, 1968.
Dated this %y of January, 1979.

A e Soylor-

L. GLEN SAXTON
Chief, Oparations Bureau

TR "T”"‘:-"‘; g“g‘h : E
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF EXTERNDING THE PROOF DUE
DATE IN CONNECTION WITH PERMIT NO. 57-7022 ORDER

IN THE NAME OF CARLENE MAY ASTLE

WHEREAS, on September 3, 1968, Richard V. Keim applied to the Department
of Water Resources for a permit to appropriate 3.20 cubic feet per second of water
from a groundwater source within the NWsNEL, Sec. 8, Twp. 65, Rge. 3E B.M., Owyhee
County, to be used for irrigation purposes; and,

WHEREAS, on October 23, 1968, the Department approved said application
and issued Permit No. 57-7022 with the condition that proof of construction of works
and application of water to beneficial use be submitted to the Department on or
before Qctober 1, 1973; and,

WHEREAS, on January 19, 1972, the permit was assigned to Francis J. Powell;
and,

WHEREAS, on September 27, 1973, the permit holder requested and was granted
an extension of time to October 1, 1978; and,

WHEREAS, on November 12, 197&. the permit holder assigned the permit to
Cariene May Astle; and,

WHEREAS, on July 31, 1978, the Department failed to send notice of proof
of beneficial use to the permit holder;

1T IS, THEREFORE, HEREBY ORDERED that the time within which to submit
proof of beneficial use of water under Permit No. 57-7022 be extended to December

1, 1978. ;tjg
N

Dated this 30 day of September, 1978.

A

Wt e
SACROTINED A . Ml Sadon

L. GLEN SAXTON v

Chief, Operations Bureau



L}':l 1 B '_' E"
‘ State of Idaho '

HEN ‘ﬁ
Department of Water Administration Niv de

ASSTONMEWT OF PEMIT Dopartment of Water Resource~

I, ___ Francis J, Powell , hereby assign to _Carleen May Astle

of Star Route, P.0O., Box 339, Grandview, Idaho \

£ Address

et

O [/ All my right, title, and interest, in and to Permit Vo. __57-7022

5 to appropriate the public waters of the State of Idaho.

Wl —

3 [ -7 The following described portion of my right, title, and interest in and
to Permit No, to appropriate the public waters of the State

of Idaho. (Describe that portion of the permit being assigned by list-
ing the acreage within each 40-acre subdivision, the point of diversion
and the amount of water in cubic feet per second for direct diversion,

or acre feet for storage.)

A s, S et

Made this _11th day of November L , 19

ermit Holde

S
Spouse of Permit LKolder

State of Idaho

s5.
County of Ada .
on this 11lth day of November L 19 74 personally

appeared before me the signer(s) of the above instrument, who duly acknowledged

to me that he (she) (they) executed the same. ? P

N /o P
SN s ..xitﬂ/;f il ;:JC&:_’\ —
T‘:otaz_:f Public P/gs;.idiré at

Boise, Idaho

My commission expires: 11ife



’ STATE OF IDAHC ‘.

£Ey re .
DEPARTMENT OF RE CLAMATION e N
APPLICATICN FOR EXTENSION OF TIME™ ™ ...
State of Idaho )
County of Ada ) Permit No,_57-7022
Francis J. Powell of Rt. B, Box 343, Grand View, 1D 83624
(name) {address)
State of Idaho ., being first duly sworn, upon his oath deposes and says:

‘That he is the holder, or the duly authorized agent of the holder*, of Permit to Ap-
propriate the Public Waters of the State of Idaho No. 57-7022
That under the terms and conditions of said permit, work thereunder was required
to be completed by __ October 1 , 1973
That he has heretofore performed the following work described under said permit:
The well has been drilled.

Costing $

That he is imable to complete the remainder of the work within the required time

for the following reasons, to-wit; It has caved in to 500 feet and will
have to be repaired before I can equip it and put the

water to beneficial use. This permit was obtained for

irrigation of a desert entry, I have obtained an extension
of one year on my desert entry and am requesting an additional
car.
WHERIX FORE, he asks that the State Reclamation Engineer extend the time for the
completion of obligations under said permit to _October 1 » 19_78

, (signatur
Subscribed and sworn to before me this _25th day of _September » 19 73.

(notary public}

My commission expires %2/7 9/ .

Date of receipt at office of Department of Reclamation

ACTION OF STATE RECLAMATION ENGINEER

1, R, KEITH HIGGINSON , State Reclamation Engineer of the State of Idaho,
herehy approve the above application for extension of time for Permit No.
57~7022 to October 1, 1978,

Witness my hand thie - day of October . 19 73

ate Reclamatd

* 11 rther fhan the oldexr, Power of Attnrney wnst be sapplied, Tt ’7()22

wr

Borm 12



' State of Idaho .

Department of Water Administration

LSSIGRMENT OF PERMIT
Mlnnle E. Keim Odle, Executrix

I, Ricl 1 V. Keim . Estate , hereby assign te Francis J. Powell

of _ Rt. B, Box 343, Grand View, ID 83624 .
Address

8]

o ]

¢ [X7 All my right, title, and interest, in and to Permit No. 57-7022

% to appropriate the public waters of the State of Idaho.

e -

& L7 The following described portion of my right, title, and interest in and

to Permit No. to appropriate the public waters of the State
of Idaho. (Jescribe that portion of the permit being assigned by list-
ing the acreage within each 40-acre subdivision, the point of diversion
and the amount of water in cubic feet per second for direct diversionm,
or acre feet for storage.)

, 19 72 .
RICHARD V. KEIM ESTATE

YJ;ZlﬁiL 1) éfwdfxxpypc) /?(&%1_

Minnie E. § ggﬁerExecutrlx

Made this 19th day of January

Spouse off Permit KHolder

State of Idaho
County of ada 3

On this _19th  day of January , 19 55 , personally

appeared before me the signer(s) of the above instrument, who duly acknowledged

to me that he {she) (they) executed the same.
L \;2 ‘34LJ£L/VkéZL_ ’L—

Notary Publice residing at

Bojse, IDaho

My commission expires: __8/12/74 L s



RECEIVE]

SEP Z 1968
STATE OF IDAHO

OFFICE OF STATE RECLAMATION ENGINEER Department of Reclamation
POWER OF ATTORNEY

The undersigned owner (s) of Phikfy¥ (Application) Kb/ attached
of the State Reclamation Engineer of the State of Idaho hereby nominates
and appoints IDAHO IAND & APPRAISAL SERVICE , whose address is

P, O, BOX 1603, BOISE, IDAHD 83701 , as attormey-in-fact, with full author-
ity to act for and on behalf of the undersigned in all matters pertaining
to Application or Permit. Such acts shall include, but not be limited

to the filing of applications, receiving of all notices, the signing and

filing of applications for extension of time anrd for amendment of said

Permit,
Dated this dgz M

Wit .
Richard V. Keim

1

L1964

STATE OF IDAHO

)
T -
County LANYDHN g 58
On this Z ﬁﬁ day of __%WL 19 (/J/ personally
appesrvd before me the signer (s) of the above instrument, who duly

acknowledged to me that he (she) (they) executs;d the sama.

b

Notary Publilc
My Connij7don xpires:

57 7URe
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PROOF OF PUBLICATION

STATE OF IDAHO
} 5.8

County of Owyhee

I, RODNEY A, HAWES, being first duly sworn, en oath says that
he is the Publisher of the OWYHEE NUGGET, 2 newspaper of gen-
eral ciremlation, published weekly by Rodney A. Hawes, publisher
and printer thereof, at Marsing, County of Owyhee, State of Idaho;

That the annexed notice was published in said newspaper once
each week and every week for . .;.?:-consecutive weeks, the first publi-

cation being on the ’;lb day of ,‘Zﬂﬁf eenaiey

the last publication being on the ...3.... day of @ f/‘é,

196.%. , and

That the said newspaper bhas been published continuously and un-
interruptedly in said county during a period of more than seventy-
eight consecutive weeks prior 10 the first publication of the attached

notice.

o -

BLISHER

0 - -
NOTARY P BLIG

G100 F> o

My commission expires ...

(SEAL)

L,
owli

NOTICE OF APPLICATION
FOR WATER

Rlchard V JKeim, Ro 0. 3,
hq has on Sep.tember

d for permit u?-
; 1]
Ecetper second

subjarrﬁnean
il be diverted
me't’or and

N‘i&

Any pmtest agamst this ap-
plication must be filed with the
Department of Reclamation
within ten days from the last
date of publication of this notice,

R. KXEITH HIGGINSON,
State Reclamation Engineer
Published in the Owyhee Nug-

get, Marsing Idaho, on Septem-
»ber , J#68, and October 3,

Notice is hereby given that]
uta~N.

[ S S PRI
ST e

il qonte Jp.



STATE OF IDAHO Co /é( 42}57? %

DEPARTMENT OF RECLAMATION

APPLICATION FOR AMENDMENT

Permit No._57-7022
Comes now_ _Francls J. Powell of (address)

____Route B, Box 343, Grand View, Idaho 83624 , and represents to the State Reclamation

Zngineer of the State of Idaho:

That he s the owner and holder of Permit to Appropriste the Public Waters of the State of Idaho

No.__ 57-7022 _ _ _ __, and requests that the permit and permit map be changed as follows:
1 Point of diversion: SW_ % NE 14, Sec, ) J 65 0,
R 3 B , B.M. Other points of diversion

2 Period and nature of use (irrigation, domestic, stockwatering, industrial, etc)

ma. - day mo. - day
For - purposes from to (both dates incl.)
For purposes from to _{both dates incl.)
Far purposes from _._to (both dates incl.)
For purposes from 1o {both dates incl.)
3. Piace of use or land to ba irrigated:
T wew ] N T WY SEVa ]
RANGE | SEC, TOTALS

MEVs [NWLa | SWla| SEVe | NEVs [NWLs| SW14 | SEVe | MEVS [NWYL | SWha ) SEV, | NEVG | NWG | SWi4 | SEVL

Total number of acres 1o be irrigated

- 3
{'}"? »‘f{):af“

A,



| g o]
Dr

Y022

Complete the following map by showing land and point of diversion as proposed by this amendment. Show

40 acre subdivisions, sections, townships, ranges, and ditches.
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j ‘ | ' i | !
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| | | | : | 1 |
! J | . 1 ; ‘
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i | E | ! { 1 |
| ' ’
- S S - S N S S
‘ ' | ! | T
| 1‘ | : } | ! !

1 ’ '
__-_h~______L_______F_q__q_ﬂ_m_u__ﬂJ_______4_5--Lﬂﬁ4 _______ ]
! : | : ! | ! | |
| i | ! {

l f 1 | ! ! L f L ;

Scale: 2 inches equal 1 mile

That no one wil be injured by such change, and that such change will be made at permit holder's own

risk

Signed at

Boise

1, R. KEITH HIGGINSON,

.
ACTION OF STATE RECLAMATION ENGINEER

Director

%___da of__ February 19 72
-
/ {// s /‘)1, - 1{"‘.%r

(](s:gnature)

Dept of Water Admln

approve the above application for amendment for Permit No. 57-7022,

of the State of Idaho

hereby

Witness my hand this ___é_day of

February

Director

\/

TAHESC BT r.ﬁj«a I DOOEED
L/ -



Comes now Richard V. Keim of (address)

Engineer of the State of idaho

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

APPLICATION FOR AMENDMENT

Permit No.

57-7022

Route 3, Nampa, Idaho 83651

. and represents to the State Reclamation

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No 57-7022 ——_ ., and requests that the permit and permit map be changed as follows:
1 Pomt of diversion . SE_ 1 NE . V4, Sec._ 8 I 65
R E . B.M. Other points of diversion _
2 Period and nature of use (irrigation, domestic, stockwatering, industrial, etc.)
mo. - day mo. - day
For. - __purposes from to (both dates incl.)
For purposes from to__ (both dates incl)
For - purposes from ~to___ (both dates incl.)
For purpases from to {both dates incl.)
3 Place of use or land to be irrigated.
NE-;: ol NWa SWiy T SEV4
TWP | RANGE | SEC — —

NEVZ |NWa | SWis | SEVa | NEVa [NWVa| SWla | SEVa | NEVa (NWG | SW1a | SEVE | NE4 [NWLL | SWs

SE14

TOTALS

Total number of acres to be irrigated

i - Ygo4¥ ko,
i N :ff_,,;: -



Complete the following mag by showing land and point of diversion as proposed by this amendment Show

40 acre subdivisions, sections, townships, ranges, and ditches

T 1 ] |
| | | |
I ___4,ffﬁ___+ ________ T
' I : a
| | ' |
| i I I
' | | |
ISRV SN SVR I SO AN SRR S S S L___‘ffﬁ%_______%___
| | | |
: BM. | i |
| | I |
! | | |
f*fwlfAM_q .____lr___.______ll________:____
| | | .
| ][ | L
| | I I
| | | |
[
| | | | | | |
! | 1 I ! : |
l i 1 E
| ! I | | ! |
| ! | ! | | |
___+___m___f__w“fy_r___“___+___m___+_______r4__%___L;fifﬁWﬁL___
; [ | i
| | | | | | | ! |
! ' | | | s !
i ! ‘ | | ! E I : i
| ' i | ' ! ! r | |
| | | | I ! \ | |
l L | ! B | 4 4
L — — —_— - -+ ——_ .- — —_—_ —— —— | —— —_ ]
i | B | | - | |
| ! | ! | i | |
| | I ! | ! ! [
Scale 2 inches equal 1 mile
That no one will be mnjured by such change, and that such change will be made at permit holder's own
risk
Signed at Boise 7th day ot March , 1969
RIGHARD V. KEIM
Power of Attorney filed with Y : / o
original application. Giamatorel
ACTION OF STATE RECLAMATION ENGINEER
A
l, R. KEITH HIGGINSON , State Reclamation Engineer of the State of (daho,
hereby 8PProve the above application for amendment for permit 57-7022. f

Witness my hand this

7th

day of

Maxr cﬁhﬁ

4 State Recla
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» LY
tdentification No._ 57‘ 7ﬂ‘2‘g ':)
Application No.‘_f_{:;’_id_/L__

STATE OF IDAHO

ASSIGNED TO: 1/19/73 DEPARTMENT OF RECLAMATION AFD3 Oy
Francis J. Powell ¥ EE}
Route B, Box 343 APPLICATION FOR PERMIT
Grand View, Idahql'osi%éropriufe the Public Waters of the State of ldaho

i E - 11/12/74
1. Name of applicant__Richard V. Keim Star Rt., Box 3 ew, ID
post office address_Route 3, Nampa, Idaho 83651
2. Source of water supply subterranean which is a tributary of
3. a. Location of paoint of diversion s NU Vi of__NE  YaofSecton_8  Township_ 6 S
Range __3 E B.M. Owyhee County, addihonal pomnts of diversion if any:
b. If water is net consumed, 1t will be discharged into atapointin.L______ 4
of_ _VaofSection____  Township______Range_ B M
4. Quantity to be appropriated.
a. 3.2 cubic feet per second and,or
b acre feet per annum will be stored.
5. Water will be used for the following purposes:
irrigation purpose trom April 1 to_ October 31  (hoth dates inclusive)
purpase from to {both dates inclusive)
purpose from to {both dates inclusive)

6. Proposed diverting works-

a. Description ot ditches, flumes, pumps, headgates, etc._well. pump, motor, spripkler system

b. Height of storagedam______ feet; active reservoir capacity acre feet, total reservoir

capacity acre feet; matertals used in storage dam.

c. Proposed well diameter 1s__ 12, _.aches, proposed depth of well s___800 __ feet
7. a. Time required for the completion of the works and application of the water to the proposed beneticial use

1s_3___ __years.

b. Esttmated construction cost 1s $__ 17,000
8. Description of proposed uses,

a. If water 15 not for irrigation:

(1) Give the place of use of water. Y4 of __ W of Section_________Township
Range B.M.
(2) Amaunt of power to be generated. hpunder__ feet of head

(3) List number of each kind of livestock to be watered

{(4) Name of municipality to be served , or number of families to be

supplied with domestic water

(5} If water 13 to be used for other purposes describe

[

5 W PR BN



b. If water 1s for irrigation, indicate acreage 1n sach subdivision in the tabulation below:

NE13 NW4 SWy - S5EVa
TWP. RANGE SEC - — TOTALS
NEL4|:W‘/4 SwWh| SEvg | NETS | NWg SW"/:J:SE"M MNELs | NW; SWVJ SEla | NEV4 | NWVa| SWi4| SEVa
] ' —
1
6 S 3E 8 40 | 40 40 { 40 ] 160
-
1 |
|
— T
|
|
]
L. .

Total number of acres to be irrigated 160

¢. Describe any other water nghts used for the same purposes__none

9 a. Who owns the property at the pont of diversion__UaS. PUBLIC LAND
U,S5. PUBLIC LAND

k. Who owns the land to be irrigated or place of use

c. If the property 1s owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing_this land under desert land application I-2134 which has been

¢clagsified for approval, See attached letter from BLM.

10. Remarks




Map of proposed project:
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Received by_é/_ Date 7 3 LS Time YA DY
Preliminary ch;ck by_WEe $ 25¢° 9308 7 éwé(“"[é/ﬁéﬁi/;j

Receipted b#_ Date_ 7~ '-/ i ﬁj —
3%}

by Date 7-/

Publication prepar:

Published in /
Publication dates f 7 , /P - -

Publication approved Date 7, S -

Priority reduced to____ Reason

Protests filed by:m

Copies of protests forwarded by

Hearing held by: Date

Recommended fo denial bm APPROVED

ACTION OF STATE RECLAMATION ENGINEER

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of
Idaho No. _ B7~T022 | and said application is hereby_ APPROVED

1. Approval of said application is subject to the following limitations and conditions:
11" FLT 70 L N I LI

a. SUBJECT TG ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before OctOhel' 1 , 19 73 .

c. Other: The applicant shall permanently install a measuring device of a type approved
by the department as part of the diverting works,

2. Denial of said application is for the following reasons:

Witness my hand this ___23T@ay of October 19_68 |




April 29, 1891
CARLEEN MAY ASTLE
HC 85 BOX 341B
GRAND VIEW, ID 83624

RE: WATER RIGHT NO. 57-07022
Dear Water Right Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosure



April 3, 1991
CARLEEN MAY ASTLE
HC 85 BOX 341B
GRAND VIEW, ID B3624

RE: WATER RIGHT NO. 57-07022
Dear Water Right Holder(s):

Enclosed is a draft copy of the license proposed to be issued on
the above referenced water right. The draft reflects the actual
use of water found by a representative of our department at the
time of the field examination. Please review the draft and if
you de not concur with the information or if you have any
gquestions, let me know within 10 days.

The claim you filed on this right under the ongoing Snake River
Basin Adjudication contains the same information that you listed
on the original permit. Before the bDepartment will issue a
license reflecting the actual development occurring under this
right, you should amend your claim to match the information on
the proposed license. Enclosed for your signature is the Amended
Claim form with the license information already listed.

Cnce 1 receive the signed amended claim, the water right license
will be issued and your claim to this right will be included in
the Director’s Report summarizing the water uses in the Snake
River Basin. (See the attached table for a summary of the water
appropriation process.)

Sincerely,

SHARLA CURTIS
Technical Records Specialist /
¥

SC:blm

““éié .
Enclosure ”ﬂ}rge mj‘“"& .



LICENSE REVIEW CHECEKLIST
Permit No. 5;7“'109Z25

Name/Address change? ok ¥

Priority date Advance? yes ' no i%;
Memc to advance Ve

Order to reips%at needed? yes no
Total cfs Limited by fee %E:
Limited by capacity ——
Total volume Limited by flow
Chart checked for AF rate/ac y 55 5,0
i -
Capacity Actual measurement checked

Theoretical checked
If greater than permit, check for other rts

Source Changed? vyes no v
If so, iz memo needed to cIarify?
P/D Verify with map f// permit //
More than \R’J’!p)gg? Remember remark
Check p/d(overla . T
Uses Check irrigation period of use w/ chart 3b$¢lﬁh;
pP/U Verify with map Y permi ‘
> 5 acres irrigated, run
Remarks More than one p/d in k% d

Description of non-irrig uses-
Special overlap condition

Conditions - () Dates/Misc. -
Measuring device +D ! Water Dist ——
W.Master control ' App Rec'd ¥
Overlap 2 Proof Rec’d g
Water quality
Other

CHECK FOR ADJ., CLAIM Needed according to proof filed

Filed - needs amended
Add’'l fee requirted
Not filed -

Not needed ﬁgﬂﬁﬁﬁiﬁﬁgﬁ

Comments/Changes to Examiner’s Recommendations:
MAY 08 1991,

License 10-day Y 30-day

——— P —

Back of fi report signed? / | 1
Reviewer Date 2/20'91 Review time {0 min.




TO:

FROM:

BENEFICIAL USE FIELD REPORT REVIEW

FILE b57-7022

SHARLA CURTIS

RE: PRIORITY ADVANCE REVIEW

DATE:

25-MAR-1991

5T DR == AT I A N N S R T E g NN I O A O T BN O S N N SRR T S SN DN BN TS S LN R o an o a0 NE TSSO o0 NN SN O e A 4 25 A

This review memo is prepared to show the process for determining
what elements were involved in advancement of the priority.

DATE
PERMIT
Permit priority Date: SEPTEMBER 14 1968
EXAM FEE NOTICE
Exam Fee Notice Date: APRIL 03 1987
Exam Fee/Info Sheet Received Date: JUNE 03 1988
Exam Fee or Info Due Date: JUNE 02 1987
Days Late:

NEW PRIORITY DATE
Original Priority Date: SEPTEMBER 14 1968

Total Days Late:

New Priority Date: SEPTEMBER 15 1969

JULIAN

257

93
519
153
366 DAY(S)

257
366 DAY(S)

258
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6-90

~ ~

_S-A. - _g-07022

Permit No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Staff Analysis Sheet
for
Beneficial Use Field Report
Prior to Conducting the Exam, the File Contains:
¢~ Blank Field Report Form

Copy of Permit

VI\

_L~ Copies of any Amendments/Orders with Conditions of Approval
MWell Inspection Form (If Needed)

_L— Aerial Photo Required? __‘/:yes ___no If yes: __l{copy attached

SRBA Attachment A Submitted to Adjudication Section

SRBA Claim Check Received R4} 1300090  (initial & date)

____N/Aa .~ Applicable, See Attachment A S7-0702<

Copy of U.S5.G.S. Quad

Check for Government Lots. If so, make a copy of government plat

Check of P/D index Ré—\\ 13 Pou o (initial & date)

Overlap __ yes _X_no If yes: __ copy of exam(s) attached?

Type of Overlap? __ Add acres or uses to existing system

R

<[5 <

___ Increase rate of flov or volume
___ Other:
Check of P/U index Ré\\ 13 Vov Ao (initial & date)

Overlap? _l/_yes __no If yes: ;~"copy of water right(s) attached?
Type of Overlap? _ Increase rate of flow or volume
Add P/D's

Increase number of acres within tracts

_L7 Other: muwn FLAT CANAL CO,
+” Scheduling Letter Sent? 7]4| 40 AN (initial & date)

—————

" Appointment Made and Telephone Conversation Memo Attached

N

After Conducting the Exam, the File Contains:

__ 1~ Fully Completed and Signed Field Report Form

___'L: Photographs of Point of Diversion and Place of Use

_1~~ Copy of SRBA Claim Verification Sheet / _; - Original Returned to
Adjudication Section

Review and Processing: ZLW
Exam Completed 5/()0() yde) /Pﬁv (signature of examiner & date)

Exam Reviewed by Senior Water Resource Agent / 7/?/ (initial & date)

Exam Reviewed by Manager of Regional Office Qﬂ" (initial & date)
Exam Sent to State Office 2Q-/s—9/ af" (}nitial & date)




7 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
BENEFICIAL USE FIELD REPOROT
A. GENERAL INFORMATION pe,fn".f’}f.’i,’e“i of Water Resources
 owner BT e T pnaneto. 220
Current Address' — __ < ) )
2. Accompaniedby _- o EXAM. DATE _ Y
Address: Phone No
Relationship to Permit Holder:
3. Source ' tributary to

B. OVERLAP REVIEW

1 Other water rights with same place of use _- .~ 2"

I Copies Attached
2. Other water rights with same point of diversion =1V 10 -

O Copies Attached O Copies of Field Exam's Attached
C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all major components and distances between components. Indicate weir
size/ ditch size/pipe 1 d. as applicable. O Alternative diagram attached
. = oL
S U
4 e S T
: “ S YN E
i . M0
)N | T
z “ | |
| T T T
e f
. ae [ 43 , .
4 . \u— St \,}ﬂ' 3 P $ i
. 1 ‘:i \F oo _'-‘Ck Sé‘;
o ' -yt
Lo SE)S e iR
S -
= l NI
. ) 0‘\ z o R
LT 7 = L” . RA_. -
B R R re- ="
R 3 JFrTiaty H
pepttay Yo To Do CE\'
2 - Ay -‘r oy AL A \\:
i
Iu)lrJ"_"JL!P AT T z
o Frtre g7 oo T g - qzd7-
o=l - - -
5 Fr-
Scale. 1"=__ . f"’*’} -‘.i"*; gfg
2 3 Copyof U S.G §. Quadrangle Attached 71 Aerial Photo Attached g
Showing location(s) of point(s) of diversion and {required for irrigation of 10 acre&f&}hgg) A
placets) of use (required} 79.9 :

[4 Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater



System Dascription {continued)
3. Narrative: Description (As operating at time of measuremant. Indicate pressure, number of sprinkiers; etc.)

WATeRr 1S PumPED  TrHRoulH A 100 HP TURRINE . THE OWNER STATES .
THAT THE weil RAS A 1D inch CASive. A Ginch d,t-sc\«o.rgs FRoms.

The PumP (S THEN PuT v a 14 1ved Buri€n PiPé  APORox Liod Et

To A DPen'We N A RetieT PonD, WATER 15 PumPen ouT RY
Twiw 7S HP TuREIVES., 1T 1S PiPep APPRox, V2. witE LiIA
TURFACE LIVES To Puacg oFf USE. THE waTER S THEN  TRANFERED
INTO EITAER BURIED OR SURFME WAINLINES AND [HAMDLINES ARE

Fivacey uses To PuT THE WATER  ON THE LAMD.
0 See Remarks on page 4 for continuation

+ Well or Diversion Pump Serial No.
identification Mo." Motor Make Hp Motor Serial No. Pump Make or Discherge Size
WESTINGRuse| {00 | 7 805 GowieR Amch DiscHARGE
HFECTNE 30 bos Porp # 19049 pee
PHAE, f’t{',' do-fm‘a”od

*Code to correspond with No. on map and aerial photo
5. Point(s) of Diversion:

ident. | Gov't.
No. Lot |W|%|[%]| Bec. | Twp. | Rge. | County Mathod of Detarmination/ Remarks
SWiswNE| @ | 65 | 3E |owynEE | wsGs, NAPP £ ASCS MAPS
Lic,To Yo W4 oNLy
6. Plsceis) of Uss: Indicate Method of Determination
NEY NW SWYu SE%
Twp. | Rge. | Sec. [mEw BW] BEL: | NEV:] W SW | BEY: | NEW| NWAGIOWIG] SEW | NEW swilsev| Totals
S| 3E1 8 [ns|4o] (29140 46,5
® A iful
MIroac MEp |
Do not use this space MAY 08 1994 t
T ~ }

T - - v
|
.
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Do not use this space ‘
T L. ;
D. FLOW MEASUREMENTS O Additional Data Sheets Attached "
1. —
Mossursment Equipment |  Type Make Model No. SerisiNo. | Size | Dame

2. Messursmaents:
L84 doda was Frim ownER . PoNp DATR To S€E |IF ok, Re@'n |

3ox750 %35 1.8 Ac F‘fi 4*%&“_(72,3‘})(],‘13?‘5_) = H.6 AF/24HRS  dhen
437560 W SHora (€ WEECDED

E. FLOW CALCULATIONS }( Additional Computation Sheets Attached
1. Measured Method:

2. Anternate Method for Checking Purposes: 47 £q = (004P(8.8)(0.7) s

el 5 29ef
(60 o)psi) s g = M27eM
F. PUMP EFFICIENCY DATA (Optional)
Discharge Pressure: psix2.31= ft (1); Dynamic pumping level ft{2)
Total Head: (1) +(2) = {3) : Flow rate: cfs (4)
Water HP: (3)x{4) : 8.8 = ({5)
Meter input KW: 3.8 x KHx CTRor MULT x PTR x N/ T= {8}
Meter input HP: (6)x 1.34 = N
Panel Input KW: Ave PF x Ava Voits x Ave Ampsx 001732 = {6)
Panel Input HP: () x 1.34 = {Nn Efficiency: (6)/{7}x 100 = %

G. VOLUME CALCULATIONS
1. Volume Calculations for lrrigation:
Vi, = (Acres Irrigated) x (lrrigation Roquiremmh(.ji@ Sa)(5 wn Reg) = 732,5 AFA
Voa = [Diversion Rate (cfs)] x (Days in irrigation Season) x 18838 = (2. 34cfs) (213 days) (/.9 935)=7£§é6 |
V = Smallerof Vig andVpa = — 152+7

2. Volume Calculations for Other Uses: W'D”Fll ”[0
MAY 0 8 m

’-
LT




H. REMARKS AND OVERLAP REVIEW ANALYSIS
57— 87/62 = DimerTre WeeL - LICENSED

57- 07490 = STeckwaren Paemr SAME weLtt Ay ”TDmerwc L THE AR AT
DOESN'T HRUE  PROOF vgf‘ /£ zsﬁma:a By _AoT. cmgv r;m JEErnIT

WLl LAPSE pR PE @’L INBAITHED  DEPENDIMD  YPON WALAT THE APPLICA T [oES.
02-07279 = THIS (S A DEFunmcl Mud EAT canvac Co, LicENSE , Mo
REorRD N AT [How /Mo 7HAT A stpifil wa$ FILED By ThHe _CataL Co.

T#IS 7f A SwakeE Lwer JouRcE. [T HAD BEEN CO— Mipolep IN THE
SAME Reeer md,  No MEATUREMENT DEuE EFuT <ar RE m
PECRUIE pr NEW (RENATION REQUBEMENT S FRIM A  GRouMhyuwhTER SouE,

. RECOMMENDATIONS
1. Recommended Amounts
Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cts) V {(afa)
IRE I ATION 04 /o l0/3/ 2 .34 £ 732.5
Totals: _ 2. 34 _fs 732.5 afa

2. Recommendsd Amendments
[0 Change P.D. as reftected above [ Add P.D. as refiected above
O Change P.U. as rafiected above O Add P.U. as reflected above

J. AUTHENTICATION
Field Examiner's Name Ron RowerToN

Signature B“#W‘

Certification Date
Field Report Preparation Date 172 _Mov 9o

K. Licensing recommendation shall be prepared by an ldaho Dopartmont of Water Resources
employee on a computer printout attached hersto.

Nay (T q
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: - ® Q@ 707222
ayne

or IDAHO, nc.

P.0. Box 1005 Nampa, Idaho 83651  208-466-7376

——

- "?7/ 1?25

Ron Howerton

Idaho Dept. Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705

December 20, 1990

Re: Information regarding 100 HP Pump for Layne Astel

100 HP Motor
100 HP Pump # 79049
3 Stage Tate Bowls Pump 12 HCCH

10600 GPM 222' TDH 69 BHP
1100 GPM 210* TDH 72 BHP

Pump is set at 240' deep in the well. We do not have a
pump curve for this pump. If we can be of help to you in

the future, Please call.

Sincerely; N
o Tt e S Y

3! . ) . ! . e

‘fbt,““l.gt-ta--m "{_ - Lol - r\J‘-k\- \ '-_’:1:’!‘“'

NORMAN D.{(BILL) WEBB . -

Manager Mﬁ\f 08 1991
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Form 219-5.A. ’7"" 070 22
Supplement ' Permit No.
6-9-90

ATTACHHENT A

SRBA CLAIM CHECK PER BENEFICIAL USE EXAM

EXAMINER /?ozu jJOw.éE:ro/U DATE SUBMITTED & Avv 90
ADJUDICATION AGENT Ea/\) /—/owaaja/\/ RESPONSE DUE DATE 8 A0V 90
COUNTY __ Dby L/EE OWNER'S NAME L AYNME HSTLE
PERMIT DATA I R 3 0/Q I R 5 9/Q

P/D bS 7L Vi SwNE

. /u{ﬂjéf ME I/
)
P/U 65 3& g R

ADJUDICATION DATA RELATING TO THIS PERMIT NUMBER

A. Check Permit Number for Adjudication Claim Filing

[:] Claim required for permit but not filed
_ (examiner needs to notify permit holder during exam)
4 Claim filed for permit and copy attached *
| Claim f£iled although not required ( proof filed after 11-19-87)

] | No claim filed or required.

B. Check Adjudication Claims Relating to the Permit Holder but are Different
Claims (new number - different right)

|54~ Name index search

| | Mon-data entry claims search

| | Claim found but large system no exam required *

Claims found | Date field exam | Exam data is in,
regquiring exam | conducted | Permit file | Attached

T AL Ol S
AT -T2 Adj No. 11-3-490 J/(/Hf.g.,,wﬂ i

j',m (:/LE.S

|_| |
Asy. 10837 Ad3 No. ‘ 1| || XAy Gt r
_ EE— Loy Ol RS
iR Y LA Adj No.  _ " I _l X &
AS57-07022 /-8 30 X [ ] Frgme 7 FIts

* copies ineluded only if pertinent to permit field exam

B i

el Y i
SRR PR TS S
3

MAY 08 1991
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Form 238-1
05/90

Department of Water Resources

WELL INSPECTION FORM

If well is associated with water right, provide WR# 57— 070272

Otherwise provide legal description and a sketch map and/or address
so that the well can be located easily.

1. Legal Description: TWP ; Rge , Sec. , i/4 1/4
or Lot .

2. QOwner:

Address ,City , St

3. Casing > 12 inches above ground: Yes i~ No

4. RAccess Port: Yes  No A Static Water Level: Jwwel cuysrf 2o’
Pressure Gauge: Yes No A Casing Diameter: /B inch cropct SAT .
Flowing: Yes = Temperature: F YT Tmukre Py swnE R

5. Are there any obvious construction problems that may be a
source for contamination or waste of water: Yes No ™=

If answer to Item 5 is Yes, describe in remarks and attach
photo.

Remarks:

-
]

e i E il

18 1991

|
|
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4/86 450 - For Office Us

1.
ONE

]

[l 58

. . 1588 Fee Received
JUN -3 1088 ' Date .. RS
- e Receipt #
STATE OF IDAHO vater hosources  Receipt by
Department of Waler Resvurcey Sept to S,0, €
DEPARTMENT OF WATER RESOURCES 17

EXAMINATION FEE INFORMATION

Permit No. _ & /- V022 e
OF THE FOLLOWING BOXES SHOULD BE MARKED TO DESIGNATE YOUR CHOICE:" ™~

1 choose to have the department make the field examination of this permit;
attached is the examination fee. {If this box is marked, compiete items 1
thru 8.)

Permit Holder: (oileon ;ﬁfgg Aste

Post Office Address: ,/”[' / gi)’_ 7’?@*’ P ra 5"*;’5{4 S e
L dulis BRIV, Telephone No. __ B3¢ - 27, ¢

Source of Water: (e lf

Extent of Use;

Domestic (No. of households) Stockwater (No. and type of stock)
Irrigation f&'ﬁ} (acres) Other/Remark
Total rate &/or volume for which proof is submitted 7. 7. cfs acre-feet

Show the date water was first diverted and beneficially used under this permit:

Ty 2 S
7

et

Person to contact to accompany the department representat}ve dur1ng the field
examination:

"

[ Avng AT —~ wﬁ,}_,ag;

(Name )

C;lzuaaia*rh/ 3 ZT?QEcT
{Address) (TeTephone;Number)

[ choose to have the fisld examination conducted by”édéértified water right
examiner. Attached is a statement from the certified examiner I have selected
verifying that he has been retained to conduct the exam;pgﬁgon. (If this box is

marked, complete items 1 thru 7.!) . ; / ’
I . s,

Sighature of Permit Ho]%pﬂriand title, 71 appropriate)



State of Idaho

Department of Water Resources

LICENSE EXAMINATION FEE SCHEDULE

(c.f.s. = cubic feet per second
AF = acre feet)

cfs AF Fee
0 - 0.04 0 - 1 § 0

.05 - 0.20 5 - 20 50.00
.21 - 1,0 21 - 100 100.00
1.01 - 2.0 101 - 200 125.00
2,01 - 3.0 201 - 300 150.00
3.01 - 4.0 301 - 400 175.00
4,01 - 5,0 401 - 500 200,00
5.01 - 6.0 501 - 600 - 225.00
6.01 - 7.0 601 - 700 250.00
7.01 - 8.0 701 - 800 275.00
8.01 - 9.0 801 - 900 300.00
9.01 - 10.0 901 - 1000 325.00
10.01 - 11.0 1001 - 1100 350.00
11.01 - 12.0 1101 - 1200 375.00
12.01 - 13.0 1201 - 1300 400.00
13.01 - 14,0 1301 - 1400 425.00
14,01 - 15,0 1401 - 1500 450,00
15.01 - 16.0 1501 - 1600 475.00
16.01 - 17.0 1601 - 1700 500.00
17.01 - 18.0 1701 - 1800 525.00
18.01 - 19.0 1801 - 1900 550.00
19,01 - 20.0 1901 - 2000 575.00
20.01 & over 2001 & over 600.00

Checks should be made payable to the
Department of Water Resources

No fee is required for single family
domestic use or stockwater use.




State of Ida. .

DEPARTMENT OF WATER RESOURCES

WR 1301 North Orchard Street, Statehonse Mail, Boise, ldaho 83720 - (208) 334-7900
CECIL D. ANDRUS
GOVENOR
As L1022 00 ks ) R KEITH HIGGINSON
ASTLE %ARLEEN MAY
RT. 580X 3418 DIRECTOR
GRANDVIEW, ID B3624
May 5, 1988

Dear Permit Holder:

LAPSE NOTICE
License Examination Fee

You are hereby notified that under the provisions of Section
42-217 and 42-218a, Idaho Code, the above referenced permit will
lapse and be of no further force nor effect on June 3, 1988, for
failure of the permit holder to submit either the license
examination fee or an acceptable field examination report
prepared by or under the supervision of a certified water right
examiner,

Provisions of § 42-217, Idaho Code, and the Beneficial Use
‘Examination Rules and Regulations provide that failure of the
permit holder to submit either the fee or an acceptable field
‘examination report within one (1) year and sixty (60) days after
notification by the director that the submittal is due is cause
for the director to reject the proof of beneficial use and lapse
the permit, The Department notified you of the reguired sub-
mittal on April 3, 1987.

If the permit lapses, it can be reinstated upon a showing of
reasonable cause for late submittal of proof of beneficial use,
if you submit to the Department on or before August 1, 1988,
either the license examination fee or an acceptable field
examination report prepared by or under the supervision of a
certified water right examiner.

Enclosed is a fee information sheet that must be completed and
submitted to the Department to keep the permit in good standing.
If you have guestions, please contact any office of the
Department.

Sincerely,

% A%wv a{/ o
. AN T e

L. GLEN SAXTON, Chief !?iif'f.;m.

¥

.

T

P b d P E Yk
Operations Bureau MR T

Enclosure

MAY 08 199,



State of Idaho

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
£1- 10272 R.KEITHGI-(;;ZN(‘;I];SON
Fred Keanedy PHREToR
1224 Vista AunNue
B, 1D 43705 May 5, 1988

Dear Permit Holder:

LAFSE NOTICE
License Examination Fee

You are hereby notified that under the provisions of Section
42-217 and 42-218a, Idaho Code, the above referenced permit will
lapse and be of no further force nor effect on June 3, 1988, for
failure of the permit holder to submit either the license
examination fee or an acceptable field examination report
prepared by or under the supervision of a certified water right
examiner.

Provisions of § 42-217, Idaho Code, and the Beneficial Use
Examination Rules and Regulations provide that failure of the
permit holder to submit either the fee or an acceptable field
examination report within one (1) year and sixty (60) days after
notification by the director that the submittal is due is cause
for the director to reject the proof of beneficial use and lapse
the permit. The Department notified you of the required sub-
mittal on April 3, 1987.

If the permit lapses, it can be reinstated upon a showing of
reasonable cause for late submittal of proof of beneficial use,
if you submit to the Department on or before August 1, 1988,
either the license examination fee or an acceptable field
examination report prepared by or under the supervision of a
certified water right examiner.

Enclosed is a fee information sheet that must be completed and
submitted to the Department to keep the permit in good standing.
If you have questions, please contact any office of the
Department.

Sincerely,

A Lt 5
aﬁ“&w/u@qjua

L. GLEN SAXTCN, ChiEf
Operations Bureau
Enclosure



4/86 For Office Use Only

Fee Received
Date

Receipt #
STATE OF IPRAHO Receipt by
Sent to S.0.
DEPARTMENT OF WATER RESQURCES

EXAMINATION FEE INFORMATION

1., Permit No.

ONE OF THE FOLLOWING BOXES SHOULD BE MARKED TO DESIGNATE YOUR CHOICE:

O [ choose to have the department make the field examination of this permit;
attached is the examination fee. (If this box 1is marked, complete items 1
thru 8.)

2. Permit Holder:

3. Post Office Address:

Telephone No.

4. Source of Water:

5. Extent of Use:

Domestic (No. of households) Stockwater (No. and type of stock)
Irrigation {acres)} Other/Remark

6. Total rate &/or volume for which proof is submitted cfs acre-feet

7. Show the date water was first diverted and beneficially used under this permit:

8. Person to contact to accompany the department representative during the field
examination:

(Name )
{Address) {Telephone Number)

] I choose to have the field examination conducted by a certified water right
examiner. Attached is a statement from the certified examiner I have selected
verifying that he has been retained to conduct the examination. (If this box is
marked, complete items 1 thru 7.)

Date Signature of Permit Holder (and title, 1f appropriate)



State of Idaho

Department of Water Resources

LICENSE EXAMINATION FEE SCHEDULE

{c.f.s. = cubic feet per second
AF = acre feet)

cfs AF Fee
U - 0.04 0 - q T 0

.06 - 0.20 5 - 20 50,00
.21 - 1.0 21 - 100 100.00
1.01 - 2.0 101 - 200 125.00
2.01 - 3.0 201 - 300 150,00
3.01 - 4.0 301 - 400 175.00
4,01 - 5.0 401 - 500 200,00
5.01 - 6.0 501 - 600 225.00
6.01 - 7.0 601 - 700 250,00
7.01 - 8.0 701 -~ 800 275.00
8.01 - 9,0 801 - 900 300,00
9.01 - 10.0 901 - 1000 325,00
10.01 - 11.0 1001 - 1100 350,00
11.01 - 12.0 1101 - 1200 375,00
12.01 - 13.0 1201 - 1300 400,00
13,01 - 14.0 1301 - 1400 425,00
14.01 - 15.0 1401 - 1500 450,00
15.01 - 16.0 1501 - 1600 475,00
16.01 - 17.0 1601 - 1700 500.00
17.01 - 18.0 1701 - 1800 525,00
18.01 - 19,0 1801 - 1900 550.00
19.01 - 20.0 1901 - 2000 575.00
20,01 & over 2001 & over 600.00

Checks should be made payable to the
Department of Water Resources

No fee is required for single family
domestic use or stockwater use.
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State of IdaflP ®

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
. GOVENOR

B7-7012 R KEITH HIGGINSON
F’Y-m KE.I\(NM DIRECTOR

1224 Visia AiNul
o, 1D 43708 May 5, 1988

Dear Permit Holder:

LAPSE NCTICE
License Examimation Fee

You are hereby notified that under the provisions of Section
42~217 and 42-218a, Idaho Code, the above referenced permit will
lapse and be of no further force nor effect on June 3, 1988, for
failure of the permit holder to submit either the license
examination fee or an acceptable field examination report
prepared by or under the supervision of a certified water right
examiner,

Provisions of § 42-217, Idaho Code, and the Beneficial Use
Examination Rules and Regulations provide that failure of the
permit holder to submit either the fee or an acceptable field
examination report within one {1} year and sixty (60) days after
notification by the directer that the submittal is due is cause
for the director to reject the proof of beneficial use and lapse
the permit. The Department notified you of the required sub-
mittal on April 3, 1587,

If the permit lapses, it can be reinstated upon a showing of
reasonable cause for late submittal of proof of beneficial use,
if you submit to the Department on or before August 1, 1988,
either the license examination fee or an acceptable field
examination report prepared by or under the supervision of a
certified water right examiner.

Enclosed is a fee information sheet that must be completed and
submitted to the Department to keep the permit in good standing.
If you have gquestions, please contact any office of the
Department.

Sincerely,
A Jo o e
b - F f"!.l CLE --’-un-q.. {"’J "V‘/;fh}-ﬂ‘/-—-’
LRI “seiuaif . L. GLEN SAXTON Chief

Operations Bureau

Enclosure. MAY 8 1991 ;

T T e kT
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State of I[daho

DEPARTMENT OF WATER RESOURCES

Western Region

" Cecl D, Andrs 2735 Alrport Way
Govermar Doise, Idaho 83705
(208) 334-2190
577027
ASTLF, CAKLFEN M2Y
KT. R BOx 341P
GRANDVIER, TL R3624

138068

April 3, 1987 CERTIFIED MAIL

EXAMINATION FEE NOTICE

Dear Permit Holder:

Department records show that proof of beneficial use has been submitted for the
above-referenced permit, but that a field examination has net yet heen

conducted to determine the extent of beneficial use of the water for licensing
pUTPOSES,

House Bill 671 (effective April 4, 1986) enacted by the 1986 Idabo Legislature
requires the payment of a fee before this department can conduct the field
examination needed to issue a license confirming use of water under the permit.
This letter 1s notification that the license examination fee 15 due within
sixty (60, days af the date of this letter. The examination fee information
sheet {enclosed} must be returned with the fee.

5 &N alternat:ive to submitting the Fae, the department will accept a field
examineticn report completed by a certified water right examiner from the
private sector. If you choose to have the examination done by a certified
water right examiner, you need not submit the license examination fee to the
department, but you must withim sixty (60) days of the date of this letter
return to the department, the examination fee information set showing
appropriate information together with a statement from the certified examiner
to verify that you have retained a certified examiner to conduct the field
examinatian. If you chaose this alternative, a completed field examination
report must be submitted within one year of the date of this letter. You
cannot later change your decision to use this altepnative and submit the fee

needed for the department to conduct the. fleld'examlnatlon but you may change
to another certified examiner, . 4 , \

.i.=\_ L TP I "
e o 1
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baTE  10/25/79

Nt;stern /‘// uﬂ = +@dv “d’ﬂ't’

i . B57-7022 Uy
Field Examination of Permit No
SUBJECT

-—1
x f ‘ INTER-DEPARTMENT MEMO
Wﬂw Rita

d examination. ‘ﬂ ,r-([ bd\
dvise me of the status of this fiel
Please advi

TL(JL <t ([
g

0CT 29 197y Qr\'
Department of Water Resources P

Deparimey, of Water Resoirces
Western Regtonal Office

RF

SIGNATURE



. . INTER-DEPARTMENT MEMO = [

pate 10/25/79
FROM Rita

To Western
SUBJECT Field Examination of Permit No. 57-7022

Please advise me of the status of this field examination.

RF

SIGHATURE



. INTER-DEPARTMENT MEMO »—1

oate  July 2, 1979

FROM

Rita

TO

Westarn

SUBJEST  Field Exsm ~- 57-7022

Please review and advise if you have & field exam for this file. If so,.
please have one of the examiners do it this summer. If not, please let me know
and I ¢411 prepare one.

4

i4

SIGNATURE
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INTER-DEPARTMENT MEMO =1

FROM FM /’QM DATE 6"‘36"7?
o Gl Safflon
SUBJECT m M’ /}9 57-75;9\
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I LAW QFFICE I

KENNEDY, THOMAS & SASSER
ATTORNEYS AT LAW

. » 1414 WEST FRANKLIN STREET
FRED KEMMEDY - * PO BOX 2561
BRUCE L THOMAS BOISE, IDAHO 83701 AREA CODE 208
M MICHAEL SASSER TELEPHONE 336-3250

June 7, 1979

Mr. Glen Saxton .

Chief Operations Bureau v T it
Department of Water Resources

Statehouse Mail Bapartment of Wy Paceic g
Boise, Idaho 83720

~

. : !
Re: Permit No.'5777022'(Carleen May Astle)

Dear Glen:

This letter will confirm our telephone conversation
of June 6, 1979,

As I advised vou, Mr. Darrel Yost paid off the
balance due on the escrow contract by which he was purchasing
the real property from Dr. Ivyl W. Wells and Mrs. Dianne K.
Wells. Thus, he is the record owner of the porperty. The
well which Carleen May Astle claims a right to take water from
pursuant to Permit No. 57-7022 is situated upon this real
property which is now owned by Mr. Yost.

On behalf of Dr. Ivyl W. Wells and Mrs. Dianne K.
Wells, I respectfully withdraw the Petition to Intervene to
Protest Grant of a License to Ms. Astle, which 1 have previously
filed with the Department. Dr, Wells and Mrs. Wells also
hereby withdraw their objections to the grant of a license to
Mrs. Astle, pursuant to Permit HNo. 57-7022.

Thank you for your cooperation in this matter., If
you have any questions, please advise.

Very truly yours,

I

Bruce L. Thomas
BLT:cj

cc: Mrs. Dianne K. Wells
Dr. Ivyl W, Wells
o. Blair Clark L
Darrel Y. Yost cen



LAW QFFICE

KENNEDY, THOMAS & SASSER
ATTORNEYS AT LAW
1414 WEST FRANKLIN STREET
PO BOX 2561
BOISE, IDAHO B3 701

Mr. Glen Saxton
Chief Operations Bureau

Department of Water Resources

Statehouse Mail

Boise,

Idaho

83720

",.;
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Sy 1979

Depanmcht of Water Resources

May 24, 1979

Mr. Bruce L. Thomas
Kennedy, Thomas & Sasser
P.0O. Box 2561

Boise, Idaho 83701

Dear Bruce:

I received today my copy of your letter to Glenn Saxton
dated May 23, 1979.

I have been informed by Darral Yost and by the Astles
that Mr. Yost has purchased the Wells' farm and that the matter
has been compromised. The compromise involved a change in
easenents, a copy of which is enclosed, wherein Yost granted to
Astle an easement for the well and facilities, and Astle granted
to Yost an easement for a pipeline to the Mud Flat Canal.

I certainly have no objections to continuing your
petition to intervene but do believe that the matter is now moot.

Yours very truly,

ANDERSON, KAUFMAN, ANDERSON & RINGERT

by
D. Blair Clark

DBC/k
Encl. -
cC: Mr. Glenn Saxton -



3/79 . .

IDENT. NO._ S5 /[ - yr o

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
and changes entered

License Signed

Transfer Approved
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~ LAW OFFICE

KENNEDY. THOMAS & SASSER
ATTORNEYS AT LAW
1414 WEST FRANKLIN STREET

-

FRED KENNEDY PO BHOX 2561
BRUCE L THOMAS BOISE, IDAHO 83701 AREA CODE 208
M MICHAEL SASSER TELEPHONE (208) 336-3250

May 29, 1979

E; 'T‘I L )
{ li U‘;] "“r ] Lo ‘
-
Mr. Glenn Saxton MAY 33 11
Department of Water Resources
Statehouse Mail Depariment of Water Resources

Boise, Idaho 83702
/ A
Re: Permit No.i57-7022 _/
w
Near Glen:

I am in receipt of a letter from Blair Clark, dated
May 24, 1979, a copy of which you received. 1In this letter,
Blair states that Darrel Yost has purchased the Wells property
and that, in his opinion, the matter is moot.

Please be advised that, as of this date, Mr. Yost has
not pald off the balance due on an escrow contract to purchase
the real property from Dr. Ivyl W. Wells and Mrs. Dianne K. Wells.
Therefore, he does not hold record title to the property and so
cannot grant an easement to the Astles.

I respectfully request the Department of Water Resources
to continue to defer any action on the Petition to Intervene or
on the decision to grant a water license to Mrs. Astle until June 6,
1979. I anticipate that, by June 6, 1979, Mr, Yost will have pur-
chased the real property. If Mr. Yost does in fact pay off the
contract balance, I anticipate that Dr. Wells and Mrs., Wells would
withdraw their Petition to Intervene.

Thank you for your cooperation in this matter. If you
have any gquestions, please advise.

Very truly yours,

Sused, Thava

Bruce L. Thomas
BLT:jg
cc: Blair Clark
Dr. Ivyl Wells
Mrs. Dianne Wells

P.S. This letter was dictated before I received your letter, dated
May 24, 1979. I believe that this letter responds to the
guestions proposed in your letter.



LAW OFFICE
KENNEDY, THOMAS & SASSER

ATTORNEYS AT LAW
1414 WEST FRANKLIN STREET
FRED KENNEDRY PO BOX 256t

BRUCE L THOMAS BOISE, IDAHO 83701 AREA CODE 208
M MICHAEL SASSER TELEPHONE 338-3250

May 29, 1979

Nxr. D, Blair Clarxk

Anderson, Ksufman, Andsrson & Ringert
Attorneys at Law

P.O. Dox 2773

Boise, Idaho 83707

Re: Walls/Astle
Dear Blair:

I am writing in response to your letter dated May 24,
1979, regapding your clients, the Astles,

As you are awvare, Darrvel Yost is presently purchasing
on an asorow contract from the Wells cartain real property. The
well which the Astles claim a right to take water from is located
g:_gh&n proparty. The Astles claim this right under Permit No.

Q22.

As of this date, Mr, Yost has not paid the Wells the
balance dus under the contract. Therefors, Dr, Ivyl Wells and
Mxs, Dianne K. Wells are still the record owners of the property.
1f Mr. Yost did in fact convey an sasemsnt to the Astles, he is
in breach of the escrow contract.

X requested the Departmeant of Watsr Rasources to aon~
tinus to defer any action on the Fetition to Intervensa or on the
decision to grant a water license ¢ Mrs, Astle until June &, 1979
as I expsated Ny, Yost to pay off the contract balance by that time.
Until ha doas pay off the contract bBalance and obtains record title,
the mattar is not moot. .

1f you have any questions, please advise.

Very truly yours,

Bruce 1. Thomas
BLY1dt

gcs Mr, Glen Baxton
Dx. Ivyl W, Walls
Mres, Dianne X. Walls

Dl
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Mr. Glen Saxton

Department of Water Resources
Statehouse Mail

Boise, Idaho 83702



May 24, 1979
RE: Permit No. 57-7022 (Carleen May Astle)

Bruce L. Thomas

Kennedy, Thomas § Sasser
1414 West Franklin Street
P. O. Box 2561

Boise, ID 83701

Dear Mr. Thomas:

In your letter of April 5, 1979, you requested that the Department
of Water Resources defer action until May 15, 1979 on the Petition to
Intervene and on the decision to grant a water right license in connection
with the above referenced permit.

Please advise if the controversy has been resolved, since the
department still has the pending matters to be addressed.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

1GS:alw
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EASEMENT GRANT AND AGREEMENT

Between: LAYNE ASTLE and CARLEEN
MAY ASTLE, husband and
wife,

FIRST PARTIES,
and

DARREL F. YOST and HELEN
I. YOST, husband and wife,

SECOND PARTIES.

THIS INDENTURE made and entered into, jointly and
reciprocally, between LAYNE ASTLE and CARLEEN MAY ASTLE, husband
and wife, of Grandview, County of Owyhee, State of Idaho, hereinafter
referred to as the "Pirst Parties", and DARREL P. YOST and HELEN I.
YOST, husband and wife, of Grandview, County of Owyhee, State of
1daho, hereinafter referred to as "Second Parties”;

WITNESSETH:

That for and in consideration of the mutual covenants
herein contained to be kept and performed by the parties hereto,
it is agreed as follows:

I.

First Parties hereby grant unto Second Parties, their
heirs, successors and assigns, an easement and right-of-way over
and across the real property of Pirst Parties, described as

follows:

The NE 1/4 of the NW 1/4, the N 1/2 of the NE l/4, and the
SE 1/4 of the NR 1/4 of Bection 8§, Township 6 Bouth,
Range 3 East, Boise-Meridian in Owyhee County, Idaho

to construct, maintain and repair an underground pipeline for the

purpose of conveying irrigation water across, through and under

MICROFILMED




the real property of First Parties for the irrigation of property
of Second Parties described as follows:

The West 1/2 of the Northeast 1/4 and the Northeast 1/4

of the Northwest 1/4, Section $, Township 6 South,

Range 3 East, Boise-Meridian, Owyhee County, Idaho.

Such easement and right-of-way shall extend from the Mud Flat Canal
to the property of Second Parties heretofore described, being
approximately .75 miles in length and shall include the right to
maintain the same so long as the property of First Parties is
restored to the same condition it was prior to construction and/or
maintenance.

11,

Second Parties do hereby grant and convey unto First
parties an easement and right-of-way over and across the real
property described as follows:

The West 1/2 of the Northeast 1/4 and the Northeast 1/4

of the Northwest 1/4, Section 9, Township 6 South,

Range 3 East, Boise-Meridian, Owyhee County, Idaho.
for the purpose of construction and maintenance of pipelines and
other water conveyance facilities from a certain well situatec on
the real property of Second pParties aforesaid, for the irrigation
of the real property of First Parties described as follows:

The NE 1/4 of the NW 1/4, the N 1/2 of the NE 1/4, and the

SE 1/4 of the NE 1/4 of Section 8, Township 6 South,

Range 3 East, Boise~Meridian in Owyhee County, Idaho
such well is owned by First Parties which all parties hereto, on
hehalf of themselves, their successors and assigns, do hereby
recognize and confirm, and Second Parties further grant to First
Parties an easement and right-of-way for the location, use,
maintenance and operation of said well.

For a further description of said well and any of the

11rigation facilities used therewith, reference is made to

Permit No. 57-7022 on file with the Department of Water Resources

WIrRNEI MED




of the State of Idaho and to Right-of-Way 1-2920 issued by the
Bureau of Land Management of the Department of the Interior of the
United States of America on May 27, 1969,

111.

Each and all of the foregoing easements are hereby declared
to be permanent and deemed to be an appurtenance on behalf of the
dominant tenement therefor, and a burden upon the servient tenement,
and each of the Grantees shall hold the easements hereby granted
to them forever including the normal customary and necessary
operation, repair and maintenance of the same and the irrigation
structures thereon, together with a right of ingress and egress
over and across the servient tenement in order to properly consummate
or perform the same.

Iv.

As a further consideration, Second Parties do hereby
agree with Firat Parties to accept, use, utilize or dispose of
irrigation waste water coming from the property of FPirst Parties
onto the property of Second Parties, and Second Parties acquiesce
to the entry onto the property of Second Parties of irrigation
waste water of First Parties.

V.

The terms hereof shall bind and the benefits shall inure
to the parties hereto, their heirs, successors and assigns.

IN WITNESS WHEREOF, the parties have hereunto set their

hands as of the day of . 1979,

Tdyrne Xstle

Uaflsen Nay Ketle

FIRST PARTIES




Darrel F. Yost

Helen I. Yost

SECOND PARTIES

STATE OF IDAHO )
} ss.
COUNTY OF OQWYHEE)

On this day of , 1979, before me,
the undersigned, a Notary Public in and for said State, personally
appeared LAYNE ASTLE and CARLEEN MAY ASTLE, husband and wife, known
to me to be the persons whose names are subscribed to the within
instrument, and acknowledged to me that they exccuted the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and
affixed my official seal as of the day and year in this certificate
first above written.

Notary Public for Idaho

Residing at , Ilaho
STATE OF IDAHO )
} s59.
COUNTY OF OWYHEE)
On this day of , 19759, before me,

the undersigned, a Notary Public in and for said State, persconally
appeared DARREL F. YOST and HELEN I. YOST, husband and wife, known
to me to be the persons whose names are subscribed to the within
instrument, and acknowledged to me that they exccuted the same.

IN WITNESS WHEREOF, 1 have hercunto set my hand and
atfaixed my official seal as of the day and year 1n this cortifrcaw.,
tirst above written.

Notary Public for 1daho
Repiding at , Idaho

 Sautal



. LAW QFFICE l

- - KENNEDY, THOMAS & SASSER
., - ATTORNEYS AT LAW
1414 WEST FRANKLIN STREET
FRED KENNEDY PO BOX 256t
BRUCE L THOMAS BOISE, IDAHO 83701 AREA CODE 208
M MICHAEL SASSER TELEPHONE 338-3250

May 23, 1979

-~ ~ T ' .,
;bﬁie o 2 10
gl
Mr. Glenn Saxton b Ty
Department of Water Resources
Statehouse Mail Dotraat of Walor Roonureed

Boise, Idaho 83720

™
R Permi

Dear Glenn:

Reference is made to the above case file and to my letter,
dated April 5, 1979. As you are aware, I represent Ivyl W. Wells
and Dianne K. Wells who have filed a Petition to Intervene in the
above entitled matter to protest the grant of a license to Carleen
May Astle. By letter dated April 15, 1979, I advised you that the
parties might be able to compromise their differences in this matter.
In that letter, I requested the Department to defer any action on
the Petition to Intervene or on the decision to grant a water license
to Mrs. Astle until May 15, 1979.

The parties have been unable to conclude this matter, but
I anticipate that this matter will be resolved within the next two
weeks. Therefore, I would respectfully request the Department of
Water Resources to continue to defer any action on the Petition to
Intervene or on the decision to grant a water license to Mrsg. Astle
until June 6, 1979.

By copy ©of this letter, I am advising Blair Clark, the
attorney for Mrs. Astle of my regquest.

Thank you for your cooperation in this matter. If vyou

have any questions, please advise.

Very truly vours,

TR WS

BLT:dt Bruce L. Thomas

cc: Mr. D, Blair Clark
Dr. Ivyl W. Wells
Mrs. Dianne K. Wells
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LAW OFFICE

N KENNEDY, THOMAS & SASSER
ATTORNEYS AT LAW
1414 WEST FRANKLIN STREET

FRED KENNEDY
BRUCE L THOMAS
M MICHAEL SASSER

April

Mr. Glenn Saxton

Department of Water Resources
Statehouse Mail

Boise, Idaho

Re:

Dear Glenn:

Permit N04E2113922 ]
..-""v’

PO BOX 2561
BOISE. IDAHO 83701

AREA CODE 208
TELEPHONE (208] 336-3250

5, 1979

™

This letter will confirm our telephone conversation of

April 3, 1979.

As you are aware, I represent Ivyl W. Wells and

Diagne K. Wells who have filed a Petition to Intervene in the above
entitled matter to protest the grant of a license to Carleen May

Astle.

fully request the Department of
on the Petition to Intervene or
license to Mrs. Astle until May

I have conferred with

Astle, in regard to this matter

in this matter should be deferred.

It appears that the parties may be able to compromise and
settle their differences in this matter.

Therefore, I would respect-
Water Resources to defer any action
on the decision to grant a water

15, 1979.

Blair Clark, the attorney for Mrs.
and he has agreed that any action
By copy of this letter, I am

confirming our agreement in this matter.

Thank you for your cooperation in this matter.

If you

have any questions, please advise.

Very truly yours,

Broee oo

Bruce L. Thomas

BLT:dt

¢cc:; Mr. D. Blair Clark
Mrs. Dianne . Wells
Dr., Ivyl W. Wells

-
P sl 3
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LAW QFFICE

KENNEDY, THOMAS & SASSER
ATTORNEYS AT LAW
1414 WEST FRANKLIN STREET

o ¢

FRED KENNEDY PO BOX 2561
BRUCE L THOMAS BOISE,IDAHO B37Q1 AREA CODE 208
M MICHAEL SASSER TELEFPHONE (208B) 336-3230

March 21, 1979

-
Director, Department of Water Resources AN
Statehouse Mail
Boise, Idaho 83720 Usparimnl o S Deurues

Re: Permib Nu. 57-7022
Dear Director:

Please find enclosed the original and one copy of
a Stipulation. By terms of this Stipulation, Blair Clark, the
attorney for Carleen May Astle, and I, the attorney for Ivyl W.
Wells and Dianne K., Wells, agree that I may have until April 4,
1979 to respond to the Objection to Petition to Intervene.

Please review this Stipulation and, if you approve,
gsign the Order which is a part of the Stipulation. Please request
your Staff to conform the enclosed copy and return it to my office
for my file.

Thank you for your cooperation in this matter. 1If you
have any questions, please advise.

Very truly yours,

Rrure T., Thomas
BLT :dt
Enclosures

cc: Dr. Ivyl W, Wells w/enclosure
Mrs. Dianne K. Wells w/enclosure
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Bruce L. Thomas

KENKEDY, THOMAS & SASSER
Attorneys at Law

1414 West Franklin Street
P.0. Box 2561

Boigse, Idaho 83701
Telephone: 336-3250

Attorney for Intervenors

STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT NO, )
57=7022 TO APPROPRIATE PUBLIC
WATERS QF THE STATE OF IDAHO
GRANTED TO CARLEEN MAY ASTLE,

Applicants,

)

)

IVYL W, WELLS and DIANNE K. )

WELLS, PERGONAL REPRRESENTATIVE
OF THE ESTATE OF NOVELL M,

)
)
)
) STIPULATION
)
WELLS, DECEASED,
)
)

)
Intervenors.
)

COME NOW Carleen May Astle, applicant above named, by and
through Blair Clark, of the firm of Anderson, Kaufman, Anderson &
Ringert, Attorneys at Law, Boise, Idaho, her attorneys of record,
and Ivyl W. Wells and Dianne K. Wells, personal representative of
the estate of Novell M. Wells, deceased, the intervenors above
named, by and through Bruce L. Thomas, of the firm of Kennedy,
Thomas & Sasser, Attorneys at Law, Boise, Idaho, their attorneys
of record, and stipulate and agree as follows:

That Ivyl W. Wells and Dianne K. Wells, personal repre-
sentative of the estate of Novell M. Wells, may have until Apriil
4, 1979, to file a repponse to Objection to Petition to Intervene
and Memorandum in Support of Objections to Petition to Intervene
which were filed on behalf of Carleen May Astle in the above entitled
proceeding on or about March 15, 1979,

DATED this lff day of March, 1979.

VCROFLMED

STIPULATION, Page 1.




ANDERSON, XKAUFMAN, ANDERSON & RINGERT

Attorneys for Applicant
KENNEDY, THOMAS & SASSER

By ° 'ggéﬁ%?g‘%é;g{&qgsruuﬂ
Bruce L. Oomas, the Firm

Attorneys for Intervenors

ORDER

The foregoing Stipulation having been submitted to the
Department of Water Resources, and the undersigmed having duly
read and conaidered the sameaid good cause appearing therefore;

IT IS HEREBY ORDERED that Ivyl W. Wells and Dianne K.
Wells, the personal representative of the estate of Novell M.
Wells, shall be granted an extention of time until April 4, 1979,
to file a response to the Objection to Petition to Imtervene and
Memorandum in Support of Objections to Petition to Intervene filed
on behalf of Carleen May Astle, the bbove named applicant;

DATED tbis _£\& day of March, 1979.

3~ 30-77
STIPULATION, Page 2. PuR




ANDERSON, KAUFMAN, ANDERSON AND RINGERT

- CHARTERED
LAWYERS
BEUGEMNE 4 ANDERSQON 1902+1972) IDAHO BUILDING
SAMUEL KAUFMAN Bolsge,IDaHO 83701 AREA CODRE 208
RICHARD ANOERSOCN TELEPHONE 342-4531
WiLLIAM F RINGERT POST QFFICE B8O 2773

D BLAIR CLARK

ANOCREW M HARRINGTOMN
JEFFFPEY R CHRISTENSTN
JAMES P KAUFMAN

March 14, 189789

Mr. C. Stephen Allred, Director .
Department of Water Resources Eipiais il T T
Statehouse Mail

Boise, ID 83720

RE: Permit No. 57-7022
Dear Mr. Allred:

Enclosed please find Objections to Petition to
Intervene and Memorandum in support thereof to be filed
in the file titled "In the Matter of Permit No. 57-7022
to Appropriate Public Waters of the State of Idaho Granted
to Carleen May Astle."

Yours very truly,

NDERSON & RINGERT

ANDERSON, KAUFMAN

“Blair Clark
DBC/cal

Encs.

,
%



D. Blair Clark

ANDERSON, KAUFMAN, ANDERSON & RINGERT
503 Idaho Building, Beise, ILdaho
Telephone: 342-4591

Attorneys for Applicant

STATE OF IDAHO DEPARTMENT OF WATER RESOQURCES

»*

E

IN THE MATTER OF PERMIT NO.

57-7022 TO APPROPRIATE PUBLIC
WATERS OF THE STATE OF IDAHO
GRANTED TO CARLEEN MAY ASTLE

OBJECTION TO PETITION
TO INTERVENE

Applicant,

IVYL W. WELLS and DIANNE K.
WELLS, PERSONAL REPRESENTATIVE
OF THE ESTATE OF NOVELL M.
WELLS, DECEASED,

L W I P )

Intervenors.

E

»

COMES NOW Carleen May Astle, Applicant under Permit No.
37-7022, and objects to the Petition to Intervene filed by Ivyl W.
Wells and Dianne K. Wells as personal representative of the Estate
of Novell M. Wells, deceased, on their own behalf and on behalf of
Darrel F. Yost and Helen I. Yost, as and for the following reasons:

I

Under and by the terms of a certain Stipulation, copy of
which is attached, in Case No. 3976 in the District Court of the
Third Judicial District of the State of Idaho, in and for the County
of Owyhee, Applicant and her husband, Layne Astle, have the right
without interference by Intervenors, to use water from the well until
such time as the right to use of the water in the well and the

validity of the easement over and across Intervenors' property is



determined by a court of competent jurisdiction. The Department of
Water Resources is ﬁot a court of competent jurisdiction and this
matter cannot be resolved in this forum.
IX
No trespass exists nor has any trespass existed, regardless
of Intervenors' purported notices to the contrary.
III
Reference is made tc that certain Memorandum Decision and
Order, dated July 11, 1977, which held as a finding of fact that the
well in question has been used for several years by the Applicant
herein and such decision held that Intervenors could not use such
well but had the option to drill another well in the same forty acre
parcel and the matter is now res judicata.
v
For purposes of the record and not to confer or stipulate
jurisdiction, Applicant hereby denies each and every allegation of
paragraphs v, VI, VII, VIII, IX, X and XI of the Petition to Intervene.
WHEREFORE, Applicant prays that the Petition to Intervene be
denied.
DATED this l4th day of March, 1979.

ANDERSON, KAUFMAN, ANDRRSON & RINGERT

A Rmmber of the Firm
Attorneys for Applicants

2~cal
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this l§th day of March, 1979, I
mailed a true and correct copy of the foregoing O
PETITION TO INFBEVENE to Mr. Bruce L. Thomas of the firm Mnrbedy,
Thomas & Sasser, P.C. Box 2561, Boise, Idaho, 33761, Attorneys
for Intervenors, by U. S. mail, postage prepaid.

3-cal
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lﬂ:EiA.M. P,
;gENgagngE% APR251978
Attorneys at : LIJ..'E BARBARA JAYO, CLERK
1414 West Franklin Street — Ty Uk
P.0. Box 2561

Boise, Idaho 83701
Telephone (208) 336-3250

Attorneys for Defendants

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IbAHO, IN AND FOR THR COUNTY OF OWYHFE

LAYNE ASTLE and CARLEEN MAY
ASTLE, husband and wife, Case No. 3976
Plaintiffs,

vs,

A A ams e mal  Aem s

WELLS, and any and all
unknown claimants of that
cartain well situate in the
SW 1/4 of the NE 1/4 of Sec-
tion 9, Township é South,
Range 3 East, Bolse-Meridian,
Owyhee County, Idaho,

)

)

)

)

)

%

IVYL W. WELLS and NOVELL M. i
)

)

)

}

;

Defendants. ;

COME NOW Layne Astle and Carleen May Astle, hushand
and wife, plaintiffs above named, individually and by and
through D, Blair Clark, of the firm of Anderson, Kaufman, Ander-
son § Ringert, attorneys at Law, Boise, Idaho, their attorneys
of record, and Ivyl W, Wells and Novell M, Wells, defendants
above named, individually and by and through Fred Kennedy, of
the firm of Kenanedy 4 Thomas, Attorneys at Law, Boise, Idaho,
their attorneys of record, and stipulate and agree as follows:

That the above entitled action shall be dismissed,
without prejudice to the filing of the sams or similar type
of court action by either party if the need arises in the future,

upon the following terms and conditions:

STIPULATION ~ Page 1

MICROFILMED



. use of the water

o 58

i

1, 1If in the future, the plnintif;; need to
use water from the ncil situate on the real
property described in paragraph IIT of plain-
tiff's complaint to irrigate their real pro-
perty, described as the NP 1/4 of the N¥Y 1/4,
the N 1/2 of the NP 1/4, and the SE 1/4 of

" the NB 1/4 of Section 8

Township 6 South,

lll:c'S Bast, Boise ﬂnridiun. Owyhee County, LUQQbe
I4sho, they shall be sllowed to do so with- .-

out interference defendants or thelr
assigns, unti} lﬂ:‘ time as the right to the

said well and the valid-

ity of the easement over and across the sub-
sct preperty owned by defeadants, as claimed
y plaintiffs in the above entitléd action,

have b &s_court of competent

jurisdiction, v

2. That such use by the lainttfff/;f the
water any use by the plain-
tiffs of the easement they clsim over and across
the subjnctisroporty owned by defendants to
maintain ssid well and to deliver water there-

from to their own preperty, from snd after
February 1 é’". mli_nmiﬂ%n_o_i{:
! DIBLIAL . : -

rurpose of ate adverse .

0830335100 OF prescription any right to ssid . -
well or the irvigation water therein contained,

easement or rl!ht of way over
and across ss & ?raplrty described in paragraph
111 of plaintiff's complaint to repsir, ozorate,
maintain or use said well, or to deliver irri-
gation water from same to irrigate the property
owned hy the plaintiffs,

DATED this 2% day of April, 1978,

ayne Astle

Carle o tle

ANDERSOM, FAUPMAN, ANDERSON §
RINGERT

By D, §§air E%ark
4 T

-~ Aitorncys for Plaintiffs

!;;1 ¥, wo%ls

M, ¥ells

ve » $

STIPULATION - Page 2




® ®

KENNEDY § THOMAS

FILED By Pred Kennedy

, “Pred Rennedy, OF the Firm
TAS AW P M Attorneys for Defendants
[AAY 31978

BARBARA JAYO, CLERK
Dy ok

S sy W e e

The foregoing Stipulation having becn submitted to the
Court, and the Court having duly read and considered the same
and good cause appearing therefor;

IT IS HEREBY ORDPERED that the above entitled action be
and the same is hereby dismissed, without prejudice to the filing
of the same or similar type of court action by either party if
the need arises in the future, subject tc the terms and conditions
as are set forth in said Stipulation,

DATED this 234k day of April, 1978,

District Judge

STIPULATION - Page 3
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D. Blair Clark

ANDERSON, KAUFMAN, ANDERSON & RINGERT
503 Idaho Building, Boise, Idaho
Telephone: 342-4591

Attorneys for Applicant

STATE OF IDAHC DEPARTMENT OF WATER RESOURCES

E

*

IN THE MATTER OF PERMIT NO.

57-7022 TO APPROPRIATE PUBLIC
WATERS OF THE STATE OF IDAHO
GRANTED TO CARLEEN MAY ASTLE

MEMORANDUM IN SUPPORT OF
OBJECTIONS TO PETITION
TO INTERVENE

Applicant,

IVYL W. WELLS and DIANNE K.
WELLS, PERSONAL REPRESENTATIVE
OF THE ESTATE OF NOVELL M.
WELLS, DECEASED,

Intervencrs.

* OF

2%

STATEMENT OF THE CASE

Intervenors Wells have filed Petition to Intervene to the
granting of a license upon the basis of Permit No. 57-7022, claiming
primarily that the water right in question exists in trespass and,
therefore, no water right exists. They make this assertion by
virtue of their claim that they now own the land upon which the well
is situate and, therefore, own the well.

An analysis of the chain of title shows that these allegations
are insufficient as a matter of law and there is no legal basis for
this intervention.

Idaho Code, §42-224, regquires protests to be based solely
upon the statements in the notice.

An examination of the file of the Department will show



the following set of facts to exist which facts are not controverted
by Intervenors:

1. Permit No. 57-7022 was originally issued to Richard V.
Kiem on October 23, 1968.

2. Francis J. Powell acquired this permit on January 19, 1972.

3. On February 1, 1972 Mr. Powell caused the permit to be
amended by changing the point of diversion to the well in gquestion
on the land now owned by Wells but at the time dwned by Powell.

4. Powell Feed Lots, Inc. acquired the land on which the
well is situate on March-21, 1973 but said corporation did not acquire
the land for which the water was to be used, being the land owned
by Mrs. Astle.

5. Mr. Powell assigned the permit to Mrs. Astle November 11,
1974.

6. Intervenors acgquired the land on which the well is
situate by redemption on July 8, 1975.

7. The permit was always for the irrigation of the following
described real property:

NE 1/4 "W 1/4, N 1/2 NE 1/4, SE 1/4 NE 1/4, all in
Section 8, T. 6 S., R. 3 E., B.M., Owyhee County, Idaho.

8. The property now owned by Mrs. Astle was quitclaimed to
her by Powell on November 11, 1974 simultaneously with assigning
the permit for the irrigation thereof, being Permit No. 57-7022.

9. A right-of-way exists from the serviant land (that owned
by Intervenors) to the dominant land (that owned by Applicant), being
right-of-way granted by the Bureau of Land Management, No. I-2920,
issued May 27, 1969 and reference is made to the application for
amendment signed by Mr. Powell which clearly shows that this right-
of-way is the method for conveyance of water between the two tracts

and was always so intended.
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10. Patent was issued from the United States January 3, 1977.

POINTS AND AUTHORITIES
A water right becomes appurtenant to the land on which it
is used and to which it has been applied.

Koon v. Emeey
20 Idaho 6 (1924)

Russell v. Irish
20 Idaho 194 (1911)

A deed to the land on which water is applied effects a
transfer of the water and water rights as are appurtenant thereto
under the general "appurtenances" clause.

Koon v. Empey
Supra

A water right may be sold and transferred separately from
the land to which it has become appurtenant.

Andrews v. North Side Canal Company
52 Idaho 117 (1932)

A water right is an appurtenance to the land on which it has
been used and will pass by conveyance of the land. A division of
the land would divide the appurtenant water right in the same pro-
portion as it divided the land.

Russell v. Irish
Supra

It is not trespass perse to make application for and receive
a permit to appropriate water without first acquiring consent.

Idaho Power Company v. City of Buhl
62 Tdaho 351 (1941)

If a party has no interest in the premises on which the
purported trespass occurred at the time of the trespass, could not
object to water right on grounds it was initiated under trespass.

Idaho Power Company v. City of Buhl
Supra

3-cal



ARGUMENT

Intervenors have made several erroneous claims, the most
glaring of which is that they are the owners of the well and that
Astles have trespassed by their use of the well.

Applicant, however, contends that since Powell caused the
permit to be amended by changing the point of diversion to the
well which is the subject of the intervention, he dedicated the use
of that well to the tract of land now owned by Astles.

The law is well settled that a well may be owned by a person
other than the owner of the land upon which the well is situate
and in determining the ownership of the well and the right to use
of the water, it is the land on which the water is used that is the
controlling factor.

The dominant estate is the land owned by Astles. Appurtenant
to that land is the well upon Intervenors' ground and the water
right under Permit No. 57-7022. Intervenors' land, therefore, is
the servient tenament and is burdened with the easement for the well,
the irrigation works, and the transmission facilities.

Powell, by transferring the serviant land to Powell Feed Lots,
Inc., could transfer no more than he had, which was the title to the
land subject to the easement for the well and water right appurtenant
to Astles' property, which at the time he owned.

The dominant land was conveyed to Mrs. Astle by Powell together
with the permit in question eight months prior to the acgquisition of
the servient land by the Intervenors. The conveyance by Powell to
Astle conveyed not only the land but alsc the water right appurtenant

to it under the authority of Koon v. Empey and Russell v. Irish.

4-cal
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It is important to note that this water right was not ini-
tiated under trespass for when Powell amended the permit he owned
both the dominant and the servient tenements. A man cannot trespass
against himself.

Applicant is not trespassing and has not trespassed on the
serviant land as by its nature it is burdened with the easement
in favor or applicant's property and a person likewise does not
commit trespass by the use and exercise of an easement he is entitled
to use.

Under the authority of Idaho Power Company v. City of Buhl,

Intervenors have no standing to contest this water right at any

rate. They have no interest in the premises upon which the alleged
trespass occurred at the time of said purported trespass and

thus cannot object. Intervenors may have owned stock in Powell Feed
Lots, Inc. but ownership does not give them ownership of the assets
unless and until the corporation is liquidated or they likewise
acquire a deed or document of conveyance. Further, the water license
would relate back to the date of issuance of the permit which was
QOctober 23, 1968.

The purported notices of trespass could, therefore have no
affect.

Applicant further suggests that this matter has already been
resolved by the Department at the time when Intervenors sought
issuance of Permit No. 57-7145. 1In those proceedings, Intervenors
desired to use the Astles' well as their source of water but by
Memorandum Decision and Order of July 11, 1977 that privilege was
denied to them. Having already ruled, the matter is now res judicata

and cannot be attacked in this proceeding.
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Applicant further suggests that the Department cannot adjudi-
cate this matter in opposition to the position taken by Applicant
because of the Stipulation in Case No. 3976, a copy of which is
attached to Applicant's Objection. That Stipulation provided that
Plaintiffs (Applicant herein) could use the well and the water until
such time as the matter was adjudicated to the contrary by a court
of competent jurisdiction which your Applicant suggests respectfully
the Department is not.

For the foregoing reasons the Petition to Intervene should
be denied and Applicant issued her license,.

Respectfully submitted,

ANDERSON, KAUFMAN, ANDERSON & RINGERT

Attorneys for Applicant

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 14th day of March, 1979, I
mailed a true and correct copy of the above and foregoing MEMORANDUM
IN SUPPORT OF OBJECTIONS TO PETITION TO INTERVENE by U. S. mail,
postage prepaid, to Mr. Bruce L. Thomas of the firm Kennedy, Thomas
& Sasser, P.0. Box 2561, Boise, Idaho, 83701.

o D. Blair Clark

6—cal
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February 20, 1979

Carleen May Astle
Route B, Box 341B
Grandview, ID 83624

Dear Ms, Astle:
Re: Permit No. 57-7022

A review of the proof affidavit which you submitted to this office on
December 12, 1978 in connection with the above referenced permit raises
several questions.

The oriainal point of diversion on the permit was described as within

the NW4NEY;, Sec. 8, Twp. 6S, Ree. 3E B.M., Owyhee County. The point of
diversion was changed by amendment to the SW4NEY%, Sec. 9, Twp. 6S, Rae.
3£ B.M. The point of diversion shown on the proof affidavit is described
as SE4NE%, Sec. 9, Twp. 6S, Rge. 3E B.M.

Item 6 on the proof was left blank. This item reads as follows:
6.(a)Give the name or descripgion of the canal, ditch or other
works by which the water is conducted to the place of use.

6(b)Describe the understanding by which you take water from
the works.

These items are specifically described in Section 42-217, Idaho Code as
items the proof must address, It is possible that item 6(a) and 6(b)
are not applicable and if so, your confirmation would be apprepriate.

A condition of approval of the permit was that "The applicant shall per-
manently install a measuring device of a type approved by the department
as part of the diverting works." The proof affidavit does not describe
the type of measuring device you have installed.
Your clarification of these points will be appreciated.
Sincerely,
, ;;-1 ﬂvtb“‘*‘ %

CanLIED
L. GLEM SAXTON
Chief, Operations Bureau

cc: Bill Ringert
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Bruce L. Thomas

KENNEDY, THOMAS & SASSER
Attorneys at Law

1414 West Franklin Street
P.0. Box 2561

Boise, Idaho 83701
Telephone: 336-32590

Attorney for Intervenors

STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT MNO.
57-7022 TO APPROPRIATE PUBLIC
WATERS OF THE STATE OF IDAHO
GRANTED TC CARLEEN MAY ASTLE,

PETITION TO INTERVENE TO
PROTEST GRANT QF A LICENSE

Applicants,

IVYL W. WELLS and DIANNE K.
WELLS, PERSONAL REPRESENTATIVE
OF THE ESTATE OF NOVELL M.
WELLS, DECEASED,

Intervenors.

e Tt St M M et N et Nt N et Nt e? it

COME NOW Ivyl W. Wells and Dianne K. Wells, Persconal
Representative of the Estate of Novell M. Wells, deceased, and
petition to intervene in the above entitled proceeding on their
own behalf and on behalf of Darrel F. Yost and Helen I. Yost,
to protest and object to the issuance of a license to Carleen Mavy
Astle to appropriate the public waters of the State of Idaho, for
each of the reasons and grounds set forth as follows:

I.

Ivyl W. Wells and Novell M. Wells, applied, on June 17,
1975, for Permit No. 57-7145 to appropriate the public waters
of the State of Idaho by diversion by means of a well located in
the Southwest 1/4, Northeast 1/4, Section 9, Township 6 South,
Range 3 East, Boise Meridian, to irrigate 120 acres of farm land,
located in the West 1/2 of the Northeast 1/4 and the Northeast
1/4 of the Northwest 1/4, all in Section 9, Township 6 South,
Range 3 East, Boise Meridian. This application was approved by
the Department of Water Resources and a permit was issued,

JulY 11' 1977. ﬁﬂwﬂ-n-v ﬁ_qﬂ:-‘:i'sgl
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11,

Novell M. Wells died on August 31, 1978 and Dianne K.
Wells was appointed the perscnal representative of his estate.
Letters Testamentary were issued to her by the Magistrate of the
District Court, Elmore County, State of Idaho, on September 18,
1978.

ITI.

Carleen May Astle claims to be the assignee of Permit
No. 57~7022 to appropriate the public waters of the State of
Tdaho by diverting ground water from a well located in Southwest
1/4 of the Northeast 1/4, of Section 9, Township 6 South, Range
3 East, Boise Meridian., Layne Astle is the husband of Carleen
May Astie.

Iv.

Pursuant to Permit No. 57-7022, Carleen May Astle sub-
mitted her Proof of Application of Water to Beneficial Use to the
Department on December 12, 1978. 1In this application, she stated
that she had caused to be applied water in the amount of 3,2 cfs
for irrigation purposes to 160 acres and that such water had bheen
diverted from the well described above in paragraph III.

V.

Ivyl W. Wells has been informed and verily believes
that the well described above, in paragraph III, has caved in and
that it is impossible to pump water in the amount of 3.2 cfs from
said well.

VI.

All real property situated in the Southwest 1/4 of the
Northeast 1/4 of Section 9, Township 6 South, Range 3 East, Boise
Meridian, including the well located thereon from which Carleen
May Astle seeks a license to divert water, is legally ownhed by
Ivyl W. Wells and Dianne K, Wells, personal representative of the
estate of Novell M. Wells, Said property has been sold under an

escrow contract to Darrel F. Yost and Helen I. Yost.
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VIT.
Neither Carleen May Astle or Layne Astle, her husband,
has acquired nor enjoys any easement or license to go upon the
real property located in the Southwest 1/4 of the Northeast 1/4
of Section 9, Township 6 South, Range 3 East, Boise Meridian,
owned by the Petitioners, in ordexr to construct a well, other
diversion works, ditches or to lay pipes.
VIII,
Permit No. 57-7022 was purportedly assigned to Carleen
May Astle on November 12, 1974. Since that date, Carleen May
Astle, and/or her husband, Layne Astle, have trespassed and
continue to trespass upon said real property, described in the
paragraph next preceding, even though she and her husband were
served with a Notice of Trespass and Unlawful Detainer by the
Sheriff of Owyhee County, on June 9, 1975, at the express direction
of Ivvl W. Wells and Novell M. Wells,
IX,
Any diversion of water from a point located in the
Southwest 1/4 of the Northeast 1/4 of Section 9, Township 6 South,
Range 3 East, Boise Meridian, by Carleen May Astle or Layne Astle,
can only be effected by a trespass uapon the said real property legally
owned by Ivyl W. Wells and the estate of Novell M. Wells, deceased,
as a result of which said Carleen May Astle or Layne Astle cannot
acquire a license to divert irrigation water from a point of diver-
sion located in said quarter section.
X.
Carleen May Astle has not submitted and cannot submit
proof of the relation or understanding upon which the right to
take water from the well, described above, is based as required by

Sections 42-217 and 42-219, Idaho Code.
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XI.

The petitioners, Ivyl W. Wells and Dianne K. Wells, the
personal representative of the estate of Novell M. Wells, deceased,
would be irreparably injured by the grant of a license to Carlene
May Astle, or her successors or assignees, to appropriate the
public waters of the State of Idaho by diverting ground water
from a well located in the Southwest 1/4 of the Northeast 1/4 of
Section 9, Township 6 South, Range 3 East, Boise Meridian, because
the grant of said license would give Carleen May Astle a water
right senior to any water rights which the Petitioners may acquire
under Permit No. 57-7145.

WHEREFORE, the Petitioners pray that this Petition to
Intervene in the Matter of Permit No. 57-7022 To Appropriate
Public Waters of the State of Idaho granted to Carleen May Astle
be granted so that the Petitioners may have the opportunity to
protest the granting of a license to Carleen May Astle, or her
successors or assigns, to appropriate the public waters of the
State of Idaho upon the basis of and as regquested by Permit
No. 57-7022 and the Proof of Application of Water to Beneficial Use.

If this petition is granted and a hearing is held on
the matter, the Petitioners will sybmit evidence, both documentary
and testimentary, establishing that Ivyl W, Wells and Dianne K.
Wells, personal representative of the estate of Novell M, Wells,
deceased, are the legal owners of all real property situated in
the Southwest 1/4 of the Northeast 1/4 of Section 9, Township 6
South, Range 3 East, Boise Meridian, that neither Carleen May
Astle nor Layne Astle has acguired nor enjoys any easement or
license to go upon the above mentioned real property in order to
construct a well, other diversion works, ditches, or to lay pipes,
and that Carleen May Astle and Layne Astle have trespassed and
continue to trespass upon said real property described above in

order to divert water from a well located in said quarter section.
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This petition 1s filed pursuant to Section 42-224,
Idaho Code, and Rule 6 of the Rules and Regulations, Practice

and Procedure, of the Department of Water Resources.

DATED this [j*L day of February, 1979.

Sruse
—___.M&_'

Bruce L. Thomas

KENNEDY , THOMAS & SASSER
Attorney for Intervenors
P,O. Box 2561

Broise, Idaho 83701

STATE OF IDAHO )
)ss.
County of Elmore )

IVYL W. WELLS and DIANNE K. WELLS, personal representative
af the estate of Novell M. Wells, deceased, being first duly sworn,
depose and say:

That they are the Petitioners in the above entitled cause;
that they have read the foregoing Petition, know the contents there-
of, and that they believe the facts stated therein to be true.

o I Dby

Ivyl W. WElls -

%QA__M;M%_“’
ianne K. Wells, Personal

Representative of the Estate
of Novell M. Wells, Deceased

SUBSCRIBED AND SWORN to before me this éi“ﬁ day of

February, 1979.

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the Q4L“day of February, 1979,
I served a true and correct copy of the foregoing PETITION TC
INTERVENE TO PROTEST GRANT OF A LICENSE, by depositing copy thereof
in the United States mail, postage prepaid and addressed to W.F.
Ringert, of the firm of Anderson, Kaufman, Anderson & Ringert,
Attorneys at Law, 503 Idaho Building, Boise, Idahc, 83701, attorney

for Permit Heolder,

Bruce L. Thomas
KENNEDY, THOMAS & SASSER

Attorney for Intervenors
PETITION TO INTERVENE, Page 5.




CERTIFICATE QOF MATLING

I HEREBY CERTIFY that on the lﬂ*k“ day of February, 18%79,
I served a true and correct copy of the foregoing Petition to Inter-
vene to Protest Grant of a License, by depositing a copy thereof in
the United States mail, postage prepaid and addressed to Carleen
May Astle, Route B, Box 341 B, Grand View, Idaho, 83624, the Permit

Bruce L. Thomas
Attorney for Intervenors

PETITION TO INTERVENE, Page 6.



Bruce L. Thomas
KENNEDY, THOMAS & SASSER |
Attorneys at Law |
1414 West Franklin Street

P.0. Box 2561

Beise, Idahe 83701

Telephone: 336-3250

Attorney for Intervenors

STATE OF IDAHO DEPARTMENT OF WATER RESQURCES

IN THE MATTER OF PERMIT NO.
57-7022 TO APPROPRIATE PUBLIC
WATERS OF THE STATE OF IDAHO
GRANTED TC CARLEEN MAY ASTLE,
ORDER GRANTING LEAVE
Applicants, TO INTERVENE
IVYL W. WELLS and DIANNE K.
WELLS, PERSONAIL REPRESENTATIVE
OF THE ESTATE OF NOVELL M.
WELLS, DECEASED

Intervenors.

M St P Nt i Nt bt Mgt gl Nl Rl Vsl B S

The Petition to Intervene to Protest Grant of a License
filed in the above entitled matter by Ivyl W. Wells and Dianne K.
Wells, personal representative of the estate of Novell M. Wells,
deceased, having been reviewed and duly considered, and all other
pleadings and documents on file in this cause also having been
reviewed and considered, and good cause appearing therefor;

IT IS HEREBY ORDERED that the Petition to Intervene
filed in the above matter by Ivyl W. Wells énd Dianne K. Wells,
personal representative of the estate of Novell M. Wells, deceased,
be and the same is hereby granted in its entirety, pursuant to

Section 42-224, Idaho Code, and Rule 6 of the Rules and Regulations,

Practice and Procedure, of the Department of Water Resources.

DATED this day of r 1979,

C. Stephen Allred, Director of the
Department of Water Rescurces
State of Idah

Boise, Idaho

ORDER GRANTING LEAVE
TQ INTERVENE, Page 1.



CERTIFICATE OF MAILING

I HERERY CERTIFY that on the ﬂf+k day of February,
1979, I served a true and correct copy of the foregoing ORDER
GRANTING LEAVE TO INTERVENE, by depositing a copy thereof in
the United States mail, postage prepaid, and addressed to W.F,.
Ringert, of the firm of Anderson, Kaufman, Anderson & Ringert,
Attorneys at Law, 503 Idaho Building, Boise, Idaho,83701,

attorney for Permit Holder.

Bruce I. Thomas

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the [ﬂ day of February,
1979, I served a true a correct copy of the foregoing ORDER
GRANTING LEAVE TO INTERVENE, by depositing a copy thereof in
the United States mail, postage prepaid and addressed to
Carleen May Astle, Route B, Box 341 B, Grand View, Idaho, 83624,

the Permit Holder.
fﬁ?ﬂ&@L ji_r_szdnwuauﬂ

Bruce I,., Thomas

ORDER GRANTING LEAVE e
TO INTERVENE, Page 2.



Bruce L. Thomas

KENNEDY, THOMAS & SASSER
Attorneys at Law

1414 West Franklin Street
P.0. Box 2561

Boise, Idaho 83701
Telephone: 336-3250

Attorney for Intervenors

STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT NG,

57-7022 TO APPROPRIATE PUBLIC
WATERS OF THE STATE OF IDAHO
GRANTED TO CARLEEN MAY ASTLE,
MEMORANDUM OF AUTHORITIES
Applicants.

IVYL W. WELLS and DIANNE K.
WELLS, PERSQONAL REPRESENTATIVE
OF THE ESTATE QF NOVELL M.
WELLS, DECEASED

Intervenors,

i P Bl Nt Nt St gt Mot ot St ot Wt Nas® it

e

This Memorandum of Authorities is submitted by the
Intervenors, Ivyl W. Wells and Dianne K. Wells, personal repre-
sentative of the estate of Novell M. Wells, in support of their
Petition to Intervene to Protest Grant of a License in the above
entitled case. Before the question of intervention can be con-
sidered, the history of the ownership of the Astle permit and the
Wells' property must be analyzed.

STATEMENT OF FACTS

On December 12, 1978, Carleen May Astle submitted a
Proof of Application of Water to Beneficial Use so as to obtain
a license to divert water upon the basis of Permit No. 57-7022,
This permit, now allegedly owned by Carleen May Astle, was origin-
ally granted to Richard V. Kiem on October 23, 1968. The peoint
of diversion for this permit was a well located in the Northwest
1/4 of the Northeast 1/4, Section 8, Township 6 South, Range 3

East, Boise Meridian. Xiem applied for and was granted a change
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i . .

in the point of diversion on March 7, 1969 to a point located in
the Southeast 1/4 of the Northeast 1/4, Section 8, Township 6
South, Range 3 East, Bolse Meridian. Minnie Kiem 0Odle, as
executrix of the estate of Richard Kiem, assigned this permit

to Francis J. Powell, January 19, 1972, On February 1, 1972,
Powell was granted an amendment to this permit, changing the
point of diversion to a point located in the Southwest 1/4,
Northeast 1/4, Section 9, Township 6 South, Range 3 East, Boise
Meridian, a quarter section which Powell was purchasing under
contract at that time and which is now legally owned by the
Intervenors. Powell purportedly assigned this permit to Carleen
May Astle on November 11, 1974,

Prior to January 30, 1973, the record owner of the pro-~
perty where the well in dispute is located, described as the
Southwest 1/4 of the Northeast 1/4, Section 9, Township 6 South,
Range 3 Fast, Boise Meridian, and now owned by the Intervenors,
was Olive Hughes; Francis Powell was purchasing this property
under contract from Olive Hughes. On January 30, 1973, Olive
Hughes deeded this property to Francis J. Powell and Grace A.
Powell, husband and wife. Francis J. Powell and Grace A. Powell
conveyed this property, by warranty deed, on March 21, 1973, to
Powell Feed Lots, Inc., a corporation in which the Wells brothers
were stockholders. Forclosure proceedings on debts owed by Powell
Feed Lots, Inc. were initiated against the property and Ivyl W.
Wells and Novell M, Wells redeemed the property from the Sheriff's
sale of real property on July 8, 1375, Since that date, Ivyl W.
Wells and Novell M. Wells have been the legal and equitable owners
of the property described as the Southwest 1/4 of the Northeast 1/4,
Section 9, Township 6 Scouth, Range 3 East, Boise Meridian, the
property upon which the Astles seek to divert water from the well.

Novell M, Wells died on August 31, 1978 and Dianne XK.

Wells was appointed the personal representative of his estate.

po e ey
RibHi

MEMORANDUM OF AUTHORITIES, Page 2.



i . .

Letters Testamentary were issued to her by the Magistrate of
the District Court, Elmore County, State of Idaho, on September
18, 1978. The Intervenors have sold the property, described above,
to Darrel F. Yost and Helen L. Yost, husband and wife, under an
escrow contract.

When Ivyl W, and Novell M. Wells became aware that the
Astles were trespassing upon the above described property so that
the Astles could divert water from the well located on said pro-
perty, the Wells brothers immediately served Layne Astle, Carleen
May Astle's husband, with a Notice of Trespass and Unlawful Detainer
on June 16, 1975. The Astles claim to enjoy an easement or a li-
cense to go upon the above described property owned by the Inter-
venors so that they can divert water from the well located thereon.
However, the only easement or license granted to the Astles which
the Intervenors are aware of is Right-of-Way No. I-2%20, which
granted the Astles as easement across the Northwest 1/4 of Section
9, Township 6 South, Range 3 East, Boise Meridian. This easement
ends at the survey line dividing the Northwest quarter section
from the Northeast gquarter section of Section 9. Thus, this ease-
ment does not give the Astles any right to go upon property where
the well is located in the Northeast quarter section of Section 9
and owned by the Intervencrs.

INTERVENTION

This Petition to Intervene is submitted pursuant to Rule
6 of the Rules and Regulations, Practice and Procedure, of the
Department of Water Resources. Said rule allows the Director to
enter an order granting leave to intervene to those persons who
are directly and substantially affected by the proceeding. As
the Astles have been granted a permit and seek a license to divert
water from a point located on the property legally owned by the
Intervenors, they will be directly and substantially affected by

the granting of a license because the Astles will have to trespass

MEMORANDUM OF AUTHORITIES, Page 3. I



upon their property in order to exercise the water right which
they seek. Moreover, Ivyl W. and Novell M. Wells have been granted
Permit No, 57-7145 to appropriate ground water from a point of
diversion located in the Southwest 1/4 of the Northeast 1/4 of
Section 9, Township 6 South, Range 3 East, Boise Meridian; thus
any water right which the Intervenors may acgquire under this
permit may be substantially injured by the grant of a senior
water right to the Astles,.

In order to he granted a license to divert watexr, the
Astles must submit proof of "([tlhe relation or understanding upon
which the right to take water from such [diversion] works is based",
L.C.842-217(6). 1In addition, they also must submit proof of the
amount of water which has been applied to a beneficial use.
I.C.§42-217(3). Any person may protest the statements made by
the Astles in the submission of their proof of beneficial appli~
cation of water for their license. I,C.§42-224, It is the position
of the Intervenors that I.C,§42-224 gives them the right to inter-
vene to protest such statements made by the Astles. Thus, this
Petition to Intervene should be granted so that the Intervenors may protest the
statements made by the Astles in their application for a license.

GRANT OF A LICENSE

The ultimate issue which must be resolved in this pro-
ceeding is whether the Astles are entitled to a license to divert
water from a point located in the Southwest 1/4 of the Northeast
1/4, Section 9, Township 6 South, Range 3 East, Boise Meridian.
It is the position of the Intervenors that the Astles cannot ac-
quire such a license because, in order to divert the water, the
Astles must trespass upon the property owned by the Intervenors.
The Intervenors further contend that the Astles have not diverted
and applied to a beneficial use the amount of water for which they

seek a license to appropriate,
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According to Wells A. Hutchins in his comprehensive
article entitled "Idaho Law of Water Rights", "[ilt is the
settled rule of decision in Idaho that an appropriation of water
cannot be made or a permit to appropriate water acquired through
trespass upon the land of another". 5 Idaho Law Review, p. 15
{(1968). This principle was recently reaffirmed by the Supreme

Court of Idaho in the case of Lemmon v. Hardy, 95 Idaho 778,

519 P.2d 1168 {1974), wherein Justice McQuade quoted with approval

from Bassett v. Swenson, 51 Idaho 256, 25%, 5 P.2d 722, 723 (1931):

"'It is quite generally held that a water
right initiated by trespass is void. That
is to say, one who diverts water and puts
it to a beneficial use by aid of a tres-~
pass does not, pursuant to such trespass,
acquire a water right., Any claim of right
thus initiated is void,'" 95 Idaho 780.

Accord, Idaho Power Company v. City of Buhl, 62 Idaho 351, 111

P.2d 1088 (1941}; Jones v. McIntire, 60 Idaho 338, 91 P.24 373

(1939); Marshall v. Niagara Springs Orchard Company, 22 Idaho

144, 125 P. 208 (1912).

In the case of Marshall v. Niagara Springs Orchard

Company, supra, Marshall applied for and received a permit to
appropriate water from a point of diversion located on land

owned by Niagara Springs Orchard Company. He then initiated an
action against Niagara Springs Orchard Company to condemn a right-
of-way for a ditch and power house so that he could divert the
water and put it to a beneficial use. The Court found that Mar-
shall trespassed on the land owned by Niagara Springs Orchard
Company when he entered that land to inspect and survey the point
of diversion. This survey was required for Marshall's application
to the State engineer for a permit to appropriate the water. The
Court ruled that, because of Marshall's trespass, the permit granted
to him "was of no force or effect" and so he 4id not enjoy a right
ta condemn the property of Niagara Springs Orchard Company. 22

Idaho 158.
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Thus, if the Astles did trespass upon property owned
by the Intervenors in order to construct diversion works, dit-
ches, or to lay pipes, then they could not and cannot now acquire
a water right because of this trespass. As the evidence will
show, the Astles do not now enjoy nor can they acquire a license
or easement to go upon the property legally owned by the Intexr-
venors, described as the Southwest 1/4 of the Northeast 1/4 of
Section 9, Township 6 South, Range 3 East, Boise Meridian; there-
fore, any right which the Astles may hold to divert water under
Permit No. 57-7022 from a point located in the above described
quarter section could only be acquired by trespass and sc¢ is invalid.
As the Astles do not have a valid water right, they cannot be
granted a license for the same.

SUMMARY

The Intervenors are directly and substantially affected
by issuance of a license to appropriate water based upon Permit
No. 57-7022 to the Astles. If this Petition to Intervene is
granted, the Intervenors, by and through their attorney, will
present a meritorious case to establish that the Astles cannot
acquire a license to appropriate water because of their trespass.
The Intervenors may also submit evidence that the Astles have
not diverted and applied to a beneficial use water in the amount
for which they seek a license. Thus, the Intervenors respect-
fully submit that their Petition to Intervene in the above entitled
matter should be granted.

DATED this_in__ day of February, 1979.

Sruse . “Tharae

Bruce I.. Thomas
Attorney for Intervenors
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CERTIFICIATE OF MAILING

I HERERY CERTIFY that on the lq*k\day of February,
1979, T served a true and correct copy of the foregoing MEMO-
RANDUM QOF AUTHORITIES, by depositing a copy thereof in the
United States mail, postage prepaid and addressed to W.F.
Ringert, of the firm of Anderson, Kaufman, Anderson & Ringert,
Attorneys at Law, 503 Idaho Building, Boise, Idaho 83701,

attorney for Permit Holder.

Bruce 1., Thomas

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the [fi+' day of February,
1979, T served a true and correct copy Of the foregoing MEMORANDUM
OF AUTHORITIES, Ly depositing a copy thereof in the United States
mail, postage prepaid and addressed to Carleen May Astle, Route
B, Box 341B, Grand View, Idaho, 83624, the Permit Holder.

Poite 1. Thomas

Bruce L. Thomas
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Bruce L. Thomas

KENNEDY, THOMAS & SASSER
Attorneys at Law

1414 West Franklin Btreet
P.O. Box 25681

Boise, Idaho 83701
Telephone: 336-3250

Attorney for Intervenors

STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT NO. }

57-7022 TO APPROPRIATE PUBLIC }

WATERS OF THE STATE OF IDAHO )

GRANTED TO CARLEEN MAY ASTLE, )

MEMQRANDUM OF AUTHORITIES
Applicants.

)
)
)
IVYL, W. WELLS and DIANNE K. )
WELLS, PERSONAL REPRESENTATIVE)
OF THE ESTATE OF NOVELL M, )
WELLS, DECEASED )

)

)

)

Intervencrs.

This Memorandum of Authorities is submitted by the
Intervenors, Ivyl W, Wells and Dianne K. Wells, persaonal repre-
sentative of the estate of Novell M. Wells, in support of their
Petition to Intervene to Protest Grant of a License in the above
entitled case. Before the question of intervention can be con-
sidered, the history of the ownership of the Astle permit and the
Wells' property must be analyzed.

STATEMENT OF FACTS

On December 12, 1978, Carleen May Astle submitted a
Proof of Application of Water to Beneficial Use so as to obtain
a license to divert water upon the basis of Permit No. 57-7022.
This permit, now allegedly owned by Carleen May Astle, was origin-
ally granted to Richard V. Kiem on October 23, 1968. The point
of diversion for this permit was a well located in the Northwest
1/4 of the Northeast 1/4, Section 8, Township 6 South, Range 3

East, Boise Meridian., Kiem applied for and was granted a change

i
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in the point of diversion on March 7, 1969 to a point located in
the Southeast 1/4 of the Northeast 1/4, Section 8, Township 6
South, Range 3 East, Boise Meridian. Minnie Kiem 0dle, as
executrix of the estate of Richard Kiem, assigned this permit

to Francis J. Powell, January 19, 1972, On February 1, 1972,
Powell was granted an amendment to this permit, changing the
poinf of diversion to a point located in the Southwest 1/4,
Northeast 1/4, Section 9, Township 6 South, Range 3 East, Boise
Meridian, a guarter section which Powell was purchasing under
contract at that time and which is now legally owned by the
Intervenors. Powell purportedly assigned this permit to Carleen
May Astle on November 11, 1974.

Prior to January 30, 1973, the record owner of the pro-
perty where the well in dispute is located, described as the
Southwest 1/4 of the Northeast 1/4, Section 92, Township 6 South,
Range 3 East, Boise Meridian, and now owned by the Intervenors,
was Olive Hughes; Francis Powell was purchasing this property

under contract from Olive Hughes. On January 30, 1973, Olive

"Hughes deeded this property to Francis J. Powell and Grace A.

Powell, husband and wife. Francis J. Powell and Grace A. Powell
conveyed this property, by warranty deed, on March 21, 1973, to
Powell Feed Lots, Inc., a corporation in which the Wells brothers
were stockholders. Forclosure proceedings on debts owed by Powell
Feed Lots, Inc., were initiated against the property and Ivyl W.
Wells and Novell M. Wells redeemed the property from the Sheriff's
sale of real property on Jduly 8, 1975. Since that date, Ivyl W.
Wells and Novell M. Wells have been the legal and equitable owners
of the property described as the Southwest 1/4 of the Northeast 1/4,
Section 9, Township 6 South, Range 3 East, Boise Meridian, the
property upon which the Astles seek to divert water from the well.
Novell M. Wells died on August 31, 1978 and Dianne K.
Wells was appointed the personal representative of his estate.
ﬁmﬁ% R
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Letters Testamentary were issued to her by the Magistrate of
the District Court, Elmore County, State of Idaho, on September
18, 1978. The Intervenors have sold the property, described above,
to Dafrel F. Yost and Helen I. Yost, husband and wife, under an
escrow contract.

When Ivyl W, and Novell M. Wells became aware that the
Astles were trespassing upon the above described property so that
the Astles could divert water from the well located on said pro-
perty, the Wells brothers immediately served Layne Astle, Carleen
May Astle's husband, with a Notice of Trespass and Unlawful Detainer
on June 16, 1975. The Astlea claim to enjoy an easement or a li-
cense to go upon the above described property owned by the Inter-
venors so that they can divert water from the well located thereon.
However, the only easement or license granted to the Astles which
the Intervenors are aware of is Right-of-Way No. I1I-2920, which
granted the Astles as easement across the Northwest 1/4 of Section
9, Township 6 South, Range 3 East, Boise Meridian. This easement
ends at the survey line dividing the Northwest quarter section
from the Northeast guarter section of Section 9. Thus, this ease-
ment does not give the Astles any right to go upon property where
the well is located in the Northeast quarter section of Section 9
and owned by the Intervenors,

INTERVENTION

This Petition to Intervene is submitted pursuant to Rule
6 of the Rules and Regulations, Practice and Procedure, of the
Department of Water Resources., Said rule allows the Director to
enter an order granting leave to intervene to those persons who
are directly and substantially affected by the proceeding. As
the Astles have been granted a permit and seek a license to divert
water from a point located on the property legally owned by the
Intervenors, they will be directly and substantially affected by
the granting of a license because the Astles will have to trespass

.
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upon théir property in order to exercise the water right which
they seek. Moreover, Ivyi W. and Novell M, Wells have been granted
Permit No. 57-7145 to appropriate ground water from a point of
diversion located in the Southwest 1/4 of the Northeast 1/4 of
Section 9, Township 6 South, Range 3 East, Boise Meridian; thus
any Water right which the Intervenors may acquire under this
permit may be substantially injured by the grant of a senior
water right to the Astles.

In order to be granted a license to divert water, the
Astles must submit proof of "[tlhe relation or understanding upon
which the right to take water from such [diversion] works is based",
I.C.§42-217(6). 1In addition, they also must submit proof of the
amount of water which has been applied to a beneficial use.
1.C.§42-217(3). Any person may protest the statements made by
the Astles in the submission of their proof of beneficial appli-
cation of water for their license. I.C,§42-224. It is the position
of the Intervenors that I.C.§42-224 gives them the right to inter-
vene to protest such statements made by the Astles. Thus, this
Petition to Intervene should be granted so that the Intervenors may protest the
statements made by the Astles in their application for a license.

GRANT OF A LICENSE

The ultimate issue which must be resolved in this pro-
ceeding is whether the Astles are entitled to a license to divert
water from a point located in the Southwest 1/4 of the Northeast
1/4, Section 9, Township 6 South, Range 3 East, Boise Meridian.
It is the position of the Intervenors that the Astles cannot ac-
quire such a license because, in order to divert the water, the
Astles must trespass upon the property owned by the Intervenors.
The Intervenors further contend that the Astles have not diverted
and applied to a beneficial use the amount of water for which they

seek a license to appropriate.

o
~.»u-:\r', Ladal
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" According to Wel}s A. Hutchins in his comprehensive
article entitled "Idaho Law of Water Rights", "[i]t is the
settlgd rule of decision in Idaho that an appropriation of water
cannot be made or a permit to appropriate water acquired through
trespass upon the land of another". 5 Idaho Law Review, p. 15
(1968). This principle was recently reaffirmed by the Supreme

Court of Idaho in the case of Lemmon v, Hardy, 95 Idaho 778,

519 P.2d 1168 (1974), wherein Justice McQuade guoted with approval

from Bassett v. Swenson, 51 Idaho 256, 259, 5 P.2d 722, 723 (1931):

"'It is quite generally held that a water
right initiated by trespass is void. That
is to say, one who diverts water and puts
it to a beneficial use by aid of a tres-
pass does not, pursuant to such trespass,
acquire a water right. Any claim of right
thus initiated is void.'" 95 Idaho 780.

Accord, Idaho Power Company v. City of Buhl, 62 Idaho 351, 1lll

P.2d 1088 (1941l); Jones v. McIntire, 60 Idaho 338, 91 P.2d 373

(1939) 3 Marshall v. Niagara Springs Orchard Company, 22 Idaho

144, 125 P. 208 (1912).

In the case of Marshall v. Niagara Springs Orchard

Company, supra, Marshall applied for and received a permit to
appropriate water from a point of diversion located on land

owned by Niagara Springs Orchard Company. He then initiated an
action against Niagara Springs Orchard Company to condemn a right=-
of-way for a ditch and power house so that he could divert the
water and put it to a beneficial use, The Court found that Mar-
shall trespassed on the land owned by Niagara Springs Orchard
Company when he entered that land to inspect and survey the point
of diversion. This survey was required for Marshall's application
to the State engineer for a permit to appropriate the water. The
Court ruled that, because of Marshall's trespass, the permit granted
to him "was of no force or effect" and so he did not enjoy a right

to condemn the property of Niagara Springs Orchard Company. 22

WCROFILMED
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Thus, if the Astles did trespass upon property owned
by the Intervenors in order to construct diversion works, dit-
ches, or to lay pipes, then they could not and cannot now acquire
a water right because of this trespass. As the evidence will
show, the Astles do not now enjoy nor can they acquire a license
or easement to go upon the property legally owned by the Inter-
venors, described as the Scuthwest 1/4 of the Northeast 1/4 of
Section 9, Township 6 South, Range 3 East, Boise Meridian; there-
fore, any right which the Astles may hold to divert water under
Permit No. 57-7022 from a point located in the above described
quarter section could only be acquired by trespass and so is invalid.
As the Astles do not have a valid water right, they cannot be
granted a license for the same.

SUMMARY

The Intervenors are directly and substantially affected
by issuance of a license to appropriate water based upon Permit
No., 57=7022 to the Astles. If thig Petition to Intervene is
_granted, the Intervenors, by and through their attorney, will
present a meritorious case to establish that the Astles cannot
acquire a license to appropriate water because of their trespass.
The Intervenors may also submit evidence that the Astles have
not diverted and applied to a beneficial use water in the amount
for which they seek a license. Thus, the Intervenors respect-
fully submit that their Petition to Intervene in the above entitled
matter should be granted.

DATED this |4' day of Fehruary, 1979,

Srves 3. Thowa

Bruce L. Thomas
Attorney for Intervenors
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CERTIFICIATE QF MAILING

I HEREBY CERTIFY that on the H"/L\day of February,
1979, I served a true and correct copy of the foregoing MEMO-
RANDUM OF AUTHORITIES, by depositing a copy thereof in the
United States mail, postage prepaid and addressed to W.F.
Ringert, of the f£firm of Anderson, Kaufman, Anderson & Ringert,
Attorneys at Law, 503 Idaho Building, Boise, Idaho 83701,

attorney for Permit Holder.

. Eg-

Bruce L. T 6mas

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the {ﬂ+ day of February,
1979, I served a true and correct copy of the foregoing MEMORANDUM
OF AUTHORITIES, by depositing a copy thereof in the United States
mail, postage prepaid and addressed to Carleen May Astle, Route
B, Box 341B, Grand View, Idaho, 83624, the Permit Holder.

 Pute d. Thanmas

Bruce i, Thomas
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Bruce L. Thomas

KENNEDY, THOMAS & SASSER
Attorneys at Law

1414 West Franklin Street
P.O. Box 2581

Boise, Idaho 83701
Telephone: 336-3250

Attorney for Intervenors

N STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT NO. )
57-7022 TO APPROPRIATE PUBLIC )}
WATERS OF THE STATE OF IDAHO )
GRANTED TO CARLEEN MAY ASTLE, )

PETITION TO INTERVENE TO
PROTEST GRANT OF A LICENSE

Applicants,

IVYL W. WELLS and DIANNE K,
WELLS, PERSONAL REPRESENTATIVE
OF THE ESTATE OF NOVELL M,
WELLS, DECEASED,

Intervenors.

COME NOW Ivyl W. Wells and Dianne K. Wells, Personal
Representative of the Estate of Novell M. Wells, deceased, and
petition to intervene in the above entitled proceeding on their
own behalf and on behalf of Darrel F, Yost and Helen I. Yost,
to protest and object to the issuance of a license to Carleen May
Astle to appropriate the public waters of the State of Idaho, for
each of the reasons and grounds set forth as follows:

I.

Ivyl W, Wells and Novell M, Wells, applied, on June 17,
1975, for Permit No. 57-7145 to appropriate the public waters
of the State of Idaho by diversion by means of a well located in
the Southwest 1/4, Northeast 1/4, Section 9, Township 6 South,
Range 3 East, Boise Meridian, to irrigate 120 acres of farm land,
located in the West 1/2 of the Northeast 1/4 and the Northeast
1/4 of the Northwest 1/4, all in Section 9, Township 6 South,
Range 3 East, Boise Meridian. This application was approved by

the Department of Water Resources and a permit was lssued,

July 11, 1977. E%sygg”*g%“%@
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. i1.

Novell M. Wells died on August 31, 1978 and Dianne K.
Wells was appointed the personal representative of his estate.
Letters Testamentary were issued to her by the Magistrate of the
District Court, Elmore County, State of Idaho, on September 18,
1978.,

IIT.

Carleen May Astle claims to be the assignee of Permit
No. 57-7022 to appropriate the public waters of the State of
Idaho by diverting ground water from a well located in Southwest
1/4 of the Northeast 1/4, of Section 9, Township 6 South, Range
3 East, Boise Meridian, Layne Astle is the husband of Carleen
May Astle.

1v.

Pursuant to Permit No., 57-7022, Carleen May Astle sub-
mitted her Proof of Application of Water to Beneficial Use to the
Department on December 12, 1978. 1In this application, she stated
‘that she had caused to be applied water in‘the amount of 3.2 cfs
for irrigation purposes to 160 acres and that such water had been
diverted from the well described above in paragraph III.

V.

Ivyl W. Wells has been informed and verily believes
that the well described above, in paragraph 111, has caved in and
that it is impossible to pump water in the amount of 3.2 cfs from
said well.

VI.

All real property situated in the Southwest 1/4 of the
Northeast 1/4 of Section 9, Township 6 South, Range 3 East, Boise
Meridian, including the well located thereon from which Carleen
May Astle seeks a license to divert water, is legally owned by
Ivyl W. Wells and Dianne K. Wells, personal representative of the
estate of Novell M. Wells. Said property has been sold under an

escrow contract to Darrel F. Yost and Helen I. Yast.
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VIiI.
Neither Carleen May Astle or Layne Astle, her husband,
has acquired nor enjoys any easement or license to go upon the
real property located in the Southwest 1/4 of the Northeast 1/4
of Section 9, Township 6 South, Range 3 East, Boise Meridian,
owned‘by the Petitioners, in ordexr to construct a well, other
diversion works, ditches or to lay pipes.
VIII.
Permit No, 57-7022 was purportedly assigned to Carleen
May Astle on November 12, 1974. Since that date, Carleen May
Astle, and/or her husband, lLayne Astle, have trespassed and
continue to trespass upon said real property, described in the
paragraph next preceding, even though she and her husband were
served with a Notice of Trespass and Unlawful Detainer by the
Sheriff of Owyhee County, on June 9, 1975, at the express direction
of Ivyl W. Wells and Novell M. Wells,
IX,
Any diversion of water from a point located in the
Southwest 1/4 of the Northeast 1/4 of Section 9, Township 6 South,
Range 3 East, Boise Meridian, by Carleen May Astle or Layne Astle,
can only be effected by a trespass upon the said real property legally
owned by Ivyl W. Wells and the estate of Novell M. Wells, deceased,
as a result of which said Carleen May Astle or Layne Astle cannot
acquire a license to divert irrigation water from a point of diver-
sion located in said quarter section,
X.
Carleen May Astle has not submitted and cannot submit
proof of the relation or understanding upon which the right to
take water from the well, described above, is based as required by

Sections 42-217 and 42~219, Idaho Code,
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XTI,

The petitioners; Ivyl W. Wells and Dianne K. Wells, the
personal representative of the estate of Novell M. Wells, deceased,
would be irreparably injured by the grant of a license to Carlene
May Astle, or her successors or assignees, to appropriate the
public waters of the State of Idaho by diverting ground water
from a well located in the Southwest 1/4 of the Northeast 1/4 of
Section 9, Township 6 South, Range 3 East, Boise Meridian, because
the grant of said license would give Carleen May Astle a water
right senior to any water rights which the Petitioners may acquire
under Permit No, 57-7145,

WHEREFORE, the Petitioners pray that this Petition to
Intervene in the Matter of Permit No, 57=7022 To Appropriate
Public Waters of the State of Idaho granted to Carleen May Astle
be granted so that the Petitioners may have the opportunity to
protest the granting of a license to Carleen May Astle, or her
successors or assigns, to appropriate the public waters of the
State of Idaho upon the basis of and as requested by Permit
.No. 57-7022 and the Proqf of Application of Water to Beneficial Use.

If this petition is granted and a hearing is held on
the matter, the Petitioners will submit evidence, both documentary
and testimentary, establishing that Ivyl W. Wells and Dianne K.
Wells, personal representative of the estate of Novell M. Wells,
deceased, are the legal owners of all real property situated in
the Southwest 1/4 of the Northeast 1/4 of Section 2, Township 6
South, Range 3 East, Boise Meridian, that neither Carleen May
Astle nor Layne Astle has acquired nor enjoys any easement or
license to go upon the above mentioned real property in order to
construct a well, other diversion works, ditches, or to lay pipes,
and that Carleen May Astle and Layne Astle have trespassed and
continue to trespass upon said real property described above in

order to divert water from a well located in said quarter section.
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This petition is filed pursuant to Section 42=224,

Idaho Code, and Rule 6 of the Rules and Regulations, Practice

. and Procedure, of the Department of Water Resources.

DATED this ]j*L day of February, 1979.

Bruce L. Thomas

KENNEDY, THOMAS & SASSER
Attorney for Intervenors
P,0. Box 2561

Boise, Idaho 83701

STATE OF IDAHO )
)ss,
County of Elmore }

IVYL W. WELLS and DIANNE K. WELLS, personal representative
of the estate of Novell M, Wells, deceased, being first duly sworn,
depose and say:

That they are the Petitioners in the above entitled cause;
that they have read the foregoing Petition, know the contents there-

of, and that they believe the facts stated therein to be true.

)

Jﬁf\—-1_j?4//ﬂ%/Ziﬂfvﬁ/7
Ivyl W. Mells -

) ’)
crig Kl 2
ianne K. Wwells, Personal

Representative of the Fstate
of Novell M. Wells, Deceased

SUBSCRIBED AND SWORN to before me this 3% day of

February, 1%79. ,/

i oA g

“ - ’ /

_7%?:;,(. Y m/?/zz,rgx_' _
Rotary Public jfor Idaho
Residing at_;'gzj; {dipe Sy ly Tdaho

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the |q4ikday of February, 1979,
T served a true and correct copy of the foregoing PETITION TO
INTERVENE TO PROTEST GRANT OF A LICENSE, by depositing copy thereof
in the United States mail, postage prepaid and addressed to W.F.
Ringert, of the firm of Anderson, Kaufman, Anderson & Ringert,
Attorneys at Law, 503 Idaho Building, Boise, Idaho, 83701, attorney

for Permit Holder. ) Ei
S 1 m

Bruce L. Thomas
KENNEDY, THOMAS & SASSER i‘ﬁ%iﬁii‘%
Attorney for Intervenors “‘““ﬁ% R
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CERTIFICATE QF MAILING

!ﬂ*l\ day of February, 1979,
5)

I HEREBY CERTIFY that on the
regoing Petition to Inter-

I served a true and correct copy of the
vone to Protest Grant of a License, by depositing a copy thereof in

the United States mail, postage prepaid and addressed to Carleen
May Astle, Route B, Box 341 B, Grand View, Idaho, 83624, the Permit

Holder.

Bruce L. Thomas
Attorney for Intervenors

e
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Bruce L. - Thomas

KENNEDY, THOMAS & SASSER
Attorneys at Law

1414 West Franklin Street
P,.0. Box 2581

Boise, Idaho 83701
Telephone: 336-3250

Attorney for Intervenors

STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT NO,
57-7022 TO APPROPRIATE PUBLIC
WATERS OF THE STATE OF IDAHO
GRANTED TO CARLEEN MAY ASTLE,
ORDER GRANTING LEAVE
Applicants. TO INTERVENE
IVYL W, WELLS and DIANNE K.
WELLS, PERSONAL REPRESENTATIVE
OF THE ESTATE OF NOVELL M.
WELLS, DECEASED

Intervenors.

Tt gt Salt Vot Nl Cnerst ot Vst Pt et vt Pt et Wikt

The Petition to Intervene to Protest Grant of a License

filed in the above entitled matter by Ivyl W. Wells and Dianne K.

Wells, personal representative of the estate of Novell M. Wells,

deceased, having been reviewed and duly considered, and all other
pleadings and documents on file in this cause also having been
reviewed and considered, and good cause appearing therefor;

IT 15 HEREBY ORDERED that the Petition to Intervene
filed in the above matter by Ivyl W. Wells and Dianne K, Wells,
personal representative of the estate of Novell M. Wells, deceased,
be and the same is hereby granted in its entirety, pursuant to

Section 42-224, Idaho Code, and Rule 6 of the Rules and Regqulations,

Practice and Procedure, of the Department of Water Resources.

DATED this day of r 1979.

C. Stephen Allred, Director of the
Department of Water Resources
S5tate of Idaho

Boise, Idaho

i -9& .'r'kl*ll 'éaglduﬂl"“‘
ORDER GRANTING LEAVE \\&Wuw”
TO INTERVENE, Page 1.
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CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the pf+k day of February,
1979, I served a true and correct copy of the foregoing ORDER
GRANTING LEAVE TO INTERVENE, by depositing a copy thereof in
the United States mail, postage prepaid, and addressed to W.F,
Ringert, of the firm of Anderson, Xaufman, Anderson & Ringert,
Attorneys at Law, 503 Idaho Building, Boise, Idaho,83701,
attorney for Permit Holder.

~ Puee ] T hesmas

Bruce L. Thomas

CERTIFICATE OF MAILING

th

I HEREBY CERTIFY that on the day of February,
1979, I served a true a correct copy of the foregoing ORDER
GRANTING LEAVE TO INTERVENE, by depositing a copy thereof in
the United States wail, postage prepaid and addressed to
Carleen May Astle, Route B, Box 341 B, Grand View, Idaho, 83624,

@W&

Bruce L, Thomas

ORDER GRANTING LEAVE \‘
TO INTERVENE, Page 2. "



. LAW OFFICE |

KENNEDY, THOMAS & SASSER
ATTORNEYS AT LAW
1414 WEST FRANKLIN STREET

FRED KENNEDY PO BOX 2561
BRUCE L THOMAS BOISE, IDAHO 82701 AREA CODE 208
M MICHAEL SASSER TELEPHOMNE [208) 338-325D

February 14, 1979

Mr. C. Stephen Allred
Director

Department ol Water Resources LT -
Statehouse Mail e
Boise, Idaho 83720 ‘ i

L

Re: Permit No. 57-7022
Dear Mr., Allred:

Please find enclosed herewith the original and one copy
of a Petition to Intervene to Protest Grant of a License, Memor-
andum of Authorities and a proposed Order Granting Leave to Inter-
vene. I[vyl W, Wells and Dianne K. Wells seek an order of the
Department permitting them to intervene in the matter of Permit
No. 57-7022, which permit has been issued to Carleen *May Astle,
to protest the grant of a license to her.

Please Tequest your staff to file these pleadings in
the appropriate file.

Thank you for vour cooperation in this matter.

Very truly yours,

SV v

Bruce L. Thomas

BLT: ke
Fnclosures
M 'ﬂ“'t-.'k . y\"‘x-:
cc: Mr. W.F. Ringert fﬁw“uﬁﬂ“ﬁgﬁjﬁ¥
Carleen May Astle ﬁ&ﬁiﬁ}.ﬁ 1 fhakiiizi

Dr. Ivyl W. Wells
Mrs. Dianne K. Wells
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State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idoho

JOHN V. EVANS Mailing oddress
Governar Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 384-2215

Bhrector

Jdanuary &, 1979

crriecn 'lay Astle
et T, Tox 2418
randview, ID 83624

vear s, Astle: Re: Permit No. 57-7022

Enclosed is a copy of the Order reinstating your permit and advancing the
priority date to September 14, 1988.

We acknowledge receipt of the affidavit submitted as proof of beneficial
useé for the above referenced permit.

Before a license can be issued, a field examination must be made by a
representative of this Department. We cannot tell just when this exam-
ination will be made, but ocur examiner will try to contact you at the
time he makes the examination so that you may show him the system.

If you have any questions regarding the field examination, please contact
our regional office in Boise.

Sincerely,

RITA FLECK
Water Rights

ce: Fred Kennady

SR
|d
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Forn:n_ﬂtj{i"; /- . Identification No.
o . STATE OF IDAHO ) o
_%%.  DEPARTMENT OF WATER RESOURCES & Ui
e s &
“YU PROOF OF APPLICATION g, L

5" OF WATER TO BENEFICIAL usz"’a % wo

))%

1. a) Nameofpormit hoaldor z O ol

3. Dateofpriprwmetyoumpmpamdwmbhsh Mev 147/
L]
4. a) Source from which water was appropriated e f i
f the point of diversion: § § Y “. %, Section
b) Location of the point of diversion ‘6 M l; io ?
Township il 3 , Range 3 ﬁ Boise Meridian. Other points of diversion:

5. a) The amount of water and use to which the water has been applied:

Amount ? -2 _La?négipurpomﬁom% to_ Ock 3} incl.
{cfs &/or acre-feat per annum) th-day) (month-day}

Amount purposes from incl.
{cfs 8/or acre-feet per annum) {month-day) (month-day)
Amount for prposes from to inch.
{cfs 8/or acre-fest per annum) (month-day) (month-day)
b) Total amount appropriated cfs and/or acre-feet per annum,
*

c) Delcribe how and by whom musuremant of rate of flow or amount of storage wes made and the

6. if mmofdhmnmﬁwmm by someone other than the permit hokler:
e} Give the-neine of destription wwamm&wmmwmmmismwmm

b) Describe the agreement of understanding by which you take water from the works:

7. a) Briefly describs the works for diverting and conveying the water to the place of use, (if from a
subterranesn source, give the pump size, motor size, size of well cesing, depth of well; if from surface
water, give brief deseription of diversion structure and/or canal or ditch):

b} Describe the provision for making a msasurement which you have at your point of diversion:
{i.e., installed measuring device, access port, other)




-
s

8. If for other then irrigation, describe the beneficial use to which you have applied the water and the place of use:

NE% SW% SEX
7§ R |sec sen] OTA-
2
o
- - H t
- _
} - ﬁ i ""‘L . * ‘1 il i i I 4
Tota! number of acres irrigated I Q&’
10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

Dec. )25
7 (Date) nature)
State of 1DAKO

County of OWYHEE

o S St

On this _1! day of

DECEMBER

, 19 _&'  personally appeared before me the

signer(s) of the above instrument, who duly acknowledged to me that he (she) (they) executed the same.

Mv’vcotr'nﬂ,giqc)_igh@pkas 12-16=80

-

Notary Pablic
Residing at ___GRAND VIEW, IDAHO




7wl /,) .
| ) Q/‘Litf /‘t/f /‘ /
dnda {"v”o o -OCME%LQU()

Bo 4



SRTMEN,, Qnte of [daho o
7

. O,
N DEPARTMENT OF WATER RESOURCES
VQM@L STATE OFFICE, 373 W. Franklin Street, Boise, Idaho
JOHN V. EVANS Maling address
Govemor Statehouse
Doise, Idahe 83720
C. STEPHEN ALLRED (208) 384-2215

Dheacrer

December %}, 1978
Re: Permit No. 57-7022

CarTeen May Astle
Star Route, Box 339
Grandview ID 83624

Dear Ms. Astie:

You are hereby notified that under the provisions of Section 42-218a of the

Idaho Code, Permit No. 57-7022 has Tapsed since you have not notified us that
you have completed the project by the date required on your permit. You were
provided forms for that purpose in our notice to you dated September 30, 1978.

Your permit cannot be reinstated unless you submit the proof of beneficial
use affidavit, enclosed, or show other reasonable cause why the permit should
be reinstated within 60 days from the date of this lapse notice.

a8

C. STEPREN ALLRED
Dirgctor

CSA:jfr
Encl.
cc: Fred Kennedy

P.0. Box 2561
Boise ID 83701

e e e ———— e o = -



State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, idaho

Mailing address:
Statehouse
Boise. Idahe 83720
{208) 384-2215

CERTIFIED MAIL 480778
Sapterber 37, 1578

Re: Permit No. 57-7022

Carleen May Astle
Star Route, Box 339
Grandview, ID 3624

Dear Ms. Astle:

One of the conditions of approval of your water Permit No. (see last
page of your approved permit) was that evidence of the extent of ﬁ?ve]opment be
submitted as proof of application of water to beneficial use to this office on

or befgre r . Enclosed is an affidavit form which must be
used to submit %ﬁe requiFeh proof of beneficial use.

If you have not fully completed your project, and you have not previously received
an extension of time, you may request an extension of time provided the delay is
for reasonable cause as indicated in Section 42-204, Idaho Code, amended. If you
have been prevented from proceeding by a governmental agency or by litigation,
more than one extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be
received by this Department on or before the above mentioned date, otherwise, the
permit will lapse and be of no further force or effect.

//'_\3 —’iA//
RI%E?FLECK
Water Rights

Encl: Proof affidavit
ORder

ce: Fred Kennedy
P. 0. Box 2561
Boise, ID 83701

e
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. - . LAW OFFICE .

KENNEDY & THOMAS
ATTORNEYS AT LAW
t414 WEST FRANKLIN BTREET
FRED KENNEDY PO HOX 2881 AREA CODE 208

BRUCE L. THOMAS BOQISE, IDAHO 83701 TELEPHONE 338-3230

September 14, 1978

RECEIVE)

SEP 15 1978
Ms. Rita Fleck
Department of Water Resourses Departmant of Waler Resgyreey
State of Idaho ,
Statehouse Mail R .
Boise, Idaho 83720 AT T e

Re: In the Matter of Permit No. 57-7022 in the
Name of Carlene May Astle T

Dear Ms. Fleck:

This letter will confirm our telephone conversation
of Tuesday, September 12, regarding the above mentioned matter
wherein you confirmed that this office would receive notice and
copies of any pleadings or other documents filed in the above
mentioned case.

Your attention is directed to an order entered in the
above mentioned proceeding, dated June 27, 1977, and signed by
A. Kenneth Dunn. This order provides that Ivyl W, Wells and
Novell M. Wells, whom this firm represents, are to be notified
if and when the holder of Permit No. 57-7022 files proof of
application of water to benefical use.

Thank yveu for your cooperation in this matter.

Very truly yours,

Bruce L., Thomas
T:ke

cc: Mrs., Dianne K. Wells
Dr. Ivyl W. Wells



/@{%mw% State of Idaho
771 %) DEPARTMENT OF WATER RESOURCES

a0 N e
f"M“'} STATE OFFICE, 373 W. Franklin Street, Boise, idaho

JOHN V. EVANS Mailing address:
Gevermor Statehouse
Boise, [doho 83720
C. STEPHEN ALLRED (208) 384-2215
Director
CERTIFIED MAIL
July 37, 1978

Re: Permit No. §7-7027

Francis J. Powell
Route B, Box 343
Grand View, ID 83624

Dear Mr. Powell:

One of the conditions of approval of your water Permit No. - (see last
page of your approved permit) was that evidence of the extent of development be
submitted as proof of application of water to beneficial use to this office on
or before _ QOctober 1. 1978 . Enclosed is an affidavit form which must be
used to submit the required proof of beneficial use.

If you have not fully completed your project, and you have not previously received
an extension of time, you may request an extension of time provided the delay is
for reasonable cause as indicated in Section 42-204, 1daho Code, amended. If you
have been prevented from proceeding by a governmental agency or by litigation,
more than one extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be

received by this Department on or before the above mentioned date, otherwise, the
permit will lapse and be of no further force or effect.

Ty s !
Ve

i Z / - s
RN F o ,,Q‘\\--.—_; -, C €A
RI LECK

Water Rights

Encl: Proof affidavit



State of Idaho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemer Statehouse
Boise, Idoho 83720
C. STEPHEN ALLRED (208) 384-2215
Direcror

CERTIFIED MAIL
A
July 31. 1973 158046
Re: Permit No.
57-702

Francis J. Powell
Prute 7, Box 343
frand View, ID 83624

Neay Mr, Poweld:

One of the conditions of approval of your water Permit No. (see last
page of your approved permit) was that evidence of the extent of/déwadopment be
submitted as proof of application of water to beneficial use to this office on
or before . Enclosed is an affidavit form which must be
used to submfttbherrd#qui®@d proof of beneficial use.

If you have not fully completed your project, and you have not previously received
an extension of time, you may request an extension of time provided the delay is
for reasonable cause as indicated in Section 42-204, ldaho Code, amended. If you
have been prevented from proceeding by a governmental agency or by litigation,
more than one extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time.must be
received by this Department on or before the above mentioned date, otherwise, the
permit will lapse and be of no further force or effect.

Y fﬁi4/1/
\\, . A4, JQCJ/Z /C'ﬁd
RIEE;?LECK

Water Rights
Encl: Proof affidavit
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 57-7022

TO INTERVENE

)

) REJECTION OF PETITION
IN THE NAME OF CARLENE MAY ASTLE )
)

On April 13, 1977, Tvyl W. Wells and Novell M. Wells through their
attorney, Fred Kennedy, submitted a petition to intervene in the matter of
Permit No. 57-7022.

This petition to intervene is filed pursuant to Rule 6 of the
Department’s Rules of Practice and Procedure. This rule allows persons
directly or substantially affected by a proceeding to intervene. At the
present time there is no proceeding before the Director of the Department
in which the petitioners can intervene.

The petition also requests that the petitioner be notified when
the permit holder files the proof of application of water to beneficial
use on Permit No. 57-7022.

THEREFORE, the petition to intervene in the matter of Permit No.
57-7022 is hereby REJECTED, but the petitioner will be notified when the

permit holder files the proof of application of water to beneficial use.

Dated this Z Z day of June, 1977.

. ,;:""3“’
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EUGENE H ANDERSON [1I902-1372)
SAMUEL RAUFMAN

RICHARD ANDERSON

WILLIAM F RINGERT

o BLAIR CLARK

ANDREW M HARRINGTON

HOWARD R FOLEr

MEFFREY R CHRIGSTENSON

Department of

Statehouse

Boise, Idaho
Re:

Gentlemen:

ANDERSON, KAUFMAN, ANDERSON AND RINGERT
CHARTERED

LAWYERS
IDAHO BUILDING
Boise,loaHo 83701

Aapril 15, 1977

Water Resources
83720

Permit No. 57-7022

AREs CODE 208
TELEPHONE 342-4591
POST QFFICE B0OX 8773

Herewith are Objections to Petition to Intervene, which
please file in youxr office.

WEFR:am
Enclosure

Yours very truly,

ANDERSOMN, KAUFMAN, ANDERSON & RINGERT

BY jyl /A,é

William #. Ringert



STATE OF IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT HNO.. )}
57-7022 T0O APPROPRIATE PUBLIC )
WATERS OF THE STATE OF IDAHO )
GRANTED T0O CARLENE MAY ASTLE, )
)
Permit Holder, ) OBJECTIONS TO PETITION TO
) INTERVENE
IVYL W. WELLS and NOVELL M. )
WELLS, )
}
Intervenors. )

COME NOW Carlene May Astle and Layne Astle, her husband,
holders of Permit No. 57-7022 to appropriate public waters of the
State of Idaho, and object to the Petition to Intervene filed in
this matter by Ivyl W. Wells and Novell M. Wells, on the following
grounds and for the following reasons:

I

Water Permit NMo. 57~-7022 is a validly issued permit now owned
and held by Carlene May Astle and Layne Astle. The proceedings under
which the permit was issued and the transactions by which it became
the property of the Astles, are as follows:

{a) Application for Permit was filed September 3,

1968, by Richard V. Keim, Notice of Application was duly

published in the Owyhee Nugget on September 26 and October

3, 1968. ©No protests were filed against the granting of

the application. The application was approved by R. Keith

Higgonson, State Reclamation Engineer, on October 23, 1968;



(b) On March 7, 1969, pursuant to application by
the holder of the permit, Richard V. Keim, the State

Reclamation Engineer approved a change in point of
diversion to the SE4NE% of Section 8, Township 6 South,

Range 3 East, B.M.;
On January 19, 1972, the permit was assigned

(c)
by Minnie Keim Odle, Executrix of the Richard V. Keim

Estate, to Francis J, Powell;
(d) On February 4, 1972, pursuant to application

by Francis J. Powell, who then was the owner and holder
of the permit and was the ownexr of the land next described,

a change in point of diversion to the SW4HNEY% of Section

9, Township 6 South, Range 3 Easgt, B.M., was approved
by the Director of the Department of Water Administration

of the state of Idaho;
On November 11, 1974, Francis J. Powell and

(e)
Grace Powell, his spouse, assigned Permit No. 57-7022

to Carlene May Astle.
IT
So

The proposed intervenors have no standing in this matter.
far as administrative proceedings before the Department of Water
Resources are concerned, matters subsequent to approval of the
application and issuance of the water permit are strictly between

There is no statutory authoriza-

the state and the permit holder.
tion for further participation by third parties after issuance of

%Water permit., See Idaho Code § 42-~219.
=
&:ﬁ
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III
The proposed intervenors failed to file a protest as authorized
by Idaho Code § 42-203 within the time allowed after publication
of the Notice of Application and are barred by the provigions of
that statute from protesting or objecting to the permit holders'
appropriation of water under the permit.
Iv
The statutory procedure embodied in Chapter 2 of Title 42 of the

Idaho Code is a complete procedure designed to resolve all objections
and protests before approval of an application and issuance of a

water permit, in order that the permit holder may be protected in

the work he does and in the expenditures he makes to complete his

appropriation. The requested intervention is contrary to the policy

of this statutory procedure and cannot be allowed.
v

The right to appropriate public waters of the State of Idaho
glready has been granted to the permit holders and the relief
sought by the proposed intervenors is beyond the jurisdiction and
authority of the Idaho Department of Watexr Resources.

VI

The proposed intervenors should not be permitted to harass
the permit holders and put them to additional expense in defending
against the unauthorized intervention they seek.

VII
The permit holders own the well referred to in Paragraphs II1X

and IV of the Petition to Intervene, and own an easement for the

1 and for the pipeline extending to the boundary line of the

M

poged intervenors' property, and own a secondary easement for

Oy




access, and for operation and maintenance of the well and pipe-
line. Any dispute as to ownership of the well and the easements
is a judicial matter for the courts to determine, and the Department
of Water Resources has no jurisdiction to consider or determine
such a dispute.
VIII

The permit holders deny the allegations of trespass set forth in
the Petition to Intervene, Any questions of trespass are judicial
matters for the ceourts to determine; and the Department of Water
Resources hasg no jurisdiction to determine such questions of trespass.

IX

That the water rights which the proposed intervenors might
perfect should their applications for water permits be approved
would be junior and inferior to the water rights of the permit
holders under their Permit No. 57~7022, is no ground for authorizing
intervention in this matter. The grounds for protest and objection
to applications for permits to appropriate public waters of the
State of Idaho are specified in Idaho Code § 42~203, and no other
grounds for protest or objection exist for proceedings before the
Department. These grounds agsserted by the proposed intervenors
axe not within the provisions of Idaho Code § 42-203.

WHEREFORE, the permit holders pray that the Petition to Intervene
by Ivyl W. Wells and Novell M. Wells be denied.

Dated April 15, 1977.

: ANDERSON, KAUFMAN, ANDERSON & RINGERT
E

— By _
oy . geyt, A Member of the Firm
= 503 Idaho Blilding, Boise, Idaho

Attorney for Permit Holders

@

4~am




I hereby certify that sexvice of the within and foregoing

Objections to Petition to Intervene was made thig 15th day of
April, 1977, by mailing a copy thereof to Fred Kennedy, Attorney

for the Intervenors, at P, O. Box 2561, Boise, Idaho 8370l.




FRED KENNEDY

1224 Vista Avenue
P.0O., Box 2561

Boise, Idaho 83701
Telephone: 336-~3250

Attorney for Intervenors

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT NO.

57-7022 TO APPROPRIATE PUBLIC

WATERS OF THE STATE OF IDAHO

GRANTED TC CARLENE MAY

ASTLE, QORDER GRANTING LEAVE
TO INTERVENE

Applicants.

IVYL W. WELLS and NOVELL M.
WELLS,

Intervenors.

B I e e T b

The Petition to Intervene filed in the above entitled
matter by Ivyl W. Wells and Novell M, Wells having been reviewed
and duly considered, and all other pleadings and documents on
file in this cause also having been reviewed and considered, and
good cause appearing therefor;

IT IS HEREBY ORDERED that the Petition to Intervene
filed in the above matter by Ivyl W. Wells and Novell M. Wells
be and the same is hereby granted in its entirety, pursuant to
Rule 6 of the Rules and Regulations, Practice and Procedure, of
the Department of Water Resources.

IT IS FURTHER ORDERED that the granting of this Order
shall not be construed to be a finding or determination of the
Director or the Board that said parties will or may be parties
aggrieved by any ruling, order or decision of the Director, fox

purposes of court review or appeal.

ORDER GRANTING LEAVD
TO INTERVENE, Page 1l.



DATED this day of April, 1977.

C. Stephen Allred, Director of the

Department of Water Resources
State of Idaho

Boise, Idaho

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 13th day of April, 1977,
I served a true and correct copy of the foregoing Order Granting
Leave to Intervene, by depositing a copy thereof in the United
States mail, postage prepaid, and addressed to W. F. Ringert,

of the firm of Anderson, Kaufman, Anderson & Ringert, Attorneys

at Law, 503 Idaho Building, Boise, Idaho 83701, attorney for
Applicants.

Fre nnedy ;E: -
Att y for~Interven

JIN140H0N

ORDER GRANTING LEAVE
TO INTERVENE, Page 2.
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FRED KENNEDY

1224 vista Avenue
P.0O, Box 2561

Boise, Idaho 83701
Telephone: 336~3250

Attorney for Intervenors

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT NO,

57-7022 TO APPROPRIATE PUBLIC

WATERS OF THE STATE OF IDAHO

GRANTED T0 CARLENE MAY

ASTLE, ORDER GRANTING LEAVE
TO INTERVENE

Applicants.

TVYL W, WELLS and NOVELL M,
WELLS,

Intervenors.

et St Mgt Vot Nl Vst Venge Vil Nl Vsl ol Vol sttt

The Petition to Intervene filed in the above entitled
matter by Ivyl W. Wells and Novell M, Wells having been reviewad
and duly considerad, and all other pleadings and documents on
file in this cause also havina been reviewed and considered, and
good cause appearing therefor;

IT IS HEREBY ORDERED that the Petition to Intervene
filed in the above matter by Ivyl W, Wells and Novell M., Wells
be and the same 1z hereby granted in its entirety, pursuant to
ule 6 of the Rules and Requlations, Practice and Procedure, of
the Department of Water Resources.

IT IS FURTHFR ORDERED that the granting of this Order
shall not be construed to be a finding or determination of the
Director or the Board that said parties will or may be parties
aggrieved by any ruling, order or decision of the Director, for

purposes of court review or appeal.

ORDER GRANTING LEAVE
TO INTERVENE, Page 1.
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ORI

DATED this . day of April, 1977,

C. Stephen Allred

€. Stephen Allred, Director of the
Department of Wataer Resources
State of Idaho

Boise, Idaho

CERTIFICATE OF MATLING

I HEREBY CERTIFY that on the 13th day of April, 1977,

I served a true and correct copy of the foregoing Order Granting
Leave t0 Intervene, by depositing a copy thereof in the United

States mail, postage prepaid, and addressed to W. F. Ringert,
of the firm of Anderson, XKaufman, Anderson & Ringert, Attorneys
at Law, 503 Idaho Building, Boise, Idaho 83701, attorney for
Applicants.

Fred RXenned
Fred Xennedy

Attorney for Intervenors

ORDER GRANTING LEAVE
TO INTERVENE, Page 2,




"FRED KENNEDY

1224 vista Avenue
P.0O. Box 2561
Boise, Idaho 83701
Telephonet 336-3250

Attorney for Intervenors

STATE OF IDAHO

£l DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT NO,

57-7022. T™® APPROPRIATE PURLIC

WATERS OF THE. STATE OF IDANO

GRANTED TO CARLENE MAY

ASTIE, ORDER GRANTING LEAVE
T0 INTERVENE

Applicants.

IVYL W. WELLS and ROVELL M,
WELLS,

Intervanors.

The Petition to Intervene filed in the abowve entitled
matter by Ivyl W, Wells and Novell M, Wells having baen re?iewad
and dulf considered, and all other pleadings and documents on
file in this cause also having been reviewed and considered, and
good cause appaaring therefors

IT IS HEREBY ORDERFD that the Petition to Intervene
filed in the above matter by Ivyl W. Wells and Novell M, Wells
be and the same is hereby granted in its entirety, pursuant to
Rule 6 of th;vﬁulas and Requlations, Practice and Procedure, of
the Department of Water Resources, : )

‘ IT ISYFURTHER OﬁDERED that the granting of this Order
shall not bg consﬁruid to be a finding or determination of the
Director or the Board that said parties will or may be partiasi

SEygrieved by any ruling, order or decision of the Director, for

Ay
ggghrposea of court review or appeal.
G Y
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ORDER GRANTING LEAVE
TO INTERVENE, Page 1.
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® Q
DATED this

__ day of April, 1877,

C

. BStaphen Allred
dT“§EE§EEE“KII“”H"“

red, Director of the
Department of Water Resources
state of Idaho
Boige, ldaho

CERTIFICATE OF MAILING

1 BEREBY CERTIFY that on the 13th day of April, 1977,

I served a true and correct copy of the foregoing Ordex Granting
Leave ‘to Intervene, by depositing a copy thereof in the United -
States. mail, postage prepaid, and addressed to-W. P, Ringert,

Applicants,

of the firm of Anderson, Kaufman, Anderson & Ringert, Attornevs
at Law, 503 Idaho Building, Boige, Idaho 83701, attorney fox

Fred Xannedy
¥red Kennedy

Attorney for Intervenors

ORDER GRANTING LEAVE
TO INTERVENE, Page 2.



LAW OFFICE \
FRED KENNEDY $ )
ATTORNEY AT LAW p %
1224 VISTA AVENUE - {Q‘;
BRUCE L THOMAS P O BOX 2581 R r ™ o
ASSOCIATE BOISE, TDAHO 83701 ":'\\ TELEPHONE [20B8) 336-3250
{ |
April 22, 18977 ‘ﬂ’

Mr. Bobby Fleenor

Chief, Water Rights Bureau
Department of Water Resources
Statehouse Mail

Boise, Idaho 83720

Re: In the Matter of Permit No. 57-7022
to Appropriate Public Waters of the
State of Idaho Granted to Carlene
May Astle

Dear Mr. Fleenor:

I have enclosed the original and one copy of a Memoran-
dum of Authorities submitted in support of our Petition to Inter-
vene in the above entitled matter. Please file the memoranda
in the above entitled matter. A copy of the Memorandum of Auth-
orities was mailed to W. F. Ringert, attorney for the Astles.

It is my understanding that the Department does not expect to
conduct a hearing on our Petition to Intervene; therefore, we
are submitting this Memorandum of Authorities in support of our
Petition to assist the Director in his consideration of the case.

If you have any questions, please contact me.
v truly vyours,
red Kefnédy

Krke
Enclosures

ccs Drs. Ivyl and Novell Wells w/enclosure
W. F. Ringert, Esg. w/enclosure



FRED KENNEDY

1224 Vista Avenue

P.0. Box 2561 Pk
Boise, Idaho 83701

Telephone: 336-3250

Attorney for Intervenors

STATE OF IDAHO DEPARTMENT OF WATER RESQOURCES

IN THE MATTER OF PERMIT NO.

57-7022 TO APPROPRIATE PUBLIC
WATERS OF THE STATE OF IDAHO
GRANTED TO CARLENE MAY ASTLE,
MEMORANDUM OF AUTHORITIES
Applicants.

IVYL W. WELLS and NOVELL M,
WELLS,

Intervenors.

i I e T N

This Memorandum of Authorities is submitted by the Inter-
venors, Ivyl W. Wells and Novell M. Wells, in support of their
Petition to Intervene in the above entitled case. Before the gues-
tion of intervention can be considered, the history of the owner-
ship of the Astle permit and the Wells' property must be analyzed.

Permit No. 57-7022, the permit now allegedly owned by
Carlene May Astle, was granted to Richard V. Kiem on October 23,
1968, The point of diversion for this permit was a well located
in the Northwest 1/4 of the Northeast 1/4, Section 8, Township
6 South, Range 3 East, Boise Meridian. Kiem applied for and was
granted a change in the point of diversion on March 7, 1969 to
a point located in the Southeast 1/4 of the Northeast 1/4, Section

~ 8, Township 6 South, Range 3 East, Boise Meridian. Minnie Kiem

~ "0dle, as executrix of the estate of Richard Kiem, assigned this

permit to Francis J. Powell, January 19, 1972. On February 1, 1972,
Powell was granted an amendment to this permit, changing the point
of diversion to a point located in the Southwest 1/4, Northeast

1/4, Section 9, Township 6 South, Range 3 East, Boise Meridian,

MEMORANDUM OF AUTHORITIES, P-1.



a quarter section which Powell was purchasing under contract at
that time and which is now owned by the Wells brothers. Powell
purportedly assigned this permit to Carlene May Astle on November
11, 1974.

Prior to January 30, 1973, the record owner of the pro-
perty where the well in dispute is located, described as the South-
west 1/4 of the Northeast 1/4, Section 9, Township 6 South, Range
3 East, Boise Meridian, and now owned by the Wells brothers, was
Olive Hughes; Francis Powell was purchasing this property under
contract from Olive Hughes. On January 30, 1973, Olive Hughes
deeded this property to Francis J. Powell and Grace A. Powell,
husband and wife. Francis J. Powell and Grace A. Powell conveyed
this property, by warranty deed, on March 21, 1973, to Powell Feed
Lots, Inc., a corporation in which the Wells brothers were stock-
holders. Forclosure proceedings on debts owed by Powell Feed Lots,
Inc. were initiated against the property and Ivyl W. Wells and
Novell M. Wells redeemed the property from the Sheriff's sale of
real property on July 8, 1975. Since that date, Ivyl W. Wells
and Novell M. Wells are and have been the legal and equitable owners
of the property described as the Southwest 1/4 of the Northeast
1/4, Section 9, Township 6 South, Range 3 East, Boise Meridian,
the property upon which the Astles seek to divert water from the
well.

When Ivyl W. and Novell M, Wells became aware that the
Astles were trespassing upon the above described property so that
the Astles could divert water from the well located on said pro-
perty, the Wells brothers immediately served Layne Astle, Carlene
May Astle's husband, with a Notice of Trespass and Unlawful Detainer
é!;.June 16, 1975. The Astles claim to enjoy an easement or a li-
‘gnse to go upon the above described property owned by the Wells

igiothers so that they can divert water from the well located thereon.
%iiwever, the only easement or license granted to the Astles which

e
the Wells brothers are aware of is Right=-of-way No. I-2920, which
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granted the Astles an easement across the Northwest 1/4 of Section
9, Township 6 South, Range 3 Fast, Boise Meridian. This easement
ends at the survey line dividing the Northwest guarter section
from the Northeast quarter section of Section 9. Thus, this ease-
ment does not give the Astles any right to go upon property where
the well is located in the Northeast quarter section of Section
9 and owned by Ivyl W. Wells and Novell M. Wells.

This Petition to Intervene is submitted pursuant to Rule
6 of the Rules and Regqulations, Practice and Procedure, of the
Department of Water Resources. Said rule allows the Director to
enter an order dgranting leave to intervene to those persons who
are directly and substantially affected by the proceeding. As
the Astles have been granted a permit and seek a license to divert
water from a point located on the property owned by the Wells broth-
ers, the Intervenors will be directly and substantially affected
by the permit and/or license because the Astles will have to tres-
pass upon their property in order to perfect the water right which
they seek. Moreover, Ivyl W. and Novell M. Wells have applied
for Permit No. 57-7145 and Permit No. 57-7177 to appropriate ground
water from points of diversion located in the Northeast 1/4 of
Section 9, Township 6 South, Range 3 East, Boise Meridian; thus,
any water rights which the Wells brothers may acquire under these
applications may be substantially injured by the grant of a senior
water right to the Astles.

In order to be granted a license to divert water, the
Astles must submit proof of "[tlhe relation or understanding upon
which the right to take water from such [diversion] works is based"

I 42-217(6). Any person may protest the statements made by

By

stles in the submission of their proof of beneficial appli-

H

on of water for their license. I.C. §42-224. It is the position

L

the Intervenors that I.C. §42-224 gives them the right to inter-

i

vene to protest such statements made by the Astles, if and when
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the Astles file said statement of proof. Thus, the granting of

this Petition to Intervene at this stage of the proceeding would
serve to insure that the Intervenors received notice of the Astles'
submission of proof and would grant them the right to intervene

at the present time, a right which the Intervenors cannot be denied
if and when the Astles' file proof of beneficial use.

The ultimate issue which must be resolved in this pro-
ceeding is whether the Astles are entitled to a license to divert
water from a point located in the Southwest 1/4 of the Northeast
1/4, Section 9, Township 6 South, Range 3 East, Boise Meridian.

It is the position of the Intervenors that the Astles cannot ac-
guire such a license because, in order to divert the water, the
Astles must trespass upon the property owned by the Wells brothers.

According to Wells A. Hutchins in his comprehensive
article entitled "Idaho Law of Water Rights", "[i]t is the settled
rule of decision in Idaho that an appropriation of water cannot
be made or a permit to appropriate water acquired through trespass
upon the land of another", 5 Idaho Law Review p. 15 (1968). This
principle was recently reaffirmed by the Supreme Court of Idaho

in the case of Lemmon v. Hardy, 95 Idaho 778, 519 P.2d 1168 (1974),

wherein Justice McQuade quoted with approval from Bassett v. Swenson,

51 Idaho 256, 259, 5 P.2d 722, 723 (1931):

"'It is quite generally held that a water
right initiated by trespass is void. That
is to say, one who diverts water and puts
it to a beneficial use by aid of a tres-
pass does not, pursuant to suech trespass,
acquire a water right. Any claim of right
thus initiated is void.'" 95 Idaho 780.

Accord, Idaho Power Company v, City of Buhl, 62 Idaho 351, 111

P.2d 1088 (1941); Jones v. McIntire, 60 Idaho 338, 91 P.2d4 373

(1939}; Marshall v. Niagara Springs Orchard Company, 22 Idaho

§ 125 P, 208 (1912}.
2

C:; In the case of Marshall v. Niagara Springs Orchard
N

é%iﬁomgany, supra, Marshall applied for and received a permit to

Q:;appropriate water from a point of diversion located on land
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owned by Niagara Springs Orchard Company. He then initiated an
action against Niagara Springs Orchard Company to condemn a right-
of-way for a ditch and power house so that he could divert the
water and put it to a beneficial use. The Court found that Mar=~
shall trespassed on the land owned by Niagara Springs Orchard
Company when he entered that land to inspect and survey the point
of diversion. This survey was required for Marshall's application
to the State engineer for a permit to appropriate the water. The
Court ruled that, because of Marshall's trespass, the permit granted
to him "was of no force or effect" and so he did not enjoy a right
to condemn the property of Niagara Springs Orchard Company. 22
Idaho 158.

Thus, if the Astles did trespass upon property owned
by the Wells brothers in order to construct diversion works, dit-
ches, or to lay pipes, then they could not and cannot now acguire
a water right, even if they do divert ground water and apply it
to a beneficial use, because of this trespass. As the evidence
will show, the Astles do not now enjoy nor can they acguire a li-
cense or easement to go upon the property owned by the Wells brothers,
described as the Southwest 1/4 of the Northeast 1/4 of Section
9, Township 6 South, Range 3 East; Boise Meridian; therefore, any
right which the Astles may hold to divert water under Permit No.
57-7022 from a point located in the above described quarter section
could only be acquired by trespass and so is invalid. As the Astles
do not have a valid water right, they cannot be granted a license
for the same.

In summary, the Wells brothers are directly and substan~
tially affected by the granting of Permit No. 57-7022 and the is-
suance of a license to appropriate water based thereon to the Astles.

:§§ this Petition to Intervene is granted, the Wells brothers, by
;éid through their attorney, will present a meritorious case to

fgggtablish that the Astles cannot acquire a license to appropriate

=

(—
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water because of their trespass. Thus, the Intervenors respect-

fully submit that their Petition to Intervene in the above entitled

matter should be granted.

DATED this 22nd day of April, 1977.

Fr nnedy .~ ~ 47*7
Attorney for“Intervenor

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 22nd day of April, 1977
I served a true and correct copy of the foregoing Memorandum of
Authorities, by depositing a copy thereof in the United States
mail, postage prepaid and addressed to W. F. Ringert, of the
firm of Anderson, Kaufman, Anderson & Ringert, Attorneys at Law,
503 Idaho Building, Boise, Idaho, 83701, attorney for Applicants.

Fred ;%egy
ervenors

Attorney for

AUTHORITIES, P-~6.
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FRED RENNEDY ' e e
1224 vista Avenue A

P.0. Box 2561 yi

Boise, Idaho 83701 .

Telephone: 336-3250 - \

Attorney for Intervenors

STATE OF IDAHC DEPARTMENT OF WATER RESOQURCES

IN THE MATTER OF PERMIT NO,

577022 TO APPROPRIATE PUBLIC
WATERS OF THE STATE O¥ IDAHO
GRANTED TO CARLENE MAY ASTLE,
MEMORANDUM OF AUTHORITIES
Applicants.

IVYL, W, WELLS and NOVELL M,
WELLS, ©o

. Intervenors,

Tt i Nt Y Ve N Nl Vel Teagph Nl eus® Vst

- i "

Thi; Memorandum of Authorities is submitted by the Inter-
venors, Ivyl W, Wells and Novell M, Wells, in suppprt of their
Petition to Intervene in the above entitled case. Before the ques-
tion of intervention can be considered, the history of the owner-
ship of the Astleé permit and the Wells' property must be analyzed:

Permit No., 57-7022, the permit now allegedly owned by
Carlene May Astle, was granted to Richard V., Kiem on October 23,
1968, The point of diversion for this permit was a well located
in the Northwest 1/4 of the Northeast 1/4, Section 8, Township
6 South, Range 3 East, Boise Meridian. Kiem applied for and was
granted a change in the point of diversion on March 7, 1969 to
a point located in the Southeast 1/4 of the Northeast 1/4, Section
8, Township 6 South, Range 3 East, Boise Meridian. Minnie Kiem
Odle, as executrix of the estate of Richard Kiem, assigned this
permit to Francis J, Powell, January 19, 1972, On February 1, 1972,
EF!Fll was granted an amendment to this permit, changing the point
g:fdiversion to a point located in the Southwest 1/4, Northeast

1/4, Saction 9, Township 6 South, Range 3 Fast, Boise Meridian,
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a guartey sectioﬁ which‘?owell was -purchasing under contract at
that time and which is now owned by the Wells brothers, Poweil
purportedly assigned this permit to Carlene May Astle on November
11, 1974. '

Prior to January 30, 1973, the record owner of the pro- -
perty where thefwell in dispute is located, descriﬁed as the South;
wes£ 1/4 of the Northeast 1/4, Section 9, Township 6 South, Range
3 Fast, Boise Meridian, and now owned by the Wells brothers, was
Olive Hughbs; Francis Powell was purchasing this property under
contract from Olive Hughes. On January 30, 1973, Olive Hughes
deeded this prdperty to FPrancis J. Powell and Grace A, Pownll,
hushand and wlfe. Prancis J. Powell and Grace A. Powell convayed
thie property, by warranty deed, on March 21, 1973, to Powell Feed
Lots, Inc,, a corporation in which the Wells brotﬁers ware stoock-
holders. Forclosure proceedings on debta owed by Powell Feed L4ts,
Inc. were initiated against the property and Ivyl ‘W, Wells and
:Novell M, Wells redeemed the prop&rty from the Sherlff'a sale of
raal’ deperny on July 8. 1975. Since that date, Ivyl W, Wells
and Novell M “Wells are and have been the legal and aguitable ownars
of the propertr'descxlbed as the SQuuhwest 1/4 of the Northeast
1/4, Sechop’Q. Township 6 South, Range 3 East, Boise Meridian,
the.p;opq¥£y #P?? wﬁigh tﬁeﬁistleé seek to divert water- from the
well, V

When Ivyl W. and Novell M. Wells bhecame aware that the
-.Adtles were trespassing upon the abova describe§ property sc that
the Astles‘céuld divert water from the well located on gaid pro=
perty, the Wells brothers immediately served Layne Astle, Carlene
May Astle's ﬁusband, w;th a Notice of Trespass and Unlawful Detainer
-oiﬁshné 16, 1975. The Astles eclaim to enjoy an easement or a li-
q%%ge to golupon the above described property owned by the Wells
i;;;herp so that they can divert water from the well located thereon,
ggg;ver, the only easement or license granted to the Astles wﬁich

the Wells brothers are aware of is Right-of-Way No. I-2920, which
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granted the Aséles an easement across the Northwest 1/4 of Sectien
3, Township € South, Range 3 East, Boise Meridian. Thls easement
ends at the survey line diﬁiﬁing the Northwest guarter section

- from the Northeast guarter section of Section 3., Thus, this ease-
ment does not give the Astles any right to go upon property where
Ehe well is located in the Noxrtheast guarter section of Section
9 and owned by Ivyl W. Wells_and Novell M, Wells.
: - This Petitiop to Intervene is submitted pursuant to Rule
8 of the Rules:and Raéulations, Practice and Procedure, of the
Department of Water Resources.- Said rule allows the Director to
,aﬁter an orger‘grantinq lgﬁvé_to intervene to those persons who
ﬁié'directly and substantially affécﬁed by the proceeding. As
the Astlesfhave bean granted a ﬁérmit and seek a license to divert
watar‘from'a point located on the property owned by the Wells h;oth;
ers, the. Intervenors will be directly and substantially affecteﬁ
by the permit and/or license because the Astles will have to tres-

ﬂupass upcon their property in order to perfect the water right which
they seek. Moreover, Ivyl W, and Novell M., Wells have appiied

' for Permit No. 57-7145 and Permit No. 57-7177 to appropriate ground
water from points of diversion located in the Northeast 1/4 of
Saction 9, Township 6 South, Rangé 3 East, Boise Meridianj; thus,
-any water rights which the Wells brothers may acquire undai thege

“ applications may be substantially injured by the grant of a senioi
~water right to the Astles.

o In order to be granted a license to divert water,-the
Astles must submit proof of "{tlhe relation or understanding upon
which the right to take water from suqh [diversion] works is baged"
I.C.§42~217(6). Any person may protest the statements made by
ég; Astles in the submission of their proof of beneficial appli-
:é;tion of water for their license., I.C. §42-224, It is the position

;gg? the Intervenors that I.C. §42-224 giVes‘tham the right to inter-

gzﬁkne to protest such statements made by the Agtles, if and when

MEMORANDUM OF AUTHORITIES, P-3.
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the Astlas file said statement of proof. Thus, the granting of

this Petition to Intervene at this stage of the proceeding would

serve to insure that the Intervenors received notice of the Astles’

- submission of proof and would grant them the right to intexyene

at.thé=presant time, a right which- the Intervenors cannot be denied
if and when the Astles' file proof of beneficial uasa,

The ultimate issue which must he resolved in this pro-
ceeding is whether the Astles are entitled to a 1icense to divert
watar frqm a point locakted in the Southwest 1/4 of the Noxrtheast
1/4, Section 9, Township 6 South, Range 3 East, Boise Meridian,

It is ;pé‘posiﬁion of the Intervenors that the Astles cannot ac-
quire such é,licensé because, in order.to divert the water, the
Astles must trespass upon the property owned by the Wells brothers.
| ’._Abdoﬁdihg to Wells A. Hutchins in his comprehensive
artieie: ent‘it:lad "Idaho Law of Wa’ter‘RiqhtS" "[ilt 1s the settled
rule of decislon in xdaho that an appropriation of water cannot
be made or a permit to apprgpriate water acquired through treaspass
upon the land of another"™, 5 Idaho lLaw Review p. 15 (1968), This
principle was recently reaffirmed by the Supreme, Court of Idaho

in the g¢ase of Lemmon v, Hardy, 95 Idahoc 778, 519 P,2d 1168 (1974),

wherein Justice McQuade gquoted with approval from Bassett v, Swensbn,

51 Idaho 256, 259, 5 P.2d 722, 723 (1931):

"'It is quite generally held that a water
right initiated by trespass is void. That
is to say, one who divertsg water and puts
it to a beneficial use by aid of a trea-
pass does not, pursuant to such trespass,
acquire a water right, Any claim of right
thus initiated is wvoid.'" 95 Idaho 780.

Accord, Idaho Power Company v, City of Buhl, 62 Idaho 351, 111

P.2d 1088 (1941); Jones v. McIntire, 60 Idaho 338, 91 P.2d 373

(1939); Marshall v, Niagara Springs Orchard Company, 22 Idaho
144, 125 P, 208 {(1912).

In the case of Marshall v, Niagara Springs Orchard

Company, supra, Marshall applied for and received a permit to

_ appropriate water from a point of diversiog located on land
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owned by Nlagara Springs Orchard Company. He then initiated an
action against Niagara Springs Orchard Company to condemn a right~
of-way for a ditch and power house so that he could divert the
watgr and put it to a beneficial use, The Court found that Marﬂ
shall trespassed on the land owned by Niagara Springs Orch&ré
Company when he entered that land to inspect and asurvhy the paint
of diversion. This survey was required for Marshall's application
to the State engineer for a permit to appropriate ;he water, . fhe
Court ruled that, because of Marshall's trespass, the pé:mit_graﬁted.
to him "was aof no forca or effect” and go he 4iéd not enjofeé’riéﬁt
to condemn the property of Niagara Springs Orchard Company, 22
Idaho 158.
Thus, if the Astles did trespass upon proparty owned .
by the Wells brothers in order to construct divarsidn works, dit-~ .
ches, or to lay pipes, then they could not and cannot now aqquire_
a water right, even if they do divert ground water and apply it
to a beneficial use, because of this trespass, As the evidence
" will show, the Ast;es do not now enjoy nor can they acquiig a li~
cense or easement to go upon the property owned by the Wells br&the:s,
described as the Southwest 1/4 of the Northeast 1/4 of Section _
9, Township 6 South, Range 3 East, Boise Meridian; therefore, any-
right which the Astles may hold to divert water under Permit Nd:l -
5?*7022 from a point located in the above described quarternsection
could only be acquired by trespass and so is invalid. 3s the Astles
do not have a valid water right, they cannot be granted a license
for the same,
In summary, the Wells brothers are directly and substan-
tially affected by the granting of Permlt No. 57-1022 and the is-
c‘sl:;tmce of a Xlcense to appropriate water based thereon to the Astles.
ég%?f this Petltion to Intervene is granted, the Wella brothers, by )
nd through their attorney, ‘'will prasent a merltorious case to

establish that the Astles cannot acquire a license to appropriate

MEMORANDUM OF AUTHORITIES, P=-5,
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water because of their trespass. Thus, the Intervencrs regpect-
fully submit that their Petition to Intervene in the above entitled
matter should be granted,

DATED this 22nd day of April, 1977.

Fred Xennedy
Fred Kennedy )
Attorney for Intervenors

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on the 22nd day of April, 1977,
I served a true and correct copy of the foregoing Memorandum of
Authorities, by depositing a copy thereof in the United States
mail, postage prepaid and addressed to W, F. Ringert, of the
firm of Anderson, Kaufman, Anderson & Ringert, Attorneys at Law,
503 Idaho Building, Boise, Idaho, 83701, attorney for Applicants.

Pred Kennedy
Fred Kennedy
Attorney for Intervenors

I

Wil
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LAW QFFICE
FRED KENNEDY
ATTORNEY AT LAW
1224 VISTA AVENUE

BRUCE L THOMAS F O BOX 2561

ASSOCIATE BQOISE, IDAHQO 83701 TELEPHONE (208) 336.3250

April 13, 1977

I

- T

AU 18 R

Tepastmani ot
Mr. C, Stephen Allred

Director

Department of Water Resources

Statehouse Mail

Boise, Idaho 83720

Re: In the Matter of Permit *o. 57-~7022
to Appropriate Public Waters of the
State of Idaho Granted to Carlene
May Astle

Dear Mr. Allred:

Today, I have handed you the original and one copy
of a Petition to Intervene and the original and two copies of
a proposed Order Granting L.eave to Intervene in the above
entitled matter.

Please file the Petition in the above mentioned file.
Once the Order Granting Leave to Intervene has been dated and
signed, I would appreciate it if vou would return a stamped
and conformed copy of same to this office.

Thank you for your cooperation in this matter.

Sincerely,

Bruce L. Thomas

cc: Drs. Ivyl and Novell Wells
W. F. Ringert, Esg., with enclosures



FRED KENNEDY

1224 Vista Avenue
P.0O. Box 2561

Boise, Idaho 83701
Telephone: 336-~3250

Attorney for Intervenors

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PERMIT NO.
57-7022 TO APPROPRIATE PUBLIC
WATERS OF THE STATE OF IDAHO
GRANTED TO CARLENE MAY
ASTLE,

Applicants. PETITION TC INTERVENE

IVYL W. WELLS and NOVELL M.
WELLS,

Intervenors.

Mt Mg Nt Tt Sttt Mt et et Nl gt Smgtl Sl St

COME NOW Ivyl W. Wells and Novell M. Wells, and petition
to intervene in the above entitled proceeding to protest and ob;
ject to the above mentioned Permit No. 57-7022, to the granting
thereof and to the issuance of a license to appropriate the public
waters of the State of Idaho, for each of the reasons and grounds
set forth as follows:

I

Ivyl W. Wells and Novell M. Wells, aiﬁlied, on June
17, 1975, for Permit No. $7-7145 to appropuiate tﬁe"};;ﬁblic waters
of the State of Idaho by diversion by means of ayweilulocated
in the Southwest 1/4, Northeast 1/4, Section 9, fownship 6 South,
Range 3 East, Boise Meridian, to irrigate 120 acres of farm land,

located in the West 1/2 of the Northeast 1/4 and the Northeast

i f the Northwest 1/4, all in Section 9, Townshiplﬁ South,
$8a¥c 3 East, Boise Meridian.

g

T

P J

PETITION TO INTERVENE, Page 1.



3

0y

e

5’*:5&;‘

'y

/N

b

£

{

"+

"n.»k‘.

II
Ivyl W. Wells and Novell M., Wells applied, on January
11, 1977, for Permit No. 57-7177 to appropriate the public waters
of the State of Idaho by diversion of said waters by means of a
well located in the Northwest 1/4 of Northéést i/@ of Section 9,
Township 6 South, Range B'East; Bolisa Meridian, to irrigate 120
acres of farm land locat@d 4n the Wesgtlfg of the Northeast 1/4,
and the Northeast 1/4 of the Northwest 1/4, all in Section 9,
Township 6 South, Range 3 East, Boise Meridian.
IIT
Carlene May Astle claims to be the assignee of Permit
No. 57-7022 to appropriate the public waters of the State of
Idaho by diverting ground water from a well located in Southwest
1/4 of the Northeast 1/4, of Section 9, Township 6 South, Range
3 East, Boise Meridian. Layne Astle is the husband of Carlene May
Astle. 7
Iv
All real property situated in the Southwest 1/4 of the
Northeast 1/4 of Section 9, Township 6 South, Range 3 East,
Boise Meridian, including the well located thereon referred to
in the paragraph next preceding, is owned by Ivyl W, Wells and
Novell M. Wells.
v
Neither Carlene May Astle or Layne Astle, her husband,
has acquired nor enjoys any easement or license to go upon the
real property located in the Southwest 1/4 of the Northeast 1/4
of Section 9, Township 6 South, Range 3 East, Boise Meridian,
owned by Ivyl W. Wells and Novell M. Wells, in order to construct
well, other diversion works, ditches or to lay pipes.
VI
Permit No. 57-7022 was purportedly assigned to Carlene
May Astle on November 12, 1974. Since that date, Carlene May

Astle, and/or her husband, Layne Astle, have trespassed and con-

PEITION TO INTERVENE, Page 2.



tinue to trespass upon said real property, described in the para-
graph next preceding, even though she and her husband were served
with a Notice of Trespass and Unlawful Detainer by the Sheriff
of Owyhee County, on June 9, 1975, at the express direction of
Ivyl W. Wells and Novell M., Wells.
VII
Any diversion of water from a point located in the
Southwest 1/4 of the Northeast 1/4 of Section 9, Township 6 South,
Range 3 East, Boise Meridian, by Carlene May Astle or Layne Astle,
can only be effected by a trespass upon the gsaid real property
owned by Ivyl W. Wells and Novell M. Wells, as a result of which
said Carlene May Astle or Layne Astle never could and cannot now
acguire a license to divert irrigation water from a point of di-
version located in said guarter section.
VIII
The petitioners, Ivvyl W. Wells and Novell M. Wells,
would be irreparably injured by the grant of a license to Carlene
May Astle, or her successors or assigrees,to appropriate the public
waters of the State of Idaho by diverting ground water from a
well located in the Southwest 1/4 of the Northeast 1/4 of Section
9, Township 6 South, Range 3 East, Boise Meridian, because the
grant of said license would give Carlene May Astle a water right
senior to any water rights which Ivyl w. Wells and Novell M. Wells
may acquire under Application No. 57-7145 and Application No. 57-
7177.
WHEREFORE, the Petitioners pray that this Petition to
Intervene in the Matter of Permit No. 57-7022 To Appropriate
Eggﬁblic Waters of the State of Idaho Granted to Carlene May Astle
=
% granted so that the Petitioners may have the opportunity to

e i

"%gbtest the granting of Permit No. 57-7022 and to contest the

-

giant of a license to Carlene May Astle, or her successors or
ot

assigns, to appropriate the public waters of the State of Idaho

upon the basis of and as requested by Permit No. 57-7022,

PETITION TO INTERVENE, Page 3.
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If this petition is granted and a hearing is held on
the matter, the Petitioners will submit evidence, both documentary
and testimentary, establishing that Ivyl W. Wells and Novell M.
Wells own all real property situated in the Southwest 1/4 of the
Northeast 1/4 of Section 9, Township 6 South, Range 3 East, Boise
Meridian, that neither Carlene May Astle nor Layne Astle has ac-
quired nor enjoys any easement or license to go upon the above
mentioned real property in order to construct a well, other diver-
sion works, ditches, or to lay pipes, and that Carlene May Astle
and Layne Astle have trespassed and continue to trespass upon
said real property described above in order to divert water from
a well located in said quarter section.

This petition is filed pursuant to Rule 6 of the’Rulés
and Regulations, Practice and Procedure, of the Depaf@ment of
Water Resources. - . R

DATED this 13th day of april, 1977.

1224 Vista Avenue
P.0O. Box 2561 -
Boise, Idaho 83701

STATE OF IDAHO )
)ss.
County of Elmore )

IVYL W. WELLS and NOVELL M. WELLS, being first duly
sworn, depose and say:

That they are the Petitioners in .the above entitled cause;
that they have read the foregoing Petition, know the contents thereof,
and that they believe the facts stated therein to be true.

PY: u‘/%‘ /
Ivyl W. ﬂ@ils

Novell M. Wells

(TN

PETITION TO INTERVENE, Page 4.
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L
SUBSCRIBED AND SWORN to before me this /7 day of
April, 1977.

r’ﬂy{ S @W

ry Public for Idaho
egiding at Mountain Home, Idaho

CERTIFICATE OF MAILING

I BEREBY CERTIFY that on the 13th day of April, 1977,
T gserved a true and correct copy of the foregoing Petition to
Intervene, by depositing a copy thereof in the United States mail,
postage prepaid and addressed to W. F. Ringert, of the firm of
Anderson, Kaufman, Anderson & Ringert, Attorneys at Law, 503
Idaho Building, Boise, Idaho 83701, attorney for Applicants.

4
ehnedy '77
vy for Intervenors

PETITION TO INTERVENE, Page 5.
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FRED KENNEDY - Ly
1224 Vista Avenue = aem 13 1077
P,0. Box 2561 s
Boise, Idaho 83701
Telephone: 336-3250 Depariment of Watel Rasources

Attorney for Intervenors

STATE OF IDAAD
DEPARTHMENT OF WATER RESOURCES

IN THE MATTER OF BERMIT NO,
§7=7022 TO APPROPRIATE PUBLIC
HWATERS OF THE STATE OF IDARO
GRANTED TO CARLENE MAY
ASTLE,

Applicants, PETITION TO INTRRVENE

WELLS,

Intervanors,

Tt gl Yasl® g st Sudl it Sl Tl St ‘st et it

[

COME NOW Ivyl H: Wells and Novell M., Wells, and petition
to intervena in the above entitled procesding to protest #nd ob~
ject to the above mentioned Permit No, 57-7022, to the grantiﬁg
thereof and to the issuance of a license to appropriate the public

waters of tha Btate of Idaho, for each of the reasons and frounds

, set forth as follows:

I

Ivyl W, Wells and Novell M, Walls, applied, on June
17, 1975, for Permit Ho, 57«7145 to appropriate the puplic uatarg
of the State of Idaho by diversion by means of a well. Iocated |
in the Southwast 1/4, Northeast 1/4, Section 9, TOWnahip 6 South,
Rnnga 3 Fast, Boisae Mntidian, to irrigate 120 acres of farm land,
1oc§;ed in the West 1/2 of the Northeast 1/4 and tha Northeast
lﬂj?of the Xorthwest 1/4, all in SQction 9 Township 6 South,
5&?@& 3 East, Boise Meridian, : ; - ‘ o

Q;?_ ¢

PETITION TO INTERVENE, Page 1.
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I
Ivyl W, Wells and Novall M, Wells applied, on January
11, 1977, for Permit ¥o, 57-7177 to appropriate the public¢ waters
of the State of Idaho by diversion of sald waters by meana;bf.a-.
well located in the Kortﬁwnst 1/4 of Northeast 1/4 of saction‘s,
Township 6 South, Range 3 Fast, Boise Meridian, té'ir:;gate 120
acres of farm land located in the West 1/2 of the Northeast 1/4,
and the Northeast 1/4 of the Northwest 1/4, all in Section 9,
Township 6 South, Range 3 Past, Boisa Meridian, h
IIY EE
Carlene May Astle claims to be the assignée_of Parmit
No, 57=7022 to appropriate the public waters of the State of ~
Idaho by diverting ground water from a well located. in Bouthweg§,~
1/4 of the Northeast 1/4, of Section 9, Township 6 South,‘ﬁnng; .
3 Bast, Roise Meridian, Layne Agtie {'s ‘the husband of- Caylene May .
-Aptle, | Lot
e ':’\:" St
All real property sii&ated in éh; SQutﬁwast 1/3 %fztho
Northeast 1/4 of Section 8, Témﬁshiﬁ's‘SGuth. nanﬁ#'é iaat;
Bolise ubridian, including the nell located theresn raferrad:tn
in the paragraph next preceding, is owned by Ivyl W, Hblls nnd
Novell M., Wells. , . gﬁ
. v -
ﬁltthar Carlene May Astle or Layne Astle, her husba#ﬁ,_
has acquired nor unjOyQ any easament or license to go upon éhﬁ;
‘real property located in the Southwest 1/4 of the_Horiheast 1/4 -
of Section 9, Township 6 South, Range 3 ﬁast, Boi?% Meridian,
ownodggy Ivyl ¥. Wells and Yovell M, Wells, in orﬂar to construct

a "é;§3 othexr diversion uﬂrka. ditches or to lay pipeu.
tm N .

= | v |
é§$ Parmit No. %57~7022 was purportedly assigned to Carlene

Ma$=istlo-on ﬁQVmeer 12, 1974. Since that date, Carlene May

. Astle, and/or her husbhand, Layne Astle, have trelgaisad and con=

PEITION TO' INTERVENE, Page 2,
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tinue to trespass upon sald real property, described in the para-
graph next preceding, even though she and her husband were served
with a Roticae of Trespass and Unlawful Detainer hy iho Sheriff
of Owyhee County, on June 9, 1975, at the express direction of
Ivyl W. Wells and Novell M, Wells,
Vit

any diversion of watar from a point located in the A
Southwaest 1/4 of the Northeast 1/4 of Section 9, Towmship € South,
Range 3 East, Boise Meridian, by Carlene May Astle or Layna Astle,
can only he effacted by a trespass upon the said real propsrty
owned by Ivyl ¥. Wells and Navell M, Wells, as a result of which
said Carlene May Aétla or Layns A-tle-ndvér cdhlﬁ?ind cannot aow
acquire a license to divert irrigation water, from a point of ai-
version locatad iﬁ said quarter section. b

, vIrz

The petieionera, Iyl W, welll lné.ﬂovelx M, Wells,
would be irraparably injurod hy the grant of a license to Carlens
. May Astle, or hér sucaeasors or assidmees,to appropriate the public
waters of the State of Idaho by diverting ground water from a
well located in the Southwest 1/4 of the Northeast 1/4 of Section
9, Township 6 South, Range 3 Eaat, Boise Meridian, because thq‘
grant of said licenss would give Carlene May Astle a water righé
senior to Qn?’water :1qh€sxwh1ch Ivyl W, Wells and Novell M, Wells
may acquire under Application N¥aoi 57-7145 and Application No. 57-
T177.
WHEREFORE, the Petitioners pray that this Petition to
Intervene in the Matter of Permit rios 37-7022 To Appropriate
Public Waters of the State of Idaho Granted to Carlene May Astle
“be grantad so that the Patitlioners may have the opportunity to
=§;rotoat the grantinq of Permit No. 57-7022 and to contest the
'-nhrant of a licensea to Carlene May Astle, or her successors or
My assigns, to appropriate the public waters of the State of Idaho

L~ |
upon the basis of and as requested by Permit ¥o. 57-7022,

PETITION TO INTERVENE, Page 3.
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If this petition is qranted and a hearinq is beld on -’
the matter, the Petitioners will submit evideénce, both doaunnnttry ;
and teatiwmentary, establishing that Ivyl W. Wells and ubvull.q§
Wells own all real property situated in the Southwest 1/3 of the o
Northeast 1/4 of Section 9, Townahip € South, Range 3 Easty, ﬂniii s
Meridian, that naither Carlane May Astle . nor Lgynaalltla hasg RO
quired nor enjoys any easedent or licensa to go upon, tho ;bavn
mentioned real property in order to construct a well, othér div-r~’
sion works, ditches, or to lay;pipas.‘and'tha;:cirline'35?13§§¥¢
' and Layne Astle have trespassed and eontinne to trqlpa3l ngpn
said real property doncriqu abGVa in order to. divort uator from
a wall located in sald quarter l-ctLOn.

This petition is filed pursuant to Rule 6 of the Rules

v .
LN} »
T

and Regulations, Practice and Procedurs, of the Department of -
Water ReSOUrcas. : ' o

DATED this -13th day of April, 1977.

Pred Ktnn:s?
¥red Kennedy

Attorney for Intervenors .
1224 Vista Avenus e R
P.0, Box 2561 o DG v
Poise, Idaho 83701 . ) 2 Ed T -

STATE OP IDAHO ) : R R YO
)'.- - ' ' oo R l;" ;‘1 o
County of Elmore ) ; -

IVYL W. WPLLS and NOVELL M. WELLS, hninq firat auiy

] ey TE

suorn, deposa and sayl ' - v . _ ‘;Lz

‘4':33 - - T

That they are the Petitioners in the above antitl.d ctular e
that they have read the foregoing Petition, know the aontﬁntl thoﬁnb!.

b

and that thay believe the facts stated therain to be true. “‘,ﬂﬁi'ifx

L]

:‘% | Ivyl ¥, Wells R
. Tvyl W, Wells - ’ ‘ s o

Q £
% Fovell M, %51; TR
Pm, ove . s SR

PETITION TO INTERVENE, Page 4.
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SUBSCRIBED AND SWORN to before me this 12th day of

April, 1977.

(SEAL) Joe . Terrell
. Notary Pubiic for Ydaho
Residing at Mountain Home, Idaho

CERTIFICATT OF MAILING

T HEREBY CERTIFY that on the 13+h day of April, 1977,

T served a true and correct copy of the Foregoing Petition to
Intervene, by depositing a copy thersof in the United States mail,
postage prepaid and addressed to W. F. Ringert, of the firm of "
Anderson, Kaufman, Andarson § Ringext, Attornays at Law, 502
Idaho Building, Rolse, Idaho 83701, attorney for Applicants,

Pred Kannedy

red Kennedy
Attorney for Intervenors "

é
=3
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November 18, 1974

.
—_

Re: Permit No. 57=7022

Carleen May Astle
'Star Route, Box 339
Grandview, ID 83624

Dear Ms. Astle:

i

We acknowledge receipt of the assigmment submitted conveying the above referenced
| permit to you. The assignment has been recorded and the Department's records changed,

If you have any questions concemming this peruit, please contact us.
_Sincerely,

D. Daxlene Reich
lghur Rights Supervisor

DDR:JG



October 2, 1973

Re: Permit No. 57-7022

Francis J. Powell

Route B, Box 343

Grand View, Idaho 83624
Dear Mr. Powell:

Enclosed please find a copy of the approved application for extension of time in
connection with the above referenced permit.

The time within which to submit proof of beneficial use of water has been extended
to October 1, 1978,

Sincerely,

D, Darlene Reich
Water Rights Supervisor

DDR:JC
Enclosure

cc: Idaho Land & Appraisal

57 702<



February 4, 1972

Re: Permit No. B7-7022
. . Mr. Francis j. Powell
"'l ioute B ~ Box 343

&

irandview, Idaho 83624
L | Dear Mr. Powell:

Zncloged please finc a copy of the APPROVEL application for amendment in
D ]connection with your Permit No, 57-7022.
’f”j £incerely,

)

BBY D. FLEENOR
} \ ssistant Director

| ap— B

BDF:DR
Enc: Copy of amendment

cc: Idaho Land & Appraisal Service
Enc: Copy of amendment
Receipt #8794

g7 7UR2



January 27, 1972

o Permit Ho. 57-7022 (Desert Land Entry I-2134)

! i

eis J. Powell
Route B, Box 343
Grand View, Idaho 83624

fl;"f)?pr Mr. Powell:

}' "k.'.loud is a copy of the recorded assignment conveving Permit No. 57-7022. Ve are
{alko enclosing a copy of the permit and amendment. Ve wish to advise you that proof
beneficial use of the water is to be submitted on or before October 1, 1973.

- we can assist you further, please contact us.
*?ﬁ y P

.';ﬂry truly yours,

i

U
Donald W. McEldowney
" Wroprintion Supervisor
\l vv‘;/
1 /BB
.Enclosures

cc: Bureau of Land Management
Idaho Land & Appraisal
Enc: Copy of assignment re
57 70R<
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) STATE OF IDAHO

% ‘J_

" DEPARTMENT OF WATER RESOURCES STATE HOUSE BOISE, IDAHO 83720

Juily 14, 1975

Re: Permit No. 57-7022 - Carleen May Astle

Fred Kennedy, Attorney
1224 Vista Avenue
Boise, Idaho 83705

Dear Mr. Kennedy:
We received your letter concerning the conflict between your clients and the pefmit
holder over the use of the water from a deep well, named as the point of diversion
in Permit No. 57-7022.
Permit No. 57-7022 was amended on February 3, 1972, to show the well in the SWYNEL,
Sec. 9, Twp. 6S, Rge. 3E, as the point of diversion. This land is shown on the
amendment application map as owned by Mr. Powell, the applicant at that time. A copy
of the application for amendment is enclosed for your review. Your letter will be
entered as a part of the file and you will be notified of the permit ho]ders submittance
of proof of beneficial use prior to the issuance of a Ticense on this permit.
Sincerely,
————

Dol O
BOBBY . FLEENOR
Chief, Water Rights
BOF:jfr

Encl: Copy of amendment
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LAW OFFICE

‘ FRED KENNEDY
ATTORNEY AT LAW
TELEPHONE {208} 336-2250
1224 VISTA AVENUE
BQISE, IDAHO 837050

July 10, 1975

Department of Water Resources
State Office

373West Franklin

Boise, Idaho 83702

Re: Permit to appropriate public
waters of-the—State of Idaho

Permit Nof{ 57-7022 )
Present ow o0lder of

permit: Carleen May Astle
Gentlemen:

I represent and write on behalf of Dr. Ivyl W. Wells
and Dr. Novell M. Wells, both of Mountain Home, Idaho, who are
the equitable owners of the real property on which the well
which is the subject of Permit No, 57-7022 is situated in
Owyhee County, Idaho. The legal description of the real property
on which the well is situated is as follows:

The West Half of the Northeast Quarter and
the Northeast Quarter of the Northwest
Quarter of Section 9, Township 6 South,
Range 3East, Boise Meridian,

I discussed the present status of the permit referred
to above by telephone today with Mr. Barron of the Western
District Office, and with Mrs. Woods, who I believe is in the
State Office. I was advised that the last document in the State's
file concerning Permit No. 57-7022 was the assignment by Francis
J. Powell to Carleen May Astle dated November 11, 1974. I was
also advised that the time within which proof of application of
water to beneficial use must be made is October 1, 1978. I was
also advised that the present owner or holder of Permit No.
57-7022 has not submitted any proof of the application of water
to a beneficial use as of this date.



.
4

Department of Water Resources
State Office

July 10, 1975

Page 2

As 1 informed both Mr, Barron and Mrs. Woods, my clients,
Dr. Ivyl Wells and Dr. Novell Wells, contend that neither Francis.
J. Powell nor Carleen May Astle has any right to the use of water
from the deep well situated on the property they own which is
described above, and which well is the one described as the point
of diversion in Permit No. 57-7022.

It is my understanding that Attorney Alan D. Wilson of
Mountain Home, Idaho, is presently in the process of preparing a
formal sworn protest against the granting of a license to Carleen
May Astle under Permit No, 57-7022, or to any successor in inter-
est to such permit, and that saidwritten protest, sworn to both
by Dr. Ivyl Wells and Dr. Novell Wells, will be filed in the
office of the Department of Water Resources within the next few
days, under the provisions of Idaho Code Section 42-224,

The purpose of this letter, then, is to advise the Depart-
ment of the position taken by my clients with respect to Permit No.
57-7022, and to formally request that my clients receive written
notification of any action which is contemplated with respect to
the granting of a license under Permit No. 57-702Z. We would also
request that my clients be notified if andvhen the holder or owner
of Permit No., 57-7022 submits proof of the application of water to
a beneficial use in an attempt to obtain a license under that permit,
so that my clients can take that action deemed appropriate to pro-
tect their interests in the subject well and the water rights
appurtenant thereto. I was informed by Mrs. Woods that this letter
directed to the Department is all that will be necessary to ensure
that my clients do receive such written notification of any con-
templated action with respect to Permit No. 57-7022, but if any
further action is neededat this time to make sure that such notifi-
cation is given, I would appreciate it if you would advise.

Very truly yours,

Fried Kenredy
K:igs

cc: Mr. Alan D. Wilson
Drs. Ivyl and Novell Wells

Department of Water Resources
Western District Office



I AR

FLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S).
REQUIRED FEE(S) PAID.

Show to whom, date and address Deliver ONLY
where delivered to addressee

RECEIPT
Received the numbered article described below.

REGISTIRLD NO AMF® OF ADDRESSEE (Must always be filled )

CERTIFIED NO. " M
DY TAI ¥ G

INSURED 1.

——m—— e

DATE DELIVERED

7S 7

SHOW WHERE DELWEWIJ :77@:12) 2

o55—=10~~71648-11 347198 GPO



2E0L 28

TOZES DAV “3S108
¥ anny - ISNOHILYLS

NOILYELSININGY ¥31vm 40 AINIWINYIIE

o w

© N4N13Y

*3[IIE
3O Yorq 01 pIrd SIOY ydune pue Sgua pruwrmms SOl
faprs 1310 Uo (S)Y201q NAd “uf1aneT s Q. JImO1S
AIIAT[3P JO SS3IPPE 3yl JABY O3 JO Sy

“a
00tS "39V15Cd 40 INTWAYS
Q1oAY O1 350 ALVAIEd HOd ALTYNAS

—
—

01 JuEm Nhod J] ‘MoJaq $SaIppe pue

SSINISAN T¥IDILI0
JNIwLNYdaa 221440 L3504

6961 1dy FTSE waod aOS

TI-8¥GT1.—D1—S5%0



August 1, 1973 CERTIFIED MAIL LI'?':!;
yﬁ-

Re: Permit No. §7=7022

Francis J. Powell
Roule B, Box 343
Grandview, Haho 83624

Dear Mr., Powell:

One of the conditions of approval of your water Permit No. - (eee last
page of your approved permit) was that evidence of the extent %T gwtﬁpment be sub-
mitted as proof of application of watar to beneficial use to this office on or before
October 1, 19783 . Enclosed is an affidavit form which must be used to submit
the required proof of beneficial use.

Ii you have not fully completed your project, and you have not previously received an
extension of time, you may request an extension of time provided the delay is for rea-
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a governmental agency or Ey litigation, more than one
extengion of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be re-
ceived by this Department on or before the above mentioned date, otherwise the per-
mit will lapse and be of no further force or effect.

R. KEITH HIGGINBON
Director

57 70282
Ene: Proof affidavit

co: kaho land & Appraisal
Box 1603
Boise, Idaho 83701
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ldaho Land & Appraisal Service

BCISE, IDAHO 83701

Rea| Estate Appraisers & Counselors

MERVIN J CHRISTENSEN Grczmg Mcnugemenf B33 N 4TH
JoSEPH J THAGCKABERRY P O BOX 1603
ROBERT W SMITH January 26 r 1972

208.344.2547

Mr. R. Keith Higginson

Director B
Department of Water Administration
Statehouse - Annex 2

Boise, Idaho 83707

Dear Mr. Higginson:

Enclosed herewith please find an Assignment of Permit
from the Richard V. Keim Estate to Francis J. Powell.

Blso enclosed is a copy of the Decree of Distribution.
If you require anything further, do not hesitate to let us

know.
Very truly yours,
~IDAHO LAND &)APPRAISAL SERVICE
" } / o ff /7 o
. f/ ! Ly N s i
e el (O et
{'Joseph J.“Thackaberry ~
1s
encl

M *
5y (e
"
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Richard L. Ricrdan
Attorney at Law
Box 946

Nampa, Idaho 83651
Phone L66-6571
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IN TBEE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHOQ, IN AND FOR THE COUNTY OF CANYON

Magistrate Division

In The Matter O0f The Estate OFf

Probate, Case #1-P-1T7l.

)

)

)

|

) DECREE DETERMINING TIM= OF DEATH OF

) DECEDENT, THZ EEIRS, DSGREZ OF KIN-
RICHARD V., KEIM, % SHIP, AND RIGHT OF DBESCENT OF REAL
)
)
)
)
)

AND PERSONAL PROPxRTY OF THE DECADENT.

Deceased.

The petition of MINNIE KEIM ODLE, heretofore filed herein,
prayiﬁg for a Decree of this Court determining the time of death of the
decedent, Richard V. Keim, the heirs, degree of kinship and right of
descent of real and personal property of the decedent, coming on reg-
hlarly to be heard in open Court this 10th day of November, 1571, and
it appearing satisfactorily to this Court that the notice of ~im: and
Fiace fixed and appointed for hearing the petition aforesaid has = sn
»-vVen to all persons interssted in the estate of Richard V. Xoim,
deceased, in accordance with law and the Order of this Court heretofore
"rde and entered in this matter, and i1t further appearling that the de-
~ult of all persons Interested 1n sald matter, including heirs and
creditors, has been duly and regularly entered herein; and

It further appearing that the said Minnle Keim 0dle an-?

ilchard V. Kelm, now deceasad, were married at MePher on, Kansa

A~ 1“'(‘."\:::
(1), )

r-“l
]
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the 29th day of May, 1925, and continued as wife and husband to the date
of. death of said decedent; that during the existence of their marriage,
they acquired wholly by their joint and common efforts and entirely from
community funds, the real and personal property hereinafter more particuw-
larly described and set out; and

That the said Richard V, Keim died intestate at Bowmont,
Canyon County, Idaho, on the 18th day of August, 1969, at the age of
sixty-eight (68) years, or thereabouts;-that at the time of the
decadent's death, he was a resident of said County of Canyon, State of
Idaho, aﬁd left surviving him, as his sole and only helrs at law, the
saild Mlinnie Keim Odle, his widow, and the following named children
born to the marriage of the decedent and Minnle Kelm 0Odle, to=-wit:
Robert E. Xeim, George A. Kelm and Rlchard V. Kelm, Jr., his sons,
and Margaret K. Goering and Elizabeth K. Nelson, his daughters; that
all of the aforesaid persons are of legal age; that the decedent was
not survived by any other child or children nor by the issue of any
deceased child or children; that at the time of the decedent's death,
he was selzed and possessed of a community interest in the real and
personal property hereinafter set out, and that upon his death, the
fee sivple +titles to a7l of 2214 property vested in the s=2id Minnie
Keim Odle as the surviving spouse of the decedent, under the laws
>f succession and Inheritance of the State of Idaho relating to
sommunity property, and that she, the sald Minnie Keim Odle, is
antitled to have all of said property set over and assigned to her as
the surviving member of said marital community; and

That more than two (2} years have elapsed sincs the death
of Richard V. Keim, but that no application has been made 1n the State
¢f Idaho, or elsewhsre, for the appointment of an administrator of his

. vate, elther by the heirs of the decedent or by any person or persons

clalming to be a credlitor or creditors of the decedent, or by =2y other
SErSCon Or persons whomsocever; and

It furthe% appearing to this Court that all the materisl
allegatlons and avermegts contained in said petition are sustained by
testimony free from all legal exceptlions as to its competency, admissi-
bility and sufficiency, NOW, THEREFORE,

(2)s Srd TN

L |
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IT IS HEREBY CRDIRLD, ADJUDGED and DECHEED, and ghis doexn
ORDER, ADJUDGE and DECRREE That the sald Richard V., Kelm died intestate
szt Bowmont, Canyon County, Idaho, on the 18th day of August, 1969;
that sald decedent died selzed and possessed of an estate in the naturs
of a communlty interest in and to the hereinafter described real and
personal property; that no application has been made in the State of
icaho, or elsswhere, for the appointment of an administrator of the
estate of the decedent, and that more than two (2 years have elapsed
since the date of death of sald Richard V. Keim; *nat said property,
and all thereof, was the community property of the decedent and his
surviving widow, Minnie Keim 0Odle; and

That at the time of death of the decedent, Richard V. Keim,
he leltv surviving him as his sole and only heirs at law, the said
Minnie Ke.m Odle, his widow, and the following named children born the
lssue of the marriage of the decedent and Minnle Keim 0dle, to-wit:
Robert E. Kelm, George A, Kelm and Richard V., Keim, Jr., hls sons,
-1d Margaret K. Goering and Elizabeth K. Nelson, his daughters; that
.£1 of the aforesald persons are of legal age; that the decedent was
not survived by any other c¢hild or children, nor by the 1lssue of any
deceased child cr children; and

That the said Minnie Keim 0dle, as the surviving widow of
Y ichard V., Keim, deceased, is now, and ever since the date of death of
Hiehard V. Keim, her husband, has been the owner in fee simple of all

of the following described real and personal property, to-wit:

—

(3)e

57 7GKE




Ly

state of dichard V., Keim, Sr., deceased.

Lot 7, Block 5 of the Original Tounsite of Bowmont, Canyon
County, Idaho, according to plat filed in Book 3 of Plats,
page 57, records of said county¥. o« o « o o o s o o o o o o 4 o3 7,000,

Lot 8, Block 5 of the Orizinel Townsite of Bowmont, Canyon
Sounty, Ideho, according to plat filed in Book 3 of Plats,
page 5{, records of 35ald COUITY e o o « s s o o ¢ « o o o o o o3

Lot 9, Block 5 of the Orizinal Townsite of Bowmont, Canyon
County, Icéaho, according to plat filed in Book 3 of Plats,
page 57, records Of said com}-ty' - - * L] ] - - L ] - . . L - * -515’500|00

Lot 10, Block 5 of the Original Tovmsite of Bowmont, Csanyon
County, Idaho, according to plat filed in Book 3 of Plats,
page 57, racords of said county. P R T T T T I ¢$

B Ty

Eelen B, Subdivision of vortion of SE% of Section 8, Township
3 North, Range 2, West of the Boise Meridlan, Canyon County,
Idahoi more particularly deserlbsd as follows: All that »art
of 33 of Section 8, Township 3 North, Renge 2, West of the
Boise Meridian, as follows: Commencing at the NE corner of
said SEZ; thence West 2650,5 feet to N4 corner of said 3%%;
thence South 2long Jest line said 33, 638,3 feet to point 100
feet Nrly from cerf=r line of main track of OSLRR; thencs
deflecting left Lo°LB' from last described course, Sil.3 feet;
thence deflezting left 43°01' from last described course,

1513 f:et; thence deflecting to right in 3Zrly direction
21%°31r from said last described course, 807.. feet to point

or: Zo.: lins of sald 3L, 12704 fesr South of NI corpmer ~F

g1 2743 fhorece Nurth, 131G.6 faet to place of beginning.

{Less that portion thersof taksan by condermation proceedirzs,

Stete f Idano -vs- Richard ¥V, Keim et al, District Court of

the Seventh Judicial District of ths State of Idsho, in znd

for the Ccunty of Canyon, judgment dated and filed April 27,

1967, recorded as instrument /591372, Book 40 of Juigrents,

vace 22!, rscords of Canyon County, Idaho.) (Subjseet to a

writgage halance of 10,205 .17 due Tederal Lend 3ank of

5p0kin9 =loan #1138u6-) Appraiscﬁ Valuct..-..-.....--.-...---$353000’00

Stock in ~edsrsl Land Bank of Spokane hsld in connsction with
loan ,Tlljc-réa - - LI L] . = . L] . » L] [ I » . » - L] .- = L L L - 550‘00

Zlock 1 of arbor. Subdivision of the WLINW: of Section 16,
Township 3 North, Range 2, Wzst of the Bolse Moridisn, Canyon
County, Idaho, being also described =g all that portion

of the NWiNWZ of sais Section 15, lying North and Zast

of the Or2gon 3hort Line Railroad right-of-way through

said lands, as thz same 1s now located.(Less the following
deseribad tract, to-wit: Rsginning at the interseciion of the
South houndary of the NW_KW. of Section 14, Township 3 Forth,
nange 2, West of the Beise ¥eridian, Canyon County, Idaho,
and the NZ boundary of the risht-of-wsy of the Jregon shord
Line Rallrecad and bsaring dfast 310 feet, along the South
boundary of ths aforesaid NWINW.; thence Iorth 100 feet;
thence Jdest §16,55 feet to the NE boundary of the rishi-of-
way of thes Oregon 3hort Lins Railroad; thencs 3, h6°u9' Ze
146,13 feet, alonz the NI bound.ry of the right-of-way of

the Cregon Shert I .2 Railroad to the point of besirnir:z.)
(lso lass that vporsion thereof taken in condemcctisn proceed-
ings, state of Idano «vs= Richard V. Xelm et 21, ‘istei-t
Court of the Savaorth Judlzilael Diztrict of thas St=ta o7 .osgho,
in ard for ths Counby of Canysn, judrment dated o “rad
Dazgember 28, 1947, recordad as instrument 603258, 230k I11 of
Judommts, pags 336, records of Canvon County, Id~-c. 57 70
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.Subject to a roritsaze balance of [7,623.28 due Federal
Land Bank of Spokane ~loan ;112963~) Appralsed value:f.......355,000.c.

Stock in Pederal Land Bank of Spokane held in connection _ :
With 108N F112903, v o o o = v o o o o o o o o s v o o o o » 5 475,00

Desert Land Zntry #I-213L, NE:NW:; NINEi; SEINEL,
Section 8, Township 6 South, Renge 3, Easst of the Bolss
P’}erid ign, Ow'}'hee Countjf, Idaho. * % ® ® * & ® & & @ w & s @ o.'s 1;000.00

3alance, joint checking account, The Idaho First ¥atlcnal
SANK, UANLA, LAFNO« v o o o 8 « o 2« o o 4 o o o o o o = o ep 2,023,6L

Balsnce, joint checkine account, The Idsho First sational
Bank,i‘fampa,ldah()..................-...

347,07

i‘l!.:

Together with any other real or personal property belonging
to the decedent which was the community property of saild decedent and
his surviving spouse, Minnile Kelm Odle.

That there i1s no tranafer or inheritance tax due the State
of Idsho from the estate of Richard V. Kelm, deceased.

Dated and entered in open Court this 10th day of November,

1971,

Vol @ ML Tk

Magistrate,
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March 10, 1569

Re: Permit No., 57.7022

Richard V. Keim
Route 3
Nampa, Idaho
Dear Mr. Feim:
Enclosed please find a copy of APPROVED application for amendment
for the above referenced permit and Departmental receipp no. 2793
in the amount of $5.00, We have forwarded a copy of this amendement
to the Bureau of Land Management and Idsho Appraisal dervice.

Very truly yours,

Denald W. Mchldowney
Appropriation Examiner

DWM:TG

[ 'Y
Yo TR
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March 10, 1969

Re: Permit No. 57-7022

Bureau of °add Man

Idaho Tend Office

Room 334, Federal Building
550 W, Fort Street

Boise, Idaho

Gentlemen:
Plezse find enclosed a copy of the APPROVED application for
amendment for the above referenced permit to be used in connection

with Desert Tand Entry n@. I-2134,

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DwWM: TG

Enc: amendment



March 10, 1969

Re: Permit No. 57-7022
} Richard V. Keinm
L

[l
-

e

Py
| Idaho Tand And Apprapsal Service

Box 1603

Boise, Idaho

Gentlemen:

Please find enclozed a copy of the APPROVED application for
[} amendment for the above referenced permit.,
Very truly yours,

Donsld W. McEldowney
Appropri-tion Examiner
DWM: TG

Ence: amdndment
receipt no. 2793

S? P02
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. IN REPLY REFER TO,

UNITED STATES L:VSS
DEPARTMENT OF THE INTERIOR 1-2134

BUREAU OF LAND MANAGEMENT T Tl Ty,
Idaho Land Office

v NOTICE OF ALLOWANGCE
Richard V. Xeim ‘ ;
Route 3 Koy . .
Nampa, Idaho $365) 14 198
Serial No.  [-21384° 160 Acres

T. 6 S., R. 3 E., Boise Meridian, Idaho
Sec. 8: NEYNWY, NRNEY, SEINEY

Your desert land application for the above described land has this day been
approved and allowed, subject to any valid existing rights and your further
compliance with laws and regulations applicable thereto. The acceptability
of final proof is contingent upon development and reclamation of the land in
accordance with your plan of development which is on file in the Boise Land
Office. Any substantial change in source of water or deviation in the con-
struction of the irrigating facilitii-s must have the approval of the Bureau
of Land Management. The irrigable acreage of this entry has been determined
to be approximately 150 acres. 1In correspondence relating to this
entry, always refer to the serial number shown above.

Subject to the Act of July 17,1914, which will require the reservation of all
0oil and gas deposits to the United States.

IN WITNESS WHEREOF, I have hereunto set

ce:  State Dept. of sgpaﬁmation my hand and seal this _14th
' day of November . 19 63

757 ORVAL € HALLFY

MANAGER, LAND OFTUICE
BOISE, IDAHO

1L0-2226-20 5 e
6~67 A



POKEITH HIGGINSOMN

DON SAMUELSOMN
State  Peclamation Engmeer

GOVERMOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
RBOISE, \DAHO 83707

Octoher 29, 1908 Cy

Re: Permit Nos., 02-7019, 33-7005, 36-7037, 47-7045,

47-7047, 47-7048, 51-7024, 51-7029,
B57-70223 57-7024 & 63-7080
»—-.c:’_.—-’/

Land Office
Bureau of Land Management
PO, Box 2237
Federal Building
Boise, Idaho
Gentlemen:
Enclosed are copies of the above referenced permits which have

heen accepted for desert land entries.

Very truly yvours,

C. Siephen Allred, Asggistant
State Reclamation Engineer

CBA:kh

Enclosures

ST PG L
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DON SAMUELSON

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDARHO 83707

October 29, 1968

SRR
Re: Permit Nos, 51-7025, -7022
63-T71349, ~7140 & 63-T142

Idaho Land & Appraisal Service
Box 1603

Boise, Idaho

Dear Sir:

Enclosed you will find copies of the above referenced permits

which have been approved by this office.

Very truly yours,

C. Siephen Allred, Assistant
State Reclamation Engineer

CSA:kh

Enclosures

R KEiTH RIGGINSCN

State Reclamction Engineer



October 28, 1988

Re: Permit No., 57-7022 - Richard V. Keim

Mr. Richard V. Keim
Route 3
Nampa, Idaho 83851

Dear Mr. Keimr:

, . 57-7022
We enclose a copy of your approved application for permit
in which we direct your attention to the limitations and conditions as given

on the fourth page under approval of the State Reclamation Engineer,

Very truly yours,

C. Stephen Allred, Assistant
State Reclamation Engineer
CBA:kh

Enclosures: Copy of application

Receipt No. 2011 for $38,
2 informational letters

S TP
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NCTICE OF APPLICATICN FGR WATER

Notice is hereby given that ichard V. Kaim, Route #3, Bampa, Idaho

has on September 3, 1968
applied for permit under application No, 57-7922 to divert éld¥d
3.2 cubic feet per second A/ (4 of water from _a subterranean
fovree . Water will be diverted by & wall,
pump, motor, and sprinkler system within the NWiEs,

sec, 8, T. 6 S, R, 3 E, B.M., Owyhee County

and is to be used from APTil 1 to October 31 for irrigation

in the VIVEX, SEXNEX, NENW¢, sec. 8, T. 6 8, R. 3 E, B.M.

Any protest against this application must be filed with the Department of

Reclamation within ten days from the last date of publication of this notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the he Jdaho

o207 () 2~
on September )19 and September-26 > .

e—
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HARLEY M, McDoOWELL,
E J, McDoweLL
MGR OWHNERS

MERVIN 1 CHRISTENSEN
(LICENSED SURVEYOR)

JOSEPH 4, THACKABERRY

RQBERT W SMITH

IDAHO LLAND & APPRAISAL SERVICE

224 IpaHo BLDG

7o b FE <Y

t
i

Boise, IpaHo 83701

P O BoxmARs 1603

PHONE 244-2547

August 29, 1968

Mr. R. Keith Higginson
State Reclamation Engineer
ddaho Departméht of Reclamation

Sta
.801
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*DearLMna ngglnson"

EHn

tehouse - Anpex 2
se; Idaho 83207

"Applicarion’ for Water Permit, Richard V. Keim

Lo f AW s T
1

-

Enclosad ‘are the follow1ng

L]

ALL PROPERTY APPRAISALS
CUSTOM DRAFTING, MAFPING
LAND PURCHASES
OIL AND GAS LEASES

GRAZING MANAGEMENT
FERERAL LAND APPLIGCATIONS
WATER FILINGS & FROGQF
STATE LAND LEASES & ASSIGMS

= =y = oo
F“} ., |iu " H A - =
o, U Tt
11 d — | B!
L o
SEP 3 ‘,’CJLI

Department of Reclamation

Application for Water ?ermit in the name of Richard V. Keim

{

POWer of Attérmey namipg Idaho Land & Appraisal Service

b

3. Letter from Bureau of iand’Managemﬁnt, Land Office requesting

IhED P
1,
2,
the permit
&,

1h
encl
cc:

¥

Check in the amount of $36n00 to cover filing fee for 3.2 cfs
_plus S fbr mailing a copy of the apgroved permit to the Land Office,

If you~ requ1re an§ further inﬁormatlgniﬁpleaéeilet us know,

t
Richard V. Keim *

ps s

s

Eu‘fﬂﬂ'ﬂﬁ Thgpe ?‘h_

[

InnpiNs LINOT LR

VEry ;ruiytyﬁursgwa

Ty

IDAHQ EﬁND & AEPRAIS&L gERVICE

WA+ N
TRPERTIN .

, ' Tt Ll

ka?

Iy,

g M

s
Idaho Land Office,*g.nﬁﬁ Bukeau of Tand Maﬁﬁﬁ%ment - RE: I-2134
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UNITED STATES | © s -
DEPARTMENT OF THE INTERIOR I-2184 '

. kaun:ahu OF LAND MANAGEMENT L[% E @ EU ;W E @ L

Ldsho Land Office . A -
Room 384, Pedersl Building SEP- 3 1988
. 580 W, Fort Streept =
- Botee, dsho 83702

= < - - § ,
~ i * - .
% Of § . ) - W REPLY REFER TO:
1 I P, \ . . , B noa
g =

 Department of Reclamation
MG 1y

Mr, RMichayd V. Neim
Route 3
Km Ideho 8365%

© - Dusy Wy, Ksimr

On July 8, 1968, tha Bofse Dicktrict Manager iusued au "Initisl
Deciston™ spproving your desert land pctnam 1-2184,

Miugto‘grplmafmw,mfmm onisto - -

¥ » wll fo be drilled. You must s avidinee

of your Tight o sppropriste snd use the water. The evidence shoudd . -
conpiat of & aopy of » Stedte weter parisit approved by the State - -
Recianmstion Engineer. Attachad is an extyrs copy of this latteér.

,,mwmhmbnntedtoﬁeﬂmmplmwmmﬁnﬂ '
- at the time yeu apply for a parmit. 'Yilass they Mpve knaulsdge the .
“'the land of the desevt land epplication has bewn classifed.as ..

: - mtitabls for entyy, they miy décline to fseus the water pevmit. ¥You . -
should make Wau&mmmwuw_ g
of the parmit semt %o this office.

We would s ppmi&mﬂﬁn;nmyc!ﬂnp&ﬁtumumﬂtm
Alus .phwﬂﬂuunuhmmapplyﬂerthomt. . .

. Singerely yours,

£8/ ORVAL G. HADLEY

Orval &. Hadley .
Manager, Land O2fice

Attachment .

97 7422



DON SAMUELSON
GOVERNQOR

F KEITH HIGGINSOMN
State keclamatien Eagineer

-

o

STATE OF IDAHO

Re: Application No. 51-70

Apnlication No. 57-70

Owyhee lugget
Marsing,
Idahe

Genflemsn:

Inclo ed yvou will find a
a week fur two consecutive we
the publiza ion dates allowing
review b:fc re publication,

After sending us a galley
we have nserted assuming th
we will rotify you before th:: .
notice or i 2 propcsed date:. »

An ff davit of publicaic .

along with the publication b:li

T+ PARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, IDAHD 83707

September 13, 1968

29 - Mildred H, Russell
22 ~ Richard V. Keim

-egal notice which we wish to have published once
:kly issues of your newspaper, We have inserted
mmple {ime for you to cubmii us a galley proof for

N

preof, proceed with the publication on the datés
notice ig correct. If we have any corrections,
st publication date. I you can not publich the
case contact us immediately,

rrust be submitted to the Department of Reclamation,

In order to receive payvu ent, the following
2 bill:

certifica ic¢ 1 must appear on ¢

1boreby cortify thot
v umount claimed s
e ] that no part of ©

DiWM:tks

nclosuie. legal notice

AAAA TV

-
1w forepoing account is ju: t and correet, (hat
legally due, aflter allowivgg all just eredise,
w2 lins been paid.

Signature ¢/ claimant

Very truly yars,

Donald W, McLldowney

Appropriatior ‘xaminer

\ NOTICE OF APPLICATION
' FOR WATER

Notice I8 hereby given that
Richard V. Keim, Route No. 3,
Namo%a, Idaha has on September
3, 1968, applied for permit un-
der application No. 57-7022 to
divert 3.2 cubic feet per second
of water from .a subterranean

I - &

wome 51 {gg e |
Wottee_is her given that’
] 3 4g on Se

N g,m&)ar’
pplied for permit un-

ampsa, Iﬁ ! D
3, 1984, "a to

application No.
der apR cubic fe

|

3 :
pex d | source. Water will be diverted
gi"ﬁf : er from a sub‘t-ééﬁegﬂ by a well. pump, motor, and
source. ater will diverted 'sprinkler system within® the
by s-well. pump;” motor; and  NWI,NEY, Sec, 8, T, 6 S., R. §
sprinkler em n_ the E, B, M., Owyhee County, and
- N s 7T, 85, R.3 . is to be used from April 1 to}
oo e oL S
used -Trom s LD 4 )
s 0 91 for ] the Sec. 8 T.6S R 3E, B M
N .S Y, Any protest against this ap-
Sec 5T, 6 . 3 55 th'isM‘aD licat:mo% n:'mtust ;bfe filed with the
aiest aga - Da BIY 1) amation
plﬁar.‘t{oﬁ must be filed with the  within ten days from the Ilast
Department of Reclamatiof  date of publication of this notice.
within ten days from 1 basi R. KEITH HIGGINSON,
date of publication of this notice. State Reclamation Engineer
R. EEITH HIGGINSON, Published in the Owyhee Nug-
State Reclamation Engineer  get Marsing. Idaho, oh Septem-
Published in the Owyhee Nug- her 2§, 1968, and October 3,
get, Ma ﬁ Idaho, on Seprten'g 1968
ber 68;5}51. , and W o .
1968. i




