District Court
. Snake River Basin Adjudication .
PO Box 2707
Twin Falls, ID 83303-2707

Important Information About Your Water Right

February 21, 2003

Dewayne Merritt G ey |
Deva Merritt Q s

Rt 1 Box 196

Marsing, Idaho 83639

Dear Water Right Claimant(s):

This letter accompanies copies of an Order Amending Irrigation Period of Use Element
in Partial Decree, Nunc Pro Tunc (hereinafter “Order”) for water right numbers 57-02261 and
57-07081. According to Idaho Department of Water Resources (IDWR) records, you are the
current owner of these water rights. If you are not the current owner, please contact IDWR
immediately at:

Idaho Department of Water Resources
1301 North Orchard

Boise, ID 83706

800-451-4129

The purpose of the Order is to set forth beginning and ending dates for the irrigation
period of use for each of these water rights. As stated in the face of each Order, this action was
necessary following the decision of the Idaho Supreme Court in A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998). The Order also
incorporates into the Partial Decrees an express statement that each Partial Decree is subject to
such general provisions necessary for the definition or for the efficient administration of the
water right. This express statement is necessary to comply with the requirements of Idaho Code
section 42-1412(6). These Orders, in combination with the Partial Decrees that were issued for
these water rights on February 9, 1998, set forth all of the elements of your water rights. The
Snake River Basin Adjudication (SRBA) Court suggests that you keep these documents in a safe
location together with a copy of each Partial Decree to show evidence of these water rights. The
original of these Orders and the original of each Partial Decrees for these water rights are on file
with SRBA Court. If you do not have a copy of the original Partial Decree, one can be obtained
by contacting the SRBA Court at (208) 736-3011. Please note that the Orders are entered Nunc
Pro Tunc, meaning that the Orders will be treated as if they were issued on the same date that
the Partial Decrees were originally issued.

fMyerely,
@q% MICROFILMED
Diana Delaney j ACT 72 9 2003

Case Administrator
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Form 42-248/42-1409(6) July, 2000 RECEIVED
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES NOV 3 0 2009
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP WATER RESOURCES
WESTERN REGION

Please print or type. Attach pages with additional information. Instructions are included at the end of this form,
Incomplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to
be changed. List just the adjudication claim number if there is no corresponding water right record on file
with the department. Indicate, by checking in the space provided (under the “split" heading), if the change
in ownership is limited to a portion of a water right in which case division of the existing water right or
adjudication claim record will be required. =0

Water Adjudication Water Adjudication DEC - 3 2001
Right No(s). _ Claim No(s). _ Split Right No(s). Claim No(s). _ Split

57-07081 — w_i%“‘ﬂ_ L L _ rmentofWaterPe:
57-10440 - - —_

57-10441 - - - -

57-2261 P A DLS o

2. The following REQUIRED information must be submitted with this form:

A The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal
document indicating your ownership of the property and water right(s) or claim(s) in question,
WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property
descriptions): PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the
point(s) of diversion and place of use of your water right(s) and/or adjudication claim(s) (these are
usually attached to your deed or on file with the county).

OR

If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must
submit a USDA Farm Service Agency AERIAL PHOTO with the irrigated acres outlined and
point(s) of diversion clearly marked. The AERIAL PHOTO should be submitted in place of the
PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former DeWayne Merritt and Deva Merritt
Owner/Claimant(s) Rt 1 Box 196, Marsing, |D 83639
4, New Owner/Claimant(s) DeRuyter Properties, L.P.

Name Connector (Check one): [ Jand, [ Jor, [ ] and/or

-

o

< ('0)) New Mailing Address P.O. Box 580

o >

f: % City, State and ZIP Code Marsing, ID 83639
S m

&= U New Telephone Number (208) 896-5402

M'CRC\"ILMLU

o

Date you acquired the property May 30, 2001

ﬁm’_zi / th57- 266/ MM%M



District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls, ID 83303-2707

Important Information About Your Water Right

February 21, 2003
a4
Dewayne Merritt q -
Deva Merritt Q :
Rt 1 Box 196

Marsing, Idaho 83639
Dear Water Right Claimant(s):

This letter accompanies copies of an Order Amending Irrigation Period of Use Element
in Partial Decree, Nunc Pro Tunc (hereinafter “Order”) for water right numbers 57-02261 and
57-07081. According to Idaho Department of Water Resources (IDWR) records, you are the
current owner of these water rights. If you are not the current owner, please contact IDWR
immediately at:

Idaho Department of Water Resources
1301 North Orchard

Boise, ID 83706

800-451-4129

The purpose of the Order is to set forth beginning and ending dates for the irrigation
period of use for each of these water rights. As stated in the face of each Order, this action was
necessary following the decision of the Idaho Supreme Court in A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998). The Order also
incorporates into the Partial Decrees an express statement that each Partial Decree is subject to
such general provisions necessary for the definition or for the efficient administration of the
water right. This express statement is necessary to comply with the requirements of Idaho Code
section 42-1412(6). These Orders, in combination with the Partial Decrees that were issued for
these water rights on February 9, 1998, set forth all of the elements of your water rights. The
Snake River Basin Adjudication (SRBA) Court suggests that you keep these documents in a safe
location together with a copy of each Partial Decree to show evidence of these water rights. The
original of these Orders and the original of each Partial Decrees for these water rights are on file
with SRBA Court. If you do not have a copy of the original Partial Decree, one can be obtained
by contacting the SRBA Court at (208) 736-3011. Please note that the Orders are entered Nunc
Pro Tunc, meaning that the Orders will be treated as if they were issued on the same date that
the Partial Decrees were originally issued.

erely,

W% MICRGLMEL

Diana Delaney
Case Administrator

L



DISTRIGT COURT-SRBA
TWIN FALLS CO., IDAHO
FILED

Q003 FEB 21 PM 2 24

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Water Right 57-07081
In Re SRBA
ORDER AMENDING IRRIGATION PERIOD OF USE
ELEMENT IN PARTIAL DECREE and
INCORPORATING INTO PARTIAL DECREES AN
EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

Case No. 39576

(R A A A A g

A Partial Decree was entered for the above-captioned irrigation water right on February
9, 1998. The period of use element was decreed as “irrigation season.” In A&B Irrigation Dist.
v. Idaho Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho
Supreme Court remanded with the directive to include specific dates for the period of use
element. Following remand, on July 26, 1999, IDWR filed a Supplemental Director’s Report,
Reporting Area 2, IDWR Basin 57, Regarding Revision of Period of Use (For Irrigation Water
Uses) and Conjunctive Management General Provisions, which included an irrigation period of
use recommendation for this water right. No objections were filed to this Supplemental
Director s Report

THEREFORE, IT IS ORDERED that the period of use element for the irrigation portion

of the above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 03-01 to 10-31

The use of water for irrigation under this right may
begin as early as March 1 and may continue to as late
as November 15, provided other elements of the
right are not exceeded. The use of water after
October 31 under this remark is subordinate to

all water rights having no subordinated early or

late irrigation use and a priority date earlier than

the date a partial decree is entered for this right.

MiICs

G:\Shelley\Amenment Order.57.doc
SRBA Partial Decree Pursuant to LR.C.P. 54(b) Page 1 of 2



IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right

is hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the court a point in time no later than the entry
of a final unified decree. 1.C. section 42-1412(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued

and is not intended to modify subsequent administrative changes for the water right, if any,

which occurred following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby
CERTIFIED, in accordance with Rule 54(b), ILR.C.P., that the court has
determined that there is no just reason for delay of the entry of a final judgment
and that the court has and does hereby direct that the above judgment or order

shall be a final judgment upon which execution may issue and an appeal may be
taken as provided by the Idaho Appellate Rules.

Dated February 21, 2003

ROGER BURDICK
Presiding Judge

Snake River Basin Adjudication

ICR

G:\Shelley\Amenment Order.57.doc
SRBA Partial Decree Pursuant to LR.C.P. 54(b) Page 2 of 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

{31,!'3 B "_'Q _Q o .
In Re SRBA ) PARTIAL DECREE PURSUANT TO 1993 712 - Mol 09
) 1.R.C.P. 54(b) FOR oy o Do
Case No. 39576 ) VisiniLl oL =T -SRBA
) Water Right 57-07081 BETAEY Madl R
| I E e A 2., iDAHD
FiLES
NAME & ADDRESS: DEVA MERRITT
DEWAYNE MERRITT
RT 1 80X 196
MARSING ID 83639
SOURCE : GROUNDWATER
QUANTITY: 0.58 CFS
USE OF THIS RIGHT WITH RIGHT NC. 57-02261 IS LIMITED TO A
TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 355.5 AF.
PRIORITY DATE: 06/18/1972
POINT OF DIVERSION:  TO3N RO&4W S29 SWSW Within OWYHEE County
2 POINTS OF DIVERSION LOCATED IN TO3N, RO4W, S29, SWSW.
PURPOSE AND _ —
PERIOD OF USE: PURPOSE OF USE _—PERIOD OF USE ™ QUANTITY
IRRIGATION ~" Irrigation Season ) 0.58 CFs
B e T
PLACE OF USE: IRRIGATION Within OWYHEE County
TO3N RO4W S29 NWSW 20 SWSW 40

60 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 57-02261 1S LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 79 ACRES IN A SINGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
MAINTAINED AS A PART OF THE DIVERTING WORKS.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
_With Rule 54(b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be takem 3 provided by the Idaho Appellate Rules.

L OC e dJle
DANIEL C. HURLBUTT, JR.

PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Water Right 57-07081 FEB-4-1998
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State of k..aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
October 15, 2003 Governor

KARL J. DREHER
Director

DERUYTER PROPERTIES LP
C/O NICK DERUYTER

PO BOX 580

MARSING 1D 83639

RE: APPLICATION TO LEASE WATER RIGHT NOS. 57-2261 AND 57-7081 TO THE
WATER SUPPLY BANK

Dear Mr. Deruyter:

The department received your letter requesting that the Water Supply Bank (“bank”)
lease period for the water rights referenced above been changed to an “indefinite”
duration. Please consider that the offered water right(s) are accepted into the bank for an
indefinite period of time.

Several items to keep in mind in connection with the lease of a water right to the
bank are as follows:

1. There is no rental payment to the owner of the water right if the right or a part
thereof is not rented from the bank.

2. While a right is in the bank, the owner of the right may not use the right even if
the right is not rented.

3. Aright accepted into the bank stays in the bank until the Board releases it or
until the lease term expires.

4. While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not, in itself, confirm the validity of the
right or any elements of the water right.

gou have questions, please feel free to contact me.

Cynthi
tef A

MICAT,
c: Steve Lester — IDWR Western Regional Office CAGLMELD
57-2261 & 57-7081 .

Sincer
/

ation Bureau



DeRuyter Properties, L.P.

P.O. Box 580
Marsing, ID 83639

May 28, 2003

Idaho Department of Water Resources
Attn: Chief, Water Allocation Bureau
P.O. Box 83720

Boise, ID 83720-0098

RE: 57-2261 and 57-7081 — Water Supply Bank

Dear Mr. Saxton:

( RECEIVED

JUN 182003
Department of Water Resources

The above referenced water rights were accepted into the Water Supply Bank in August 2002.
The current term expires December 2003. This letter is to request these rights be left in the water

bank with an indefinite term.

If you have any questions please contact Steve Hannula at ERO Resources Corp. at (208) 373-

7983.

Sincerely,
Aerf

Nick DeRuyter

Owner, DeRuyter Properties, L.P.

MICRT-1ILMECD



State of Iuaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
June 9, 2003 Director

DE RUYTER PROPERTIES L P
PO BOX 580
MARSING 1D 83639

RE: Change of Ownership for Water Rights 57-2261 and 57-7081

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reports for your
records.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,
e

Jeff Peppersack, Manager
Water Right Permits Section

JP:kit

Enclosures

cC: Steve Hannula, ERO

M(«hOu'l'\.r\llLu



ERO Resources Corp.
1106 N. Cole Rd., Suite C
Boise, 1D 83704-8661
(208) 373-7983

Fax: 373-7985

Denver « Boise

WWW.eroresources.com
eroboise@eroresources.com

FRO)

DEC - 3 2001 .
EC
meni of Water He: EIVED
NOV 30 2009
November 28, 2001

Lori Graves

Idaho Department of Water Resources
Western Regional Office

2735 Airport Way

Boise, Idaho 83705-5082

Dear Ms. Graves:

Enclosed you will find a Notice of Change in Water Right Ownership for rights

acquired by DeRuyter Properties, L.P. from DeWayne and Deva Merritt. If you need
any additional information please let me know.

Regards,

Sl s

Steven R. Hannula
SRH:sw
Encl.

cc: DeRuyter Properties, L.P.

MICR

Consultants in
Natural Resources
and the Environment



State of Iaaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor
August 12, 2002 KARL J. DREHER

Director

Steven R. Hannula

ERO Resources Corp.
1106 N. Cole Rd, Suite C
Boise, ID 83704-8661

RE: APPLICATION TO LEASE WATER RIGHT NOS. 57-2261 and 57-7081 TO
THE WATER SUPPLY BANK

Dear Mr. Hannula:

The department has reviewed the Application to Sell or Lease a Water Right to
the Water Supply Bank ("bank") that you submitted to this office in the name of
DeRuyter Properties, L.P. Please consider that the offered water rights are accepted
into the bank.

Several items to keep in mind in connection with lease of the rights to the bank
are as follows:

1. There is no rental payment to the owner of the water right if the right or a
part thereof is not rented from the bank.

2. While a right is in the bank, the owner of the right may not use the right
even if the right is not rented.

3. A right accepted into the bank stays in the bank until the Board releases it
or until the lease term expires.

4. While a water right is in the bank, forfeiture provisions are stayed.

5. Acceptance of a right into the bank does not in itself confirm the validity of
the right or any elements of the water right.

If you have questions, please feel free to contact me.
Sincerely,

.,4 7 I;

GLEN SAXTON, P.E.
Chlef Water Allocation Bureau

c: Gary Spackman, - IDWR h“"/LA,,L
57-2261 and,57-7081 .
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ERO Resources Corp.

* 1106 N. Cole Rd., Suite C
Boise, ID 83704-8661
(208) 373-7983

Fax: 373-7985

Denver « Boise

WWW.eroresources.com
eroboise@eroresources.com

RECEIVED

FRQ AUG - 9 2002

RECEIVED Depattment of Water Resources
AUG 0 7 2002
ESTER RemoEs August 7, 2002

Idaho Department of Water Resources
Western Region Office

2735 Airport Way

Boise, ID 83705-5082

RE: Water bank application for water right no. 57-2261 and 57-7081
Dear Mr. Saxton

In conjunction with this letter, DeRuyter Properties L.P. (applicant) is filing a water
bank lease application for water right nos. 57-2261 and 57-7081.

In my own review of these rights, two issues came to mind that I am sure you would--
have requested information about. They are 1) are the ground water rights primary or .
supplemental, and 2) if primary, were they forfeited.

The purpose of this letter is to provide a chronology of the two water rights that shows
that these water rights were the primary irrigation rights and not supplemental as
interpreted from the decree. Alme River Basin
"Adjudication (SRBA), which resulted in a decreed water right in 1998, forfeiture should
not be an issue. The following chronology is based in part on Mr. DeWayne Merritt’s

recollection of the irrigation practices while he owned the farm and the information
compiled during the department’s review of the claims.

1) On February 9, 1998, the SRBA Court issued a decree for water right 57-
7081 as follows: i

Ident. No: 57-7081

Priority: June 18, 1972

Source: Groundwater

Rate of Div:  0.58 cubic feet per second (cfs)

Max. ann. vol: 355.5 acre-feet (AF) when combined with water right 57-2261

Pt. Of Div:  SWSW Section 29, T3N, R4W, B.M., Owyhee County

Use: Irrigation
Place of Use: 60 acres in parts of section 29, T3N, R4W as follows:
Section 29— NWSW (20 ac)
SWSW (40 ac)

2) On February 9, 1998, the SRBA Court issued a decree for water rj e LT
2261 as follows:

Ident. No: 57-2261 3 108 .
Consultants in
Natural Resources
and the Environmen



IDWR
August 7, 2002

Page 2

Priority: February 28, 1963
Source: Groundwater
Rate of Div:  0.82 cfs
Max. ann. vol: 355.5 acre-feet (AF) when combined with water right 57-7081
Pt. Of Div: SWSW Section 29, T3N, R4W, B.M., Owyhee County
Use: Irrigation
Place of Use: 77 acres in parts of section 29, T3N, R4W as follows:
Section 29 — NWNW (9 ac)
SWNW (10 ac)
NWSW (20 ac)
SWSW (38 ac)

3) Mr. DeWayne Merritt purchased the water rights and accompanying land
from the Nakano family in 1972 and sold to DeRuyter Properties L.P. in 2001..

4) Water was diverted from the wells as the sole water source under these
water rights to provide all of the irrigation water supply for 79 acres of irrigation.- The
remainder of the farm was irrigated with Gem Irrigation water through flood irrigation,
hand lines, and wheel lines. Throughout the 1980s an increasing portion of the farm
was converted to sprinkler systems. Pivots were installed in 1990. The pivots irrigated
the entire farm. Up until 1990, the 79 acres associated with the ground water rights
were irrigated solely with ground water.

5) A rotation of row crops, alfalfa, and wheat were grown on the farm

6) In 1990, after the pivots were installed, the power to the pumps was
disconnected, as these water rights were not intended to be supplemental water rights.
Mr. Merritt filed claims for the two water rights in 1988 in the Snake River Basin
Adjudication. The claims were decreed in 1998.

7) Idaho Power records from the late 1980s were not retained by Mr. Merritt.
Idaho Power does not retain that type of information past 7 years and therefore does not
have the records on file from that time period.

8) DeRuyter Properties LP now seeks approval to put water rights 57-2261 and
57-7081 in the water bank, which will make the rights available for use by others and .
will preserve the 1998 decrees from forfeiture.

This chronology shows that the water rights are the sole source of water for the lands
they were used to irrigate. Also, the fact that claims were filed in the SRBA showed
that there was no intention of forfeiting these rights. A decree was issued for each right
in 1998, and based on the recent Memorandum Decision and Order on Challenge; and,
Order of Partial Decree by Judge Burdick, the five-year statutory period of non-use for

establishing forfeiture tolls upon filing a claim in the SRBA and begins anew upon
issuance of a decree.

MICRG - iLvie o

ERO Resources Corporation




IDWR

Page 3
August 7, 2002

It is the applicant’s position that water rights 57-2261 and 57-7081 are primary
irrigation rights and have not been forfeited and that the placement of these rights into
the water bank should proceed without delay.

If there are any questions, please feel free to contact me.

Regards

iden

Steven R. Hannula

cc DeRuyter Properties, L.P.

ERO Resources Corporation -




CE\VED

RE
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RECEIVED

200 STATE OF IDAHO
AUG 8 7 DEPARTMENT OF WATER RESOURCES
WATER RESOUMGN.  APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE
WATER SUPPLY BANK

Name of Seller/Lessor DeRuyter Properties L.P.

Post office address P.O. Box 580 Marsing, Idaho 83639

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

s0utces Water Supply Bank No.

Water Right No.

Should questions arise
during the processing of
this application please
contact: Steven Hannula
ERO Resources Corp.
(208) 373-7983

Phone (208) 896-5402

a. Decree No. 57-7081 Decreed to DeWayne and Deva Merritt
(Name)
in case of VS.
dated in county of
(Name of court)
b. License No. Issued by the Idaho Department of Water Resources.
C. Permit No. Issued by the Idaho Department of Water Resources.
2. Source of water Ground Water tributary to N/A

3. Date of priority 6/18/1972
4. Water is used for the following purposes:
amount 0.58 cfs for Irrigation purposes from 3/15 to 11/15

(month/day — both dates inclusive)

amount for purposes from
amount for purposes from
5. Total amount of water under right: a. 0.58 cubic feet per second
&/or
b. acre feet per annum

6. Location of point of diversion is SW Y4 of SW Y of Section 29 Township 3N Range 4W, B.M. in

OWYHEE County

Additional points of diversion, if any

- g .
MOS0 i o

) 3 2003



7.

Lands irrigated or place of use:

NE % NW SW % SE 7
Twp. | Rge. Sec. |NE | NW | SW [ SE | NE | NW SW | SE NE NW [ SW | SE | NE | NW SW | SE Totals
Va Ya Ya Ya Va Y Y s Ya Y Ya Y Ya Ya Va Y
3N 4w 29 20 | 40 60

Total number of acres to be irrigated 79 (in combination with 57-2261)
B. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE (If the entire right is for sale or lease, omit

part B.)
1. Amount of water: a. cubic feet per second
&lor
b. acre feet per annum

2. Point of diversion Ya Y4, Section Township

Range , B.M,, County

Additional points
3. Place of Use:

NE % NW Y SW Y SE Y
Twp. |Rge. |Sec. [NE [NW [ SW [SE [NE |[NW [SW [SE [NE |[NW [SW [SE |NE |[NW [SW [SE Totals

Va

Va

Ya

Ya

Va

Ve

Ya

Y

Ya

Y

Ya

Ya

Ya

Ya

Ya

a

Total number of acres to be irrigated

MICROFiLviE o

neY 2 9 2083



C. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

1. Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the deed to the
land to which it is appurtenant or other evidence of ownership of the right.

DeRuyter Properties acquired the water rights in a purchase of land from DeWayne and Deva Merritt on May 30, 2001.
Change of ownership was filed with the IDWR on November 28, 2001.

2. Describe the frequency of water use under the right, or portion thereof, during the past 5 years. Attach
watermaster records, pumping power bills, or other evidence to demonstrate that the right has not been lost
through abandonment or forfeiture:
This water right in combination with 57-2261 was the sole source of irrigation water for 79 acres until 1990. A claim
was filed in the SRBA court in 1988. A decree was issued on 2/9/1998.
3. Describe the relative availability of water to fill the right, or portion thereof. Attach evidence to support
the availability:
No curtailment of water rights due to lack of availability has ever occurred in this area.
4, Describe any other water rights with the same purpose and place of use as the right, or portion thereof.

Will the present place of use continue to receive water from any source? If so, describe.

Applicant is currently seeking Gem Irrigation water to satisfy irrigation needs.

5. If the water right is a permit, describe the work accomplished toward developing the right.

Two wells are claimed as POD, one well is the same as claimed for 57-2261. Both wells have a 12-inch diameter
borehole and 12-inch casing. One well is 275 feet deep the other is unknown.

6. If the right to the use of the water or the use of the diversion works or irrigation system is represented by
shares of stock in a company or corporation, or if such works or system is owned or managed by an irrigation
district, a written consent of the sale or lease must be attached.

7. If the right is included in an ongoing adjudication, a copy of the claim must be provided with this
application.
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9. Remarks This water right (57-7081) when combined with water right 57-2261 will provide irrigation
water at 0.02 cfs/ac and 4.5 ac-ft/ac for 79 acres.

D. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the Idaho Water Resource Board:
For sale
XXX For lease for period from 2002 to 2003
(year) (year)

As a gift to the State of Idaho.

2. The minimum payment acceptable to the Seller/Lessor is: (Include the method of determining the
minimum payment) Prevailing water bank rental rates.

3. Payment contingent on subsequent sale or leasing of this right, or portion thereof, is:

XX Acceptable Not Acceptable

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the

authorities necessary to offer the sale or lease of this right to the Idaho WWes
2

R-5~0>
(Si 'ydfwt)

FOR DEPARTMENT USE ONLY

Received by, ).%Qﬁ'm , Date 7 "7 ]o > Preliminary check by m/

Watermaster recommendation requested on Received

(Date)

Recommended for approval denial by

MICA





