e

. - Femt

RS INE, T e w92 |

N#Z30- 471695 /7.5 " *

PARMA 21 Mi.

HOMEDALE 6.7 Mi.

47]

ol

T. 2N.

73N, B3, SE€ 32

N&GWCC

680 000 |

FEET |

9|

4818 -

w7 |

(

43°30'

116°56230" MAR

511

g & Mapped, editeil. Eeg‘ngq;lﬁli::,hetﬂ by the
64"\@:00 Control by USGS and USC&GS
9. -

ceniel mbhabameankhe ki nhataarammatrice mathade Y A!”

SHEAVILLE (OREG.) 33 M!. 1210 000 FEET 50
JORDAN VALLEY (OREG.) 50 M,
Geological Survey
1
* E




The Owyﬁge Avalanche

P.O. BOX 97 - HOMEDALE, ID 83628 * 208/337-4681

AFFIDAVIT OF PUBLICATION
RECEIVED

STATE OF IDAHO ) NOV 0 4 2002

) ss
COUNTY OF OWYHEE )

I, Joe E. Aman, being first duly sworn, depose and say:

1. That I am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor interested
in the proceedings hereinafter mentioned.

2. Thal during the time of the publication of the notice hereinafter mentioned, | was
and now am the publisher of The Owyhee Avalanche, a newspaper of general circula-
tion printed and published weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of Idaho.

3. That the said The Owyhee Avalanche has been printed and published continu-
ously and uninterruptedly in said County during a period of more than seventy-eight
weeks prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from said newspaper, is hereto
affixed, was published in the regular issue thereof, and not a supplement thereto, in

said newspaper, in TWO (2)
(consecutive) calendar weekly issue(s) of said newspaper, in the following date(s):

October 16 and 23 . 2002

SIGNED:

STATE OF IDAHO )
COUNTY OF OWYHEE )

)
2 o QLB .
On this o‘:}f day of e in the year of _2002 before me, a

Notary Public, personally appeared JOE E. AMAN
known or idcnt‘mcdﬁtﬁq,;? be the person whose name subscribed to the within instrument,
and being l‘;“h%dplj\(mf'dqplared that the statements therein are true, and acknowledged

] “0 TAQ .'-'%‘n %/I\iotary Public for Idaho

)
Eaf mew ! 3
= & A ¢ 4 = Residing at __Homedale, Idaho
Lo, UBLIC F 1S 0 '
"'"07}2:.”“ ‘ep ,5" My commission expires: /M./L/{;/C)é \
“e,, OF 1D P R
LLTPTIT MaR {1 b “?"1]"

APPLICATION FOR
PERMIT
The following application(s)
have been filed to appropriate the
public waters of the State of

Idaho:
57-11618
MARVIN WALLIN

5764 HOGG RD

RT 1 BOX 222

MARSING ID 83639

Point(s) of Diversion SWSW
§32 TO3N RO4W
OWYHEE County
Source GROUNDWATER

Tributary To N/A

Use: COMMERCIAL 01/01
To 12/31 1 CES

Use: FIRE PROTECTION
01/01 To 12/31 1CFS

Total Diversion: 1CFS

Date Filed: 09/27/2002

Place Of Use:

COMMERCIAL

TO3N R04W S32
SWSwW

Place OfUse: F 1. R - E
PROTECTION

TO3N R04W S32
SWSW

Remark: Applicant agrees to
mitigate consumptive use in the
future as needed.

Permits will be subject toall prior
water rights. Protests may be
submitted based on the criteria of
Sec 42-203A, Idaho Code.

Any protest against the approval
of this application must be filed
with the Director, Dept. of Water
Resource, Western Region, 2735
Airport Wy, Boise ID 83705
together with a protest fee of $25.00
for each application on or before
11/04/2002. The protestant must
also send a copy of the protest to the
applicant.

KARL J DREHER,
Director

10/16,23/02







State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 57-11618
Priorty  September 27, 2002 Maximum Diversion Rate. 100 CFS8

This 15 to certfy, that MARVIN WALLIN
5764 HOGG RD
RT 1 BOX 222
MARSING ID 83639

has applied for a permit to appropriate water from
Source; GROUND WATER

and a permit 1Is APPROVED for development of water as follows

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
COMMERCIAL 01/01 to 12/31 100 CFS
FIRE PROTECTION 01/01 to 12/31 100 CFS

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER SWY.SW'i, Sec. 32, Twp 03N, Rge 04W,B.M, OWYHEE County

PLACE OF USE: COMMERCIAL

Twp Rge Sec | NE 1 NW | sW l SE |

I NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
03N D4W 32 | | | X i |

| J | | |

PLACE OF USE: FIRE PROTECTION — same as Commercial

CONDITIONS OF APPROVAL

Proof of application of water to beneficial use shall be submitted on or before December 01, 2007.
Subject to all prior water rights
Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code

Project construction shail commence within one year from the date of permit 1Issuance and shall
proceed dihgently to completion uniess it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which permit holder
had no control

5 The Director retains jurisdiction to reguire the right holder to provide purchased or leased natural
flow or stored water to offset depletion of Lower Snake River flows if needed for salmon migration
purposes The amount of water required to be released into the Snake River or a tnbutary, if
needed for this purpose, will be determined by the Director based upon the reduction in flow caused
by the use of water pursuant to this permit

6 Water shall not be diverted for fire protection use under this right except to fight or repel an existing
fire

7 Use of water under this approval shall comply with applicable water quality standards of the
Department of Environmental Quality

8 The commercial use of this water 1s for a gas station, tire shop, restaurant, and motel

A WN

This permit 1s issued pursuant to the provigons of Section 42-204, Idahe Code  Witness the signature of
the Director, affixed at Boise, this ) ?%V of , 20

Mi i tlhaE D \ m

~ KARL J DREHER, Difeefor



"ORM 202 dent No S 7 ~{lb | &

1299 CEIVWED
RECEIVED STATE OF IDAHO RECE
SEP 2 7 2002 DEPARTMENT OF WATER RESOURCES NOV 2 1 2002
WATER RESOURCES APPLICATI ON FOR PERM IT Department of Water Resources
WESTERN REGION To appropriate the public waters of the State of Idaho
1 Name of Applicant ____ ##ARVIN w/ALLin Phone _ 228 - B76- Y624
Maiing address __ S 764 Ho&&F ROND , MARSNHE, TPANS E2E2T
2. Source of water supply RN D W which is a tnbutary of NI
3. Location of point of diversion is Township __ A/ Range _ Z# Sec._ 22 . inthe - %,
SH Y,  se” Y Govt Lat BM,  On/YHEE County;

additional points of diversion if any: A{ﬂ

¢
Amount [ €FS  for _ CommER purposes from _o¥ ! to_LE& T} (both dates inclusive)

r acre-fest per annum)

Amount __2 AERE £ Tor ___ FIEE <wPIRESSEW purposes from W ) to_LEE B} (both dates inclusive)
( @orgeteatpe sy

4. Water wili be used for the following purposes:
Dombsries,,

Amount for purposes from to (hoth dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acresfast per annum)

Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum}

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

5. Tolal quantity to be appropriated Is (a) [.0 and/or (b)
cubne feet per second acre fest par annum

8. Proposed diverting works:
a Describe type and size of devices used to divert water from the source EXIS e SO

WLl - S48 E P, ANCE

b. Height of storage dam Vit 4 feet; active reservoir capacity N’/‘ acre-feet; total
reservoir capacity NMSR acre-feet
c. Proposed well diameter is 10’ inches; proposed depth of well is Foo feet
d. Is ground water with a temperature of greater than 85°F being sought? Ne
e. If well is already drilled, when? __27/Ze@! ; Dhling firm __fIELASHRE IHLEY tBil GiZrci/n's
Well was drilled for (weli owner) ___ 2#1A4EYIN wiiciny ; Drilling PermitNo. _ 2 9/278¢Y

7. Time required for completion of works and application of water to proposed beneficial use is _S_ years {minimum 1 year)

8. Description of proposed uses {if irrigation only, go to item 8):
a Hydropower; show total feet of head and proposed capacity in kW. /V/ﬂ

Stockwatering, list number and kind of hvestock. A{/A

Municipal; show name of municipality. MIR - HowsVErE IR S/NG CONELs HM/SE potss

Domestic; show number of households. MR

Other; descrive fully. _ZptESTIE , oW EIZE/RL tsl FUUZ ghs S7r7aw/, TIZE ‘51‘7?47
ZESTRUZANT, WIOTEL , GND OIHEOE FUTHIZE erdlD /NCLUPIN G Fl2E S4PR2ESS/en

e Ao

NL‘\ ;‘”’“l 1

bl |

ey g

2004
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Descnption of place of use
a If water 1s for imgation, indicate acreage in each subdivision in the tabulation below

b If water s used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below See instructions for standard symbols

TWP | RGE | SEC NE NW SW SE TOTALS
NE Nw SW SE NE NW Sw SE NE NW SwW SE NE NW sW SE

3N 9w | B2 C

N YW |32 E

lNotal number of acres to be imgated /Vg/f

10 Descnbe any other water rights used for the same purposes as described above. 7/ 4

1 a. Who owns the property at the point of diversion? rHREVIN HHLLiN
b Who owns the land to be irngated or place of use? RRYIN LN
c. If the property 1s owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing __ A/

12. Remarks TEE RAITHCHED LETYERE.

3. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%4"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangie map 1s preferred )

BE T KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

N oroa . N age
Signature of Applicant (and title, if apphcable)

Received by dK(,\‘ Date 7z Tme Q.22 Preliminary check by
ee$ 25000 Receipted by # ‘MAM&WHEE% 73

]
3yblication prepared by Al Date {6~ [b & & 2 ~a%-Published in
3yblication approved Date }{-§"-02

M
\o, i ﬁ)f'r-“
pr »

' s 2007



: ‘ \
P2 - ‘

IR s, TOHE 2
NGEBBO bor1)a/S /25T 2N
E
L
o3
3
Ex
b
432!
32'30"
T2ZN
734, tﬁ"l/, s£c 32 WEPOIL.  BANK
\ [ o
' L
N M
! ST -
S g
Gi

. i |
. 7 CC J N \E 2337
’U Q G?W . 2353 . ﬁ:aaa 2

680000 |
FEET

sy |

4818

- :Z’(p
W
N R - :'::&\‘“ |
L_\‘,\\ N " :»r+.\ & A 4—: ! ” g F—sii —jr«(?_ ,‘: ‘T;‘\ﬁ‘iﬂ ﬂJ&
e e T T N i
‘ e W ] i T \IK "~ 5 =
43°30" !“' LS Y £/ ‘:h‘ig‘g’ﬁc ﬂ 9 / Jﬂ” . \ ,3,%/ 20 b
o ' "ooh e _. . 5 SHEAVILLE (C
peTSET win g, SRR SA TR o w (210000 FeeT 50
a 9\“‘\ Mapped, edited, &n lﬁ?ﬁbhshed by the Geological Survey
oL ofP Control by USGS and USC&GS * :
~ [ s otlebstsccnnbn ke mhabasrammateis mathede M




SEF-27-82 FRI 284:899 PM MARYIN WALLIN CONST~-RANC 288 896 4383
. o

REQUEST TO PROCESS

CUMPLETR REQUEST IX YOU WANY YOUR APSELICATION TO BE PROCESSED USING GNR OF 13
PERER ALVEERAXYVES SELOH

Name of Applicant Viiaiodebinlletaliimitd —
Malling Addrans o SCEA NOCE RONLD o o
——nPIESNE (22 (Z263T R

&ypilaation No.
(12 knomn) -

/ ¥ LOOAL RURLED DMRREAT

¥na, I waze sy spolioation prooessssd aod bAfars it is sdvextismad, 2 wil)
amend my appiication ta demeastrate that tha DProposed appropristion is i
the lssal publia incerest including the nued to prexarve flows in tha
pnnke River during the migwation pariods of snadrvddue flsh.

o WFDROSR MITIGATICN WOW

'r-s. ? want my application procossad and Before it im advextised, X wil
amand oy application £o include wropodeld mailtigation to offast ancloipated
dwpletions in the snake River quriny pacicds of ansdrompous fish migraticn.

v NILL AGRER 10 MYTICA?XON IN 7BR YUTURW XX MECRESARY

Yes, I want my application pronesssd at thia time, and I will aesapt =
econdition of spproval that will xwquicxe mftlgation should tha Director of
tha Idahs DaApaxtolent Of Water Hesourcas datamaine that aivigation im
pacsyeary to offsat depletions from this apprapriation te flows in tha
gnake River duxing paxicds of hnidvomcua fish nigration. T updarstasd thpt
mitigation 48 not Tequirod now buv may be Rasdsd in the futuwe. ¥ also
undavetand that the Dirsctor will not raguire nitigatioon unkll X have ox
opsortunity to review the peocess Dy which the need for mitigutisn la
astablishad apd tha amount of water xeqeired is quantifisd. .

Aighatuya _*mﬁmm“&mﬂfmwm}wmmxmb ot
At __San_._AL\AM . -

rlgare return thia Yoxm Em3

Idaho Dept. of Watsr Resouroes
Westers Regional Offlon

2738 Atxport Way

Bolse, ID 83705-5082

v T

Recerved Vone Sap.27 11:22AM

~az
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September 24, 2002
PLEASE RUSH
Rob Whitney

Idaho Department of Water Resources

2735 Airport Way

Boise, Idaho 83705

RE: APPLICATION FOR WATER RIGHT PERMIT
I-O-N TRUCK PLAZA
MARSING, OWYHEE COUNTY, IDAHO

Dear Mr. Whitney:

As we discussed on the telephone on Monday, September 23, 2002, my client, Marvin Wallin,
would like to apply for water right for an existing well located on his property located on the
northeast corner of Highway 55 and Highway 95 near Marsing, Idaho. The water rights would
serve a proposed commercial development that may include a truck stop, gas station, restaurant,
and other commercial uses. In addition the water right would also be used by the Marsing Fire
District to supply their equipment for fire suppression activities in the surrounding areas.

As you know the well was originally designed and constructed with the intention of serving the
proposed “I-O-N Truck Plaza” as well as being a replacement well for the City of Marsing. The
water rights that were going to be used to cover this appropriation of water were to come from
two wells that the City of Marsing was going to abandon and transfer the rights to this well.
With this understanding the well was drilied in July 2001 by Treasure Valley Well Drilling
{Drilling Permit No. 018784),

However, I now understand that recently the City of Marsing has decided not to take ownership
of this well. 1 am not sure of the reason for the City of Marsing not accepting the well, but it
means that Mr. Wallin now needs to apply for water rights for the proposed development. Please
review and process the enclosed application as quickly as possible. Feel free to call me at (208)
463-0305, if you have any questions or need additional information.

Sincerel, N S prows 7
Far ST b

Lance Warnick, P.E. g / 5‘/,7”1 c f nia \o
Attachment ﬂ )(

cc! File: 92-02
Marvin Wallin (Owner)

WSERVER\(P} F’ROJECT\WALLINQ(}O?\CORRESP\IDWR0924 DOC
reloo

Treasure Valley Engineers, Inc.wt p ¢. o aqa Office: (208) 463-0305
1117 Caldwell Boulevard - Fax: (208) 463-4391
Nampa, Idaho 83651 www, TreasureValleyEngineer.com Email: tve@mindspring.com



State of I.. .ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Goveranor

KARL J. DREHER

December 13, 2002 Director

MARVIN WALLIN
5764 HOGG RD

RT 1 BOX 222
MARSING ID 83639

RE: PermitNo. 57-11618
Permit Approval Notice

Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your pemmit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, Idaho Code. 1t can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed
information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the
date when the project must be completed.

This approval does not authorize the diversion and use of ground water for irrigation
purposes. Your application did not indicate that you intend to divert ground water for
irrigation, and commercial use does not automatically include the use of water for
irrigation, including the watering of landscaping. If you want to divert ground water for
irrigation purposes in connection with your commercial use, you may file another
application for permit for a new irrigation right. While processing your application, | saw
that surface water from Gem lIrrigation District apparently is available to you for
irrigation. Please note that when approving applications to divert ground water for
irrigation purposes on land already served by surface water, IDWR requires that the
surface water be retained and used as the primary source of irrigation water. The
diversion of ground water for irrigation will be limited to those times when surface water
is not available.

Fv‘ ”
ul.,r"lk..u “_;v',
e

MG 5 5 yan,




The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use form or a
Request for Extension of Time form.

The right to drili a well is not a part of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-327-7946.

Sincerely,

Water Rights Supervisor

Enclosure(s)

I
(R o B et

MAR © £ onos
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CERTIFICATE OF SERVICE

| hereby certify that on December 13, 2002 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
listed below:

RE: WATER RIGHT NO. 57-11618

MARVIN WALLIN
5764 HOGG RD

RT 1 BOX 222
MARSING ID 83639

DeboraE J. Gibson

Secretary

4 - .
|*j.|'\..,f"ﬂ._n Pk

[
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)

(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the department
pursuant to section 67-5243, Idaho Code. }t can and will become a final order without further action
of the Department of Water Resources ("department”) unless a party petitions for reconsideration,
files an exception and brief, or requests a hearing as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department wili act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary order, or {c) the failure within twenty-one
(21) days to grant or deny a petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party's position on any issue in the proceeding with the Director. Otherwise, this preliminary
order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a heanng before the Department or the Water Resource Board is otherwise
provided by statute, any person aggneved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), 1daho Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)
days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all parties an
opportunity to file briefs in support of or taking exceptions to the preliminary order and may schedule
oral argument in the matter before issuing a final order. If oral arguments are to be heard, the
Director will within a reasonable time period notify each party of the place, date and hour for the
argument of the case. Unless the Director orders otherwise, all oral arguments will be heard in
Boise, |daho.

Page 1




CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provdes as follows:
Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes
effective when:

(a) the petition for reconsideration is disposed of, or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of
the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final. See

section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2 ) 2‘%«'



MEMORANDUM

Date: December 13, 2002

To: Water Right File 57-11618
From: dgibson

Re: Permit Review

During my review of this application, | found there was no provision for irrigation of landscape for this
commercial development Additionally, | found that surface water was found to be appurtenant to this
place of use. | contacted the applicant and he states that he will retain shares with Gem Irrigation
District for use In the case of mitigation. Additionally, the applicant stated he will have approximately 3
acres of berms when the project 1s completed, which is required by Canyon county. lrrigation 1s not a
heneficial use of this water right, since the applicant did not apply for it. The permit transmittal letter wili
address this 1ssue and suggest that the applicant either apply for a second water right for the Irngation
portion, or use his surface water allocation

PR .
PER TR
1 ,l_}‘,“__i_,

MER 1 5 2004
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Gibson, Deborah

From: Keen, Shelley

Sent: Thursday, December 12, 2002 4:21 PM
To: Gibson, Deborah

Subject: Irrigation on Commercial Permit
Debbie,

Let's address the irrigation associated with that commercial use by adding this paragraph to the cover letter.

This approval does not authorize the diversion and use of ground water for irrigation purposes. Your application did not
indicate that you intend to divert ground water for irmgation, and commercial use does not automatically include the use of
water for irrigation, including the watering of landscaping. If you want to divert ground water for irrigation purposes in
connection with your commercial use, you may file another apphication for permit for a new imgation right. While
processing your application, | saw that surface water from Gem Irrigation District apparently is available to you for
irrigation. Please note that when approving applications to divert ground water for irrigation purposes on land already
served by surface water, IDWR requires that the surface water be retained and used as the primary source of irmigation
water. The diversion of ground water for irrigation wili be imited to those times when surface water is not availabie

Shelley

Ly s amh w
‘M.Ln\uw's.-:'n

e L 5 oanne
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Form No 202a
August 2002
IDAHO DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET
e e tog
|‘ ' A
initial review by éd Date _/Q / 1 / OZ Application# __ 91— il R

REQUIRED INFORMATION

P
~_Name (If applicant is a corporation or partnership, the names and addresses for the director,
officers, and other partners must be Included)
/__Address
Source (See USGS Quad for names of water sources)
Point of Diversion (10 acres for spring, lot & block descriptions for Subdivisions, local name)

~ _County
Z _Quantity (Flow and /or Volume) Government Lots
" Period of use <~ _PD
Nature of proposed use (Include description of use) .z PU
Description of diverting works

Time required for beneficial use of water
Place of use or acres Irrigated
Map (Show T, R, 8, QQ &/OR QQQ)
/_Subdilvision plat (for > 1 home in restricted area > 5 homes in non-restricted area)
Signature (If applicant is corporation, partnership, or municipality, title of signatory Is required)

Correct fee paid
ADDITIONAL INF 1ON _L_ ADVERTISE REMARKS (Yes or No)
YES NO
s Overlapping place of use (Describe source and relationship to present appiication on next
page) NIA
< Overlapping point of diversion

.~ Critical groundwater area
¢~ Ground water management area
<~ 1992 moratoruim
~~__ Surface water source, IDFG letter needed
2~ Protected river or minimum flow reach, notify water planning bureau
" __ E-mall to SCA staff (perennial stream, non-pump diversion &/or any mining)
.~ E-mall to Dam Safety staff (for any storage)
:Z Mitigation plan Check any that apply
Immediate = acceptable plan required and submitted
/ Future =  open areas, acceptance of condition of approval is In file
" Send power requirement letter &/or fish farm requirement letter
2. Power residency affidavit
< Diversion greater than 5 cfs or 500 atf or irrigation greater than 200 acres (if YES, attach
Large Diversion supplementary analysis sheet)
2~ REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

Date Requested Date Response Recelved




PROCESSIN APPLICATION # ST- (LG 1§

YES NO
i in form for advertising
-~ Statewide advertising (> 10 cfs &/or 1000 af)
e Fee amount, receipt number, and date recorded on application

SEND COPIES TO NOTE IF E-MAIL COMMENT LETTER USED

YES NO YES NO
/. ____ L. Environmentai Quality US BLM

/ L.D. District Health US Forest Service

2 I.D.Figsh & Game ~_ Water Dist #
- _Z~\D.Lands —__ _Z Water Planning Bureau
v,
FINAL REGIONAL PROCESSING REVIEW . 1/ /oe . %
YES NO 8596 -H4549
_1{7_ —____ Affidavit of publication received
P Application published correctly? If not,record actlon taken

& Publication dates and paper Trdag on application
- Final date for protest ___// ~ /- 0
_— _,,L__,7 Protests received
- ~_Recommendations attached
— ___.,_; Measuring device required
_ Water delivered by water master? District #

v

A N

. Speclal conditions of approval or cover letter -
l»z.!(foﬁ% y Must _C,a(ﬂ{a/y u)hz/\ M h&t@lr{ ﬂ—/w/ﬂdﬂfmnmawé,/éw:

Recommended Date of Priority /27 / 0C

Recommendation &7 I‘\’p;prove 0 Deny by é}/‘ﬁ/’)_{ Date / / / 22 [éz Z ———

DITIONAL INFORM N

(0 See attached proof report, note any Legal Notice Remarks &/or Comments

[J See attached shapefile




MEMORANDUM

To:  Norm Young, Hal Anderson, Paul Castelin, Garth Newton
From: Gary Spackman
Date: November 14, 2002

Re: Ground water Monitoring in the Marsing Area

Attached is a letter from the Citizens of Owyhee County Organized Association
(COCOA) expressing concern about the ground water resources in the Marsing area. I asked
COCOA to comment about application for water right no. 57-11618 filed by Marvin Wallin.
COCOA refers to this application in paragraph two of the letter. The letter does not recommend
any direct action related to the Wallin application. The letter requests, however, a broader
review of the ground water quantity and perhaps quality in the area where the Wallin well is
proposed.

The letter correctly points out that Nederend Dairy paid a civil penalty for noncompliance
with the conditions of its water right. The stipulated penalty was $10,000. The last time I
checked with Debbie Allen, the Nederend civil penalty and some lesser civil penalties, were
residing in the water right enforcement account that contains a balance of between $10,000 and
$20,000. We ought to use this money for some worthwhile purpose. Perhaps the money ought
to be spent in the geographical area where the violation occurred that caused payment of the

penalty.

This memorandum is a request for some help in responding to the COCOA request. Paul
and Garth, would you be willing to ask Ken Neeley, Shane Bendixson, and Heien Harrington to
review and report on the present saturation of quantity and quality monitoring in the Marsing
area and whether gathering some additional information would be useful? Could spending an
additional $10,000 enhance the data? If not, is there something productive that could be done in
the local area to respond positively to COCOA’s letter? After staff has reviewed the
information, is it worth arranging a meeting to discuss the subject?

MCRL whsE0

MER @O 2006
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Citizens Of Owyhee County Organized Association

P.O. BOX 463 PMarding, fdzho 33639 Fav: 208-896-5295

November 11, 2001

From:; COCOA

To: Gary Spackman and Lori Graves

RE: Wallen’s Well and proposed Service Station/Motel, Restaurant, Office Complex
and possible city well for the city of Marsing.

Dear Gary and Lori,

In 2001, the Nederend Dairy was found to be in violation of Transfer No.
5313 (water right #57-07045), conditions of transfer. Nederend Dairy was fined
$18,304 for the violation. On October 30, 1998 Transfer No. 5313 (water right # 57-
07045) was issued Conditions of Approval and Remarks. That document stated that
poiats of diversion would be equipped with inline flow meters. The meters were to
be equipped with both a sweep hand indicating instantaneous rate of flow and a
totalizing indicator. The meters were to be read monthly and the readings
submitted to the Idaho Department of Water Resources on a monthly basis. One of
COCOA'’s purposes for these water readings was to help establish a base line of
water use prior to the start up of the dairy. Although Mr. Nederend had been
operating for two (2) years, he had never complied with the conditions of the
transfer.

A gas station/motel/restaurant/truck tire, wash shop, and building complex is
being proposed at the junction of State Highway 55 and U.S. Highway 95 (junction
to Jordan Valley, Oregon). This is adjacent to one of the dairies and 1-}2 miles from
the other two. The developer has completed a domestic well with a 10-inch casing
and is trying to develop a well that he has drilled. Wallen has a pending application
for a water right for one (1) cfs.

One of the three (3) existing dairies expanded to 4800 head. Another wants
to expand at a later date. There are currently approximately 9800 cows being
milked (not including spring heifers). Given the current numbers this means that
we have 10000 milking cows, which are with-in 3 % mile radius and are contiguous
to one another.

M!CF‘:\’J: IL.FE}IE -

MAR 1 & 200
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These dairies all have commercial water licenses. We believe the existin%'
dairies have 4 commercial wells already in use. The Wallen well would be the 5
commercial well within a 1-mile radius of each other. COCOA is very concerned
about the impact that these commercial wells may have to our ground water
quantity, in our immediate area.

COCOA is composed of farmers and long time residents of this community.
Some of the citizens are third and fourth generation farmers and have homesteaded
their land. We are not against agricultural enterprises or commercial development.
Owvyhee County is not a county that is known neither for it’s plentifu] water suppl
nor for it’s quality of water. The groundwater in our County is at risk, if a proper
hydrology study is not completed.

The domestic wells in this area are mostly shallow. 1t is our opinion that
both the existing commercial and domestic wells may be affected by water
drawdowns if this new commercial well is developed.

We are asking for the Departments help. A water study is needed to insure
that water guantity is protected. COCOA is a grassroots group with limited
resources. We are requesting that IDWR dedicate all or a portion of the fine money
levied toward a proper hydrology study in the Marsing area. The city of Marsing
may be at risk as well as the rural community. COCOA would like our hydrologist
to be allowed to observe and perhaps help set up the study and receive information
as it is gathered. As a minimum we are recommending a monitering system be
established to see if the newly developed well will have a long-term adverse affect on
water guantity levels of existing water right holders.

We believe this request is reasonable and prudent. Also, drought is having
an adverse impact statewide. Owyhee County has recently received a drought
declaration from the Secretary of Agriculture. If the ground water in our area is
adversly impacted because of improper management, the recovery time will be
devastating to the Marsing/Homedale area. It appears that we are entering a
drought year once again or perhaps years, we must be good stewards and begin this
study as soon as possible. COCOA had an essential part in helping IDWR discover
the violation on the Nederend Dairy. We believe the fine money shouid be dedicated
to help the area that was potentially impacted by the violator.

Thank you for your time and consideration!

\\-—_;f’_,t Lion LC sl-tre.

Hene Dobbin
(COCOA Executive Director))

Mtu‘l:';f_u H-Fvu.,_
MAR § £ 2004 )




The Owyhee Avalanche

P.O. BOX 97 - HOMEDALE, ID 83628 - 208/337-4681

AFFIDAVIT OF PUBLICATION
RECEIVED
STATE OF IDAHO ; o NOV 0 4 2002

COUNTY OF OWYHEE

] ViAT T

I, Joe E Aman, being first duly sworn, depose and say:

1. That I am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor interested
in the proceedings hereinafter mentioned

2. That during the time of the publication of the notice hereinafter mentioned, I was
and now am the publisher of The Owyhee Avalanche, a newspaper of general circula-
tion printed and published weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of Idaho.

3 That the said The Owyhee Avalanche has been printed and published continu-
ously and uninterruptedly in said County during a period of more than seventy-eight
weeks prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from said newspaper, is hereto
affixed, was published in the regular issue thereof, and not a supplement thereto, in

said newspaper, in TWOQ (2}
(consecutive) calendar weekly issue{s) of said newspaper, in the following date(s)

October 16 and 23 ., 2002

SIGNED:

{
M_’.—-—
STATE OF IDAHO )
COUNTY OF OWYHEE )

)
Gy O lBthe "
On this day of 1n the year of _2002 before me, a

Notary Public, personally appeared JOE E. AMAN
known or 1dcnt1.tmih:w,‘0 be the person whose name subscribed to the within mstrument,
and being ‘dq:!ared that the statements therein are true, and acknowledged

O
‘-. MM
6\ Tic Tor |

g Residing at __Homedale, Idaho
-

f My commission expires. /0 ) 0

wes 1 0 2004

‘\

)
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Thet fallowing apMﬂ}
bave:boun filed to spproeiste e

pubiv waers of the State of

dsh:
’ 5£7-11618 -

MARVIN WALLIN

ST ROGG RD

RY 1LBOX 222

MARSING ID 83639

Point(s) of Diversion SWEW-
832 TOIN RO4AW
OWXHEE County
M@OUNDWATER

To N/A

ﬂﬁ: COMMERCIAL 01/01
To 12734 1 CFS

Use: FIRE PROTECTION

0} 12/31 ICFS:
ﬁ'@.ﬁ " 1CES

mm 09!27[2062
Plsce OF Use:

WA, IdahoC

test agatnst th

efg spplication musf be m
with 4l Director, Dept: of
Resaurce, Western Regibih,
Airpoft Wy, Boise 1D’ 8&1&5
toMuntb aprotest feeof $25.00







State of Iuaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
QOctober 15, 2002 Director

CENTRAL DISTRICT HEALTH DEPT
707 N ARMSTRONG PL
BOISE ID 83704

Re:  Application for Permit No, 57-11618 in the Name of Marvin Wallin.
Dear Sir or Madam:

Enclosed is a copy of the above-referenced application for permit which may be of
interest to your agency. Please review the application and submit any comments you may have.

This office normally completes the processing of an application within a six-week period
and is required to take final action shortly thereafier, However, if your agency desires to file a
formal protest against the approval of this application, your written protest along with the $25.00
protest fee must be received in this office by November 4, 2002.

If you have any questions regarding the application, please contact this office.

Sincerely,
Lori Graves
LG:lm
Encl: Copy of Application
Wit

RS O



State of 1daho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348
DIRK KEMPTHORNE
October 15, 2002 Governor
KARL J. DREHER
Director

DIV OF ENV QUALITY
BOISE REGIONAL OFFICE
PO BOX 83720
BOISE ID 83706

Re:  Application for Permit No. 57-11618 in the Name of Marvin Wallin.
Dear Sir or Madam:

Enclosed is a copy of the above-referenced application, which may be of interest to your
agency. Please review the application and submit any comments you may have.

This office normaily completes the processing of an application within a six-week period
and is required to take final action shortly thereafter. However, if your agency desires to file a
formal protest against the approval of this application, your written protest along with the $25.00
protest fec must be received in this office by November 4, 2002.
If you have any questions regarding the application, please contact this office.
Sincerely,
Lol Grem—
Lori Graves
LG:lm

Encl: Copy of Application



State of It ho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
October 11, 2002 Director

Legal Notice Department
Owyhee Avalanche

PO Box 97

Homedale 1D 83628

RE: Application for Permit No. 57-11618

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 11/04/2002. Your cooperation is appreciated.

Sincerely

Sue Taylor
Senior Secretary

g 1
T N T Y
it




The following application(s} have been filed to appropriate the public waters of the State of Idaho

57-11618
MARVIN WALLIN
5764 HOGG RD
RT 1 BOX 222
MARSING |D 83639
Point(s) of Diversion SWSW $32 TO3N RG4W OWYHEE County Source GROUNDWATER
Tributary To N/A

Use. COMMERCIAL 01/01 To 12/31 1 CFS
Use FIRE PROTECTION 01/01 To12/31 1 CFS

Total Diversion. 1CFS

Date Filed 09/27/2002
Place Of Use COMMERCIAL
TO3N RO4W S32 SWsW

Place Of Use* FIRE PROTECTION
TO3N RO4W S32 SWSW

Remark. Applicant agrees to mitigate consumptive use in the future as needed

Permits will be subject to all prior water nghts Protests may be submitied based on the cnteria of Sec 42-203A, Idaho Code

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Wastern Region,
2735 Auport Wy, Boise (D 83705 together with a protest fee of $25 00 for each apphcation on or before 11/04/2002. The
protestant must also send a copy of the protest to the applicant

KARL J DREHER, Director Published in the Owyhee Avalanche on October 16 and 23, 2002.




