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NOTICE OF PROPOSED .
CHANGE OF WATER RIGHT,
TRANSFER NO. 5385

Notice is given that ROSALIE AND
DELMAR FOSTER of HC 87 Box 14,
Mountain Home ID 83647 have applied
to the Department of Water Resources
to change the place of use and point of
djversion pursuant to L.C. § 42-222 for
the following decree recorded in T3S
R7E as follows in Elmore County:

- §1-00272, priority 5/1/1880, .52 cfs,
diverted from Rattlesnake Creek tribu-
n:ywthpSmakele in NESE for

acres irrigation in S1/2 S3.

. The Snake River Basin Adjudication
clumwaa filed as decreed except divert-
ed in NWNWSW S2 for 26.6 acres irri-
gation in E1/2 S3.

PROPOSED CHANGE

Clarify. diversion point as
82 and remove irrigated acres from pub-
lic land in SENE to private land in
NWSE S3. No increase in diversion
rate or acres proposed.

Any protest against appmval of the
proposed change must be filed with the
Department of Water Resources,
Western Region, 2735 Airport Way,
Boise, ID 83705-5082, together with a
protest fee of $25 on or before February
‘22, 1999. The protestant must also
qmdo.eopydfthepmtmwtheapph-

Karl J. Dreher, Director
Ftrlt Publication February 3, 1999.
Last Publication February 10, 1999.
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Affidavit of Publication

County of Elmore
STATE OF IDAHO

I, Coleen W. Swenson, do solemnly swear that |
am the foreman, or publisher of the

Mountain Home News

a weekly newspaper of general circulation, pub-
lished once a week at MOUNTAIN HOME, IDAHO,
that the notice attached hereto and which is a pan
of publication thereof; was published in said news-
paper for

O? consecutive weeks, the first publi-

cation having been made on 3 ti day of
SQLLLAQ:LL, 19‘1 ? , and the last publi-

ﬁxtion having been m\gie on the ) Dii,day of
5 A 19 9 ) every Wednesday

issue of the paper during the period and time of
publication and that the notice was published in the
newspaper proper and not in a supplement thereof.

And | further swear that the said MOUNTAIN

HOME NEWS has been continuously and uninter-
ruptedly published in said Elmore County during a
period of 78 consecutive weeks prior to the first
publication of the attached notice.

J— scribed and sworn to me this ay of
4o%* "y,
OB
" f."....f;?,_.,, i'zbn| A0 L__,\ . 190[51
o 0,

Q“ e
§$Y:" ; N
- ' f(; A R © @
= ;‘ ¢ .0 $ %z ’
RECEIVED HEPEI N
=TO% W
% e uv . :
FEB 12 1999 % X -,...-P” Notary Public
WATER RESOURCES '-..,'d*r
WESTERN REGION !

Ml C h' ¢ Residing in Mountain Home, Elmore County, Ildaho. My
OF LM EDr:ommission expires 09-09-2002.
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WATER RIGHT NO.

61-00272
X61-00272

61-00272

A61-00272

NAME

MOSS, JAMES T.
FOSTER, ROSALIE S
FOSTER, DELMAR

FOSTER, ROSALIE §
FOSTER, DELMAR
FOSTER, ROSALIE §
FOSTER, DELMAR

IDAHO DEPARTMENT OF WATER RESOURCES
PREFIX/SPLIT QUERY

OWNER PRIORITY DATE STG/STS SOURCE
c 05/01/1880 o/ RATTLESNAKE CREEK
c 05/01/1880 b/ RATTLESNAKE CREEK
c 05/01/1880 b/ RATTLESNAKE CREEK
c
c 05/01/1880 o/ RATTLESNAKE CREEK
c
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APR 13 1999

USE DESC

IRR

DATE: 04/12/99
TIME: 13:35:01
PAGE : 1

SYSTEM

WR
WR




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5385
WATER RIGHT NO. 61-00272

This is to certify that: ROSALIE S§ FOSTER
DELMAR FOSTER
HC 87 BOX 14
MOUNTAIN HOME ID 83647

has requested a change to the above captioned water right{s). This change in water
right (g) is authorized pursguant to the provigiong of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAT
BENEFICIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION * 05/01 to 10/01 0.52 CFS 106.4 AF
SOURCE TRIBUTARY OF
RATTLESNAKE CREEK SNAKE RIVER
Priority: 05/01/1880
LOCATION OF POINT(S) OF DI ION: NWSW , Sec. 2, Township 035, Range (7E

ELMORE County

PLACE OF USE: IRRIGATICN

TWN_RGE SEC ACRES ACRES ACRES  TOTAL
038 07E 3 NESE 17.0 NWSE 9.6 26.6
Total rnumber of acreg irrigated: 26.6

1. After specific notification by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department to determine the amcunt of water
diverted from power records and shall annually report the
information to the department.

2. This right when combined with all other rights shall provide no
more than 0.02 c¢fs per acre nor more than 4.0 afa per acre at the
field headgate for irrigation of the lands above.

3. The right helder shall accomplish the change authorized by this
transfer within one (1} year of the date of this approval.

4. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

MICROFILMED
APR 1 3 1999




TRANSFER NO. 5385
WATER RIGHT NO. 61-00272

CONDITIO OF PROV, REMARK

The use of water for irrigation under this right may begin as
early as March 15 and may continue to as late as November 15,
provided other elements of the right are not exceeded. The use
of water before May 1 and after Oc¢tober 1 under this remark is
subordinate to all water rights having no subordinated early or
late irrigation use and a priority date earlier than the date a
partial decree is entered for this right.

All water rights within Bagin 61 are from connected sources of
water in the Snake River Basin and shall be administered
conjunctively.

-2 " 9
Dated this day of M , 19 7

A

Chief, Water Allocation Bureau

MICROFILMED
APR 1 3 1999




. Form 1042 g

P;ge 1 of 6 STATE OF IDAHO Transfer No. il_gf
RECE! VED DEPARTMENT OF WATER RESOURCES RECEIVE
MAR 3 0 MPPLICATION FOR TRANSFER OF WATER RIGHT b
PART 1 DEC 2 9 1998
e B e
Name of applicant NOSALIE S, FOSTER DELMAR _FCGSTER Phone 208 587 4194

Post Office address _HC 87 Box 14 Mtn, 'lome, Idzho 83647
A. PURPOSE OF TRANSFER
1. O Change point of diversion O Add diversion point(s) KX Change place of use

O Change nature of use 0O Change period of use O Other
2. Describe the reason for the proposed changes _ -0 take ane and one half acres of irrgated
land that is on BL™ aqround and transfer to private land.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
61-00272 05/01/1880 0.524 CFS Irrigation 05-01 to 10-01
to
- : to
G2y Lr 5(48‘? ) to
2. Total amount of water being transferred imii_ cubic feet per second and/or E'____ acre-feet per annum.
3. Source of water :attle Snake Creek tributary to Snake River

4. Point(s) of Diversion:

Lot Ya Ya % ] Sec.| Twp. | Rge. County Local name for diversion

< | NW NV |SW o2z §03s | C7E{ Elmore Rosalie S. Foster Delmar Foster

5. Lands irrigated or place of use:

NE % NW % SW % SE ',
Twp.| Rge. | Sec. MEW|NWY|[SWu | SEX|NEU|NWU]SWw |SE% INE% | NW® | SWw| SE% [NEW [NW®% ] Swu | SE% Totals
035 (07E 03 i 1719.¢ 26.6
MILRA
4Rp 41
19pg

Total acres e




Page g‘ of (ﬂ

Transfer No

PART 1

6 General Information:
a Description of dersion system _ Diversion is out of creek into eight inch pipe.

b. Are the lands from which you propose to transfer the water right subject to any lens, deeds of trust, mortgages, or

contracts? Yes XX No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.

c. Describe the affect on the Jand now irngated if the place of use is changed pursuant to this transfer;
Will go back to dry land pasture on BLM.

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

And said application is hereby , subject to the following limitations and conditions:

Witness my hand this day of 19

~ MICRC™MED
APR 1 3 199



Page i of !Q TRANS NO.

PART 2

A. DESCRIPTION OF RIGHT AS RECORDED:
Water Right No. 61-00272

STAGE: DECREED

DIVERSION
BENEFICIAL USE PERIOD OF USE RATE
IRRIGATION 05/01 to 10/01 0.52 CFS
SQURCE IRIBUTARY OF
RATTLESNAKE CREEK SNAKE RIVER
Priority: 05/01/1880
LOCATION OF POINT(S) OF DIVERSION: 4" NESE , Sec. 3, Township 035, Range O7E
ELMORE County
CE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
038 0O7E 3 SESW NESE NWSE
SWSE
COl ON 82
!CRO
~
. UMep




Page of Transfer No

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1 Right evidenced by:

a Decree No Decreed to
in case of vs
dated In county of
b License No 1ssued by the 1daho Department of Water Resources.
¢. Claim No. on file with the Idaho Department of Water Resources
d. Transfer No which produced this nght.

2 Attach a copy of last year's tax notice for the property to which the water nght is appurtenant or other documents which
show ownership Label document as attachment A Check appropniate box below

[J Tax Notice J warranty Deed 0O other

3. Source of water tnbutary to

4 Date or pnority

5. Water is used for the following purpose

amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cts/ac-ft)
6 Total amount of water under right cubic feet per second and/or acre-feet per annum

7 Point(s) of Diversion

Lot | % Ya Ya | Sec. | Twp. | Rge. County Local name for diversion

8. Lands trrigated or place of use.

NE % NW Y SW % SE

NE%[NWYulEWW | SEU]INEU|NWY]SWYU[SE% INEUINWY%]|SWY] SEW INEu [ NWwIswu | SEw

Twp | Rge | Sec. Tolals.

APR 1 3 3’339 Total acres

9. Descnbe any other water nghts used for the same purpose as descnbed ab




Page { of ("

10 To your knowledge, has any portion of this water nght undergone a period of five or more consecutive years of non-use?

PART 2 Transfer No

If yes, describe

B. DESCRIPTION OF PORTION OF RIGHT BEING TRANSFERRED
(1f the entire right i1s to be changed by the applicant, omit part B and C.)

1 amount for purposes from to
(cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to

(cfs/ac-ft)
2. Point{s) of Diversion

Lot | % Y % | Sec.] Twp | Rge. County Local name for diversion

3. Lands irngated or place of use.

NE Y% NW SW % SE Vs
Twp.| Rge. | Sec. NEW|Nwulswu |sew| NEw| Nwulswu | SEw INEw| Nwiu | SWu| SE% [NE% [Nw % [ sww | SE % Totais
Total acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omit if there is no change)
1 amount for purposes from to
(ctstac-ft)
amount for purposes from to
{cfs/ac-ft)
amount for purposes from to
(cts/ac-it)
2 Point(s) of Diversion
Lot Va Ya W | Sec. | Twp. | Rge. County Local name for diversion
3 Lands irrigated or place of use:
Y NW Y, v Y,
Twp. [ Rge. | Sec NE % LA SW % SE % Totals

NEV|{NWY|SW4W |SEUENEU|NWU]SWU|SEY INEW| NWY |SWYX] SEW INEU [NW % | SWUu | SE%

) QFMED

- Total acres
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Page > of - ' . Transfer No. _ﬁ(

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or atliach a USGS map Indicating the new point(s) of diversion and/or the new place of use for rights described
In part 1. Clearly depict the land by section, township and range number.
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MICROFILMED
APR 1 3 1999

SCALE: 2 inches equal 1 mile. Draw plan n Ink.




Page of Transfer No.
PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
(cTs7ac ) -
i / A to

N

2. Quantity and quality of return flows and location of discharge:

to

3. Describe effects on othepu" (\ﬁ?}er uses resulting from the proposed change:

K}

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any wiilful misrepresentations made in this application may result inxvgiding its gpproval.

2

e (Sign ure of Applicant)
Subscribea and sworn to before me this 595 day of , 19 QB .

A/Mmﬁo&:fg (s,

(Notary Public)

My commission expires /0 -l - 200(0

FOR DEPARTMENT USE ONLY

Transfer contains __é.__ pages and ﬁTattachments

Received by Date __/SY>8/7D Protest filed by
o0
Prelim. check by Sﬂ/ U Fee { 00
Recelpted by Date ta/as/‘ia C o4 C/Zo?
Published in fgié”"‘-' W Copies of protest forwarded by
Pub. dates 2o 4+ -27 Hearing held by Date
Watermaster recommendation requested on Recommended for  [J approval O denial
rec'd. by
Copy of transfer sent to lien holder
WNEY
e
WO )
, 38

y_x??.



AJS5855-R T

IDAHQ DEPARTMENT OF WATER RESOURCES DATE

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE

December 11,
hs

1938

RIGHT NUMBER

NAME AND ADDRESS.

SQURCE

QUANTITY

PRICRITY-DATE

POINT OF DIVERSION

PURPOSE AND
PERIOD OF USE

PLACE OF USE:

OTHER MATTERS NECESSARY

EXPLANATORY MATERIAL

61-00272

ROSALIE § FOSTER
DELMAR FOSTER

HC 87 BOX 14

MOUNTAIN HOME ID 83647

RATTLESNAKE CREEK TRIBUTARY' SNAKE RIVER

0 524CFS

05/01/1880

TQ35 ROTE S02 NWNWSW Within ELMORE County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 05-01 10-01 0.524 CFS

THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 15 AND MAY CONTINUE TO AS LATE AS NOVEMBER 15,
PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT EXCEEDED THE USE
OF WATER BEFCRE MAY 1 AND AFTER OCTOBER 1 UNDER THIS
REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED
EARLY OR LATE IRRIGATION USE AND A PRIORITY DATE EARRLIER THAN THE
DATE A PARTIAL DECREE 1S ENTERED FOR THIS RIGHT.

IRRIGATION Within ELMORE County
T03S RO7E 503 SENE 1.5 NESE 17 NWSE 8 1
26.6 ACRES TOTAL

FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SQURCES OF WATER
IN BASIN 61 SHALL BE ADMINISTERED SEPARATELY FROM ALL QTHER WATER
RIGHTS IN BASIN 61:
WATER RIGHT NO SOURCE
NONE NONE
THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SQURCES OF WATER
IN BASIN 61 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
RIGHTS IN THE SNAKE RIVER BASIN:
WATER RIGHT NO SOURCE
NONE NONE
ALL WATER RIGHTS WITHIN BASIN 61 ARE FROM CONNECTED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED
CONJUNCTIVELY

BASIS OF CLAIM - DECREE
RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION

PURSUANT TO SECTION 42-1425, mmeﬁij
LMEp
APp 4 3 199
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U.S. DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
Idaho State Office
1387 South Vinnell Way
Boise, Idaho 83709-1657

December 23, 1998

Idaho Department of Water Resources
1301 North Orchard Street

P.O. Box 83720

Boise Idaho 83720 - 0098

Subject. Transfer of Water Rights for 61-00272

Dear Sir,

Mrs. Roalie S. Foster of Mountain Home, 1daho has been irrigating 1.5 acres of public lands
located on the SE1/4, NE1/4, T3S, R7E, Sec 2. This was discovered when a survey was
conducted 2 years ago. Since then Mrs. Foster has been attempting to correct the fence lines and
irrigation boundaries. The BLM has no permits or use of the agricultural water on this land and
would recommend the transfer the Place of Use of the 1.5 acres of irrigation water rights off of
public lands at this location, on to private lands. Mrs. Foster has agreed to rehabilitate the area,
by seeding a rangeland seed mix into the existing alfalfa field that was irrigated

If you have any questions regarding these issues, please call Gary A. Madenford at (208) 373-

. and

MICROFI e,

;!P&' ! 3 fQQ_q
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IN THE DISTRICLS COURT OF THE FOURTH JUTDICIAL
DISTHICY OF hE STATE OF IDAHO, IN ARD FO
ELIMORE COUNTY.
Commodore Jackson, Seth Heath,
Charles 1. Lamberion, Jemes T. Moss,
Serah Ann Hoffrwn, snd J. G. Watts,
Trustee,
Pleintiffa,
va,
J. M. Cowan, Frank Filley, L. Z.
Heaverkubdm Shermean Beldwin Bernice

P. Kief and John Kief, her husbsend
Toylor L. Bailey,

Defendents,

And now thie csuse coming on to be hesrd upon the findings of
fact end conclusiona of lew hereinbefore mmde, and the Court being fully

advised in the premises, it is ordered, esdjudged endé decreed:

I.

That the plaintiff Comodore Jackson be, And he 1a hereby, awsrd-
od the use of the amount of weter hereineiter stated from the weters of
Rattle 3nske Creek, in each yesr ffom the fellowing dates, to be diverted
gt the following points, to wit:

For use upon lot 3, SEi NWw}, of Section 1, township 3 south,
range 7 esst, Bolse Meridisn, that portion of the W} NEY, Section 1,
sald township snd renge, lying west of the following described line:-
commencin:, 8t 8 point on the township line 830 feet sest of the quarter
section corneir, between sections 1 and 36 and running south at ri:ht sngles
with said township line 930 feet to 8 point; then weat ot richt snglee to the
south line end parsllel with the township line 1£0 fesei to tha south or

€,

left bank of lattle Snake Creek, thence south at ri-ht snples withﬁiﬁhﬁb

+
o
¥ 'f'\ ?: "

townghip line to # puint on the esst snd west center line of mection 1, *¥
sforessid. Also thet trsct ot lend daescribed as follows; commenciﬁ%;nt

a8 point 826 1 el soutn of the north eest quarter of seid section 1, th;;ggaf
in 8 westerly direction slonf an irrigetion diteh known ss the Blsek

diteh 790 feet, thence due south to the east andedﬁR}a&:}ine of sald

- MPE 1 3 1999
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of RAattle Snake Creek, in esach yesar from the following dates to be divaerted
ot the following points, to wit:
For use upon lots 2, 3, 4, and the S NWk, S} NPi, of Section 2
Townahip 3 south, range 7 east, Bolse leridien.
87 inches detings from Mey 1, 1875,
b f!lﬂ?jl To ba diverted a2t a2 agertein point on ssid Rettle Sneke Cresk from
whigh ssid point the quarter section corner common to sections one and two,
township 3 South, ranse 7 esst, Bolse Meridiasn, besrs south 2% 20' west 1500,
Iv,
Thet the pleintiff James T. Moss be, and he is hereby awarded the
use of the ampunt of water hereinsfter stated from the waters of Rattle Sneke
Creek, in esch yesr from the following detes to bn diverted st the following
points, to witi:;
»or use upon the N§ SE}, SWk SFL. Nj SR} of the 8%k, of Section 3,
township 3 south, ranke 7 East, Boise Meridian.
26.2 inches dating from Mey 1, 1880.
61 0270
To be diverted at a point on seid Rettle Snake Creek f'rom which said
point the quarter ssction ¢orner common to seetions 2 and &, townshlps 3 south,
renee 7 esst, Brlae Meridian, beers south 89° 49' west 704 feet.
Ve
That the plsintiff Ssrah An Hoffmen be snd she is hereby awerdad
the use of the amount of water hersinafter stated frowm the weiera of Rettle
Snske Creek, in esch yesr from the followins dates to bhe diverted a8t the
followin. points, to wit:
For use upon tne NEj NWi, Section 10, end the S 88} of the SWi,
Sec., &, township 3 south, renge 7 eest, Doise Meridisn.
$17 (s e 24,07 inches dating from May 1, 18%0.
R At a point on seld Rettle SBneke Cresk from which sasld point the

qusrter seotion corner comron to section two and three, township & south,

rence 7 east, 1ire l'eridinn, bnears rorth 80° 127 esst, 4444 Teet,

B on
LA

o
..

‘.IUN .[ 37
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i
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XvI.

That the several psriies hereto whose rights to the use of the waters
of said Rattle Snske Creek ere of even dste, shail, whenever the smount of
water Tlowing in seid chennel or stream ia insufficient in gquentity to supply
the amount of water herein swarded, shere in the use of the weter in the
propertion thet the several quentities of water of the same date besrs %o
the whole quantity flowing in sald streem st said time of scarcity, not,
however, to interafer wltn the rights of sny esrlier or prior rights,

XvVIiI.

It is further ordered, adjudged snd decreed that esch snd every of
the plaintiffa snd defendants, their servents, sttorneys, employases, privies
and succ¢essors in intereet, are hereby enjoined and restrasined from any end
all interference with, or diversion or use of the waters of ssid Rettle
Snake Creek esxcept as provided in tnis decree, whenever such interfersnce,
diversion or usze would in any menner interfer with the queantity of water eward~
ad by this decree to any of the other partiss of this section or to which,
under the terms of this deoree, they sre entitled,

AVIII.

That the costs and disbursements of sach perty, heretc shell be

pald by esch such perty,

Deted WMoy 29th, 1917,

Jemos R. Bothwell,

District Judge.

Filed this 31 day of Msey 1917.
F. M. Hobbs,

Clerk Distriet Court,

\/{!F‘!
S :?' 97.
A J.:%?’?
MtﬁqOFiLME\J
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State of Ida:)

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

April 13, 1999 DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
ROSALIE S FOSTER DIRECTOR

DELMAR FOSTER
HC 87 BOX 14
MOUNTAIN HOME ID 83647

RE: Water Right 61-00272 (Transfer 5385)
Dear Mr. & Mrs. Foster:

Enclosed is the copy of your approved Transfer of Water Right for the
above referenced water right (Transfer 5385). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

As of July 1, 1996, all water right owners are required to report any
change in water right ownership and any change of mailing address to
the department.

If you have acquired any other water right or have changed
your mailing address PRIOR TO July 1, 1996, you have until
July 30, 1998, to record the ownership and/or address change
with the department.

If you acquired other water rights or changed your mailing
address AFTER July 1, 1996, you must notify the department
within 120 days of the change.

Failure to report these changes in a timely manner could result in a
$100 late filing fee. You can contact any office of the department
for more information. If you have any questions concerning your
water right listed above you can contact me at (208) 327-7947.

Sincerely

Manager
Permits Section

APR 3 wa

-
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CERTIFICATE OF MAILING

I hereby certify that on the 13th day of April, 1999, I mailed a
true and correct copy, postage prepaid, of the foregoing TRANSFER
APPROVAL to the person(s) listed below:

WATER RIGHT 61-00272090B (Transfer 5385)

ROSALIE S FOSTER
DELMAR FOSTER

HC 87 BOX 14

MOUNTAIN HOME ID 83647

ari Lyn# Townsend
Secretary

APR 1 3 199¢




PREORD2.DOC o297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order
can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered

denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this prefiminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a prefiminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

o ARG NT

If the Department grants a petition to review a preliminary order, the Department shail allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.
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CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

PP F FINAL ER ISTRI

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final,
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itseif stay the
effectiveness or enforcement of the order under appeal.
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MEMORANDUM

TO: File 61-00272
FROM: Pam Skag?s/gtate Office
SUBJECT: Transfer 5385 %

DATE: April 5, 1999

——

|I
li
|
|

Transfer 5385 changes the place of use under Right 61-00272 The right was
recommended in the SRBA with 1.5 acres on BLM land To resolve the objection and
remove the right from public land this transfer was proposed. The 1 5 acres is moved to
other land owned by the applicant

The right includes a non-standard season (05-01 to 10-01) and special condition regarding
subordinated use before (03-15 to 05-01) and after (10-01 to 10-31) the listed season and
conjunctive management per the SRBA recommendation Standard volume was identified
and other recommended conditions include future measuring & annual reporting, irrigation
overlap and standard transfer conditions.

MICROFILMED
APR 1 3 1995




TRANSFER REVIEW SHEET
{07-38)

Transfer #_Jais< Date Reviewed ¢ 4-03-99

Right(8) (00372 — SRRBA Rewmmemdation

/ WRQ/Split Summary - SRBA Status__. Run POU Comparison Report

B:Change P/D C:Add P/D (Bichange P/U E:Change Nature of Use
F:Change Period of Use G:0ther H:Change P/D & Add P/D
I:Change P/D & P/U J:Add P/D & Change P/U
Proof of Ownership p oM > 2398 ' Crem
—publie Wade (Attathmens €

Transfer «~All of Right Portion of Right

Resulting 8Split(s) ANive

Check Transfer Against Recorded Right Season/Vol._ ¢/4.0

s rewmmended
(1) _Priority (2)_, Use (3)_ Season (4)_, Rate (5)__ Volume

(6) _~Source (7)_B/D (B ___P/U (9)_, Proof/Owner (10)_, Map
AL Trgefin e Pay SSherte No WD per Stevel.. Bi-m

-@1—'&-—-&6—'-&
{11) Ny Water District (12) Neq Pgt%\%int Conditions (13) jp Expansion

L Now Stwnducd Sepgonn 51 10 10-1 (netead o€ 41 to(d- 3] )

Shet il . - - -
Toted IRR ceesee 345 40 10-31

e = <
C +0 Nwel (81 £ L8555, v atres)

Transfer Remarks Per SRBIA Res g da bl
Conditions_ (M R4, TOT, IDK -er
a/’\-"&&u R e mmerndesl

Database/Processing Notes Standard Non-8tandard -~
X apprie ="

Defebe 1 / 0 bl Y0 Dase OR
“T# Files Update Complete -~ Approval Form_ ,~ Transfer Memo -~
Database Updated Following Approval .~ Memo/Form Files Deleted e

Y-12-99 21




—— o,

WRO725NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 04/02/99
(0D-725) .~R-S PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1
(WATER RIGHT NUMBERS THAT BEGIN WITH AN ’*/ ARE ADJUDICATION CLAIMS)

(QUARTER-QUARTERS WITH A /2?7 HAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NE N SW SE
NE NW SW SE NE NW SW SE NE NW SW SE NE NW sW SE

WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

RATTLESNAK : BLM band : 03-1

RATTLESNAK :

RATTLESWAK : SRBA —> @
RATTLESNAK : N :
: : J"rm%osfd PO

Lt Ac Lt Ac Lt Ac Lt Ac  SUM

6100273  RATTLESNAK :
6100273  RATTLESNAK :

]
A LR LR

AS100273  RATTLESNAK : 5
A6102021  FAST FREIG : : : 5
6102203  GROUNDWATE : H : 8
A6102203  GROUNDWATE : H : 5
--86 MAP-- C39Q-Z 14 : 1 15 ; 20 :

: 26,0

: 28

H- 1M’
13: 13

: 8

: 8

: 8

: -]

r 76

w (& O/LLLJ(AZJA

TS 385



SRBA - SUBCASE SUMMARY REPORT Page 1 of 1

SRBA
SUBCASE SUMMARY REPORT 61-00272

Return to SRBA Home Page

SRBA SUBCASE SUMMARY REPORT HTML12
04-02-1999

SUBCASE: 61-00272 FILE#: 00000
CLAIMANT: FOSTER, ROSALIE §
STATUS: UNOBJECTED TO W/R
WATER SOURCE: RATTLESNAKE CREEK, SNAKE RIVER
*kek PARTIES INVOLVED *%*+%

RCSALIE 5 FOSTER PRC SE
DELMAR FOSTER PRO SE

*%%*% ROA ENTRIES *##

Return to SRBA Home Page

http://204.200 61.121/86100272XX. HTM 4/2/99




WRO631NP IDAHO DEPARTMENT OF WATER RESOURCES
PREFIX/SPLIT QUERY

WATER RIGHT NO. NAME OWNER PRIORITY DATE STG/STS
61-00272 MOSS, JAMES T. c 05/01/1880 o/
161-00272 05/01/1880 b/

61-00272 FOSTER, ROSALIE S c
FOSTER, DELMAR c

A61-00272 FOSTER, ROSALIE S c 05/01/1880 D/
FOSTER, DELMAR c

05/01/1880 D/

SOURCE

RATTLESNAKE CREEK
RATTLESNAKE CREEK

RATTLESNAKE CREEK

RATTLESNAKE CREEK

USE DESC

IRR

DATE: 04/02/99

TIME: 13:18:30

PAGE ; 1
SYSTEM

Wi

TE3sy



" STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES MAR 3 0 1999
TRANSFER ANALYSIS SHEET Department of Waer Resourcss

APPLICANT {’ D‘L/a’] TRANSFER No. 6 3 g5

INITIAL ALLOCATION REVIEW BY % DATE l/ 21/449

i
1. Right number (s) ol-0027 L

2. Type of right Decree License Statutory Claim

SRBA Beneficial Use Claim
3. Purpose of transfer change P/D Add P/D 7 Change P/U
Change N/U Change Period Split Right
Other:

4. Check Existing

Source Priority .~~~ Amount o~ Purpose
Right:

Period SRBA Claim

Description of original point(s) of diversion
Description of original place of use
Overlapping rights on original place of use

NANNANEREREN

5. Check Proposed Right for amount of land &/or water transferred:

a. /~ Analysis memo (always - unless justify why not needed)
b. / All of right
c. Aﬂé\ Part of right (NOTE! Part B should be filled in only if part

of right is owned by the applicant)
Description of point(s) of diversion
Description of place of use

Map showing P/D & P/U after transfer

Correct notarized signature and $100 fee

4

NENNNN

Proof of ownership of right &/or land from which water is
transferred

'-l.

Expansion in use of right - check rate of flow, diversion
volume and consumptive use volume. Comments:




Transfer No. 53 %g, Page 2

Overlapping rights - check current & proposed scenarios:

Current QFJ?HB?«ﬂ@%UQ[—OZUZLg',fgdmdy
Proposed " Wvéf Gl + br o

SRBA claim(s) Wldtorvtde b — 5nQEAg¢x;h47 C&ﬂ
Pim, Al xf‘é,e/; W,Lwn;é

t e sl LG SEBA (oo -

Comment letters Yes //// No

PUBLICATION REVIEW

l. Legal Notice el

2. COMMENT LETTERS

1f yes Water District #
Other, see #2 below for name
and address
ectronically sent to DWRO3::VAULT? p//;;e

Watermaster recommendation regquested on , Received on
Other comments letters: ___ See attached information
3. Transfer published correctly? _ﬁifges ____ No
4. Affidavit of publication received? _giers - No
5. Protests received? ___ Yes _i~ No; Acknowledgement sent? __ Yes
6. Data entry of application completed? .~ Yes
RECOMMENDED ACTION

1. L/g;;rove

2. Deny due to

3. Conditions (spe

See attached memo

cial conditions in Water Districts)

o it

FILE FORWARDING

1. Copies made for

2. File forwarded to 5.0.: by date

Date 3//?/?7

Region file (see attached supplemental page)? Yes /0“”"




FORM Z2a/mppi
SUPPLEMENTAL STAFF ANALYSIS SHEET
TRANSFER NO. WORDPERFECT FILENAME yﬂ@\/-—* |:09 {76&

COPY FOR WATER RIGHT AND ADJUDICATION FILES

YES LEGAL NOTICE
YES TRANSFER ANALYSIS SHEET (FORM 222a)

YES TRANSFER APPLICATION - ASSUME ENTIRE APPLICATION WITH ATTACHMENTS
{ALWAYS COPY OWNERSHIP INFO) TO BE COPIED UNLESS NOTED BELOW:

I.D. BY LETTER/NUMBER WHICH ATTACHMENTS ARE NOT TO BE COPIED:

YES REVIEWER’S ANALYSIS MEMO DATED {/ 2L/494

OTHER ITEMS - I.D. OTHER INFORMATION TC BE COPIED:

1\‘7()11) (3()]?](IPJ(} =~ excess computer reports, excesgs attachments unless

show ownership & other clarifying info, easements & other agreements unless
are essential to understanding the application, oversized documents.

COPIES TO BE MADE AFTER MANAGER’S REVIEW PRIOR TO
FORWARDING FILE TO S.O.

DISCARD THIS FORM BEFORE FORWARDING FILE




RECEIVED
FEB 12 999

WATER RESOURCES
WESTERN REGION

APR 1 3 190g

()

Affidavit of Publication

County of Elmore 5.
STATE OF IDAHO

I, Coleen W. Swenson, do solemnly swear that |
am the foreman, or publisher of the

Mountain Home News

a weekly newspaper of general circulation, pub-
lished once a week at MOUNTAIN HOME, IDAHO,
that the notice attached hereto and which is a part
of publication thereof, was published in said news-
paper for

O? consecutive weeks, the first publ-

cation having been made on itﬂ_(‘ day of
- , 19%, and the last publi-

tion having been made on the ) D i * ,day of

19%, every Wednesday

Issue of the paper during the perod and time of
publication and that the notice was published in the
newspaper proper and not In a suppiement thereof.

And | further swear that the sad MOUNTAIN
HOME NEWS has been continuously and uninter-
ruptedly published in said Elmore County during a
period of 78 consecutive weeks prior to the first
publication of the attached notice.

Notary Public

A L
¥y o - .
,dHBhLME DcFiastg in Mountain Home, Elmore County, ldaho. My

ommission expires 09-09-2002.




MEMO

DATE: 1/26/99

FROM: 1lg

TO: X-Fer File 61-~00272
RE: Review

The purpose of this transfer is to resolve an objection filed by
BLM against the recommendation of decree no. 61-00272 in the SRBA.
This right was decreed for unspecified acres. SRBA recommended
25.1 acres on private land and 1.5 acres on BLM land, all in 83.
Of course BLM objected to the 1.5 acres.

BLM is willing to withdraw their objection if irrigation is removed
from public land and redistributed to private land, which is the
reason for this transfer. BLM submitted the attached land release
of water right statement for the 1.5 acres in question.

The P/D change is a clarification and reflects the SRBA
recommendations.

61-07337 represents a ground water well and 61-02021 was
disallowed. No other rights overlap.

This transfer looks approvable.

MICROFILMED
APR 1t 3 1994




NOTICE OF PROPOSED CHANGE OF WATER
RIGHT, TRANSFER NO. 5385

Notice is given that ROSALIE AND DELMAR FOSTER of HC 87 Box 14,
Mountain Home ID 83647 have applied to the Department of Water
Resources to change the place of use and point of diversion
pursuant to I.C. § 42-222 for the following decree recorded in
T3S R7E as follows in Elmore County:

61-00272, priority 5/1/1880, .52 cfs, diverted from
Rattlesnake Creek tributary to the Snake River in NESE for
unspecified acres irrigation in S% S3.

The Snake River Basin Adjudication claim was filed as decreed
except diverted in NWNWSW S2 for 26.6 acres irrigation in E% §3.

PROPOSED CHANGE
Clarify diversion point as NWNWSW S2 and remove irrigated acres
from public land in SENE to private land in NWSE S3. No increase
in diversion rate or acres proposed.

Any protest against approval of the proposed change must be
filed with the Department of Water Resources, Western Region,
2735 Airport Way, Boise, ID 83705-5082, together with a protest
fea of $25 on or before February 22, 1999. The protestant must
also send a copy of the protest to the applicant.

Karl J. Dreher, Director

Published in the Mountain Home News con February 4 and 11, 1999.

MICROFILMED




