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NOTICE OF PROPOSED CHANGE

OF WATER RIGHT NO. 0147’{
Notice is hereby given that James

Martell of Glenns Ferry, ID has applied
to the Department of Water Resources
for Transfer No. 4479 for a Change in
Point of Diversion and clarification of
Place of Use of the following described
water right to be changed pursuant to
Section 42-222 of Idaho Code: ’
WATER RIGHT AS RECORDED:
BASIS: Decree.
DATE OF PRIORITY: 11-18-1888.
SOURCE: Little Canyon Creek tribu-
tary to Snake River.
AMOUNT: 0.34 cfs.
USE: Irrigation (period of use not de-
creed),
POINT OF DIV.: Not identified in
decree

PLACE OF USE: SWNE, Lot 6
(SWNW) & SENW, 831, T5S, R10E, El-
more County.

WATER RIGHT AS CLAIMED IN
SNAKE RIVER BASIN
ADJUDICATION:

Same as above claimed by James
Martell as Claim No. A61-00295B with

previously unspecified information now
included and clarification of irri

. acres as follows: 3/15-11/15 irrigation

season, point of diversion in NWNW,
S32 & point of re-diversion in SWNE,
531. Place of use claimed as 17 acres in

' BWNE, 831, all within T5S, R10E.

RIGHT NO. 61-00295 AND
ADJUDICATION CLAIM

NO. A61-00295B TO BE
CHANGED AS FOLLOWS:

POINT OF DIV.: SWNE, 831, T5S,
R10E (sump pump & culvert at creek).

REMARKS: Irrigated acres un-
changed since have been using water
on 17 acres in SWNE, S31 instead of in
three tracts listed in decree. Will omit
two tracts from right but retain one
tract for irrigation.

Any protest against approval of the
proposed water right application must
be filed with the Department of Water
Resources, Western Region, 2735 Air-
port Way, Boise, ID 83705, together
with a protest fee of $25.00 on or before
December 5, 1994, The protestant must
also send a copy of the protest to the
applicant.

R. Keith Higginson

Director :
Published in the Mountain Home News
on November 16 and 23, 1994,

. RECEIVED
NOV 2 9 1394 |

WATER RESOURCEE
WESTERN REGION

Affidavit of Publication

County of Elmore
STATE OF IDAHO

I, Coleen W. Swenson, do solemnly swear that |
am the foreman, or publisher of the

Mountain Home News

a weekly newspaper of general circulation, pub-
lished once a week at MOUNTAIN HOME, IDAHO,
that the notice attached hereto and which is a part
of publication thereof; was published in said news-
paper for

:Q‘ consecutive weeks, the first publi-

i
cation having been made on | ((r day of
)N (¥ L~L i 19(#! and the Iast publi-

cation having been made on the 3 3 day of

/\1(./()(’ }”J-'LL* ' 194Y  : every Wednesday

issue of the paper during the period and time of
publication and that the notice was published in the
newspaper proper and not in a supplement thereof.

And | further swear that the said MOUNTAIN
HOME NEWS has been continuously and uninter-
ruptedly published in said Elmore County during a
period of 78 consecutive weeks prior to the first
publication of the attached notice.

(oo, L) L e

Subscribed and sworn to me this_< =77 “‘éay of
7/) Vra fue  199Y

Vs d

/ hV/jw[fj / / "'/)L( (4 {_)/)—)
Notary Public 4

Residing in Mountain Home, Elmore County, Ida-
ho. My commission expires 11-16-98.



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 4479
WATER RIGHT NO. 61-00295

This is to certify that: JAMES R MARTELL
PO BOX 969
GLENNS FERRY ID 83623

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD SE RATE VOLUME
IRRIGATION 03/15 to 11/15 0.34 CFS 68.0 AF
SOURCE TRIBUTARY OF
LITTLE CANYON CREEX SNAKE RIVER
Priority: 11/18/1888
LOCATION OF POINT(S) OF DI SION: SWNE , Sec. 31, Township 0SS, Range 10E

ELMORE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
058 10E 31 SWNE 17 17
Total number of acres irrigated: 17

1. Use of water under this water right will be regulated by the
watermaster of State Water District No. 61D.

2. The right holder shall maintain a measuring device and lockable
controlling works of a type approved by the Department in a
manner that will provide the watermaster suitable contrel of the
diversion.

3. Thie right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 4.0 afa per acre at the
field headgate for irrigation of the lands above.

4. Use of water under this right may be affected by an agreement
between the protestant and the right holder.

FEB 11 199
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—TRANSFER NO. 4479
WATER RIGHT NO. 61-00295

CONDITIONS OF APPROVAL AND REMARKS

The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
tranafer.

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right{e) in the ongoing

Snake River Basin Adjudication.

Approval of Transfer 4479 does not grant any right-of-way or
easement for use of a delivery system owned by person(g) other

than theArfht owner.
Dated this ~day of <l ' 197?.

chief, Water Allocation Buraﬁu

MICROFILMED
FEB 1 1 1999




Form 1.22%

e |4 & STATE OF IDAHO o e 1177
e ' DEPARTMENT OF WATER RESOURCES " HEREVED
RECE!VEpPPLICATION FOR TRANSFER OF WATER RIGHTCT 2 7 1954
DEC 0 9 1998 PART 1 WATER Resouices

Depariment of Water Resources

Name of applicant James R. Martel | Phone (208)366-2614

PO Box 969, Glenns Ferry, 1D 83623 L33 Wiy,

Post Office address
A. PURPOSE OF TRANSFER
1. ﬂ Thange point of diversion O Add diversion point(s) O cChange piace of use

00 Change nature of use O Change period of use O Other
Existing ditch destroyed by upstream cattle and we

Describe the reason for the proposed changes
_prefer to sprinkle rather than flood irrigate.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Numbper Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
- /l-/8-(888 5.3 _Lt,gg____ _BIB o MIS
LY to
Lunll b _6/-00295 ps ¢ to
TREA Recommedalin -7t 11/1f55 o

2. Total amount of water being transferred _&Z_"L_ cubic feet per secondand/or —__________ acre-feet per annum.
3. Source of water AﬁlL.Cﬁﬂijn aK. tributary to Snakte 2 ver

4. Point(s) of Diversion:

Lot Y% Y % | Sec.| Twp. | Rge. County Local name for diversion

E13] | Elrnore.

5. Lands irrigated or place of use:

T R s NE Y NW % SW % SE % Total
wP. ge. ec. NEU|NWYU[SWU ] SEUINE%| NWxu]SW® |SE% INEWINWRISWY| SEY% INEw [NWu |Swu | SE% olals
S VOE|3( i 27

h = WY
LCALE™ i i
TRl Y
»

Total acres / '7




of & Transfer No.

PART 1

Page

& General Information:
New system is a small sump pump that is placed in a culvert

Description of diversion system
8 feet deep , four feet wide with an eight inch intet from Canyon Creek. From the

sump pump we pump info a reservoir on the golf course.

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes X

No. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
@ Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

None

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No,

And said application is hereby , subject to the following limitations and conditions:
Witness my hand this day of . 19
',.,:.'r
B T
LY R ]
BT
) 4
, 109
. EEd)



Form 222 1

12.82 -
Page J of g STATE OF IDAHO TrangterNo
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by

a. Decree No M Decreed to _d—'E._;_C’a.ZJ;&e .

in case of Co yite‘" Vs _&Zé@%ii_____

dated Mﬁﬁim M county of _E,QELD.C.&____

b. License No issued by the Idaho Department ot Water Resources.
c. Claim No on file with the Idaho Department ot Water Resources.
d. Transfer No which produced this night.

2. Attach a copy of last year's tax notice for the property to which the water nght s appurtenant or other documents which
show ownership. Labe! document as attachment A. Check appropriate box below’

O Tax Notice O warranty Deed O Other

3. Source of water +_ tributary to (4

4. Date or priority [~/ f "/ ng

5 Water 1s used for the following purpose

- »

amount__.&.g_'iﬁ.ﬁ_ for _2 471 &F. purposes from 3-/5 o L{—/5

(cfs/ac-tt) ~

amount for purposes from to

{cfs/ac-1t)

amount tor purposes from to

(cfa/ac-ft)
6. Total amount of water under right &, 3 "‘{ cubic feet per second and/or acre-feet per annum
7 Point(s} of Diversion: ,\/01\/& /f 'Sfed N Decree:_

Twp. ] Rge County Local name for diversion

55 |4 Elmore. 0’@% lt;’"" C:Ftaon cA.
' 0,

HS e émm Eedn/gc;g N e plu

B8 Lands irrigated or place of use

T R s NE Y NW ¥, SW Y SE % Total
wP ge‘ ec. NEU|NWYUISWU]|SEU|NEL[NWY|SWY |SE% INE%INWH]ISWY] SE% INE%|INW®wISWw | SE % olals
55 pE| 31 Vi /7
lo‘ “‘,.f;CF UF
r LMEL
I3
: E? ! i fileas

T. J:}'.\’
Total acres / 7

9. Describe any other water rights used for the same purpose as described above L. .
va ¥y ) ’ : h I AECRsE
1149 Vo 2d/4 ..[r'r/g‘. Dist.  water » AS rfif

y




Page

’

&

4

of

PART 2

Transter No

To your knowledge, has any portion of this water nght undergone a period of five or more consecutive years of non-use?

AN

1

_—MQ__ If yes, descrnibe
DESCRIFTION OF PORTION OF RIGHT BEING TRANSFERRED ~— AVO7 YPL'T OWMERSHI#—

x

(!f the entire right is to be changed by the apphcant, omit part 8 and C.)

amount for purposes from to
{cts/ac-ft)
amount for purposas from to
(cfs/ac-t) : ¢
amount a for : purposes from to
{cfs/ac-ft)
2 Point(s) of Diversion:
Lot | % % Yo | Sec. | Twp. | Rge. County Local name for diversion
-]
*
3. Lands irrigated or piace of use.
NE NW % SW % SE 'a
Twp.| Rge. | Sec. NEv | NWu|swu | SEufNEw|Nwulswu |SEw INEu|NW %] 8w ul SEw INEw [Nw % | swu | SEx% Totals
- Total acres
\.\DESCRIPTION OF UNCHANGED PORTION OF RIGHT (omut if there is no changs)
1 amount for purposes from to
(cts/ac-ft)
amount tor purposes from to
' (cts/ac-ft)
amount for purposes from to
(cfs/ac-ft)
2 Point{s) of Diwversion:
Lot Ya Ya % 18Sec.| Twp.| Rge County J‘; Local name for diversion
3 Lands irrigated or place of use.
NE % NW % SW SE ',
Twp.| Rge | Sec NE%|NWY|[SWY | SEUNEU|NWY]SWYU [ SEY% [NE%|NWW | SW¥% | SEY% INEY% |NW Y% | SWY% { SEu% Totals
o hgrA
Viliiaie
L 11 *’it‘i(} 4
tf -

Total acres
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Page of Transfer No.

- — -~

X { STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

4

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

- - - - rmn e v m e o e —— - cm w PR - o

s;‘gfﬁ@

e

P\&

vi
FEE ¢ 443

ZALE: 2 inches equal 1 mile. Draw plan tn ink.
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CZ> In the Dlstrict Court of the Fourth Judieial District, State of Idaho

/
County of Elmore. ‘

Charles E. Corker, Plaintiff,

vs. :

T. H. Anthony, Devid Mecy, C. C. Glenn ’
as administrator of the Estate of G, P, ‘ F\
Glenn, deceased, Jenny Glenn, Charles :
(Gtlenn, Horace Glenn, Thomas Glenn, and

Leroy Glenn heirs of G. P. Glenn, de~

ceased, W, C., Howlie, Guardian of Myrtle

Glenn, May Glenn, snd Irene Glenn, in-

Pamt children and heirs of said G, P,

Glenn, deceased, Frma Glenn, and 0. S. ; /

Glenn, her husband, Mrs. E. A. Smith, “ .
Minnie Watkins, Executrix and heir of é;fﬂ ‘
Richard 0livnr, deceased, J. H. Morrow, . - ;
T. H. Young, H. E. Miller, John Latty, L. e . f
substituted Por defendants Fmma D. i 7
Glenn and 0. S. Glenn, Joseph Rosevearn,

substituted for C. C. Glenn, Administre-

tor, W, H. Menion, Thomas Stevenson ami

John VanScheick as Board of County Com-

missioners of Elmore County and IV,

Herron, Defendants.

This cause coming on regularly for trial on the 313t,‘day of Janu;ry
1298, F. E. Ensign, Esq., appearing for the Pleintiff and N, M. Ruick,Esq.
appearing for defendants Jenny Glenn, Charles Glenn, Horace Glenn, Thomas
Glenn and Leroy Glenn Heirs of G. P, Glenn, deceased, and Joseph Rosevear
sucecessor in interest of the heirs and administrator of the Rstaete of said
G. P. Glenn, deceased in a portion of the estate of said G. P. Glenn and
John Latty substituted for defendants Emme D. Glenn and 0s,Glenn and Min-
nie Wetkins as Executrix and helr of Defendant of Richard Oliver, deceasegd
&niﬁw' C. Howle, Esq., appearing as Guardian and Attorney for Myrtle Glem,
Irene Glenn end May Glenn, minor heirs of said &, P. Glenn, deceased and
Wyman & WymanEsgs., appearing for defendant Isaac A, Herron and R, F, Bul-

ler, Esg., appearing for defendant H. E., Miller, all the other defenﬁ@nts
‘ e

W A
having disclaimed any right %o the waterfsontroversy, or had failed to ans<'.

£
L B
P

’

B Ter A
wer the complalnt of the plaintiff herein filed, and theipﬁﬁﬁﬁﬁ@&ﬂ:ﬁgaﬁq-ﬁ;
» 3 " J‘; ' .

for had been duly entered. '
JUN § 9109
Atrlal by Jury having been expressly waived by the respective partimy
the cause was tried by the Court without a Jufy; witnesses were duly swom
[ Faa®
VIRORILME,

- o.

t.

e ! 59y

o i-

4

1
\’.‘x

o




— ~

&nd?examined and documentary evidence introduced by the respective partie%
‘1d the evidence beingz closed the cause was submltted to the Court for com-
sideration and decision; and after due deliberation thereon the Court files
its findings and decision in writing, and orders that Judgement be entered
in accordance therewlith,

Wherefor by reason of the law end the findings aforessid, it is orde
ered, adjudged and decreed as follows:

1st. That all the agricultural lands mentioned in the pleadings in b
this actlion are arid in character and require water artificially applied
to irrigate them to enable them to produce profitable crops,

2nd. That the quantity of water necessary to irrigate said agricul-
tural lands 1is one inch and one inch only, per acre, except the tract_of
land known &8s the Corker beéert claim, which reguires ene and one fourth
ineh to the acre, measured under & four inch pressure, or its equivelent
in cubig¢ feet per second of time.

Zrd. That the several tracts of lahd herelnafer mentioned was at the
time of the several appropriations of water mede for use thereon, owned
and occupled by the several parties mentioned in connection therewith, or
their grantors mmat or predecessors in interest, and that the seid parties
and their grentors and predecessors in interest appropriated thereforg,xmi
and at the respective dates hereinafter mentloned, the several quantities

of water of said Little Canyon Creek, as hereinafter stated for use upon
saeld agriculturel lands and shell be and are entitled to the use of said
waters upon said lends for the cultivation thereof and for irrigeting the
same and for domestic uses during each year as follows:

Thaet C. E. Corker, Pleintiff, 1s entitled to and is hereby awarded fa
for use upon the S. W, 1/4 of the N. E., 1/4 and the 8. E. 1/4 of the N. W
1/4 end Lot 6 in Section 31 Township 5 South Range 10 East Boise Meridien,

?:‘ { H .,
contalining 123.23/100 acres, and refered tb as the "Corker Preemptioplt - .

- b
v, r

59 inches of water from March 15th, 1886. 61 (124 ‘71;NQI$VUN1 91
17 inches of water from November 1&th, 1888.‘;1 £32955

That C. E. Corker, Plaintiff, is entitled +to and is hereby awarded fp

M!CRQ:!"N},”‘?
FEB 11 qagg




4

for use upon Lots 2, 3, and 4 of section 31, Township 5 South Range 10

East Boise Meridian, containing 106 acres and referred tb as the "Corker

i

| Desert Claim."
125 ineches of b Prom the flrst day of Ms 1892."
5 inches of wabter o 8 "' Vs Q9 6§ ‘ﬁd&ﬂﬁ-7:3’§3
That C. E. Corker, Plaintiff, 1s entitled to and is hereby swerded

for use upon the W. 1/2 of the N. E. 1/4 eand the N. E. 1/4 of the N. W. 1=

1/4 Seetion 15 and the S. W. 1/4 of the S, E. E/4 and the E. 1/2 of the

S. W. 1/4 and the N, W. 1/4 of the S. W. 1/4 of Section 10 all IRTTOWMS..__
ship 4 South of Range 10 East, conteining 280 acres and referred to as
; the "Mahoney and Mrs. Corker Tracts." . &2941
g 100 ineches 'of water from June lst, 18833.";'l ”"3”‘?{' 24’1
_ S RIS Lt
/ 25 inches of weter from May 25th, 1885.

Thet Minnie Watkins, as Executrix of the Estate of Richard Olivg*r',
deceased, and heir of said Richard Oliver, is entitled to and 1is heré:t'ty
awarded for use upon the E. 1/2 of the N. E. 1/4 of Sécti_on 18 end the

7 S. E. 1/4 of the S. E. 1/4 of Section 7 and the S. W. 1/4 of the S. W,
1/4 of Section &, Township 5 South Renge 10 East Boise Meridian, conte:a.imr.
ing 160 acres and referred to as the "Richard Oliver Tract. " -

¥

1 30 inches of water from May lst, 1871§] (3<EDY
\ © 70 inches of water from May 5th, lg92&xp et m
That Jenny Glenn snd the other heirs at law of G, P, Glenn, deceased,

herein named are entitled to and are hereby awarded for use upon the N, E
1/4 of Section 19 Township 5 South Renge 10 Eest Boise Meridian, Contain-
160 acres of land and referred to as the ™&. P. Glaun Home Tract."

L .W Hr— o
60 inches of Wﬂ%a AP b)- o311

_.. 80 inches of water from May 6th, 1892 subject to whatever righ‘gg»*maaz here-

L

after be established against said land or water right by the cf&fendan‘l'fH. ",

E. Miller, or his assigns, as Mortgagee of 0. S. Glenn, dec‘ea.sed‘y,v; 9799
Thet John Latty, svccessor +to Emma D, Glenn and 0., S. Glenn 1s enti-

tled to and is hereby ewerded for use upon the S. W. 1/4 of the N. E, Ige

l/4 and the S. E. 1l/4 of Section 18, Township 5 South Range 10 East, Conth

MiCROF -

“ER o TETRIN




tainin% 200 acres, and referred to as the "Emme D, eifnq’Rﬁ%??tsgiitiéay%nwaa
25 inches of water from the date of May 2nd, 1892,« (/< 0303 FAue
100 inches of water from the date of May 7th, 1892, &Hid.. {r{{(}.i 7?%??;?

That Joseph Rosevear, successor to helrs of G, P. élenn, deceased,
and C. C? Glenn, Administrator of said &. P. Glenn's kekx® Estate, 1s enti
tled to and is hereby awarded for wuse upon the N. E. 1/4 of the N. E. 1/4
~1 Section 30 and the XS. E. 1/4 and the E 1/2 of the S. W. 1/4, Section 19,
Township 5 South Range 10 East Boise Meridian, containing 230 acres, and
referred to as the "G. P. Glenn Desert Claim,"

20 inches of water from the date of May 3rd, lsgia‘zy%ﬂﬂiﬁ’fi
100 inches of water from the date of May 8th, 1892, & {1

That Charles E. Corker is entitled to and is hereby awarded for
use upon that certain Placer Mining Cleim, described as follows:

Commencing at & Statke end Notlce situated on the North Bank of<Snake
River about two m}les below Glenn's Ferry in the County of Elmore, ruming
thence down theizg}er th4ree thousand yards to a stake, thence up—aai-d—rip
EX back from said River two hundred yards to a stake, thence up said river
theee tHousand yards to a stake and thance towards said river two hunded
yards to the place of beginning, conteining 120 acres of land; all of ‘saf
said Mining ground, except about six acres, being situated in Section 36
Township 5 South Range 9 East Bolse Meridian; thaé remainingvsix acres beig
gltuated in Section 31, Township 5 South Range %0 Easnz?oise Meridian, f%y;
aNd for agricultural and mining purposes, 600 inches of water from the
date of February lst, 1880, Referred to as the Corker Placer Mining Claim.

Sald amount laSt herein appropriated and allowed for the opeé%tion
and working of the seid Placer Mining Claim to be used during such period,
and such period only, in each year, as the sald claim or any portion there-
of can be successfully and profitably operated and worked by means of th

} 1 * \>

the water or some portion thereof herein decreed for the d%GER%ion hnﬂ work

ing of sald mining claim, dbm J

'm,,

That the plaintiff, Charles E. Corker, was at the time of the commence_

ment of this action and ever since has been and is now the owner and in
“ROFIE
.

T gqu
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> .
possesgion of the Placer Mining Claim last hereinbefore in this decree
mentioned, and that it requires 600 inches of water from said Little Cen-
yon Creek, Measured under a four inch pressade, to successfully operste Eﬂ\
end work the same with the best results,
H1 1308

That Isaac A, Herron, Deﬂendant, is entitled to and 18 hereby awardd
ed the use of 10,000 inches of water, measured under a four inch pressure,
or its squivelent in cublce feet per second of time, of the waters of said
Little Canyon Cresk from and after August 7th, 1895, for the purpose of
storing the same in s Reservoir or reservoirs heretofore peartially con—
structed and now 1in course of construction or hereafter to be constructed
for the purﬁose of subsequently distributing the seme to the inhabitants

v of Glenn's Ferry and viecinity and for otherﬂdomestié, egricultural and min.
ing usés. Sueh weters to be diverted from saild creek at sﬁch time and in
such manner as not to lnterfere with the priority of right to the use of b
the waters of said stream by the several perties as is in this decree
specifically stated. . ‘

That each and every of the tracts of land, reservoir, water ditches h
mentioned in this decree is situated in the ¥ounty of Elmore and State of
Idaho. That each and all of the parties included in this decree using we-
ter from Little Canyon Creek shall, as soon as a beneficial use of sald
weter has ceased, esither for irrigating, Mining or Milling, Storing or do-
mestic purposes, returh ell surplus water into or permit the seme to return
into the channel of saild streem.

Thet each of the partles to whom water is awarded in this decres are
entitled to the use of sald water for the several periods mentioned, throu-
ghout the entere season (with the emception of the said Mining Claim) to
the extent and from the dates hereinbefore stated and in the order of pri-
ority, as hereinbefore specifled, and to have the quantity of wster speo-
ified in th;sdecree flow in the channel of said Creek, withoqggﬁﬁﬁnrxupf

tion, to the head of their respective ditches subject, as between each oth..23

er, to the several prlorlties of right as hereinbefore speclfied OWWV
" P

- — e R s st -
5 ; That all the parties swarded water by this decree shall be reguired b
LR
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to construect and meintain at_the point or points where such water so awards

ed is so diverted a headgete or headgates and e box or boxes sultably con-
strueted for measuring water in inches under & four inch pressure, or its
equivalent in seéond feet, and shall, and shall be required to construct
and maintain, or hevikag constructed siutable end sufficient ditches and
laterals for the economicap distribution and use of said water. That
each of the perties to this decree and thelr and each orf thelr suctesser
successors in interest and théir and each of their Attorneys, agents, em—
ployees and all other persons acting for them or either of them in any men-
ner whatsoever are hereby forever enjoined, restrained and forbidden from
interfering with, obstructing or preventing in any manner whatscever the
flow of the waters of seld Little Canyon Creek to the heads of the respect-

ive ditches and to the said lands of each of the other parties to this de-

cree or their or each of their successors in interest in their respective
amounts and in the order of priority provided for and prescribed in this
decrae.

That each of the partlies to this action shall pay his own costs.

C., 0. Stockslager, DNDist. Judge.
Filed Mch., 22nd, 1898. W. H., Manion, Clerk.

State of Idaho, -

Ss.
County of Elmore, I, A. G. Smith, Clerk of the District Court oft
the Fourth Judicial District, in and for said County and State do hereby
certify that the within and foremoing is a full, true and correct copy
of the Decree of Distribution of the Waters of Little Canyon Creek in sai
sald County as appears of record in Book 1l of Judgemsnts at page 315 of

the records of Elmore County State of Idaho.

Given under my hand and the seal of said Distr

day of March 1903,

1/ , 5‘" e ~.,

Clerk District Courb. i
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State of Id£ .0 -

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

January 22, 1999 DIRK KEMPTHORNE
GOVERNOR
KARL J. DREHER
JAMES R MARTELL DIRECTOR
PO BOX 969

GLENNS FERRY ID 83623
RE: Water Right 61-00295 (Transfer 4479)
Dear Mr. Martell:

Enclosed is the copy of your approved Transfer of Water Right for the
above referenced water right (Transfer 4479). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Alsgo, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

As of July 1, 1996, all water right owners are required to report any
change in water right ownership and any change of mailing address to
the department.

If you have acquired any other water right or have changed
your mailing address PRIOR TO July 1, 1996, you have until
July 30, 1998, to record the ownership and/or address change
with the department.

If you acquired other water rights or changed your mailing
address AFTER July 1, 1996, you must notify the department
within 120 days of the change.

Failure to report these changes in a timely manner could result in a
$100 late filing fee. You can contact any office of the department
for more information. If you have any questions concerning your
water right listed above you can contact me at (208) 327-7947.

Sincerely,

Water R t Permits Section

JJ:klt
Enclosures




CERTIFICATE OF MAILING

I hereby certify that on the 22nd day of January, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing TRANSFER
APPROVAL to the person(s) listed below:

WATER RIGHT 61-00295 (Transfer 4479)

JAMES R MARTELL
PO BOX 969
GLENNS FERRY ID 83623

Kari Ly Townsend
Secretary
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State of Id..__o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

January 22, 1999 DIRK KEMPTHORNE
GOVERNGCR

KARL ). DREHER
DIRECTOR

JIM ALLEN
WATERMASTER

RT 1 BOX 14 C

KING HILL ID 83633

RE: TRANSFER OF WATER RIGHT 61-00295 (Transfer 4479)

Dear Jim:

Enclosed is a copy of the recently approved Transfer of Water
Right for the above referenced water rights (Transfer 4479) in
the name of James R. Martell.

Also enclosed is a copy of the reviewers notes.

If you have any questions, please call me at 208-327-73%47.

Sincerely,

; Manager
Permits Section

Enclosures

MICEE. 1 e
FER 1 194y




PREORD2.DOC 42197

i, —

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminarv order
can and will become a final order without further action of the department unless a party

etitiong for reconsi ion or files an ion 'or brief as further descri below:
PE FOR N TION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENTY

If the Department grants a petition to review a preliminary order, the Department shall ailow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

VICRO e
Page 1:: D




PREQRD2.DOC 4297

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, uniess waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

PEAL OF FIN RTO DI T

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.




MEMORANDUM

TO: File 61-00295

ok
FROM: Pam Skaggs/State Office
SUBJECT: Transfer 4479 o¥ %/

DATE: January 20, 1999

Transfer 4479 changes the point of diversion and identifies the specific irrigated acres
within the originally decreed place of use under Right 61-00295. The transfer is to correct
the record to reflect the existing use.

Season of use was identified by SRBA staff in their recommendation of this right and
confirmed by region staff as the most recent recommended season of use for this area.
Diversion volume was also adjusted to current standards.

Recommended conditions include watermaster control, measuring device & lockable

controlling works, irrigation overlap, protest agreement, right-of-way and standard
transfer conditions.

MICTD UMED

FEB 1T 994




TRANSFER REVIEW SHEET

(07-98)
Transfer #__ /479§ Date Reviewed ¢/-00-59
- 2
Right(s) & /-on3dg (Rl 00 ,55>
No M|(m/"R'(‘eCOI’(£5

 WRQ/Split Summary .~ _SRBA Status Run POU Comparison Report
Change P/D C:Add P/D D:Change P/U E:Change Nature of Use
F:Change Period of Use G:Other H:Change P/D & Add P/D
I:Change P/D & P/U J:Add P/D & Change P/U
Proof of Ownership NA ~ SRRA (umbiaed ou.)ne,rﬁh\‘n
Transfer .~ _All of Right Portion of Right
Resulting Split(s) nous
Check Transfer Against Recorded Right Season/Vol. (/4.0

{1) _éPriority (2) .~ Use @_Season (4) _LRate @__Volume

(6) _~ Source @___P/D __P/U (S)NL'{roof/Owner (10) .~ Map

(11)(y/h) Water District (12) ) Pertinent Conditions (13) un Expansion
L Appreved Roave, i3-0598

A - - = . . - [

; Sl
ed Vol = 4y 7 =050 0lx) € Vg
0 Tdewtilirs 0oveont Pn - veed siace 1953

& S?&(t(‘l_L M Grvea dddontiied oitlin Decrre B/

~

Transfer Remarks (,y<-4

Conditions RoH RYD Ripd T2 TOF TOI
020 -~ Prorest A%rw'i'

Database/Processing Notes Standard , -~ Non-Standard
1 (‘\'{’

“"T” Files Update Complete -~ Approval Form .~ Transfer Memo v
Database Updated Following Approval .~ Memo/Form Files Deleted -~
BB Ot-2/-5%




WRO74GNP 1DAHO DEPARTMENT OF WATER RESOURCES DATE: 01/20/99
No. T61-00295 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRICRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JAMES R MARTELL 11/18/1888 IRRIGATION 03/15 11/15 0.340 CFs 68.00 AFA
pOROX 9  mmmmmmmmemee mmmeeeeeeees
GLENNS FERRY 1D 83623 TOTAL DIVERSION: 0.340 CFs 68.00 AFA
(208) 366-2614
Water Source: LITTLE CANYON CREEK Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: TO5S R10E 531 SWNE ELMORE County
Place of use Legal Description for: IRRIGATION
NE NW sW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S ;LtAcLt AcLt Ac Lt Ac : Lt Ac Lt Ac Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

055 10E 31 :

Pou County: ELMORE

TOTAL ACRES

Conditions of Approval:

RO4

R43

R64

020

107

T08

T09

Remarks: GEN

Use of water under this water right will be regulated by the
watermaster of State Water District No. 61D.

The right holder shall meintain 8 measuring device and lockable
controlling works of a type approved by the Department in a
menner that will provide the watermaster suitabte control of the
diversion.

This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 4.0 afa per acre at the
field headgate for irrigation of the lands above.

Use of water under this right may be affected by an agreement
between the protestant and the right holder.

The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind spproval of the
transfer,

Approval of this transfer does not preclude the opportunity for
review of the validity of the water right{s) in the ongoing
Snake River Basin Adjudication.

Approval of Transfer 4479 does not grant any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner,

Dates;: App. Received: Priority Date: 11/18/1888
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S$.0.:

Licensed Date:

Misc: Water District Number: 61D Field Exam Fee:




WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/20/99
No. T61-00295 WATER RIGHT PROFILE REPCRY PAGE: 2

——

Comments: Date: 1170971994  User-ID: SLESTER Subject: TRANSFER 4479
Applicant is changing P/D and clarifying that P/U has been in one
tract instead of three tracts as decreed.

Audit: 11/09/94 SLESTER  01/20/99 PSKAGGS




—— —

AJSBOSNP IDAHG DEPARTMENT OF WATER RESOURCES DATE: 01720/99
No. R61-00295 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
OUWNER PRICRITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JAMES R MARTELL 11/18/1888 [IRRIGATION 03-15 11-15 0.360 CFS
¢ CARMELA M MARTELL . mememmsacaees
PO BOX 764 TOTAL DIVERSION: 0.340 CFS
GLENNS FERRY 1D 836230764
(208) 366-2557
Water Source: LITTLE CANYON CREEK Tributary to: SNAKE RIVER Stage: DECREED
Point(s) of Diversion: T05% R10E s32 NWNW ELMORE County
Point{s) of Re-diversion: T055 R10E $31 SWNE ELMORE County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NNWNSE SWSE SESE :

058 10E 31 :

POU County: ELMORE

Other Rights:

Conditions of Approval:
USE OF THIS RIGHT IS COMBINED WITH WATER FROM

wo3 -

1Lt Ac Lt Ac Lt Ac Lt Ac

: Lt Ac Lt Ac Lt Ac Lt Ac

A61-07039 & KING HILL IRRIG. DISTRICT WATER

= KING HILL IRRIGATION DISTRICT.

c15 -

Lt Ac Lt Ac Lt Ac Lt Ac

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

- IN BASIN 61 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER

RIGHTS IN BASIN 61:

WATER RIGHT NO.
NONE

SOURCE
NONE

THE FOLLOWING WATER RIGHTS FROM THE FOLLOWING SOURCES OF WATER

- IN BASIN &1 SHALL BE ADMINISTERED SEPARATELY FROM ALL OTHER WATER
- RIGHTS IN THE SNAKE RIVER BASIN:

WATER RIGHT NO.
NONE

SOURCE
NONE

ALL WATER RIGHTS WITHIN BASIN 61 ARE FROM CONNECTED SOURCES

- OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISTERED

Dates:

Misc:

Comments:

Exam Made Date:

Water District Number:

Date: 11/07/1998

CONJUNCTIVELY,

10/18/19%94 Verified Date:

Presumption Flag:

12/18/1998

Field Inspection Flag:

User-1D: KWALKER Subject: COPIED FROM REMARKS

2 Lt Ac Lt Ac Lt Ac Lt Ac : SUM

TOTAL ACRES 17.0

Objection Filed Date:




AJ5809KP
No. R61-00295

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
ADJUDICATION CLAIM PROFILE REPORT PAGE:

01/20/99
2

Comments:

Audit:

Date: 11/07/1998 User-ID: KWALKER Subject: COPIED FROM REMARKS
OWNERSHIP CHANGED BY RDH ON 2/24/93.

Date: 11/16/1998 User-1D: KWALXER Subject: RECOMMENDATION
THIS CLAIM WAS FILED UNDER A61-002958. MAGIC WEST FILED ON A
PORTION OF A61-00295A. THE MARTELS OWN SWNE, $31 AND MAGIC WEST
OWNS S1/2NW, S31. MAGIC WEST/S LANDS ARE COVERED UNDER 61-00294
AND MARTEL SHOULD HAVE ALL OF 61-00295,

Date: 11/21/1998 User-ID: AJU10-J§ Subject: AJU10 CONDITION UPDATE
CONDITION CODE(S) C15 ADDED IF NOT ALREADY PART
OF RECORD THRU AJU1O.

Date: 12/18/1998 User-ID: KWALKER Subject: ADDRESS CHANGE
CHANGED THIS ADDRESS PER ONE OF SALLY’S LETTER REQUESTING UPDATE
AND SIGNED BY MR. MARTEL.

11/716/98 KWALKER  11/21/98 AJU10-JS  12/18/98 KWALKER




-—— —

AJO74INP sDAHO DEPARTMENT OF WATER RESOURCES 01/20/99 13:39:32
(OD-124} ADJUDICATION CLAINS PROOF READING REPORT Page 1
{REGIONAL)

Water Right Number - R61-00295A Prefix Translation: RESEARCH old ¢p) Number -
L Last Name - - ~ - - + + - First Name - - + L R Address - - - = - - - = = - -~ - - +
*wx C - CURRENT OWNER ***
MAGIC WEST INC 1 - PO BOX 425

2 -

3 -

City- RUPERT State- ID Zip- B33500000

Phone - 208-436-3126
**% 0 - ORIGINAL OWNER ***

CORKER CE 1 -
2 -
3 -
City- RUPERT State- ID Zip- 83350
Phone - 208-000-0000
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - -+ + - - - Status - - - - +
1171871888 14 WESTERN 1 - DISALLOWED
SR Source - - - - - -~ - - - - - - + LRI R Tributary = = - - = = - - = = - - - - - - +
LITTLE CANYON CREEX SNAKE RIVER
AR N I R N L I I Point of Diversion - - « - - - - R R R +
Twn Rng Sec Tract Lot RFlg County
058 10E " SW NW -] (39) ELMORE
LA A A A R A A Water Use - - - - = = = = = « = = = = s = = === == -m e~ +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04701 11/ 0.340
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.340 .
A L N R R R Place of Use = - - - = = = - = = =« - = s - = om0 e o m e e, +
Tun Rnvg Sec Tract Lot Acres Code Description County
05s 10 N SW NE 5.7 01 IRRIGATION (39) ELMORE
058 10E 31 SW NW & 5.7 01 IRRIGATION (39) ELMORE
058 10€ n SE NW 5.7 01 IRRIGATION (39) ELMORE
Total Acres: 17.1

+ - - Diversion Means - PUMP, PIPELINE, SPRINKLERS
+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use -~ A&1-00294

GEN RECOMMENOED AS RIGHT NO. 61-00294.
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AJO743NP {DAHC DEPARTMENT OF WATER RESOURCES 01/20/99 13:39:33
{(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R61-00295A Prefix Translation: RESEARCH
A R e BN R A S B Old Water Right Numbers - = = - = = = - = = = = = = = = = =« o=@~ +
AR R B A NN Old Water Right Numbers - - - - - - - - - - - - =« -« - - - s oo *
6100295
L A B R Conditions of Approval -« - - - - - - - -« « = o c - o oo v w w00 - - - +
No Conditions of Approval found.

+ - - = - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
CHARLES E. CORKER T. K. ANTHONY ET. Al. 0070070000

e e S T Commentg- - - - - = - = = = = = = = -« e o= == oo +
Date: 11/17/1998 User Id: KWALKER Subject: COPIED FROM REMARKS

FOR USE ON THE CORKER PRE-EMPTION. DECREE STATES THAT QUANTITY OF WATER NECESSARY TO IRR. SAID

LANDS IS 1.0 INCHES/AC., THEREFORE AC. IRR. = 17.

Date: 11/17/1998 User I1d: KWALKER Subject: RECOMMENDATION

BOYH MAGIC WEST AND MARTEL FILED ON RIGHT &1-00295. THERE WERE 3 40-ACRE TRACTS DECREED UNDER 61-002¢5 AND 61-00294. MAGIC WEST
OWNS S1/2NW AND MARTEL OWNS SWNE, ALL SECTION 31. I RECOMMEND WE ALLOW MARTEL THE RIGHT DECREED UNDER 61-00295 FOR THEIR 17
ACRES AND MAGIC WEST SHOULD RECEIVE 61-00294 FOR THEIR &5 ACRES OF I[RRIGATION FROM LITTLE CANYON CREEK. MAGIC WEST DOES NOT OWN
ANY PROPERTY IN SWNE, $31, EVEN THOUGH THEY CLAIMED IRRIGATION OF 5.7 ACRES IN THAT 40. SEE FIiELD EXAM OF 11/21/1991 CONDUCTED BY
LOR! WHITE (NOW LORI GRAVES) I¥ FILE.

+ - - Audit Fields - - +

¢0/00/00
R A T R R R Adjudication Rights Dates and Flags Area - - - - - - = = = = = = = = = = = = = = =« +
Court Report Fiting - 00/00/000¢ Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field inspection Flag - Old Case Number -
Responise Filed Date - 0070070000 verified Date - 00/00/0000 Old Judicial District -
Claim Received Date - 10/03/1989 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - S009570 Water District - 610
POU Ownership Flag - Y Federal/State Indicator - §

Name Connector Presumption Flag

Notice of Error Flag




AJOTLINP
(0D-124)

Water Right Number - R&1-D0295B

**% € - CURRENT OWNER ***

MARTELL

MARTELL

*** 0 - ORIGINAL OWNER ***
ANDERSON

+ - - Priority Date - - +
11/18/1888
AR S source - - - - -

Tuwn Rhg Sec Tract
05s 10E 32 NW NW
3 SW NE
# 8 e m 4 A e e m e m ¥ = wom
Code Description

01 - IRRIGATION

+*
1

Total Div, Rate - +

0.340
d & ~ = - e w - 4 = o4 m e = = om=oa
Twn Rng Sec
058 10E 31

- Non-Irrigation Use -

Last Nome - - - - - +

Lot
SW NE

Totat Acres:

+ - Yotal Div. Volume - +

Acres
17.0
17.0

- Diversion Means - CONC. BOX, DITCH, GRAVITY FLOW

- Other Rights for Same Use - AG1-07039 & KING HILL IRRIG

Place of Use

Code
01

T .
IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
pPrefix Translation: RESEARCH
+ - First Name - - + AR * Address
JAMES R 1 - PO BOX 540
Z2 -
3 -
City- GLENNS FERRY
Phone - 208-366-2557
CARMELA M 1 - PO BOX 540
2 -
3 -
City- GLENNS FERRY
Phone - 208-366-2557
VIRGINIA A 1 - PO BOX 432
2 -
3 -
City- GLENNS FERRY
Phone - 208-366-2352
+ - - - Region - - -~ + + - - - Stage - - -+
14 WESTERN
------- + + - - - - - - - - Tributary
SNAKE RIVER
Point of Diversion
Lot RFlg County
(39) ELMORE
R (39) ELMORE
------------ Water Use
Period From Period To Diversion Rate
03715 11715 0.340

+ - Total Consumptive Use - +

Description

IRRIGATION

- DISTRICT WATER

01/20/99 13:39:45
Page 1

Old (D) Number -

.............................

State- ID Zip- 834623

State- ID Zip- 83623

State- ID Zip- 83623

+ - - - Statys - - - -+

1 - DISALLOWED
................ +*
+
+

Diversion Volume

+ - KW Usage - +

0.0

(39) ELMORE




— ——

AJOT4L3NP DAHO DEPARTMENT OF WATER RESOURCES 01/20/99 13:39:45

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right rumber - R61-002958 Prefix Translation: RESEARCH

L L L A e Remarks - - - - - - - - - - - - - " s &+ -2 - == +

GEN RECOMMENDED AS RIGHT NO. 61-00295.
L A A el Old Water Right Numbers - = = - - - - - - - - - == -+~ +
No Otd Water Right Numbers Found
A A R R R Conditions of Approval - - - « = « = « « == = =20 om0 m e e s - +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/0070000
iy Comments- - - = = =~ - - ~ = & - w4 - - - - - - s m s e e e e e +

Date: 11/07/1998 User Id: KWALKER Subject: COPIED FROM REMARKS

OWNERSHIP CHANGED BY RDH ON 2/24/93.

Date: 11/16/1998 User Id: KWALKER Subject: RECOMMENDATION

THIS RIGHT 1S BEING RECOMMENDED AS 61-00295 SINCE MARTELS HAVE ENTIRE AMOUNT OF WATER DECREED UNDER 61-00295. MAGIC WEST ALSO

FILED ON THIS RIGHT BUT THEIR PORTION (61-00295A) IS BEING DISALLOWED - THEIR USE IS COVERED UNDER &1-00294.
+ - - Audit Fields - - +
00700700
AN N R L Adjudication Rights Pates and Flags Area - - - - - = - = = = = = =« = - - = = - - = - +

Court Report Filing - 0070070000 Field Inspection Made 10/18/1994  Civil Case Number
Objection Filed Date - 00/00/0000 Field Inspection Flag - Old Case Number
Response Filed Date - 0070070000 Verified Date 11/16/1998  0ld Judicial District

Claim Received Date - 11/08/1989 Last Amended Date - 0070070000 Temporary Right P
Receipt Number - M005188 Water District
POU Ownership flag L § Federal/State Indicator - S
Name Connector - OR Presumption flag

L2 S T T T T S ¥

Notice of Error Flag




WROS31NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 01/20/9%
PREFIX/SPLIT QUERY TIME: 13:37:33
PAGE: 1
WATER RIGHT NO. NAME OWNER PRIORITY DATE STG/STS SOURCE USE DESC  SYSTEM
61-00295 CORKER, C. E. C 11/18/1888 b/ LITTLE CANYON CREE IRR WR
161-002%5 CORKER, C. E. c 11/18/1888 o/ LITTLE CANYON CREE IRR WR
A61-00295 SPLIT RIGHT c 11/18/1888 /2 LITTLE CANYON CREE IRR AJ
SPLIT RIGHT
AG61-00295A  MAGIC WEST INC c 1171871888 D/ LITTLE CANYON CREE IRR Ad
A61-002958  MARTELL, JAMES R c 1171871888 D/ LITTLE CANYON CREE 1IRR Ad
MARTELL, CARMELA M c
R61-00295 MARTELL, JAMES R c 11/18/1888 D/ LITTLE CANYON CREE IRR A
MARTELL, CARMELA M c
R61-00295A  MAGIC WEST INC Rrcemmimd et ws i po3ad C 11/18/1888 /1 LITTLE CANYON CREE IRR AJ
R61-002958  MARTELL, JAMES R = ¢ Glooyss € 1171871888 /1 LITTLE CANYON CREE IRR A
MARTELL, CARMELA M t

T 4475




o 227 STATE OF IDAHO
- ~™EPARTMENT OF WATER RE=DURCES A/&!ﬂ

TRANSFER ANALYSIS SHEET M/*e‘

* M‘f)mb( “/“:/‘?g /‘f L{‘f??

N i, Tot)
INITIAL REVIEW BY: ﬁ“" APPLICANT A;W.-_,_,_ (MI
- ' -~
1. Right number L/*/‘ o243
2. Type of nght: X Decree 0 License o Clam

3. Purpose of transfer: ) Change of point of diversion O Add divergion pointis} O Change of place of use

O Change nsture of use " Othar ___ < 14 u—@f_ pl‘""*

4, Check:
a. B’{ource ﬂ/Pnarltv o Amount E’{erosu o Period of use erSRBA claim

b. ﬂ/I,Descripnon of onginal point of diversion. H E C E | V E D
c. H’Eescriptaon of onginal place of uss. DEC 0 g 1998

5. Amount of land &/or water transferred:
a. &All of nght. Department of Water Resouroes
b. O Part of nght (NOTEf Part B should be filled in only if part of the right 1s owned by the applicant).
¢. @Check dascnption of pointls) of divarsion. ~ A%~ £ Aaeark

d. o Check descnption of piace of use.

a. &' Check map (shows p.d. and p.u, after transfer}. 1

f. @Check for correct signature, notarization, and fee. se /)GIL R§1-00 24¢ l(a‘-c
g’,)wéheck proof of ownership of nght &/or land from which water 1s transferred.

. mCheck for axpansion in use of nght. Comments ror W mem’\ /"'jh'{

ol o e

i.)/Check for existtng water nghts from same source, on land water is being transferred to.

Right numberts) __ AOME __ ( £7-07038 pars gam  p]R 4t _fg,g.zf.‘ frres )
7. @ERBA claim. Comments Cadose ;Q,.loil“ v = Applint e [T Ac. Junk 53/

k. #is use within Water Distnict? _ # Yes O No ‘(”“ee‘d’fﬁﬂt ff//‘/ff it
If yes, what distnct? é' Vs é) Comment latter sent Yes 1O No wR e ﬂffé

1. DLegal notice alectronically transmitted tc DWRO3::Vault?

FiNAL PROCESSING REVIEW BY:

1. Watermastar recommendation requested on 1899 Recewved on //-2 9~ 7% 2ile 4&2 call
ot

2. s transfer published correctly? & Yes O No A

3. Protest received? & Yes g No (’)Z'ﬁ on 11§ 9y 427 )

A
RECOMMENDED A N
1. pprove
2. O Deny A -
3. Conditions * MM Xﬂ &ﬁm

N P
4, By C)&rbu.; g Dste /2'/"/712&
* All uses within Water Districts require special conditions. *f@é‘ / // / & / 74? /é(,( W éb‘) MCS no

——




RECEIVED
APPLICATION FOR TRANSFER OF WATER RIGHT
pEC 0 2 1% No. &1-0023S (Tenests- # ¢¥71)

RECOMMENDATION OF WATERMASTER

L i FH len __» watermaster of JJ:}.E_QQQS/.QDQAEE@K
of Water District No. lﬂl l ) _» County of _ E l[n‘ 2‘ ’e , State of Idaho,

whose address is

SOURCES
W R REGION

have read the attached copy of the application for transfet of water right for

Mﬁ R mme\ ] , and to the best of my knowledge believe the

(name)

application to be true.

A. /1 hereby endorse the above numbered Application for Transfer and recommend

thatthe Director of the Department of Water Resources approve the transfer subject to

the following conditions: - /)D (IM J‘I'J'(’)I’)ES
OR

B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at ___nh;;; Y ;-ME_, Idaho, this 2{ )w day of _DQMM 19qz

oty @4~
(sé;ature)

Pleasc use reverse side if needed.




MEMORANDUM

TO: FILE

FROM: STEVE LESTER?ZZ"

DATE: NOVEMBER 16, 1998
RE: MARTELL TRANSFER #4479, RIGHT 61-00295

The transfer proposes to codify a P/D change dating to about 1993. The
transfer must be considered in light of the SRBA recommendation now in
progress: the R file has been completed by Kay Walker for the deadline of
November 20, and the notice of error process will start shortly after that
date. With luck, the transfer will be resolved within the notice of error
period, allowing the R file to be changed to match the transfer conclusion. If
that works, the right can be presented to the SRBA Court in the most up to
date manner.

DO ENTS PPLTICATION PREPARATION

The application consists of 6 pages and 2 attachments utilizing the
traditional form. The attachments are the maps. The application was submitted
in 1994 and protested. The protest was withdrawn by August, 1997. Processing
has been delayed since then (I'm responsible for that).

Other information used in this review includes current SRBA recommendations

and office/field work related to SRBA conclusions. Also, a diagram is attached
to this memc showing the "before and after” situations.

CURRENT RECORDS & PROPOSED CHANGE

The right currently includes some undefined elements: season of use, P/D,
number of acres per tract and total acres. The decree includee .02 cfs/acre,
implying 17 acres in the three P/U tracts in Section 31.

The right was claimed as A and B portions in the SRBA. However, the sgplit has
been resolved, and the entire right is being recommended to the applicant as
R61-00295. The transfer matches the SRBA recommendation except for the P/D.
The R file reflects the diversion in use through 1987, while the transfer
lists the one in use since 1993 (post-1987 so cannot be included in R file
unless transfer is approved in time).

VERIFICATION & OTHER ANALYSIS

The R file recognizes the historical P/D, which was a ditch used by more than
one user. The ditch originated in NWNW $32, and R61-00295 includes a re-
diversion point in SWNE S31. In 1993, Martell changed his diversion practice




oy —

T. 4479
Nov. 16, 1998
Page 2

to take water solely from the SWNE P/D, which is also used for his other right
from the same source but for other acres, 61-07039.

SRBA work concludes that all of right 61-00295 is owned by Martell for the 17
acres in SWNE. Magic West is recognized as the owner of adjacent right R61-
00294 (historically diverted via the common ditch in 8$32), which is dedicated
to the SWNW and SENW for the balance of the land originally decreed under 61-
00295 (as decreed, both rights covered separate acres in the same tracts).

In this manner, Martell uses his S31 diversion for rights R61-0029% and R61-
07039, each for separate acres in the SWNE. Magic West retains all of R61-
00294 for adjacent land in the SWNW and SENW. Therefore, the P/U of 61-00295
changed from three tracts to a single tract by or before 1987.

R61-00295 recognizes the validity of the right at least through 1%87. Lori
Graves confirmed irrigation for this right with her 1991 field work for water
right matters related to Magic West’s adjacent land now defined by R61-00294.
The transfer application was filed in late 1994. Therefore, beneficial use is
shown within the five years prior to the transfer filing. Additionally, Kay
Walker confirmed that irrigation occurred in SWNE in 1994 and 1998 field
vigits. The applicant has met the "beneficial use” burden one expects in a
transfer, plus the right is on track to being decreed in the SRBA.

The transfer should recognize a season of use of 3/15-11/15. The widely
distributed season of use map available to staff shows 4/1-10/31 but the
newest map available to SRBA staff indicates the longer season. King Hill
Irrigation District water is alsoc used on Martell’'s acres.

RECOMMENDATIONS

1. The transfer for a change completed after 1987 can be approved
subject to normal conditions of approval.

2. Approval within the next 60 days will allow R61-00295 to be changed
to match the transfer.

3. Although the watermaster for Little Canyon Creek verbally approved
the transfer several years ago, a written reply is needed to complete the record.
The watermaster was sent a comment letter today. Allow processing to continue
while his reply is pending.

c: Kay Walker and Lori Graves
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WR5810NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/01/98
(00-12) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1
(WATER RIGHT NUMBERS THAT BEGIN WITH AN /%! ARE ADJUDICATION CLAINS)

(QUARTER-QUARTERS WITH A '?' WAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NW SW SE
NE NW SE NE N W SE N SW SE NE NW SW SE

WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM

Rmozsa T058 R10E S31) LITTLE CANYON CREEK

hane W : > )ﬁ : 06X X : :
AD200214  SNAKE RIVE : I I 1 1 : 1 07-1 : : 1 1 :
AD200215 SNAKE RIVE : | 1 I 1@ 1 07-1 : : 1 1 :
AD200216  SNAKE RIVE : 1 I I i 1 07-1 : : 1 1 :
AC200217  SNAKE RIVE : 1 1 I I 1 07-1 : : 1 1
0200222  SNAKE RIVE : : 11 05-03 04-03 03-21 : 38
AD200222  SNAKE RIVE : 11 05-02 04-03 03-25 : 41
0202444  SNAKE RIVE : 11 05-03 04-03 03-21 : 38
A0202444  SNAKE RIVE : 11 05-02 04-03 03-25 : P4
AO204008A SNAKE RIVE : : 01-01 : 1
AD2040088 SNAKE RIVE : 22 01-01 : 23
0207050  SNAKE RIVE : 00 o1 09 21: : 32
AD207050  SNAKE RIVE : : 11 05-02 04-03 03-25 : 4
A0210061  SNAKE RIVE : : : : 12 03: 15
3704112 MALADRIVE : 26 19 23 34 : 33 07-22 29 : : 05 189
A3704112 MALAD RIVE : 19 % 17 37: 25 : : 05 12 129
6100294  LITTLE CAN : x———% S :

1 " /ﬁ) : 06~35 30 : : 65
16100295  LITT ; Al : 06+1 I : :
A6100295A LITTLE CAN =§ Mo loser ” : 06-05 05 : : 15
A51002958 LITTLE CAN : 5t > : : : : 17
6100307 LITTLE CAN : : : H :
6102074 LITTLE CAN : 05 : H : : 5
6102076  LITTLE CAN : : : 12 03: 15
6102084 LITTLE CAN : 05 : : H : S
6107011  LITTLE CAN : o RGL: : : -
AS107011 _ LITTLE CAN : et VTR : : 4
6107039 LITTLE CAN : 02 : z : 2
A5107039  LITTLE CAN : 02 : : : 2
= /“\M’fé”
O /7 Ae. @ RE/- 00255

ousnlap pe-

2 A

e RGE/-0703%

J—MA: k\\7 ”J-” IV 0"7‘ W

,Cv-h- dﬂo" Johncls

v (* /1//‘/‘1‘?
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WRSBOPNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/01/98
No. &1-00295 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
P DON L. ANDERSON 1171871888 IRRIGATION 00700 00700 0.340 CFs
¢ C.E.CORKER . mceseassawaa
TOTAL DIVERSION: 0.340 CFS
Water Source: LITTLE CANYON CREEK Tributary to: SNAKE RIVER Stage: DECREED
Place of use Legal Description for: IRRIGATION
NE NW S SE
NENE NWNE SWNE SENE : NENW NWNW SUNW SENW ¢ NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAcLtAcLtAclLt Ac : LtAcLtAcLtAcLtAc : Lt AcLtAclt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
055 10E 31 : I : 06-1 | H H

Pou County: ELMORE

Remarks: GEN FOR USE ON THE CORKER PRE-EMPTION.
DECREE STATES THAT QUANTITY OF WATER NECESSARY TO IRR. SAID
LANDS IS 1.0 INCHES/AC., THEREFORE AC. IRR. = 17,
Dates: App. Received: Priority Date: 11/18/1888
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:
Licensed Date:
Misc: Water District Mumber: 61D Field Exam Fee:

03/06/87 05/01/88 CONVERT

05/24/95 RLOVEALL




- .

IDAHO DEPARTMENT OF WATER RESOQURCES
ADJUDICATION CLAIN PROFILE REPORT

DATE: 11/16/98

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JAMES R MARTELL 1171871888 IRRIGATION 03-15 11-15 0,34 CFS
C CARMELA M MARTELL eeeeacanaaa-
PO BOX 540 TOTAL DIVERSION: 0.34 CFS
GLENNS FERRY 1D 83623
(208) 366-2557 s *
Water Source: LITTLE CANYON CREEK Tributary to: SNAKE RIVER *ﬁh |qg1) Stage: DECREED
]
Point(s) of Diversion: TOSS R10E 32 M w fzm ELMORE County
Point(s) of Re-diversion: T058 R10E $31 SWNE R- 'rs‘ ELMORE County
Place of use Legal Description for: [RRIGATION
NE N SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWsSW SESW NESE NWSE SWSE SESE

T R 8§ :1t Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt ACc Lt Ac Lt Ac SUM
058 10E 31 : 17 H : : : 170
TOTAL ACRES 17.0

POU County: ELMORE

Other Righta: AS61-07039 & KING HILL IRRIG. DISTRICT WATER
Other Water Rights with Same Point(s) of Diversion with Stage (Includes All Sources):
A61-002958 A&61-07039 A61-07228 R61-07039 RE1-07228

Other Water Rights Listing Overlepping Place(s) of Use:
A37-04112  A61-00295  A61-00295A AS1-00295B A61-07039  R61-07039
Conditions of Approval:
wo3 - USE OF THIS RIGHT IS COMBINED WITH WATER FROM
- KING RILL IRRIGATION DISTRICT.

Dates: Exam Made Date: 10/18/19%4 Verified Date: 1170771998 Objection Filed Date:
Misc: Water District Number: Field Inspection Flag:
Presumption Flag:
Comments: Date: 11/07/1998 User-1D: KWALKER Subject: COPIED FROM REMARKS
OWNERSHIP CHANGED BY RDH ON 2/24/93.
Audit:

Jad wll pren—of sl of Lor. b/-00d 5§
Jo medell as REI- 00255 (mr A[B 1),




IDAHO DEPARTMENT OF WATER RESOURCES
ADADICATION CLAIN PROFILE REPORT

DATE: 11/16/98

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C CARMELA M MARTELL 07/29/1968 IRRIGATION 04-01 10-15 0.07 CFS 9.00 AFA
C JAMESRMARTELL  eeemeeeiices eseeeeonen
PO BOX 540 TOTAL DIVERSION: 0.07 cFs 9.00 AFA
GLENNS FERRY ID 83623
(208) 386-2557
Water Source: LITTLE CANYON CREEK Tributary to: SNAKE RIVER Stage: LICENSE
Point(s) of Diversion: 7058 R10E S3t SWNE ELMORE County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWHE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

T R S :LtAcLtAc Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
058 10E 31 : 02 H : : H 2.0
TOTAL ACRES 2.0

POU County: ELMORE
Other Rights: KING HILL DITCH

Other Water Rights with Same Point(s) of Diversion with Stage {Includes ALl Sources):
A61-002958 AA1-07039  R61-002958

Cther Water Rights Listing Overlapping Place(s) of Use:
A37-06112  A61-00295 A61-00295A AS61-002958 A61-07039  R61-00295B

Cordlitions of Approval:
w3 - USE OF THIS RIGHT [S COMBINED WITH WATER FROM
- KING HILL IRRIGATION DISTRICT.

Dates: Exam Made Date: 10/18/19%4 Verified Date: 1170771998 Objection Filed Date:

Misc: Water District Number: 610 Field Inspection Flag:
Presumption Flag:

Conments: Date: 11/07/1998 uUser-]D: KWALKER Subject: COPIED FROM REMARKS
LIC. INCORRECTLY SHOWS PERIQD OF USE FROM &/1 TO 10/15.

Audit: 11/07 /98] KWALKER

7 fowr H TR A A > RO 08T
e pH 47 afpF Pl
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State of Idaho

DEPAL .MENT OF WATER RE. JURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
November 16, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR

WATERMASTER JIM ALLEN
RT 1 BOX 14C
KING HILL ID 83633

RE: MARTELL TRANSFER OF RIGHT #61-00295

Dear Watermaster Allen:

Mr. Martell filed a transfer to relocate the point of diversion of
the above referenced right several years ago. Due to a number of
factors that are now resolved, transfer processing can enter its
final phase at this time. It appears that everything is in order to
recognize a diversion point for this right in SWNE Section 31 to
irrigate 17 acres in that same area.

Until about 1993, the right was diverted from a ditch used by at
least one other owner (now Magic West)., The ditch originated in
NWNW Section 32. The applicant changed from the Section 32
diversion point to the one in Section 31 several years ago. The
current transfer application seeks to protect this change.

This office did not obtain a written response from the previous
watermaster, a step required by Idaho law. Please review the
enclosed transfer application copy and complete the "Recommendation
of Watermaster" form. The form can be returned to this office as
soon as possible.

Your reply within a week will be very helpful in moving the
transfer to completion. Please call me at 334-2190 if you want to
discuss it before responding. Thanks for your help.

Sincerely,

AN

Steve Lester
Water Rights Supervisor

Enclosure MICAC L e 1,

FF:E i SRR

~ Celebrating Our Centennial Year of Service to Idaho 1895.1995 ~
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State ¢ daho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

August 12, 1997

DICK ANDERSON
BOX 807
GLENNS FERRY ID 83623

ROBERT K HALL
RT 1 BOX 103
GLENNS FERRY ID 83623

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

Re: Application for Transfer of Water Right No. A61-00295B in the

Name of James R. Martell

Dear Protestant:

This letter is to acknowledge your withdrawal of protest
against the above-referenced application for transfer of water

right.

The Department now will continue to process the application,

subject to certain conditions of approval.
If you have any dquestions please call this office.
Sincerely,
Gary gpackman
GS:st

CC: Applicant

A
Aoy,
" A

e Lt

FEB 11 1999

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~




RECEIVED

RURA L TELEPHONE COMPANY JUN O 5 1897

T EREAeY 704 WEST MADISON AVENUE WATER RESOURCES
P.O. BOX 969 » GLENNS FERRY, IDAHO 83623 WESTERN REGION
(208) 366-2614 FAX (208) 366-2615

June 03, 1997

Gary Spackman

State of Idaho

Department of Water Resources
Western REgion

2735 Airport Way

Boise, ID 83705

Re: Withdrawal of Protest &
Agreement of Conditions

Dear Mr. Spackman:
Enclosed please find the Withdrawal of Protest and
Agreement of Conditions which has been executed by

all parties involved.

It is my understanding that this will resolve the
protest.

Thank vyou.

Sincerely,

Vs

| mﬂ/ﬂ;w

/fjames R. Martell

smr
encl.




RECEIVED

BEFORE THE DEPARTMENT OF WATER RESOURCES JUN G5 1997
WATER RESOU
OF THE WESTERN FEGoR

STATE OF IDAHO

IN THE MATTER OF APPLICATION

WITHDRAWAL OF PROTEST

AND AGREEMENT OF
CONDITIONS

FOR TRANSFER OF WATER RIGHT NO.

61-00295B IN THE NAME OF JAMES R.

MARTELL.

Tt Nl Vg Vet Vot Vg Namp Vgt

We, the undersigned, hereby agree to withdraw our protests to
the &lbove-refersuced applicaiion for transfer, osukject ts the

following conditions:
1. Mr. Martell agrees to show the system to Mr. Anderson.

2. Water diverted from Canyon Creek and water delivered by
King Hill Irrigation District is commingled in a pond and
applied to the place of use described by water right no.
61-00295B and to lands within the King Hill Irrigation
District. Only the 17 acre place of use described by
water right no. 61-00295B may be irrigated with Canyon
Creek water when King Hill Irrigation District is not
delivering water.

3. Delivery of water under this water right is subject to
distribution by the watermaster of Water District 61-D,
Little Canyon Creek.

Dated this day of May, 1997.

) -~
Rlar H fhts M
Robert K. Hall Dick Anderson

2 fen 79 12-27-97

Agreement of conditions by applicant:

Dated this ZZ: day of May, 1997.




State [ _ " aho
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
May 8, 1997 DIRECTOR

JAMES R MARTELL
PO BOX 969
GLENNS FERRY ID 83623

Re: Withdrawal of Protest & Agreement of Conditions

Dear Mr. Martell:

Enclosed is a withdrawal of protest and agreement of
conditions prepared after the prehearing conference conducted on
May 7, 1997. Please sign the document and forward it to Robert
Hall and Dick Anderson for signature. It must be returned to this
office to finally resolve the protests.

Sincerely,
(o ruoman
Gary $packman

GS:st

Encl.

~ Colebrating Our Centennial Year of Service to Idaho 1895-1905 —~
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Receipt for
Certified Mail

No Insurance Coverage Provided

ROBERT K HALL
RT 1 BOX 103
GLENNS FERRY ID 83623

PS Fdtm 380(

Postage
g 4';’: . $
Cervhed Fee I\v/\
{7 1o,

© s Désreery Feo & | f

Fimee / % A :’
Restrivted Delivery Fee } ',:‘}\

b  C

Return Receipl Shewing “’?

10 Whom & Date Delivered

Return Receipt Shewing to Whom,
Date, and Addressee s Address

TCOTAL Pusta
& Feos oese $ 25’2

Postmark or Date
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Receipt for
- Certified Mail

No Insurance Coverage Provided

DICK ANDERSON
BOX 807

GLENNS FERRY ID 8;532
e

PS Form 380

E

-

Restricted Dehvery Fee

Postage 1\
: ﬂr@‘
Ce tthet Fee
M-
- _ i
Speciwl Debvery Fee - T,

o

Return Receipt Showing
to Whorn & Date Deivered

Return Feceipt Showing to Whom,
Date and Addiessee’s Address

TOTAL Fostage
& Fees

$°ZJ'D-

Postmark or Date
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Receipt for
Certified Mail

No Insurance Coverage Prowd_ed

JAMES R MARTELL
PO BOX 969
GLENNS FERRY ID 83623

o |8
Certi ed Fee <N e

Pustage

Special Delvery Fee /_ Y 47

PS5 Form 380
o
>
\r’

pd X
Reatricled Defrvery Fee (9 ‘G
&

Rzturn Peceipt Showig
1o Whom & Date Delwared

Return Receipt Showing ta Whaom
Date, and Addresses’s Address

TOTAL Postage
& Fees s 2 5‘1

Pastmark or Date
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! ADNREQS cnmnlatad on the reverse
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]
-

ET

lsyour B

L) — 295

SENDER:
« Complete items 1 and/or 2 for additional services
« Complete tems 3, and 48 &b

| also wish to receive the
following services [(for an extra

¢ Print your name and address on the reverse of this form so that we can | faa)

return this card to you
« Attach this form to the front of the mailpiece, or on the back if space
does not permit

1. [ Addressee’s Address

» Wnite ~’Return Receipt Requested’’ on the mallpiece below the article number 2 _U Restricted Delivery

» The Return Receipt wilt show to whom the article was delivered and the date

gelivered Consult postmaster for fee
3 Article Addressed to 4a, Article Number
. Z YL w.\ L 502
[J Registered [ Insured
DICK ANDERSON { @ Crtifled 1 con
BOX 807 [ express Meil [} Return Receipt for

GLENNS FERRY ID 83632

Merchandise

7. Date of Delivery

/- /-5

o W
1
[}

-’ G

Bew T mﬂw,_ - m>aa6mmmm_m.>aaamm,o:_f:mncmmﬂmn
\m . ] and fee 15 paid)

PS Form 3811, December 1991 #US GPO' 1693—352-714

DOMESTIC RETURN RECEIPT

Aaturn Receipt Service.

Thank you for uelng:
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Is your RETURN ADDRESS complerec on the revardiieiiet

SL= 0295 5
SENDER: . =
* Completa ttems 1 andfor 2 Sor additional services ! also wish to réceive the L d
» Complete items 3, and 4a & b followimng services {for an extra m '
* Prnt your name and address on the teverse of thrs form so that we can | gap)- 3
teturn thee card to you e
* Attach thss farm to the front of the mailpiece, or on the back f space 1 [ Addressee’s Address nW
does not permit .
* Write “'Return Receipt Requested’’ on the mailpiece below the article number e \ aliver 2
s The Returr Receipt will show ta whom the article was delivered and the date 2 estricted Delivery ]
detvered Consuft postmaster for tee 3
3 Artele Addressed to 4a Articte Number N
| 2 Y8 316 S063 3
4h Service Type M.
mmvn_uﬁaa {1 insured
Centified {3 coo .w
ROBERT K HALL {7 express Mait [ Return Recsipt for

RT 1 BOX 103
GLENNS FERRY ID 83623

Mgrchandige .m _

7. Date gf Pelive
e/ :

w&.imﬁ:ﬁ:.d E.&Wmumm,

SN BN P7, and fee 15 paid)

-

6. Signature {Agent)

I

8. Addréssee’s Address {Only if requasted M

PS Form 3811, December 1991

wug arPo. 19832714 DOMESTIC RETURN RECEIPT
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a2

s yowr RETURN ADDRESS complated on the revaise ¥l

SENDER:

* Complets tems 1 andior 2 for additiona
* Complete tems 3, and 42 & b

return this card ta you.
» Attach this form 1o the front of the mai
does not petrt

Vyvnite ""Rerurn Recesnt Requested”” on the

-
-
deltvered

* Print your name and address on the reverse of this form s0 that we can

Tha Return Receipt wik show te whom the article was delvered and the date

- Y EN- X X n A

| services t also wish to seceive ﬂwﬁ
following services (for an extrd
feeh

prece, or on the back if space 1 [ Addressee's Address

maipece below the article number ) D Restncted Omrqmi

Consult postmaster for fee

3 Artcle Addressed to

JAMES R MARTELL

4a. Article Number

2 Y18 3l so

4b. Service Type
[ Remsterad 3 insurad
&Mma O ecop

PO BOX 969 {3 Expreas Msit [ Return Receipt for
GLENNS FERRY ID 83623 Ty Merchandise
P a8 ..llﬂ\ m ..l!Mau\i!
.\\ u ya \

wgngfure {Addressbe) B. Addressee’s Address (Only if requested
-, and fee 15 paid)

ignature (Agent) .
£ b

PS Form 3811, December 1987  #U.. GPO. 100082714 DOMESTIC RETURN RECEIPT

Return Receipt Sorvios,

2
i

;

R |
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Stica Posiage stamps 1o aticle to cover First-Ciagg POstage, cortified may fee, and
cnarges for any selectag optional services (See frong)

Ty w wan this receipt bostmarked, stcy, the gummed Stubd 1o the nght of the retym
kBLICTS leaving the 'eceipt altached, ang Present the article gt 2 post office samge
v of tand i 1y YO fural carner {no extrg charge)

bZU 4 not wane tis recespt POstmarked, shox the gummeq stub to the nght of the
2 3ddresg of the arlicle, date, detach, and retain the feceipt and mat the ariclg

PS Form 3800, Apri 1595 (Reversg)
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Stick posiage stamps to arlicle to cover First-Class postage, certified mail fee, and
charges for any selected opiional services (See fronl)

1 If you want this receipt postmarked, stick the gummed stub to the nght of the retum
address leaving the receipt attached, and present the articie at a post office service
window or hand 1 1o your rural camer (no extra chargs)

2 If you do not want this receipt postmarked, stick the gummed stub to the nght of the
retum address of the aricle, date, detach, and retain the receipt, and mail the anticle

3 If you want a retum receipt, wnte the certified matl number and your name and address
on a retumn receipt card, Form 3811, and attach # 10 the front of the article by means of the
gumred ends If space permits  Otherwsse, affix to back of article  Endorse front of article
RETURN RECEIPT REQUESTED adjacent 10 the number

4 It you want dalivery restncted to the addressee, or to an authonzed agent of the
addressee, endorse RESTRICTED DELVERY on the front of the arlicle

5 Enter fees for the services requested i the appropnate spaces on the front of this
receipt It return receipt 1s requested, check the applicable blocks in tem 1 of Form 3811

& Save this receipt and presant it if you make an induwy

PS Form 3800, Apnl 1995 (Raverse)
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Aick postage stamps to article to cover First-Class postage, cerhified mayl fee, and
charges fur any selected optional services (See front)

Vot won aanl this receipt postmarked stck the gummed stub 10 the nght of the retum
255 feaqpars the recetpt attached and present the arlicle at a post office service
wiid0a ot hand 1t 1o your nyral camer (no extra charge)

2 you do not want this recespt postmarked, stick the gummed stub 1o the nght of the
return address of the article, date, detach, and retawm the recespt, and mail the article

3 If you want a ratum receipt, wnte the certfisd mail number and your name and address
on a retum receipt card, Form 3811, and attach it to the front of the article by means of the
gummed ends f space permits  Otherwise, alfix to back of article Endorse front of arcle
RETURN RECEIPT REQUESTED adiacent to the number

4 If you want dehvery resincted 10 the addresses, or to an authonzed agent of the
addressee, endorse RESTRICTED DELIVERY on the front of the article

5 Enter fees for the senaces requested In the appropriate spaces on the front of this
receipt it relum recaipt 1s requested, check the applicable blocks in item 1 of Form 3811

£ Save this raceipt and present it if you maka an inquiry

April 1995 (Reverse)

PS Form 3800,




b

fs your RETURN ADDRESS completed on the reve:.

Gl 2358

SENNENR-

Lo L v
sComplete tems 1 anaror 7 igh agddmonal senices

t also wish o receive the

=Complete nems 3, 4a, and 4b following services (for an
#Pnnt yout namie and address on the reverse of this form so that we can relum s | gyira fagh
card o you
= Aftach %w form to the front of the mallpecs, or on the back if space dees not 1. [ Addressese's Address
permit
a\nte "Rstum Aecaipt Requested” on the maltpiace below the aricte number 2. ] Rastncted Dehivery

aThe Retum Recaip! will show to whom the anlitie was delvered and the date

delivered

Consuit postmaster for fee

3. Arficle Addressed to

DICK ANDERSON
BOX 807
GLENNS FERRY 1D 83623

4a, Adticle Number

3

5 Recewved By (Prinf Namea)

AN L i
8. Addressug »Address (Qafy f requested
and fee 1s paid} s L

Domestic Return Receipt

Thank you for using Return Receipt Service.
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- 402273

= SENDER:

is your RETURN ADDRESS compieted on the reverse:

=Complete nams | andior 2 tor addidional serwces
sComplete items 3, 4a, and 4b

wPnnt your nama and address on the reverse of fhis form so thal we Can rsturm s

card {0 you.,

wattach this form 1o the front of the mailpiece, or on the back + space does not

pert.

»Wnie‘Reaturn Recaipt Raguasted” on the matlpece below the arkicle number
»The Retum Racaipt wil show to whom the article was delivered and the date

detivered

| also wish 10 receive the
following services (for an
extra fae}

1 [ Addressee’s Address
2, [ Restncted Delivary
Caonsult postmaster for fee

g

3. Ariicle Addressed to: . x

JAMES A MARTELL
PO BOX 3569
GLENNS FERRY ID B3623

Lag .

4a. Article Number

4b, Satvice Typa
3 Ragistered [3-€ertified
1 Express Mai O Insured

&7 Betum Receipt for Merchandise I3 COD

7 Date of Delivery \f
f 365 S50 603

5. Recetvad By. (Print Zwm.ﬁ.. e 8. Addressee's Address (Only if requested
and fas is paid
5 _— . : Pt
6 Signaturgr (Addrosseg ondgent) .
J AT gk
x - [ WL e

PS Form 3811, December 1994

Domestic Return Receipt

Thank you for using Return Receipt Service.
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- IR oW,
- SENDER:
s -
' mComplete tems  and'or 2 for addiional serwces | also wish to receive the
»Coamplete Hems 3, 4a, and 4b following services (for an
®Eant your name and address nn the reverse of thys form so that we can return s | axdra foe)-

campleted on the reve .

DRESS

RN_AD:

is your RETU

card 10 you,

® Attach this form to the frord of the mapiece, or on the back if space does ol

permit

sWnle‘Retum Recernt Reguestad" on the mailpiece below the aricle pumber
= Thg Retum Receipt will show 1o whom the amhcle was delivered and the date

delivared

1 T Addrassee’s Address
2 {3 Restncted Delvery
Consult postmaster for fee

3. Aricle Addressed to.

d4a. Article Number

¥ 202 556 £ol

u.w‘*w

4

ROBERT K HALL . . |
RT 1 BOX 103
GLENNS FERRY 1D 83623 ?

At

4b. Service Type
{3 Registered @ Certified
1 Exprass Mai 1 lnsured

O Retum Receipt for Merchandise [T COD

7. Date o@\w \Qfﬂ

{Prirtt Name)

5 Rucaved By

6 Signature” (A ed or Agent) -
X ] 7l

8 Addressek’s Address (Onfy if requestad
and fee s paid}

PS Form 3811, Gmom_ﬂumqv&h v

Domestic Return Receipt

Thank you for using Return Receipt Service.
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IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 Airport Way
Boise, Idaho 83705-5082

CerT. piA

/995" 1447



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
WITHDRAWAL OF PROTEST

AND AGREEMENT OF
CONDITIONS

FOR TRANSFER OF WATER RIGHT NO.
61-00295B IN THE NAME OF JAMES R.

MARTELL.

We, the undersigned, hereby agree to withdraw our protests to
the above-referenced application for transfer, subject to the
following conditions:

1. Mr. Martell agrees to show the system to Mr. Anderson.

2. Water diverted from Canyon Creek and water delivered by
King Hill Irrigation District is commingled in a pond and
applied to the place of use described by water right no.
61~00295B and to lands within the King Hill Irrigation
District. Only the 17 acre place of use described by
water right no. 61-00295B may be irrigated with Canyon
Creek water when King Hill Irrigation District is not
delivering water.

3. Delivery of water under this water right is subject to

distribution by the watermaster of Water District 61-D,
Little Canyon Creek.

Dated this day of May, 1997.

Robert K. Hall Dick Anderson

Agreement of conditions by applicant:

Dated this day of May, 1997.

James R. Martell




ROSTER OF ATTENDANCE

IDAHO DEPARMENT OF WATER RESOURCES
273§ Airport Way, Boise, ID 83705

Re: Application For Transfer of Application No. 61-00295B in the
Name of James B. Martall

Place: Glenns Ferry City Hall, 204 E. 2nd, Glenns Ferry, Idaho
Dats: Wednesday, May 7, 1997, at 9:00 a.m.

Conducted by: Gary 8S8packman

NAME ADDRESS
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State ofm laho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

November 4, 1996

JAMES R MARTELL
PO BOX 969
GLENNS FERRY ID 83623

RE: Protested Application for Transfer of Water Right No. 61-00295
Dear Applicant:

On February 28, 1995, we sent you the original "Withdrawal of
Protest and Agreement of Conditions" signed by the protestants in
this matter. We asked that you sign this document and return it to
us if it was acceptable and we would continue to process your
application. We have had no response to this request.

The purpose of this letter is to inquire as to the status of the
above-referenced application.

Please bring us up to date on this matter as soon as possible.

Sincerely,

it

DAVID R. TUTHILL, JR.
Manager, Western Regional Office

DRT:st
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
NOTICE OF HEARING
FOR TRANSFER OF WATER RIGHT NO.

61-00295B IN THE NAME OF JAMES R.

MARTELL.

Tt nmt St Vot Nl St

On October 27, 1994, James R. Martell filed with the
Department of Water Resources (Department) application for transfer
of water right no. 61-00295. The application was protested by
Robert K. Hall and Dick Anderson. The conference held by the
department on Tuesday, January 31, 1995, did not resolve the matter
of protest.

The Department has scheduled the matter for hearing on
Wednesday, May 7, 1997, at 9:00 a.m. at the Glenns Ferry City Hall,
204 E. 2nd, Glenns Ferry, Idaho. The hearing will be held in
accordance with provisions of Chapters 2 and 17, Title 42 and
Chapter 52, Title 67, Idaho Code and the adopted Rules of the
Department. A copy of the rules may be obtained from the
Department upon request. The presiding officer at the hearing will
be Gary Spackman.

If you plan to offer exhibits for the record, note that IDAPA
Rule of Procedure 37.01.01.606 requires that you provide a copy of
exhibits to each party and to the presiding officer.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order +to attend,
participate in or understand the hearing, please advise the
department within (10) days prior to the hearing.

HEARING NOTICE - 1




All parties to the matter will have the opportunity to respond
and present information and argument on all issues involved.

. ndp ‘/
Dated this Z2— day of _ﬁ??(;' . 1997.

GARY AC

r

xd
I hereby certify that on the ¥ — day of ¢2§§Z¢44f7 , 1997,
I mailed a true and correct copy, postage prepaid, of this document
to the applicant(s) and protestant(s) listed:

/
Sue 2aylor ; o

Senior Secretary

CERTIFIED MAIL

JAMES R MARTELL
PO BOX 969
GLENNS FERRY ID 83623

DICK ANDERSON
BOX 807
GLENNS FERRY ID 83623

ROBERT K HALL

RT 1 BOX 103
GLENNS FERRY ID 83623

HEARING NOTICE - 2




CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR TRANSFER

ISSUES

Section 42-222, Idaho Code, identifies the following potential
issues that the department can consider in connection with an
application for transfer:

1) Will the proposed transfer injure other water rights?

2) Will the proposed transfer constitute an enlargement in
use of the original right?

3) Is the proposed transfer in the local public interest,
where local public interest is defined as the affairs of
the people in the area directly affected by the proposed
use?

4) Is the proposed use contrary to conservation of water
resources within the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1,2
and 4 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 3 above lies with both
the applicant and protestant as to factors of which they are most
knowledgeable and cognizant. The applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.

CONFERENCE

The purpose of a pre-hearing conference is to provide the
opportunity for the parties and the department to familiarize
themselves with a contested matter and to attempt to rescolve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement or make settlement offers,schedule hearings,
establish procedure or at hearing and address other matters that
may expedite orderly conduct and disposition of the proceeding or
its settlement,

i 48 A L L AT b b R R AT M R ek s = n et Ao reruen Lwmes h-——




HEARING

The department will tape record the hearing. Copies of the
hearing are available upon written request and the payment of the
cost of reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than by the Director himself.
After the hearing, the hearing officer will prepare a recommended
order for the Director’s consideration. Parties can file a
petition for reconsideration, exceptions to a recommended order,
briefs in support of the exceptions or may request oral argument.
Parties may seek judicial review of any final order issued by the
Director.

Parties may waive their right to a recommended order, by
written stipulation, particularly when a shortened decision process
is desirable or necessary. A waiver does not eliminate any rights
of the parties in connection with the final order and judicial
review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which
meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing, please advise
the department within (10) days prior to the hearing.

e e i —— - ———— b e o ar—— -




State o 1aho

DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way. Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
February 28, 1995 DIRECTOR

James R. Martell
P.O. Box 969
Glenns Ferry, ID 83623

RE: Protested Application for Transfer of Water Right No. 61-00295

Dear Mr. Martell:

Enclosed please find the original "Withdrawal of Protest and
Agreement of Conditions" for the above-referenced water right which
was signed by the two protestants at our conference last month.

If this document appears to be acceptable, please sign it and
return it to this office in the enclosed envelope, and we will
continue to process your application.

Sincerely,

QM; Q‘TM,&P_ )

David R. Tuthill, J
Manager, Western Region Office
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ROSTER OF ATTENDANCE

IDAHO DEPARMENT OF WATER RESOURCES
2735 Airport Way, Boise, ID 83705

Re: Protested Application for Transfer #61-00295 in the Name of
James R. Martell

Place: Elmore County Courthouse, 150 8. 4th E., Mountain Honme,
Tdaho 83647

Date: Tuesday, January 31, 1995

Conducted by: David R. Tuthill, Jr., P.E.

NAME ADDRESS
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BEFORE THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION
NOTICE OF CONFERENCE
FOR TRANSFER NO. 61-00295 IN THE

NAME OF JAMES R. MARTELL

e Tt S Nt St St

On October 27, 1994, James R. Martell filed with the
Department of Water Resources an application for transfer of a
water right. The application was protested by Robert K. Hall and
Dick Anderson.

The Department has set the matter of protest for a
conference to be held on Tuesday, January 31, 1995, at 10:00 a.m.,
at the Elmore County Courthouse, 150 S. 4th St. E., Mountain Home,
Idaho 83647. The conference will be held in accordance with
provisions of Chapters 2 and 17, Title 42, and Chapter 52, Title
67, of the Idaho Code, the adopted Rules of Practice and Procedure
of the Department of Water Resources, and Rules 40 and 45 of the
adopted Rules of Water Appropriation of the Department of Water
Resources., Opportunity shall be afforded all parties to respond

and present information and argument on all issues involved.

11.
Dated this [7~ day of AAdmulvq , 1995,

i

o 0. Todetl)

VID R. TUTHILL, Jg}, P. E.
Manager, Western Regional Office
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"
I hereby certify that on the lzz;day of AZLam¢z4/ ,

1995, I mailed a true and correct copy, postage prepaid, Af this
document to the applicant(s) and, protestant(s) listed:

(o7
Sue Taylor

Secretary-0ffice Coordinator

Certified Mail

JAMES R MARTELL
PO BOX 969
GLENNS FERRY ID 83623

DICK ANDERSON
BOX 807
GLENNS FERRY ID 83623

ROBERT K HALL
RT 1 BOX 103
GLENNS FERRY ID 83623




CONFERENCE AND HEARING PROCEDURE
APPLICATION FOR TRANSFER

ISSUES

Section 42-222, Idaho Code, identifies the following potential
issues that the department can consider in connection with an
application for transfer

1) Will the proposed transfer injure other water rights?

2) Will the proposed transfer constitute an enlargement in
use of the original right?

3) Is the proposed transfer in the local public interest,
where local public interest is defined as the affairs of

the people in the area directly affected by the proposed
use?

4) Is the proposed use contrary to conservation of water
resources within the state of Idaho?

BURDEN OF PROOF

The applicant has the initial burden of proof for issues 1,2
and 4 above and must provide evidence for the department to
evaluate these criteria.

The initial burden of proof on issue 3 above lies with both
the applicant and protestant as to factors of which they are most
knowledgeable and cognizant. The applicant has the ultimate burden
of persuasion, however, for this issue.

PROCEDURE

The department generally conducts an informal conference with
the parties to determine the issues and to try to settle a
protested matter before a hearing is scheduled. If a hearing is
held, the department will issue a written decision based on the
hearing record.

CONFERENCE

The purpose of a pre-hearing conference is to provide the
opportunity for the parties and the department to familiarize
themselves with a contested matter and to attempt to resoclve the
matter. At the conference, the department may also formulate and
simplify the issues, identify documents to avoid unnecessary proof,
exchange proposed exhibits or prepared testimony, limit witnesses,
discuss settlement or make settlement offers,schedule hearings,
establish procedure or at hearing and address other matters that
may expedite orderly conduct and disposition of the proceeding or
its settlement.




HEARING

The department will tape record the hearing. Copies of the
hearing are available upon request and the payment of the cost of
reproducing the tape.

The hearing likely will be conducted by a hearing officer
appointed by the Director rather than by the Director himself.If
so, the hearing officer will prepare a recommended order for the

Director’s consideration. Parties can file exceptions to a
recommended order, briefs in support of the exceptions or may
request oral argument. Parties may seek judicial review of any

final order issued by the Director.

Parties by written stipulation, may waive their right to a
recommended order, particularly when a shortened decision process
is desirable or necessary. Such a waiver dces not eliminate any
rights of the parties in connection with the final order and
judicial review of the order.

EXHIBITS

A party who plans to offer an exhibit as part of the hearing
record must provide a copy of the proposed exhibit to the parties
and to the hearing officer.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which
meets the accessibility requirements of the Americans with
Disabilities Act. If you require special accommodations in order
to attend, participate in or understand the hearing, please advise
the department within (10) days prior to the
hearing.




December 19, 1994

“ ’ e
State of Idaho bAM
Department of Water Resources

Attention:

David R. Tuthill, Jr. RECEIVED

Manager Western Regional Office

2735 Airport Way DEC 2 0 199&

Boise, ID 83705-5082

pii

RE: Transfer of Water Right No. 61-00295

Dear Mr. Tuthill:

I have received your letter regarding our application for
a change of water diversion point for Water Right 61-00295.

Our reply to the gquestions are as follows:

1. In our estimation there are no other water rights
injured by our transfer.

2. The

use
3. The
4. The

transfer does not consitute any enlargement of
of the original right.

change will not conflict with any public interest.

change will actually conserve water.

I have personally contacted both protestants and explained what
I was doing, but 1 was unable to get an answer from either one.

I do not feel they have any legititmate complaint whatsoever.

;;ncerely,

e
%Z prlg 1wl e “
James R. Martell

PO Box 969

Glenns Ferry, ID 83623

JRMspb
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State of "'aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way. Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

/ DIRECTOR
FAX TRANSMITTAL COVER SHEET

FAX # (208) 334-2348
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WR

o, 61-02074

OWNER
CODE

C MARK WHITE

Water Source:

Point(s) of Divers

Place of use Legal

NENE
T R § : Lt Ac
055 10 31 : 05

Pou County: ELMORE

Other Water Rights
37-06112

Dates:

NAME & ADDRESS

ion:

Description for:
NE
NWNE SWNE SENE
Lt Ac Lt Ac Lt Ac

LITTLE CANYON CREEK

T05S R10E 531

NENE

IRRIGATION

NW
NENW NWNW SWNW SENW
Lt Ac Lt Ac Lt Ac Lt Ac

ma mr owm oag
o wa e

Listing Overlapping Place(s) of use:

61-02084

App. Received:
Proof Due Date:
Exam Made Date:
Licensed Date:

Water District Number:

02/25/87

A02-00214

AD2-00215  ADZ2-00216
Priority Date:
Proof Made Date:
Exam Sent to S.0.:

12/03/1979

61D Field Exam Fee:

05/01/88 CONVERT

DATE: 12/05/94

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

NESE
Lt Ac

AQ2-00217

10/27/1942

PAGE: 1
USE PERIOD DIVERSION DIVERSION
DATE WATER USE FROM T0 RATE VOLUME
...... \0/27/192 IRRIGATION  00-00 00-00 0.6 crs =
TOTAL DIVERSION: -a.-muﬁm.mmw
Tributary to: SNAKE RIVER Stage: LICENSE

ELMORE County

SE
RWSE SWSE SESE :

Lt Ac Lt Ac Lt Ac : SUM

: 5.0

TOTAL ACRES 5.0




NAME & ADDRESS

C MARK WHITE

Water Source:
Point(s) of Diversion:

Place of use Legal Description for:
NE

NENE NWNE SWNE SENE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac
05s 106 31 : 05

Pou County: ELMORE

Dther Water Rights with Same Point(s)

LITTLE CANYON CREEK

T055 R10E 832

DATE: 12/05/94
PAGE: 2
PRIORITY USE PERIOD DIVERSION DIVERSION
DATE WATER USE FROM TO RATE VOLUME
0670271949 IRRIGATION 00-00 00-00 0.10 CFs =
TOTAL DIVERSION: 0.10 CFS
Tributary to: SNAKE RIVER Stage: LICENSE

NWNb

{RRIGATION

W W SE
NENW NWNW SWNW SENW NESW NWSW SWsSW SESW NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

T LN
or an v oes
TR

TOTAL ACRES

of Diversion and Source:

61-02076 61-02083
Other Water Rights Listing Overlapping Place(s) of use:

37-04112 61-02074  AD2-00214  A02-00215  AD2-0021&  A02-00217

Dates: App. Received: Priority Date: 0670271949
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:
Licensed Date:  12/03/197¢

Misc: Water District Number: 61D Field Exam Fee:

Audit: 02/25/87 05/01/88 CONVERT

ELMORE County

SUM

5.0
5.0
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RECEIPT
For Monies Paid
to the
Idaho Department of Water Resources

Receipt No: H018402

Date: 12/ 6718994
Time: 0B:27:40

Received
From: ~HDERSON. DIUK

Type of Payment

Program A cct Amount
PROTEST FEE
62103 229 21 1155 25.00
Total
525,00
CHECK 1188

Reuyron: WESTERN Signature: Mmm \
'KU / N

Sew oy s
? § ;Q1j:«_}
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State of laho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208} 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS

December 9, 1991 GOVERNOR

R. KEITH HIGGINSON
JAMES R MARTELIL DIRECTOR
PO BOX 969

GLENNS FERRY ID 83623

Re: Application for Transfer of Water Right No. 61-00295

Dear Applicant:

Enclosed please find a copy of the protest(s) filed against the
above-referenced application. You should be aware that the
following are the items we can consider at a conference in

either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of
the original right?

3. Will the proposed change conflict with the local public
interest?

4, Will the proposed use be contrary toc conservation of

water resources within the state of Idaho?

The Department suggests you contact the protestant(s) directly
in an effort to determine what is proposed by the application
and to attempt to resolve the protest.

If this office has not been advised within twenty (20) days
that the protest has been resolved, the matter will be
scheduled for conference. At the conference, the Department
will review possibilities for resclution of the protest. If
the matter cannot be resolved at that time, a formal hearing
will be arranged for a future date.

If we may be of assistance, please contact us.
Sincerely,
e Té’tml\\

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st

Enclosure
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State of aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

December 9, 1994 R. KEITH HIGGINSON
DIRECTOR

DICK ANDERSON

BOX 807

GLENNS FERRY ID 83623

Re: Application for Transfer No. 61-00295 in the name of James R.
Martell

Dear Protestant:

This office acknowledges receipt of your protest to the approval of
the above-referenced application for transfer. The following are
the principle items we can consider with respect to either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of
the original right?

3. Will the proposed change conflict with the local public
interest?

4. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

The Department suggests you contact the applicant(s) directly in an
effort to determine what is proposed by the application and to
attempt to resolve the protest.

If this office has not been advised within twenty (20) days that
the protest has been resolved, the matter will be scheduled for
conference. At the conference, the Department will review
possibilities for resolution of the protest. If the matter cannot
be resolved at that time, a formal hearing will be arranged for a
future date.

If we may be of assistance, please contact us.

;Qg;La’—v(E,’r:3t1~Lf

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

Sincerely, K
N

DRT:st




RECEIVED
NOV 2 9 1394

WATER RESOURCES
WESTERN REGION

Affidavit of Publication

County of Elmore } S8
STATE OF IDAHC '

|, Coleen W. Swenson, do solemnly swear that |
am the foreman, or publisher of the

Mountain Home News

a weekly newspaper of general circulation, pub-
lished once a week at MOUNTAIN HOME, IDAHO,
that the notice attached hereto and which is a part
of publication thereof; was published in said news-
paper for

a consecutive weeks, the first publi-

+
cation having been made on I h’l day of

ﬂ e, 19014 , and the last publ-
A
cation having been made on the eﬂ 3 - day of

!
rlYJUPA"JL‘ft" Y, 168 IL/ , every Wednesday

issue of the paper during the period and time of
publication and that the notice was published in the
newspaper proper and not in a supplement thereof.

And | further swear that the said MOUNTAIN
HOME NEWS has been continuously and uninter-
ruptedly published in said Eimore County during a
period of 78 consecutive weeks prior to the first
publication of the attached notice.

( e 0 S

Subscribed and sworn to me this Z N "g'ay of
N rveralie 10t

/j—?/’)ﬁf’i? L/ ,)c(édé)l

Notary Public

Residing in Mountain Home, Elmore County, Ida-
ho. My commission expires 11-16-98.



State of | 1ho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way. Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECLL D. ANDRUS
GOVERNOR

December 2, 1994 R. KEITH HIGGINSON

DIRECTOR
JAMES R MARTELL

PO BOX 9269
GLENNS FERRY ID 83623

Re: Application for Transfer of Water Rights Nos. A61-00295B
Dear Applicant:

Enclosed please find a copy of the protest(s) filed against the
above-referenced application. You should be aware that the
following are the items we can consider at a conference in either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of
the original right?

3. Will the proposed change conflict with the local public
interest?
4, Will the proposed use be contrary to conservation of

water resources within the state of Idaho?

The Department suggests you contact the protestant(s) directly in
an effort to determine what is proposed by the application and to
attempt to resolve the protest.

If this office has not been advised within twenty (20) days that
the protest has been resolved, the matter will be scheduled for
conference. At the conference, the Department will review
possibilities for resolution of the protest. If the matter cannot
be resolved at that time, a formal hearing will be arranged for a
future date.

if we may be of assistance, please contact us.
Sincerely,

@—V—Jl?m(j\

DAVID R. TUTHILL, JR.
Manager, Western Reglonal Offlce

DRT:st

Enclosure .




State of ~ aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS

December 2, 1994 GOVERNOR
R. KEITH HIGGINSON
ROBERT K HALL DIRECTOR

ROUTE 1 BOX 143
GLENNS FERRY ID 83623

Re: Application for Transfer No. A61-00295B in the name of James
R. Martell

Dear Protestant:

This office acknowledges receipt of your protest to the approval of
the above-referenced application for transfer. The following are
the principle items we c¢an consider with respect to either
approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the use of
the original right?

3. Will the proposed change conflict with the local public
interest?

4. Will the proposed use be contrary to conservation of
water resources within the state of Idaho?

The Department suggests you contact the applicant(s) directly in an
effort to determine what is proposed by the application and to
attempt to resolve the protest.

If this office has not been advised within twenty (20) days that
the protest has been resolved, the matter will be scheduled for
conference. At the conference, the Department will review
possibilities for resolution of the protest. If the matter cannot
be resolved at that time, a formal hearing will be arranged for a
future date.

If we may be of assistance, please contact us.

Sincerely,
et T T
DAVID R. TUTHILL, JR., .E.

Manager, Western Regicnal Office

DRT:st




State of 14aho
DEPAR '+ MIENT OF WATER REDOURCES

e Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348
CECIL. D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 21, 1994

ROBERT K HALL
ROUTE 1 BOX 103
GLENNS FERRY ID 83623

Re: Protest of Application No. 61-00295 in the Name of James
Martell

Dear Mr. Hall:

We received your protest of the above-referenced application for
transfer. You letter states that a check for $25.00 was enclosed
but we could find no money enclosed.

Please send the necessary $25.00 protest fee to this office by
December 5, 1994.

If you have any gquestions please call this office.
Sincerely,

Bls e, .

DAVID R. TUTHILL,
Manager, Western Regional Office

DRT/st

Wotg 342 G- 25, /-2 -7

ey M




RECEIPT
For Monies Paid
to the
Idaho Department of Water Resources

Receipt No: H018393

Date: 11/26/1994
Time: 11:50:33

Received
From: HAlLL Fa RME

Type of Payment Program A cct Amount
PROTEST FEE: #61-00295
62103 229 21 1158 25.00
Total
$25.00

CHECEK 1738

fegion: WESTERN Signature: B&Jéj(y\%ﬁqfv/



State of . uaho
DEPARTMENT OF WATER RESOURCES

Western Region. 2735 Airport Way, Boise. Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR
November 21, 1994

ROBERT K HALL
ROUTE 1 BOX 103
GLENNS FERRY ID 83623

Re: Protest of Application No. 61-00295 in the Name of James
Martell

Dear Mr. Hall:
We received your protest of the above-referenced application for
transfer. You letter states that a check for $25.00 was enclosed

but we could find no money enclosed.

Please send the necessary $25.00 protest fee to this office by
December 5, 1994.

If you have any questions please call this office.
Sincerely,

Bl erail

DAVID R. TUTHILL,
Manager, Western Regional Office

DRT/st




-. RECEIVED
NOV 2 1 1994

WATER
Dept. of Water Resources wsmﬁf:‘%ﬁgﬁ’

Western Region
2735 Airport Way
Boise, Id. 83705

17 Nov. 1994

Re: Proposed change of Water Right No. 61-00295
James Martell

I protest the change of diversion point and use of the water on land
other than listed in the decree.

If this letter fails to meet legal standards to protest this change of
Water Right, please notify me immediately so I can correct my
protest letter.

PR V2T

Robert K. Hall

Rt. 1 Box 103

Glenns Ferry, Id. 83623

cc: Jim Martell
enclosure check for $25.00

me L MED
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State of ' "aho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON
November 18, 1994 DIRECTOR
DAN J HALL
PO BOX 644
GLENNS FERRY ID 83623
Re: Application for Transfer No. A61-00295B in the Name of

James R. Martell
Dear Sir:

Enclosed is a copy of the above referenced application for
transfer.

Please review the application and return any comments you might
have within two weeks. If you have questions or need
information, feel free to contact this office.

Sincerely,

T

DAVID R. TUTHILL, JR., P.E.
Manager, Western Regional Office

DRT:st

Enclosure: Copy of Application

/

Calbod on 11/29/94
Supports apprecd o P Fofo
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NOTICE OF PROPOSED CHANGE
OF WATER RIGHT NO. 61-00295

Notice is hereby given that James Martell of Glenns Ferry, ID has
applied to the Department of Water Resources for Transfer No. 4479 for
a Change in Point of Diversion and clarification of Place of Use of the

following described water right to be changed pursuant to Section
42-222 of Idaho Code:

WATER RIGHT AS RECORDED:

BASIS Decree

DATE OF PRIORITY 11-18-1888

SOURCE Little Canyon Creek tributary to Snake River

AMOUNT 0.34 cfs

USE Irrigation (period of use not decreed)

POINT OF DIV Not identified in decree

PLACE OF USE SWNE, Lot 6 (SWNW) & SENW, 531, T5S8, R10E, Elmore
County

WATER RIGHT AS CLAIMED IN SNAKE RIVER BASIN ADJUDICATION:

Same as above claimed by James Martell as Claim No. A61-00295B with
previously unspecified information now included and clarification of
irrigated acres as follows: 3/15-11/15 irrigation season, point of
diversion in NWNW, S32 & point of re-diversion in SWNE, S31. Place of
uge claimed as 17 acres in SWNE, 8§31, all within T5S, RI10E.

RIGHT NO. 61~00295 AND ADJUDICATION CLAIM
NO. A61-00295B TO BE CHANGED AS FOLLOWS:

POINT OF DIV SWNE, S31, T5S8, RI10E (sump pump & culvert at
creek)
REMARKS Irrigated acres unchanged since have been using

water on 17 acres in SWNE, 831 instead of in
three tracts listed in decree. Will omit two
tracts from right but retain one tract for
irrigation.

Any protest against approval of the proposed water right application
must be filed with the Department of Water Resources, Western Region,
2735 Airport Way, Boise, ID 83705, together with a protest fee of
$25.00 on or before December 5, 1994. The protestant must also send a
copy of the protest to the applicant.

R. Keith Higginson
Director

Published in the Mountain Home News on November 16 and 23, 1994.
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