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1Notice of Proof of Application 'of
| Water to Beneficial Use.

&

\

Notice is hereby given that at 10\
a. m. on the 25th day of March, 1919
at Mountain Home, County of El-

more, State of Idaho, before Stanton
Park, Notary Public, proof will be

submitted of the application to bene-
| ficial use of one-fifth (1-5) cubic feet
per second of the waters of an un-
named stream in accordance with the!
terms and conditions of Permit No.
13744 heretofore issued by the State
Engineer of the State of Idaho.

1. The name and postoffice ad- |
dress of the person on corporationl
| holding said permit are R. W. Smith |
!'and R. M. Wheeler, Mountain Home,1
Idaho.

2. The use to which said water|
has been applied is Domestic. (stock- i

ficial use is one-fifth (1-5) Sec. foot. y

4. The place where said water is |
used (if for irrigation, give full and [
! accurate description of the lands irri-
gated) NW4LNWY, SEY% NW1,
Sec. 24, Twp. 3 South, Rng. 6 East,
B. M.

5. The date of the priority which
gaid user is prepared to establish is
September 10th, 1918.

FRED A. WILKIE,
State Engineer.

:Feh. 8-Mch. 1.

watering). :
3.  The amount applied to bene-l-

PUBLISHER@ AFFHDAVIT *
STATE OF IDAHO, ) !
58

County of Elmore é: /@‘
I, EmRtoums 4 do solem de that T am

lisher of the MOUNTAIN HOME REPUBLICAN “aw

newspaper of general circulation, published once a week at
Mountain Home, Idaho; that the notice attached hereto and
which is a part of the proof of the publication thereof, was
published in said newspaper for g consecutiv?eeks, the

WAR 26 119

first publication having been made on the_,._,/g\z,r = i A

Bt —t’dg“u—ﬂ/ .,.191._??_._“__and the _last pub-

lication having been made on the,,/fL’/ _.day of..z':f/;/_

1917 _ _: that said notice was published in the regu-
lar and entire issue of every number of the paper during the
period and time of publication, and that the notice was pub-
lished in the newspaper proper and not in a supplement

thereof. 3 éjd.f_%g_/_@ g{

Subseribed and sworn to before me this (3?? R |

e 4 ‘
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Office of . . :
Stanton Park, Co . ;
Mountain Home, Id '
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STATE OF TDAEO
LICENSE AND CLERTIFICATE OF WATHER
RIGHT

Water License No: 12744 Amount: 0,20 au. ft.
Water Distriot lo:1 Priority;9-10-18

THIS IS TO CERTIFY THAT, R. W. Smith and R. M. Wheeler of Mountain Home, Idsho
made application for a permit to appropriate the public waters of the State of Idaho,
dated September 10th, 1918; that Permit number 13744 was issued under =aid application;
end that on the 25th day of March. 1919, R. Ii. Wheeler of lountain Home, State of Idsho,
made proof to the satisfaction of the Commissioner of Reclamation, of a right to the use
of the waters of ah unnamed stream, a tributary of Rattlesnake Creek, for the purpose df
domestic use, under Use Permit Number 13744 of the State ingineer, and that said right to
the use of said waters has been perfected in accordance with the laws of Idaho, and is
hereby confirmed by the Commissionrr of Reclamation of Idsho and entered of record in
Volume five of Licenses, at pagc 2460, on the 28th day of ay, 1919:

The right herebyr confirmed dates from September 10th,1918:

Phe point of diversion is located ih the LML and the SEZNWE of Section 24, Town-
ship 3 South, Renge ¢ East, B. I - T T e T e e e

That the smount of water to which such right is entitled and hereby confirmed, for
the purposes aforesaid, ig linited to an amount actually needed and beneficially used
for said purposes, and shall not exceed 0.20 eubic Teet per gecond.

That the place of use of said water is in the NWINYE and the SEXNWL of Section 24,
Tovmship 3 South, Range ¢ last, B. M. )

That inasmuch as no construction work is called for under the terms of said permit,
no proof of completion of works is required. ‘ .

The right to the use of the water aforessid hereby confirmed is restricted to the
lands or place of use herein described, as provided by the laws of Idaho.

WITHESS the seal and signature of the Commissioner of Reclamation, affixed at
Boise, Idsho, this 28th day of lay, A. D. 1919.

We Ge Swendsen.,

(SEAT) Commissioner of Reclamation.

i

61 il
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“. ® N? 13744

APPLICATION FOR PERMIT
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application No. 19530 M
Permit No. 13744

District No. 1

Name of Applicant: R« W. SMITH and R. M. WHEELER -~ @/w o2 e

Postoffice address: Mountain Home County : Elmore State: Idaho
I.  If applicant 1s a corporation, give:
(a) Date and place of incorporation :
(b) Amount of capital stock:
{c) Amount paid in:
(d) Names and addresses of directors:

II.  The financial resources of the applicant are: (a) Cashonhand:
(b) Treasury stock: {c) Bonds to be 1ssued:
(d) Other resources:

Quantity of water claimed: One-f£ifth (1/5) cubic feet per second.
Source of water supply: Unnamed stream which is a tributary of Rattlesnske Creek
Location of point of diversion: feet clistant from the

corner of Section T , R. , B. M, and is in the NW2NW4 and SEINWZ

of Section 24 ,T. & 8. ,R. 6 E. ,B. M, County of Elmore

Water is to be used for: Stock watering purposes

If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of water: feet distanl from corner of Section
T. , R . B. M., in the of Section . T , R. , B, M.
(b) Amount of power generated: H. P., under feet head,
{(¢) Water is to be returned to at a point feet
distant from the corner of Section )T, s R, . B. M., in the
of Section , T , R. , B. M.

Estimated cost of works: $ See Remarks

Kind of works: See Remarks

Height of dam feet; length of dam at top feet; length of dam at bottom

feet; material used in dam
Size of headgate: Width feet; height feet.

Ditch: Width at bottom feet; width at water line feet; depth of water

feet; dimensions of flume

Diameter of pipe inches; length of conduit miles.
Average grade per mile feet.

The time required for the completion of such work is completed years.

The time required for the complete application of the water to the proposed use is DO additional years.

The land to be irrigated is described in the following tabulation: See Remarks.
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15. (a) Is reservoir to be used? no 1f so, fill in (b) and {c) below.
(b) Name of reservoir and number of Storage Permit:
(¢) Date of filing of Application for Storage Permit and N ame of Applicant:

BE IT KNOWN THAT the undersigned hereby makes application for permit to appropriate the public waters of the State of
Idaho as herein set forth.

R. W. SMITH and Applicant.
R. M. WHEELER
By STANTON PARK Agent.

Date of first receipt at office of State Enginecer 9 A. M. Sept. 10, 1918
Returned to applicant for correction Sept. 11, 1918

Corrected application received Sept. 13, 1918

APPROVAL OF STATE ENGINEER

"The number of this permit is 13744

Recorded in Book 48 Page 13744 Approved Sept. 26, 1918

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho,
and hereby approve the same, subject to the iollowing limitations and conditions:

Bond in the sum of § to be filed on or before

Work to begin on or before  November 24, 1918 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which permit holder has no control.

One-fifth of the work above specified to be completed on or before Degcember 25, 1918

The whole of said work to be completed on or before Mareh 25, 1919

Beneficial use of water appropriated in accordance herewith, to be made on or before Mareh 28, 1919

Witness my hand this £5%R  day of September, 1918.
FRED A. WILKIE State Engineer.

Remarks: Applicants have nothing to conastruct. Merely desire to use the natural sgtream
running thru their lands for stook watering purposges.

NEYy NWi4 SW14 SEY

Twp| Range | Sec.

|
SE% NEL INW% SWh SEY% NEY NW4 , SWi i BEY NEY NWY 8WY 3E4

NEL

NW } SWL

Totals

33| 6K 24 x X
{flace of use)

DEPARTMERT OF RECLAMATION, BOISE,
ID4AHO.

e

In Re Permit 13744:

0O RDER.

to bp used for the purpgoses aforesaid:
That thereaften and on March 26th, 1919, the holders| of said permit su
eneficial use of watey thereunder, showi g use of said wate$ for watering abo
sad| of sheep and some |[thirty hesd of horses:
That an alleged protest has been filed agalinst issuance of license und
¥y We L. Frazier and Cgrter McV. Tobey, alleging among other| things that said
sen! pit to beneficial use:
Thereafter, and on the 16th day of May, 1919, an examination having be
eprepsentative of this Department, which exemimation and repprt thereunder sho
ater has been put to heneficial use in watering stock, and fthat no constructi
scegagry under said pdrmit, for reasoms aforesaid:
It is therefore ordered that proof of completion of works is not requi
permit, and that licenge be igsued in thelamount of 0.20 secpnd feet,

W. G« Swendsen.
gommisgsioner of R

Dated at Boise, Jdaho, May 28th, 1919,

{4 3460

It appearing thet the above numbered permit was duly| issued to R. W. 3p
R. M. Wheeler, appropriating 0.2 second feet of the waters of an unnaméd st
for ptodk "wazterink purgoses, which said permit stated therein that uo construet
necelsary and that nong was to be performed because of the fact that the flow ¢

ith and

ream to be u.
ion work was
f the atream

itted proof
t one hundre

r gaid proof
ater hag nev

h made by a
s that said
n work wasg

88 undar sai.

olamstion.
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In re: Permit: 13744

Re We Smith -
Mountainhonms, Ideho

Dear sgir;

Herowith *ind walonyr licenre
iepued under thae etove numbered permit, slso
recelpi covering stetviory fes subnitted, alse
gopy of ordser in re the gtove varmlt,

foux»s vary truly,
da Ge Swandsan,

Qomnisslonsy of
Reolametion

By:

13744



M¥ay 28%h
1919

In re; Permit 123744

Hre. Carter McV., Tobey
Mountainhome, Idaho

Denr air:

Herewilh Tind order in re tre above
rermit, 1llcense rae Deon lvoued to the'holdets
of the vernit teering &atc of Moy £8th, 1919,

Toure very truly,

I il - - )
A e u'-"et."?":?xi

Commiesioner of
Lioglamation.

By:

13744
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In ro: Poermit 13744

Dootor e L« Frapier
Boice, idaho

Dear air:

Herewlth lind osder 3his dayg issned
in re the ahove peruiiy ilcuwe lias Heen i1ssued
to the nwldess 0° the nlove permil besring dete
of May Btth, 191iV.

Yours veir, bruly,
Ya Ge oweadaen,

Commigsioner of
Healamation,.

Hug!

13744



THE ROSCOE W. SMITH CO . ‘ 47/7"_

PHARMACISTS
MOUNTAIN HOME, IDA

..
J"\sbc - /4/{," | A F e o0

. | bf%mﬁ/[%gc/f F T
M“”C_”“"‘;EL L/M/37</}/
CW/ éth/ L/f)///gjzf%f .

/ %Lg&); /?
V%j (,//9; ,,/;ﬂ(;:};,@?

%o

13744



May ZOth
1973 9

In res Permit: 13744

Re M, Rheulex
Mountainhore, Idsho

Daoor sir:

afore the matter ot ipsuing license under

the above pormit ean be teken ap, 1t will te
necesucy)y four yov ard M»e Srith as holdéere ¢T the
pormie o0 StEnLY to thip ofdice the wietutory fee
requived wdoT a surndt Yo domridce rorpones,
Thia fea, i1 t1- aensae, 1s ™ ~a dollara.

Tpoio recalvt of tye foa, the metier of iscue
ing lincnge i1l e taken up Impelistalye

B Youxg e truly,
Ve Go Swendsa,
fQorrlgalorer of

Recluwiion,

3y

13744



f
P ,f” Hay 14, 1919.
D
J
U

Re Permit 866,

Ire 0y Y. Tobey,
dountain Home, Idaho.

Lol 3irges

Am returnine horewith the above mmmbered parait,
sent to this offioe some tinme age to show your interest in
certain water filed uon by ies ra. mith & “heoler.

In regard to this permit would say that your right lapmed
through failure to ruke the regulred procf of completion of works
by August 10,1914, the date aspeoified in the parmit for anch proof.

Very truly yours,
e (e UWENLIIH,

Commisal one of Zsclanations

3.

P8E34

13734



ROY L BLACK
ATTORNEY GENERAL

DEAN DRISCOLL

ALFRED ¥ BTONE STATE OF IDAHO
® OrFicE OF ATTORNEY GENERAL

Boise

Vay 1, 1919.
Hon. W.G. 3wendsen,
Commissioner of Reclamation,
Building.
74
Daar Sir: Re: Permit #13&%

Replying to your favor requesting opinion of
this office as to whether or not you shonld accept proof
of benefioigl use of waters in the above matter. '

Wie have examined the record and sre of the
opinion that you should accept the same if you are satis-
fied that beneficiel use has been made of the water.
Under the provisions of Sec. 3261, Compiled Laws, you are
required to determine the amount of water which has been
benefieially used. Dr. Fragier's permit is a prior permit
to thia onse and if he makes heneficial use of the waters
thepsunder, the rights under this permit will be nullified.

The cases of Lockwood v. Freeman, 15 Ida, 395, 89
Pac. 295 and Nielsen v, Parker, 19,Ida. 787, 115 Pac. 488,
hold that the igsusnce of & state engineer's permit oconfers
nce rights to waters vested under prior sppropriations or
permits and hold that the stete engineer is not given
authority to issue a permit whare the waters of a stream

have 811 been appropriated. A oase where a question precise-

13744



‘a

1y such ag you have asked is passed upon hss apparently
not arisen norbganarely passed upon by our supreme court,
and it ig to he obgerved that the right to the use of

this water has not vested in Dr. Frazier.

Yours very truly,
ROY L. BLACK,
Attorney General

o ()

AFS L Kssistant.
Bos

13744



@
REPORT OF ENGINEER
&
This proof is for_heneficial usge. In Water District No.._=dl=___
1. State name of applicant and number of permit: __.________ 13744 .
2. State source of water supply: unnamed streame ____.________________

3. Location of point of diversion :_Algng_m:_ltixe__1engbh_oi_suam_agxca&_landa_oi_usejrs .

________________________________________________
____________________________________________________________________________________________
____________________________________________________________________________________________
____________________________________________________________________________________________
____________________________________________________________________________________________
____________________________________________________________________________________________

T T T T T e e o e e e e e e e e o e e e e e e e e e e e e e e i Lt o s o o 7wt o o = o A1 o e st

T o e e e e e e e e e e e e e e e e e e o e o o e e e o o et b e i e i et TR o o e bk e o g e 4k e o o . St e 2t A e e

6. Give exact location of lands to be irrigated. If proof is for bheneficial use, give exact number of acres
under cultivation in each forty-acre tract. (Describe manner and place of use if for other than irrigation) :

- s LT o
- T T T e e e, S e e e T e S T Y - ——————
T T T T o o e e o o e e e e e e o e e e e e e e ko i o et i o S e o e e ke e e o T o
T T T T e e e e e e e e e e e = e i o e P 1 e e
T T T T T e e e e e e e e e e e e e T ey R oy e

T T T T T T T e e e T T e e e e e e i ——— o ot T e — —

7. Submit map on enclosed plat, showing location and details of above description.

8. How many parties conduct water in this system?__..___ o
9. Give names and amount of each right:. Re_M. Wheeler & R, W. Smith 1/5 sec. ft._ _
10. What large stream would the water here appropriated finally reach?______ Non@aw .. ___

————————————————————————————————————————————————————————————————————————————————————————————
____________________________________________________________________________________________
___________________________________________________________________________________________
____________________________________________________________________________________________

B e e e e e e o e e e s R T e e e e T e e o i e e e e 1 T

--glaimapt refuses_to_sllow without liberal payment to_himself Ffor_tha.
priwalege; hence a controversy.
This examination was made on the._____16%th _

3
|
i
¥
|
i



( This report must be sworn to when not made by an attache of the State Engineer's office,)

e __, being first duly sworn, deposes and says that the

STATE OF IDAHO,

County of _______ .

statements contained in the within report are correct to the best of his knowledge and belief.

o+

Subscribed and sworn to before me this. . ________davof____. . _______19____

Notary Public

My commission expires..________________________

Instructions To Examiners

1. Examiners will not be permitted to

examine any of the records in the
office pertaining to this permit. They
are to furnish a report of the facts
and conditions as they exist, from
their own observations and inguiries.

. Always carefully note the location of the point

of diversion, and accurately plat same.

. Find out how many parties own rights in the

ditch or canal and give their names and
amount of right.

When proof is for beneficial use, carefully
check up the number of acres actually irri-
gated m each forty and accurately plat
same

Make a map showing the correct location of
streams and ditches, and the irrigated lands,
and any adjacent permanent landmarks,
such as towns, lakes, large streams and
public roads

. If any unusual conditions are discovered, make

a plain statement of them under remarks,

., Always see the holder, if possible, and go over

the whole ground with him, and make your
report only upon actual existing facts and
conditions.

CAPITAEL NEWS PUBLISEING CO., BOISE

5
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DEPARTHMENT OF RECLAMATIOR, BOISE /
IDAHO. 2

IE KRB PrRMIT 13744:
CRDE R, /

1t appearing that the svove numbered permit was duly
issued to R« W, Smith and R. M. Wheeler, approprkting 0.2
geoond feet of the waters 0? an unnamed stream to be used
for stoek watering vurposes, whioch said permit steted there-
in that no construction work was ncceasary and that none was
to be performed hecause of the faect that the flow of the
gtream wag to be used for the purposes aforesald;

That thereaftsr and on Harch 25th, 1919, the holders
of 2aid permit submitted proof of teneficial umse of water
thereunder, showing use of said water for watering sbout
one hundred hesad of sheep snd some thirty head of horses;

That an alleged protest hus beer filed ageinst issu-
ance of liocense under gaid proof by W. L. Frazler and
Carter MoV. Tobey, alleging among other things that sald
water hag never been put %o benasfiscial uge; ‘

Thereafter, and on the 16th day of May, 1919, an ex-
aminstion having been made by a representative of this
Department, which examinstion and report thereunier shows
that §a1ﬂ water has been put to benefioiaml use In watering
stock, and that no oconstruction work was necessary under
sald permit, for reasons aforesald;

It is Bherefore ordered that proof ?f completion of

worke is not required under saild permit, amd that license
!

be issued in the amount of (., XL sgoond feet.

4

Dated at Boise, Idaho, May 28th, 1919.



SEATE OF IDANO.

e DEPARTMENT OF ENGINEERING,

State of Idaho,)

#.58.
County of Elmors.)
Carter McV. Tobey, of Mountain Home, Idaho, beinmg firsi duly swora
doposes and says;-~
that he is the owner of the NE}WR, Section 24, Twp. 3 South, Rng.
6 Bagt, B. M.; thet for the past two yeers, upwarde of 8,000 shsep, each yeer, have
bssn held there for lambing purpsses; that the "unnamed etresx" mentioned in Permit
No. 13744, heretofors iscued tn R, ¥, Swmith & R. M, Wheeler, flsws thruthe lands a-
bova describsd and owned by him, That ane o¢f the sources of thls “unnamed siream"
ig a flowing well, ~ituated on a Homosterd, ontered and patewted by him, and situats
in the SINE}, Sectiom 13, Twp. 8 South, Rug. & Bast, B. M. ebout a half a mile North-
Easterly from the lends firet describved in this affddavit.
That before the State ﬁnginasr issues any final rights for the use of

15
this water, he wishes to be allowed the right t¢ prove his intersst in this siream.

g b - o el e e e R R et ]

Subseribved snd sworn to before me

this 4th day of April, 1919, )

WA i

Hitery Public.
" rejidence, Mountain Homs, Idaho,.

| RECEIVED

L ] i

DECARTMERY OF RECLAPATION
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M*M

13744

i

———



2 - - . .
- - L - [ Iy
o R s TR Lt sl k
. P . o - [, A
A . o - 47,

i{; S \'\' -
E Hlaol J-é . L .
.. l-,"' .
A

’ April 3, 1039, T
Re Permit zsmnmta % Wheeloy, .
Er, Carter K. fobey, L o
¥ountain Home, ldaho, , )
Doty Birje=

Replying to youy letter of ﬂu imts _-r
wuu say that no activa has yst been takem M

to preof under the above permit, Your protest wid .
Yo made in the form of a sworn sffidswil ntt!.ns\ Torth -
the facts mﬁm your letter, . )

Very truly yours, ,:

¥. G, SWENDSEN,
State ingineew,
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COMMISSIONERS: . F. M. HOB8S, CLERK
‘ ARTHUR A. STEVENS, SHERIFF
ORGE E. B%{,&f?ﬁm THOMAS TRATHEN. AssessoR
- MILLIE E. LONGFELLOW, TREASURER
JORN F. GAINES { DANIEL McCLAUGHLIN, PROSECHTING ATTY
FRANK E. WILEON mUrB F. C. SMITH, PROBATE JUDSE
. BLANCHE SKIPPER, ScHOOL SUPT
STANTON PARK. SURYEYOR

ﬁi&tt of g]h&[‘[u ROBT MORRISON, CORONER

MOUNTAIN HOME, 401y na,1919,

WeG.8wenson,State Engineer,

Boise,1daho.

Deer Sir:-

I heve just learned of the talking of evidenoce in the case of
¥.W.Smith,and Rollin theeler %o appropriabe the water from sn unnzmed stream
that flow2 over the lands of these gentlemen,I,%oo,am interested in this wat-
er for I have a Lambing Station and a shearing camp up the stream above the
lands of Mr Wheeler and ¥r.3nith,and I leased this land 2 years ago where 9.000
sheop were cared for and this year I think there 1s a3 many.You will appreciate
ny interesd in this matter as 1% is viatl to the sheep imdustry that is using
oy lands for these purposes,and Y wish to be informed by you as to what steps I
need to take %o proteat these sheap/. I was away fince Jan,,in Tasoma srd 4id
not return until after this proof was offered on these applisationa for the use
of %he water from this stresm. T orly learned this A.M.,0f this case having been
before Mr.Parks,arl [ hasten %o writ:s you.

I ean acns to 3olse 1f necessery.
Yours very truly,

i » farter MoVine Tobey.

| R Mcplvao

prya®TRERY OF RECLAVATION

M
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Notice ot Proof of Application of
Water to Beneficial Use.

Notice 1 hereby given that at 10
/2. T, on the 26th day of March, 1915
at Monntain Home, County of Bi-{
more, State of Idaho, before Ssanton
Park, Notary Public, proof will be
gubmitted of the application to hene-
fictal nse of one-fitth 11-§) cubic feat
per second of the wgters of an un-
| pamed stream in aecordamce with the
terms and conditlons of Permit No. |
13744 heretofore 1ssued by the State
Engineer of the State of Idahao.

1. The name and postofiice ad-l
dress of the person or° cm-poratloni

%
i

P —
—

holding safd permit are R W. Smith
and B. M Wheeler, Mountain Home,‘
Idaho. .

3. The use to which said water|
has been apphed is Domestic (stock-
wataring)

ficla] use is one-fifth (1°5) Sec foot,

4 The place where sald water is?
used (if for lirlgation, give full and
accurate desctiption of the lands irri-
gated) NWHLNWL, SERNW4L,
Sec 24, Twp. 3 South, Rng. 6 East,
B. M.

5. The date of the priority which
sald nser is prepared to establish iz
September 10th, 1918,

FRED A WILKIE,
State Engineer

Feh 8-Meh. 1

4  The amount applied to bene-j

PUBLISHER§ AFFIDAVIL"

~ el X a e

STATE OF IDAHO. ) |
58

County of Elmore - 5 #

I, BRIomss, . do soler#ma% T
lisher of the MOUNTAIN HOME REPUBTICAN: n-weeh

newspaper of general circulation, published once a week at

Mountain Home, Idaho; that the notice attached hereto and

which 15 a part of the proof of t?&:ub}ication thereof, was

v E5 1gi8

published in said newspaper for. % consecutiv?eeks, the

z
first publication having been made on the JQ\.
= Z
of L#"Lﬂ‘t i

=

day

lication having been made on the / ‘-’4'? day of /////:z
MY ; that said notice was published in the regu-

lar and entire issue of every number of the paper during the
period and time of publication, and that the notiece was pub-
lished in the newspaper proper and not in a supplement

thereof, A é’jﬂ v ,%2

Subseribed and sworn to before me this g 77/
i !

2

day of IR S T
- _’-_ T TS 2]
13744 IOV R
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1917 _and the last pub-. —

-
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F. M. HOBBS, CLERK

COMMISSIONERS: ARTHUR A. STEVENS, SHERIFF
THOMAS TRATHEN, ASSESSOR
s ER,

Y : B%:LMRMN fanrf MILLIE E. LONGFELLOW. TREASURER
DANIEL MCLAUGHLIN, PRUSECUTING ATTY

rra € wweor BLANCHE SKIFFER, $cHooL Suer

* - = STANTON PARK. SURVETOR
ROBT. MORRISCN, CORONER
State of Jabm

MOUNTAIN HOME,

varel the 25th, 19319,

L . SRS
gy T BRE AR
! - .

we G. Swendsen, Stale kEngineer,

3 s ¥

Bolse, Idaho.
Dear Sir;-
Enocloaing herewith Proofs of Benefioalal

Use of Water, under rermit No. 13744, k. W. Smith, ari x, ¥.
Whesler. Mr. Wheelsr nade Prnof for Loth himself and Mr.
Smith, and Mr. Smith asked to be allowed to make & Seperate
aPfidavit, and also asked that John H. Brad¢y be allowed to
make sn affidavit in the same aconnection.

I am also enclosing the certificate whioh W, L. Prazier
avked me to reesd to eaah of the parties before taking their
depositions, which I did, and which none of them wished %o
aign. Mr. ¢. E. Corker of Mountain Home wan present during
the taking of the entire Proof, and I underatand that he was
here in the interest of Mr. Prazier.

If this matter should require ery 3pecial investigations
I would like very nuch to recomnend Mr. Vern. Leonsrd as the
party to aome over on this work, as I know him to be more
ramiliar with the conditions here than any one I can think of
outaide of Mountain Home.

Hoping that the changes I have made in the regular form -

will be acoeptable to the O0ffice, I am, (//f//ﬁ{:;)
Respectf <T;§=ﬂ’5¢—*-

_”J__:,.‘Z'- Y. -
N W e >

- _[__:7,4

13744 |



Permit Xo. 13744,

PRQOF OF APPLICATION OF WATER T0 BENEFICTIAL USE.

DEPOBITION OF HOLDER.
age
Ques, 1. State your name.?residense, oacocupation and postoffice
address,

Ans., R. M. Theeler, 64 years. ramcher, Wountain Home,6 Tdahe.

Quea. 2. 3tate number and date of permit, and date of priority
you propose to establish under the permit.

Ans, ¥No. 15744, September 25, 1918, Priority 8ept. 10th, 1918,

Ques, 3. 3tate souroce of water supply and give exant location
of point of use.

Ans. Unnamed stream, Used in Nwinwd:, SE3EWL, Seoc. 24, Twp. 3 2,
Eng. 6 East, 3. M.

Ques, 4, Desaribed the source of supply and state the smount
of water capable of being nsed at the place of use.

Ans,Unnamed stream, need 1/5 Seo. ft. to properly supply stock
with water,

e8, 5. State for what purpoge water is naed and desorided the
oce of use,
« Watering live-steck on EWiEW:, SEirxw:, Seo. 24, Twp. 3 South,
- $88. 6 East, B, W.

%ﬁi&:s. 6. What i3 the minimum amount of water required for the
specified above.

’*ﬂ :
ié?%ﬂ. 1/6 Seo. ft,

LE

RS

vy
RTTY

W N - T
lﬁ|!m . N
"

A

s
{fﬂqes. 7. Are you the person to whom the above mentioned permit
was isaned.

l’i
NS

Ans, (mne of the parties, Yes.

Ques, 8. 3tate when, how, in what smount and to what extent the
water under the above mentioned permit has been used.

%ﬁr.nuringégin{er of 1916-17, approx. 30 head gglgorses and gume
*18+30 Koad 43 nSRBIST.TY R2Y RTnR0ro¢31a 1318~ 1RslprTOX

Ques., 9. State when, how, in what smount and to what extens,
waters other than these used under the above mentioned permit
have been applied to beneficial use upon the lands herein de-
gceribed. Give particulars regarding such other apprepriations
and rights oslaimed thereunder.

Ans, Have ne other steok-watering Permit and no other water is
available during the Winter exnept uynder this Permit,

I HBEREBY CERTIFY that the ¥§;Z§thg edtimony Wad Pead to Theé
above subsoribed before its signing, that I belleve him to bde the
person he represents himself ¢o be, and that said tewtimony was
spbscribed and sworn te before me at my office in Mountain Home,

’ county ef Elmore, Btate of Idahe, this 25th i::Z::§2;;;§£;}919.
vl i e 7~ -

opaYy Pu
idence Mountain Home, 1dahe.
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Permit No. 13744,
|

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE.
DEPOSITION OF WITHESS.

Ques. l. State your name, age, residence, occcupation and post-
office address.

Ans. John F. Gaines, 59 years of age, Mountain Home, rancher,
Mountain Home, Idshe.

mes. 2. Are you acquainted with R. W, Smith and R. M, wheeler
the holders of Permit No. 13744 < How long have you known them
and where do they reside ¥

Ans, Yes, acquainted with them both. 12 yeara, They reside in
Mountain Home, Idshe.

mes, 3. Have you read Permit No. 13744 and are you familiar with
i16¢s provisions and conditions ¢

Ans, Yeas.

Ques. 4. 3tate source of water supply and deseribe place of use.

Ans, Unramed stream, to be used in the Nwinwd, SEinwl, see. 24
Twp. 3 South, Rng. 6 Egst, B. M,

Ques. B. 3tate how meny second feet of water do you estimate could
be condusted to the place of use, and how mmch water have you seen

’EE,ﬂ,——mmmiegng 80 aonveyed ¢

S
]

. ik

ok 8ivis -
KNyM 50 IB1D

gl e h B

Ang, Apprexinately 4 Ses. ft. Have seen as much,

£
»Ques, 6. State for what purpose water is being used and at what

“place.

9, Stock-watering purposes on the NWiNwd:, agimf sSEimnwi, Seo., 24
e 3 South, Rng- 6 Eaﬂt. B. M.
8 7., Glve your eatimate of the minimum amount of water re-~
gred for the use spsoified above.

ol

Ans, 1/5 3ea. ft.
‘ques, 8. Have you any interest in the works, water or land a-
bove mentioned ¢

Ans, Nene whatever,

Ques. 9, State whem, how, in what amount and to what extent you
have witnessed the applicatiom of wgler %o benefiolal use under
the above mentioned permis.

Ang, Por the past six yeara, Seem this as I live just aocross the
road in Ses. 14, 33, 6E. Have szeen, six years agoe, 2000 head
of sheep watering here, and during the past winter have seen a-

bout 30 head of horses, pastu hj;s;fzg?wgtering.
v SRl e —
I HEREBY CERTIFY that the-foregoing testimony was read Yo the

above subscribed before its simiing, at I believe him to be the
rerson he represents himself to be, and that 3aid teastimony was
suabsoribed and sworn te before me in Mountain Rome, County of
Elmore, State of Idahe, this 25th, day of March, 1919




This 18 to certify that W. L. Prazier is i1l and not
in phjéioal condition %o be worried about natters of business.
Corroboration of whioh may te ascertained from P. A, Pittinger,

M. D., of Boise, Tdaho.

We, the undersigned have read or heard read the above ocertifi-
eation before making a sworn statement in the matter of R. W,
Smith and R. M. Wheeler, offering Proof of the Benefioial Use
of Water, under Permit No. 13744.

— e o o e mmm e e et Gem e mmw v s mew e s

— mrm mr A e et e e o e e mmr e v o e

— e g e v e M e mm o odp o e s —

—— e —— e e R oy e e e W wmE e
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Permit No. 13744. tohed ¥

P f

PRQOF OF APPLICATION OF WATER 10 JEREPTCY, 269819 ;
%

DEPOSITION OF WITHESS. ‘E“E ]
Ques. l. State your name, age, residence, ocoupstion and post-
effige addredad.

Ans, J. B. Whitson, 61 years of age, Mountain Home, wool-grower,
Mountain Home, Idaho,

Ques., 2. Are you acquainted with R, W. Smith and R. M. Wheeler
the holders of Permit No, 13744 ¢ How long have you known
them and where do they reside ?

Ans. Yes, TXnown R, W. Smith, 45 years, R, M. Theeler, 12 years,
They both live in Mountain Home, Idaho.

Ques, 3., Kave you read Permit No. 13744 and are you familiar with
1ts previsions and conditions *

Ana, Yes,
gues., 4. State source of water supply and deasribe place of usae,
Ans, Unnamed stream. NWipwd, SEimwd, Sec. 24, 7. 3 S., R. 6 E.

Boliae Mer,

qQues. B. How many sscend feet of water do you estimate could bde
conducted to the place of use, and how much water have you seen
belng so oenveyed.?

Ans., Would oarry a lerge amount of water. Have 3een % Sec. ft.

ques. 8. State for what purpose water is being used and a¢ what
place.

Ans. Stock-waterimg purposes on NWINW:, SEANW:, Seo., 24, Twp. 3
South, Rng. 6 Eest, B, M.

ques. 7. Give your estimate of the minirmum amount of water re-

gquired for the mnse specified above.

Ans. 1/5 Sea. ¢.

fues, 8, Have you any interest in the works, water or lands a~
bove mentioned ?

Ans. None.

ques. 9. State when, how, in what amount and to what extent you
have witnessed the application of water to bemefioisl use under
the above mentioned permit.

Ang, In 1916 I watered 100 head of buoks, during the past winter
have geen approx. 30 head of horses wa%ering here., Have been

thru this place several times %%2)‘apte .
& — L A —_ —_
I HEREBY CERTIFY that the foregoing testimony was read to the

above subsoriber before i{ts signing, that I bellieve him to be the
persom he repressnts himself to be, and that said testimony was
gubsaribed snd sworn te before me in Mountain Home, County of

Elmore, State of Idaho, this 265th day of March, 1919
a—r—yﬁﬁ—‘/fgﬁ/— -
esidence, Mountain Home, Ideho.
13744



State of 1dsho,
office of the 3tate Engineer.
Permit 13744,
8tate of TIdaho,

)
) 8.8,
County of ZElmore)

John H, Brsdy, of Mountain Home, Elmore Co., Idsho,
being first duly sworn deposes and says; that the 'nrmamed atream' men-
tioned in Water Permit No., 13744, i8 well known to him, that he has known
the same for the past thirty years; that he has watered his own horses
in the same stresm for the pest fourtesn years; that he has never known
of anyone uding the water of this atream for irrigation purposes dnring
the Winter segson. That for the psst three years jwesd the Ewinwi and
SE3NW:, Sec. 24, Pwp, 3 South, Rng. 6 East has been fenced and that this
1and hae been used for pasture with stook watering from sald stream.

That I wonld estimate that approximately 10 ins. (1/5 Seo. ft.)
i the normal Flow of this streem during the winter months, and that
this amount has been the average flow for the past 12 eor 14 years,

That he oan remember this stream and the waters flowing in

the game for the past 30 years,

Subsoribed and sworn to hefore me this 26th day of March, 1919.

Qe
ragidence, Mountain Home, Idaho.

.
M M,

; Mﬂgm

Mﬁ’f 25 m

&M&!f
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Y State of" Idsho.

0ffice of State Engincer.

o - Permit Fo. 13744.

iy

State of Idaho, ) g4, g,
¢onnty of Elmore,)

[V OF B

AR A e 1 5, e s s

RE. W. Snith, of Mountain Home, Idaho, being first
duly Jworn deposes and says; that he is the same person, who is
mentioned in Permit Ro. 13744, and is & Joint holder with 3. M,
Wheelegf Mountain Home Idsho in said Permit,

That he se#ured a Patent from the U, s, Govermment, to
NWANW3, SEARWS, Sez. 24, Twp. 3 South, Rng. 6 Rast, B, M. in
1893, under the Homestead Laws, That he still owns the SRinwd,
seid See. 24, whioh is prinoipslly in alfalfa; that the attashed
plat, which is herzby made & nart of this affidavit was made dy
S. G. Rhoades, County Surveyor of Elmore Co., Idaho in 1907, and
shown the course of the unnamed siream passsing thru the lands
sovered by the above Permit, That this unnamed strea, 12 the
same stream referred to in thia same Permit.
winters

That during the past threenyemy:m he has rented for pas-
ture the said SEZNWL, Sec. 24, and the parties who have so rent-
ed this pasture have watered ®rom 100 head of bucks, during the
Winter of 1916-17; and from 30 te 40 head of horses during the
¥Winters of 1917-18 and 1918-19. This has been dene without any
interferense from any partie3s claiming prior rights,

That for the past 10 to 12 years there has beer a Winter
flow of approximately 10 ins. (1/5 Sec. f£t) in this stream,

That prior to fenoing of this land, range stosk watered
in this stream during entire season.

that 1/6 Sec. f£%t. is the minimum anount of water that

stock can water from in this strea,. That ve no other method

of watering stock during the winteﬁzéggs

Ao

26th day of Ma;aﬁ, 1919.

a
T s i

13744 =
ary PublToT WountaIn HONE, 1da.



Roise, ldaho,
March 14, 1919.

Frotest by . L, Frazier arainsgt the
allowance of prcof of beneficial use of water
under *ermit No. 13744. 2aid permit 1ssued to
R. %. Smlth and L. }i. Uheeler of Mt. Home,
Idsho. Copy of notice of proof as 1t aprears in
the Elmore County Republican is as follows:

Notice for Fublicaticn,.
Notice éf Proof of Application of Viater to Beneficlal Use.

¥otice 1is hereby eiven that at 10 a. m. on the 25th day of
¥archk, 1919 at Mountain Home, County of *lmore, State of Idaho,
fora ot on Park ¥ r Fublic oof w re, submitted
8? %Ee ap%f%cati%g %6 ggg%.%cia usé g? one-%%%th (f—ﬁ\ cubie
feet per second of the watsrs of an un-named strea~ in accordance

with the terms and conditions of Permit ¥o, 17477 heretofore lssued
by thoe State Tngineer of the State of Idaho.

1. The navre and postcfflece adaress of the person or
corporation holding said permit are R. . Smith and R. #. “heeler,
Mountain Eome, Idaho.

2. The use to wvhilch ssid water has been applied is Domestie.
Ztock~wmatering).

3. The arount aprrlied to beneficial use 1s ocne-fifth (1-5)
Sfec, foot.

4. The place where sald water is used (if for irripation, eive
full and aceurate description of the lands irrigated) NWZ NWZ1,
- NuL, See. »4, TWP. 3 Zouth, Rng. 6 Tust, B. M.

5. The date of ths priority which s&id user is prepared to
establish 1is September 10th, 1818,

FE\ F.D P W IIJ}X IF: Y
State knpglnser.
Webo g_?rch.l‘

PROTEET,

The reasons for protest acainst the allowance of proof
of aprlication of water to beneficisl use under Fermit No. 13744
are ag follos:

1. The water claimed to have been put to weneficilal use
by R. %. Smith and BE. M. theeler for the past three years, as
stuted by said K. . Smith and . ‘. “heeler in their notice for
publicstion, is false and in no wise true; said water having never
b.en put Lo beneficial use by said parties, and on said premises,
or gzlid time,

2« That the water to shich they make claim is water shilch
vos developed by ¥, L, Fravler under rermit Fo. 8456, which water
was developed by driving a tunnel into the hill and making a cross-
cut near the end of the tunnel and thershy dellvering a subterranean
stream, That for the past thr-2s years the entire of saild flow has
peen used to water lands designated under sald permit durigg the
irrigation seasons and for Domestie and stock-vatering during the
months when not used for irrisation; that the amount used for

13744



stock has heen the antire amount of the stream and ot come
inteorvals the amount of the flow was barely sufticisant for
the amount of stock to we satered-these stock heing on

S’y g W3S HotEmpich 1s land wore nearly udjacent
to said stream than lands mentioned under Fermit No. 13744-
and thut said vater was entirely consumed hefore resching
lands which ars held hy A. .. Smith and R. M., +heeler.

3. That the cost of develonina sald water by tunnels and
diteches was ayrnroximately r10.C00; that no psrt of this wvas
pald by R. i, Smith or K, ¥. ‘hoeler; that it wes all exp=anded
in the development of watsr under permwit issued to . L. Fraziler-
the numbar of which parmit is 84456,

4, <thould permit be issued to R. . fmith and F. . Vheeler
for the use of seid wut>r, it would voery craatly complicate the use
of said watar by the helder of Purmit No. 845 6, which 1is held by
n, L. ¥ragzler, and undsr which p-~rwit sald work #izs done and money
evp2snded.

5. That L. #. Smith and R. M. wheeler are attempting to
grasp and bring into their pessession, through aprclication for
water under Fermit Wo. 13744, the watsr which vas developed by
¥, L. Fragisr under Fermit Do. 84586, wit-out due remuneration for
same to developer of said wouter.

Therefore, the said V. L. Frazier, holder of Fermit
Po. 456 and developer of sald water under said permit, makes
affidavit that t+e staterents hersin ars true and correct and,
tharofore, prays disallosance of proof of aprlicatien of vater
to heneficial use under termit MNo. 137:4, said psrmit being held

by R. 7. Smith and k. I, “heelesr.
y

Suhscerlhed and gworn to hefcre Azie - ,¢/52QL

2AA day liareh, 1919.

Neldel J I i
nolansy /Cblc.

@uaéwj/ (doeee, O?.ﬁ( e
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Idaho State Engineer,

Boise, Idahe

IN RE: Fermit Wo. 13744, held by R. W. Smith and
R. M. Wheeler, for procf of application of beneficilal use
of water.

I, 0. Mast, depose and swear that I am familiar with
the water claimed by R- W. Smith and R. M. Wheeler , and that
8814 water was developed by, and has besn used by, or by
the permisgion of %. L. Frazisr-wno developed said water
under Permit # 8456.

No paft of said water has ever been used by R. W. Smith
or R. M, Wheeler,

That all of sald water has continuously and at all times
been used by W. L. Fraziler, the developer of same, or by his

letting same to individusls other than R. W. Zmith or R. M.

Theeler.

Subseribed and sworn to before 4?2%12 this

/dﬂ day March, 1918.
@.7 L-}J//M |
/4 oty (Meeoc. @
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® (P. 0.)..
® (Date) .. /%9/{ /;//

State Engineer, Boise.

Dear Sir: j;f?j
I have your letter of /é’/ / . ..enclosing Notiee of Proof'

of ComphetioarorWunkazng Beneficial Use of Water under Permit No. /5)"; which

will be published as you request, beginning with our issue of —//fzd’/,
/ #

I RECE] e
FIEE(:Ezz\{EEE) : .Lfé.éféé%/f;%€2%?¢ /

FEB X0 1919

(FECE OF STATE EMGHSERY




Form No. 11
®
NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date) _December __the _27th, _2918.
(P 0.) Mountain Home, Idgho. ____________________

To THE STATE ENGINEER,

Boise, Idaho.

DEear Smr:

You are hereby authorized to have the attached notice published at my expense in the
Mountain Home Republiean,s Mountain Home, Idsho ________ published in the

county in which the works are situated.

R. W. Snmith,
R. . Whealer,

(In case of canals or other works designed to divert and carry more than 50 cubic feet of
water per second, the following certificate must be signed by a well-known and competent engineer. )

I hereby certify that the facts set forth in the attached notice are true.

13744



———

Ferm 10 . .

®
NOTICE FOR PUBLICATION
®

Notice of Proof of Application of Water to Beneficial Use

Notice is hereby given that at___10 ___a. m. on the__85th ____day of __March _______ , 19,19
at «______ Mountain Home __________________ , County of _______] Efmore _____. State of Idaho,
before____Stenton Perk ________ , & _Notary Fublic __ proof will be submitted
of the application to beneficial use of_____ one-fifth____ {1/8) _________ cubic feet per second of the
waters of __8n _unnamed stream in accordance with the terms and conditions of

Permit No.13744 __heretofore issued by the State Engineer of the State of Idaho.

1. The name and postoffice address of the person or corporation holding said permit are

irrigated) _NW NWe, SENWE, Sec . 284, Twp. 3_South, Rog. 6 Hagt, B, M. ____

e e e L E E A e mr s e e e e e e e = s = == . o o o 0 o m m m m  —

Fred ‘. Wilkle.,
- / - 13744 State Engineer.



Form No. 5 =

State of Tdado

ENGINEERING DEPARTMENT
BOISE

INSTRUCTIONS
PROOF OF COMPLETION OF WORKS

B. W« Smith & R. L. Wheeler,

Fountain “ome, Idaho. Boise, Idah
December 3, 1918.

Dear Sir:—
1‘7 74 A . .
Under the terms of your permit No, =" _____ , you are required to complete your diversion works
on or before. JIamaT 36, 1279 ____ T enclose herewith blank affidavit to be filled out, sworn to by vou

before a Notary Public or a Justice of the Peace. and returned to this office on or before the above date,
or within ten days thereafter, for the purposec uf making proof of completion under the permit. Upon
receipt of this affidavit 1 this office, provided the same satisfactorily shows the cumpletion of the works
substantially m accordance with the terms of the permit, together with a fee of $5.00, a Certificate of

Completion will be issued to you

The certificate to be issued under this proof will not give a perpetnal right to the use of water for
which application was made, as 1t only confirms the completion of works of a capacity to divert and convey
to the place of mterdled use a certain amount of water 'The law requires that another proof be submitted
when the water has been fully applied to a beneficial use, at which time license is 1ssued for the amount

of water actually in use. Information in regard to this last proof will be furnished on request.

Yours truly,

FRED A. WILKIE,

State Engineer.

- 13743



Form No. 9 . .

L 3
Htate of Jdabo
® ENGINEERING DEPARTMENT
BOISE
®. k. Awstls r, 4. wneeler, lrce ber 3, 1vis.
nE. . lome, l1d ho.
DxrAR Sik:

T enclose herewith blank notice of Proof of Application of Water to Beneficial Use under your
Permit No.__.] AT44 __, which kindly fill out and return to me at least 60 days before the date upon which
you wish to submit proof. The date of the proof is set out in your permit, and if proof is submitted
subsequent to that your priority will be advanced a time equal to the difference of the time between the

date proof should have been submitted and the date it is submitted.

Yours truly,

PRED A. WILKIE,
State Engineer.

13744



Form Neo IR . .

State .of Fdako

ENGINEERING DEPARTMENT
BOISE

3tanton fork Boise, Idaljapt. 30, 1916
Kountein Home, ldaho
Dear Sir: #13744

I enclose herewith above numbered permit. BE SURE TO NOTE LIMITATIONS AND
CONDITIONS OF SAME as given under approval of State Engineer on the third page.
| | xre g HxSMITH,
PAED Ae wILKIn State Engineer.

13744
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19630 - Re 2400

Sept. 11, 1918.

19530

dountain Home, Idsho.

Tranafor to the enclosed new form.

13530 - R. 2400

13744



Office of . ’

Floantom Pack, . .
Mogutan Home, |

saptenber tre 9th,

s

. A, Tilia, 3tate Encinner
Baise City, Idaho.
o . -
L

Luvrencn Frieduen on new form, rlso Apslication

Snith &% 2. 1. Vheeler for

. mey be allowed to pass, s I am out of new foFngfﬁlieations
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Nt roranisk vy i

4

ivle,
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CET100 TTNn

from Re Ve -

dtock-water on old form, whieh I hope
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