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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, 3
township and range number.
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BE IT KNOWN that the undersigned hereby makes appllcq ion fbr permit to appropriate the public waters of

the State of Idaho as herein set forth. | y
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3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir

size/ditch size/pipe i

.d. as applicable.
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“ Copy of USGS Quadrange Attached Showing location(s) of

poini(s) of diversion and place(s) of use (required).

Aerial Photo Attached

(required for irrigation of 10+ acres)

Photo of Diversion and System Attached

4.

Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
*Code to comespond with No. on map and aerial photo
D. FLOW MEASUREMENTS

1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

ncROFILM
2. Measurements: Klogre ML

MAY

1 5 1938
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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 61-07662

Priority: January 22, 1996 Maximum Diversion Rate: 0.04 CFs
Maximum Diversion Volume: 3.1 AF

This is to certify, that US DEPT OF INTERIOR

BUREAU OF LAND MANAGEMENT

IDAHO STATE OFFICE

3380 AMERICANA TERRACE

BOISE ID 83706 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated April 23, 1991; and
has submitted Proof of Beneficial Use on January 22, 1996. An examination indicates
that the works have a diversion capacity of 0.040 cfs of water from:

COMMERFORD SPRINGS tributary to BENNETT CREEK
gource, and a water right has been established as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

STOCKWATER 01701 to 12/31 0.02 cCFs
WILDLIFE 01/01 to 12/31 0.02 CFrs

Totals 0.04 CFs 3,1 AF

LOCATION OF POINT(S) OF DIVERSION: SENESE , Sec. 9, Township 055, Range 08E
ELMORE County

PLACE OF USE: STOCKWATER
IWN RGE SEC
058 O8E 9 NESE

PLACE OF USE:
WILDLIFE, same as STOCKWATER use

CONDITIONS OF APPROVAL AND REMARKS

The maximum diversion volume is defined as the maximum

allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

This water right is appurtenant to the described place of use.
This right is subject to all priocr water rights and may be
forfeited by five years of non-use.

Modificationg to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.




State of [daho
Department of Water Resources

Water Right License

WATER RIGHT NO. 61-07662

CONDITIONS OF APPROVAL AND REMARKS

This right, when considered with all other rights common to the
game grazing allotment, is limited to the quantity of water
beneficially used by the number of stock within the allotment.
Use of water under this water right will be regulated by the
watermaster of State Water District No. 61C.

Right 61-07615 is also diverted through the point(s) of
diversion described above.

This license is issued pursuant to the provisions of Section 42-219, Idaho Q%%s.
Witness the seal and signature of the Director, affixed at Boise, this ( 7

day of /'{)7/_’7»41(_ , 19 75

f;;/z;u—*=~—————FwCi::ga’1H~cafﬂ——x
Acting fOf XARL J. DREHER, yi"ector ﬂ




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 61-07662
ORDER OF

IN THE NAME OF BUREAU OF LAND MANAGEMENT REINSTATEMENT

L e

This matter having come before the Idaho Department of Water
Resources (Department), the Department makes the following FINDINGS
OF FACQT, CONCLUSIONS OF LAW and ORDER:

FINDINGS OF FACT

1. Cn July 15, 1991, the Department issued Permit No. 61-
07662 with a condition of approval that proof of construction of
works and application of water to beneficial use be submitted on or
before July 1, 1595.

2. Cn April 30, 1995, the Department sent a proof due notice
te the permit holder by certified mail stating that proof was due
and instructed the permit holder of the steps to be taken to submit
the proof of beneficial use.

3. On July 7, 1995, the Department sent a lapse notice to
the permit holder.

4, Section 42-218a.2., Idaho Code, authorizes the Department
to reinstate a lapsed permit, with the priority date advanced to
the date that proof of beneficial use was received, upon submittal
of evidence clearly establishing the extent of beneficial use prioxr
to the proof due date and a showing of reasonable cause why the
proof was submitted late.

5. On January 22, 1996, the permit holder submitted an
acceptable proof and license examination fee along with photos
taken in 1994 and 1995 showing development of the spring. The
permit holder further explained that due to personnel changes
within the Bureau of Land Management and P&gal ~p£@ng@§ng@

i g !

MAE 2 g 1994

L
1



regarding Commerford Springs, the proof submittal had been
overloocked.

CONCLUSIONS OF LAW
1. The permit holder has submitted proof of beneficial use
along with supporting evidence which establishes that water was in

fact beneficially used within the authorized development period.

2. The permit holder has shown sufficient cause why the
proof of beneficial use was not submitted in a timely manner.

3. The department should reinstate the permit with the date
of priority advanced t¢o the date proof of beneficial use and
supporting information was received by the Department.

ORDER
IT IS HEREBY ORDERED that Permit No. 61-07662 ig REINSTATED.
IT IS FURTHER ORDERED that the priority date is advanced to

January 22, 1399e6.

Dated this l day of March, 199%6.

A s Sl

.. GLEN SAXTON, Chief
Water Allocation Bureau

ORDER OF REINSTATEMENT - PAGE 2



Form No. 217 - : FOR OFFICE USE ONLY

7/04 . . Amt of Fee §. [ S& ~—
Receipt No. A/ 2 ¢ 2207
'NED Recoipt By, £

pECE

Date Receipted /~_ 2.3 ~<74,
?'?’ STATE OF IDAHO
sb«““ g% DEPARTMENT OF WATER RESOURCES
WATEverM

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water nght examiner who has been
appointed by the department.

1. Permit No. 61-07662 Telephone No. 384-3300
2. Namef(s) of Permit Holder(s): Rureau of Land Management
3. Mailing Address: 3948 Development Ave., Boise, ID 83705
4. Source of Water:  Commerford Spring It GROUNDWATER (well), Date Drilled: mo. /yr.
a. Well Driller: Crilling Perrnit Number: - - -
b. OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft)-

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households)' Stockwater (No and type of stock)’ 0.02 CFS
Irrigation (No. of acres): Other: Wildlife _0.02 CFS
6. Total rate of diversion and/or volume for which proof is submitted.  0.04 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered mcomplete)

Measuring Device: Is a measuring device required? Yes or No_ X
Has the measuring device been installed? Yes or No
Flow Measurement Port: s a flow measurement port required? Yes or No X
Has the measurement port been installed? Yes or No
8. Fee Enclosed: $ 50.00 {See Fee Schedule on back of the instructions for filing proof of beneficial use)

8. Person to contact to accompany the Department representative during field examination of the water system.

Name: Bob Mallis Telephane Number: 1843300

Address: Same as above

10. The information given on this form is my true staterent of the extent ta which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

) ] , .
Signature of permit holder: \J/QWM_ C . %i««‘—/(ja-«ﬂzu%_ Date. )~ 2. “rfﬁ
( inciude your title, if on behalf of company of organization) ' v L
National Conservation Area Manager | TR



NOTICE

This file has been REPRODUCED
from MICRO F|CHE (D

Vin Fznalstinant

[-30-1996

Person Reécreating File Date
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A STATE OF IDAHO '
rant

uamﬂ o Regenst oml DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaha Department of Water Resources will consider this form as a request that the permit holder(s) be granted an

addnional parled of time In which to complate development of walter right under the provisions of Sactlon 42-204, Idaho
Codg.

Permit No 61--07662 '

Name(s} of Permit Holder. 115 peparement nf Tnterior-n.u

Mailing Address c/o Bolse District 3948 Devalopment Ave Boise, Id 83705

Date Preol Is Dug  7-1-9 Telsphons No  208-384-3300

Describe what work has been completed toward the develapment of this water right
(This must be flled out! If no work has been completod, show "none”)

Preliminary paperwork has been initiated.

Costing $

The permit holder(s) has bean unable to complete the ramainder of the work for the foliowing reasons

This pro)ect has not been constructed as of this date. Design problems in the water :

transport system, archaeclogical conflicts and drought cenditions have precluded progress

and approval of the propesed regervoir, pipeline and right-of-way.

Parmit holder{s) request an extenslon to July 1, 1995 , 19

2L
(Signature)*

*If othar than permit holder, Power of Atforney must be supplied

Amma AMIER MaR-
ES.AveR

FEE: $15.00

ACTION OF THE DEPARTMENT OF WATER RESCURCES ;

IT IS HEREBY ORDERED that the above request for extension of time b8 APPROVED

and the time within which to submit proof of beneficial use is
extended to July 1, 1995.

Signed this 2 ~—day July L1993 ﬁ‘ ﬁ Ji ; f ;

Chief, Water Al1ocafTdn Burgau




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO., 61-07662

Proposed Priority: April 23, 1991 Maximum Diversion Rate: 0.04 cFs
Thie is to certify, that U.S. DEPT. OF INTERIOR

BUREAU! OF LAND MANAGEMENT

JOARD STATE QFFICE

3380 AMERICANA TERRACE

BOISE, ID 83706
has applied for a permit to appropriate water from:

COMMERFORD SPRINGS
SPRINGS

tributary of PENNETT CREEK
tributary of BENNETT CREEX

and a permit is APPROVED for development of water as follows:
BENEFICIAL USE FERIOD OF USE

RATE OF DIVERSION

STOCFWATER 0111 to 1231 0.02 CFs
WILDLIFE 0101 to 1231 0.02 CFS

Totals 0.04 CFs
LOCATION OF FOINT(S) OF DIVERSION: NESESE

’

Sec. 9, Township 058, Range O8E

NESWSW  Sec., 10, Township 058, Range 08E

SENESE  Sec. 9, Township 058, Range 08E

SWNWSW  Sec. 10, Township 058, Range 08E

SENWSW  Bec. 10, Township 055, Range O8E

NWSWSW  Sec. 10, Township 055, Range (8E
ELMORE County

PLACE OF USE: STOCKWATER
TN ROE BEC

05 08 9 NESE SESE
10 NWEW SWswW

FLACE OF USE: WILDLIFE, same as STOCEWATER use
CONDI'TIONS /REMARKES :

1. Preof of construction of works and application of water to
beneficial use shall be submitted on or before July 1, 1993,

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.

4. Use of water under this permit is subject ta control by the
watermaster of State Water District No. 61C.

Stockwater use is for 400 range cattle.




m‘
State of Idaho
Department of Water Resources

Permit To Appropriate Water

RO. 61-07662

This permit is issued pursuant to the provisions of Sectlon 42-204, Idahe Code,
Witness thi seal and signature of the Director, affixed at Bolse, this

_1_5 dayof (T:u..bad . 191_1.

L
ﬁ . ke Higginson, Director
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61-07662
o STATE OF IDAHO Memt NO o ————

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idsho

1 Name of applicant Bureau 8 Land Manaﬁe—men‘}‘ Phone 384~ 3300

Post office address M_&PQ_AV ‘E?{.mq&ﬁ &Uﬂ- 1) lbﬂ '[S-Q ) _Ldg ha & 3 ZOS
o.. Camm+ Springs
2. Source of water supply _b_ljhu:nﬁm;ﬂ-,_&fr_ﬂv;ﬁﬁ_ which 1s a tributary of’}_atﬂ \"\e:'H‘ Erze,l;;

[}
3. Location of point of dversion is 5‘6 a ofﬂ}e E’é' ol s E Ya, Govt Lot — .
Sec.._j—._Townsmp S5S. Range ZE. B.M Elmere County, addiional
[ —

|
points of diversion if any

-y j I [ i
NESETE 19 .+ flunwifol | JENUSS , prpr WS | € Spured 5210,

el

4, Water will ba used for the following purposes TS, RAE.
Amount #£ 09\ for S"J‘°Cok‘ w‘d'e"' purposes from /‘j to }‘;'.-3’

A (both dates inclusive)

[ﬁmount O for ild l"‘g:‘e purposas from A=l e __l_l:ﬁ]_(both dates inclusive}
]

Amount . _ for purposes from to {both dates inclusive)
(cte OF acre fawi par sy
Amount for purposes from to {both dates inclusiva)
{efs of ncre iewt pov wfinum)
& Total quantity to be appropniated 1$ {a}.w_L_ and/or(B) e
Cubee loet pert swcond Acea fosl par gnnum
5 Proposed diverting works
a. Description of ditches, flumes, pumps, headgates, atc S Y/ d ?l" (2 —

oad ree ot :’nw..:j;.

b Heghtof storagedam_____. . . {aet, active reservoir capacy — . ... acrg-feet, total

cegervair capacity acre-feet, parod of year when water will be divarted to starage’

10 inclusive,

¢. Proposed well diameter 1s inches; proposeddepthofwell s faet.

d !5 ground water with a temperature of greater than 20°F being sought?

7 Time required for the completion of the works and apphcation of the water to the proposed beneficial use 15

__._\.5.__ yaars (irwemum 1 year)

g/ﬂ..;/rl-/ljb /o/vwl-lJ 7{' ‘aﬂ’g?/':“'j o JA?/"’ ot ¥ _5:.._117{
&  Tuhs folhowd of i B Grinhs wdy  desen

d"\""'*} ;l)._t aﬁf;&, h‘.;‘r. ﬂ ‘fﬂy/q/

?‘/—w

>




Description of proposed uses {f irrigatiar only, go to iem 9)
Hydropower, show tatai feet of head and proposed capactty in KW i
Stockwatering, list number and kind of livestock LIIOO Cqﬁfﬁ i

t

a
b
¢ Municipal, show name of municipalny
d
e

. Domaestic, show number of housaholds |

Other, describe fully __blq_qgms_,_up_gﬂ_m.&,_ud__ﬁ_,_m;ﬂdmc !

9 Description of place of use

a |l water s for irrigation, indicate acreage in each subdivision in the tabulation below,

b If water s used for other purposes, place a symbol of the use (example O for Domestic) in the corres-

ponding place of use below See instructions for standard symbaols

NE'A NWY W SEA
TWF | RANGE | BEC

NE'4 | Nl $Wh | SE% | MEVA Y NWY | SW A | SE% | NEYal NWa] BWw | seu | NEW ] Nwuil 8wy | 58w

5s5.|8E.(9 ' w W

TOTALE

10 wiw % )
o S|s

Total number of acrestoberrigated .

10 Describe any other water nghts used for the same purposes as deseribed above,

11, a, Wha owns tha property at the point of diversian?

b Who owns the land to ba irrigated or place of usei

¢ H the property 15 owned by a parson other than the appheant, describe the arrangement enabling the
applicant to make ths filing

$2. Remarks This QDD[ C‘-’““"V\- !’dd}fs '}0 MOILCA.'LMV\. # 6[ 075 f( bV GZVJV’?_-
BMHL&.‘:_F__O-Q_W\_ML- e ogree .bm_ﬁ_A._M&tr_BLm_ggp watisn

eved '"“'CHJ.H
S[sﬂqQ Ggreem epch il be %o*ww %,. alachmerd 4o $he

Sethyedt 0-99“"*“*‘(&“‘ under~ separate covegy
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13 Map of proposed project show clearly the proposed point of diversion, place of use, section number,

township and ranga numbar
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the State of ldaho as herein set forth

BE IT KNOWN that the undersigned hereby makes application fhr permit 1o appropriate the public waters of
N s
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Recawed by ﬁ Date 4-23 7" Twne /57 Pralimimary check by —é’———————

w
Fees 7% Meceipted by _ 42+ y_ e/ 72 fro Date 4y~ 274/

Publication prepared by GG Date_ -B=91 Published n _ Mountain Home News

5/15 & 5/22/91
A w6391

Publication approved

i
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This sz to cerufy that | have examined Application for Pgrmut to appropriate the public waters of the State of
\daho No

. and said apphication 1§ hereby

1. Approval of said apphcation »s subject to the followmg imitations and conditions’

a. SUBJECT TO ALL PRIOR WATER RIGMTS,

b Proot of construction of works and apphication of water to beneficial use shall be submitted on ot helore

19

The rate of diversion, il water s to be usad for rrigation under this permut, whan comtsned with all other
water rights for the sama land shall not exceed 0 02 cubic feet per second for each acra of land

Tha watar right acquired under this bermt of for hydropowaer purposes shall be jumor and subordinate to all
nghts to the usa of water, other than hydropowar, wathin the State of idaho that are intiated later i tume
than the priority of this permit and shall not give rise 1o any ngh* or claim agamst any tuture fights to the

use of water, othar than hydropowaer, within the State of idaho intiated fater wn time than the priority of thig
parmt.

e. Other'




State of Idas .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

3 PHILI? E, BATT
April 20, 1998 GOVERNOR

KARL J. DREHER
DIRECTOR
US DEPT OF INTERIOR
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE
3380 AMERICANA TERRACE
BOISE ID 83706

RE: WATER RIGHT NO. 61-07662
Dear Water Right Holder (s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.



ORAT, ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL_OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.

<y <_ﬁ"\



The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idahoc Cocde.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

If you have any questions, please call me at 208-327-7946.

Sincerely,

0.} K Ko

Shelley Keen

Water Rights Supervisor
SK:klt

Enclosure



CERTIFICATE OF MAILING

I hereby certify that on the 20th day of April, 1998, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 61-~07662

US DEPT OF INTERIOR
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE

3380 AMERICANA TERRACE
BOISE ID 83706

Karil Lynn{Townsend
Secretary



MEMORANDUM

TO: TFile 61-07662
FROM: Sharla
DATE: April 16, 1998

RE: Licensing Recommendation Adjustments

The adjustments to licensing recommendations for Permit No 61-07662 are as follows:

H. RECOMMENDATIONS

Stockwater 1/1 - 12/31 0.02 cfs 31afa
Wildlife 1/1 - 12/31 002 cfs 3.1afa
TOTALS 004 cfs 31afa

Wildlife volume for USFS and BLM rights is the same as stockwater, not additive. The
volume calculation is rounded to the nearest tenth, 3 12 =3 1 afa.

Examinerr Dan Tomich
Exam Date: July 10, 1996



LICENSE REVIEW CHECKLIST
permiTNO. [0l =002 pate 4l REVIEWER: SHARLA
Change/OK
NAME
Address
SOURCE &k Does change clarifiy orig. intended source? If no, Void permit
POINT OF DIV gfg _ Change (Para P39 - gov P40/P47)  _ Add (P45/P42)

multiple in %%)
verlap)
59 (subd. desc)

Overlaps: Right(s):
. File reviewed ___  Profile reports printed ___

PLACE OF USE @/L _Change (P41 - gov P43/P47) _ Add (-/P42)

WEQ (subd. desc)
W27 (ppu acre limit)

Overlaps: Right(s):

File reviewed ___  Profile reports printed ___

RATE OF DIV

Permitted Rate Q{ cfs

Fee limit ZD cfs ﬁSD -

Measured " cfs Ox. (00772 = .09

Theoretical > ¢fs X-Olaq, - Q,

Recommended Total Div Rate cfs
400X fzwfz/ﬁzsgb Q-

WATER USES ) - 2wm£
STl Irig-  overlap (RSB—R61 R62-R65, RE6-RE9)

wud - 0 ofs AR supp. gw (WB7/065/079)
overlap spec. combined rts (\W35)
<tacre (W31)

Domestic (WO1AVBS/0T0/071/075)

Power (W42 or W43/025/027/R22 or R23})
Fish {042) Fire (077) Witr Quality (081/R07)

Flow rate m cfsxgl/daysx198- (ﬂ% af
REMARKS (U%(a(bFO’J(pfS\

TOTALS 04

ADD'L CONDITIONSK D!{ Watermaster Control  WD# ([
. BW Measurement/Measuring Device
Zj_ Others  Trust (052/R55 - remove 051)  Non-trust (048/049)

Advance Priority __yes ¥ no  SRBA Claim Hg& Adjust Memo ytrlome —~



Form 219 . . RECEIVED

6/92 -
. ‘ STATE OF IDAHO o
DEPARTMENT OF WATER RESOURCES MAR 1 < 1338
BENEFICIAL USE FIELD REPORT [0 o mesoues
A. GENERAL INFORMATION PermitNo. (o/.- 0 P66 2

o

/’{au' oo~ (Beb mei/is)
1. Owner: (2 22@?_ aF ggfgga/ {Z resy oft Lored I;ion:’No 2EY-3348

Current Address: Z ol 240 State aFéc_L F38 A_MW; C Pwa Jory. 50155 zp
2. Accompanied by: /b Ma//;s Jaélfy Scflr'von EXAMDATE: -/0-%¢

elopnreit-
Address: Jower 5&& éz v 7 .c/r.hl- m;hone No. F8Y- 333&

CJB-‘# Sedle USey J

Relationship 1o Permit Holder: _/_?m,,ﬁw /? fote Am Wg%ﬁes
3. Source: LQM < bord Spriuss  tibutaryto Bewpmrett (reell
= -

B. OVERLAP REVIEW

1. Other water rights with the same place of use: Alotis

2. Other water rights with the same point of diversion: (s{— 076/ '/ lef — 074 /.b Euf'/ =

C. DIVERSION AND DELIVERY SYSTEM Also develope o NS and “’”"’""‘*""
2 Jrz/-f/:h,.. 4 éc‘r‘mq G,

1. Point(s) of Diversion:

ident | Gov't
No. Lot v | Va ] Y| Sec. | Twp. | Rge. County | Method of Determination/Remarks

SENE|sE| G | 55 |BE | Efrtore| Ver:bied trows Btm Froyot le

, Bumy
2. Place(s) of Use: Indicate Method of Determination I/er, ne; Fv g frb;co{-
T™WP | RGE[ SEC NE NW SW If Totals £, le

5518 9

]I HELE a ST
HOT -
T
LY .



3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch stze/pipe i.d. as applicable
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Scule: T -
0 Copy of USGS Quadrange Aftached Showing location(s) of Aerial Photo Attached Photo of Diversion and Systern Attached
palntis) of diversion and place(s) of usa (requiad). {required for ungation of 10+ acres)
4,
Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*Code lo cormspond with No. on map and aorial phoio

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. Size Calib. Date

2. Measurements: o e




E. NARRATIVE/REMARKS /COMMENTS
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F. FLOW CALCULATIONS Additional Computation Sheets Attached
Measured Method: A/, Mes Seremiut

Jermif © Steck- 0.02 cbs witdlile 0,02 ks, Fotel = 0.0¥ chs
ﬂpafc s ffoC( - C.C2 cég c»,yff,'é_ d.o2 cfs, 'f’a'f?/-_: o.a?c‘{

Adnris. 1?1005 #3/ F= G009 cbs Wowed

G. VOLUME CALCULATIONS
1 Volume Calculations for Irrigation:

»

Vir = (Acres Irrigated) x (lrrigation Requirement) =
Vp s = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 19835 =
Y = Smaller of Vg and Vp; =

2, Volume Calculations for Other Uses:

5%%{- 5&‘7614'(;5/‘ Us-e = (12 %){f’aa /{fvaf/(zijf’q_:;:?_,) BZafgf;a 58/) = Ty

Mlowed 2 (Z g
owed (73 Y59) = 3.5 AE_ 3, AF Arm.
Yin tdbn,
H. RECOMMENDATIONS
1. Recommended Amounts
Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
j'féocl.’w:e-l‘ﬁ» ol /o 12/3; o2 3. 2
Wild l€e ol [ol 4z /3 G.o2
Totals: C.cy 3.2
2. Recommended Amendments
_‘{ Change P.D. as reflected above __ Add P.D. as reflected above one
o/ Change P.U. as reflected above ____Add P.U. as reflected above ~_~_ Other

|. AUTHENTICATION

Field Examiner's Name <(,L'l47 %W Date /- 23-9¢

Reviewer Date SEAL
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, _ RECEIVED
United States Department of the Interior
JAN 1 7 1996
BUREAU OF LAND MANAGEMENT WATER RESOURCES
Lower Snake River District WESTERN REGION
Boise Field Office
3948 Development Avenue
In Reply Refsr Boise, Idaho 83705-5389
To:
2800
IDI-27038 January 16, 1996

David R. Tuthill Jr.W
State of Idaho

Department of Water Resources
Western Region Office

2735 Airport Way

Boise, ID 83705-5082

Dear Mr. Tuthill:

This responds to your letter of December 28, 1995, requesting
information regarding an inquiry to your office from Corey
Arellano. Mr. Arellano is apparently concerned that the recent
development at Commerford Springs has reduced the flow of water
that feeds Bennett Creek. I will briefly outline the history of
this matter from BLM’s perspective.

Commerford Spring has been used as a livestock and wildlife
watering source since livestock were first brought to the area.
However, because the spring was never protected or improved, BLM
has been concerned that repeated livestock trampling of the
spring area was adversely affectlng water quality and,
ultimately, could reduce spring outflow.

BIM filed a water right application on this spring as part of our
overall program to protect water rights needed for livestock,
wildlife, and other needs on public lands. We later became aware
that Carlyle Butler had filed a previous water right application.
We were somewhat concerned that Mr. Butler might be granted a
water permit to develop a spring, yet have nc legal right from
BLM to carry out that development. Thus, Mr. Butler and John
Sullivan, of this office, met with Steve Lester of your office to
discuss the matter. The discussion resulted in an agreement that
if BLM granted Mr. Butler a right-of-way for spring development,
the right-of-way grant would stipulate that Mr. Butler agreed
that BIM had superior rights to 0.04 CFS of water needed for
livestock and wildlife purposes, and that Mr Butler could use



whatever water was left over after BLM’s needs were fulfilled.
BLM and Mr. Butler had requested repeated extensions of time to
perfect their water permit applications. These extensions were
required because of long delays in processing Mr. Butler‘s right-
of-way application due to serious conflicts with existing
cultural sites, as well as engineering problems that needed
mitigation.

Because of some misunderstandings, Mr. Butler thought he had
finally been given permission to develop the spring, and pipe
water onto his property, and so completed the construction.
However, he was in error, and was issued a citation by BLM. A
pre-sentence agreement was worked out between BLM and Mr. Butler,
and was subsequently agreed to by the District Court Judge. The
agreement provided the following:

1. The springbox had not been constructed to BLM standards.
However, because BLM felt that unnecessary damage would be
created by removing it and replacing it with an approved
springbox, BLM agreed to allow the springbox to remain as is
until it deteriorated on its own and needed to be replaced.

2. The pipeline originally installed by Mr. Butler would be
rerouted to avoid conflicts with existing cultural sites.

3. The fence constructed around the spring by Mr. Butler would
remain in place to protect the spring from livestock
trampling.

4. Because the above fence provided no off-site watering
facility for livestock, BLM required Mr. Butler to install
temporary off-site water troughs to mitigate short-term
livestock water needs. Permanent troughs will be installed
by BLM at a later date. The water line to the troughs was
constructed with a valve that will be turned off when no
livestock are in the pasture.

Mr Arellanc apparently feels that the spring development has
reduced the flow from Commerford Spring. In actuality, the
improvements to the spring will not only improve the water
quality, but also protect the long-term productivity of the
spring itself. BLM is using no more or less water from the
spring than we always have. We have simply allowed the spring to
be developed to reduce ongoing ecological damage.

A right-of-way was recently issued to Mr, Butler that included
the requirements outlined in the Court’s approved pre-sentence
agreement. The right-of-way also includes the agreement from Mr.
Butler that BLM’s rights to 0.04 CFS of water for livestock and
wildlife purposes from Commerford Spring are superior to his own.
A copy of the right-of-way grant is enclosed.



Hopefully, this helps clarify what has become a very confusing
matter over the past several years. Please contact me at 384-
3338, if you have any guestions.

Sincerely,

‘ \_ﬁ_ M@m&

(‘ ohn ¢. Sullivan
National Conservation Area Manager

Enclosure



FORM 2800-14 Issuing Office
(August 1985) Boise District Office
UNITED STATES

DEPARTMENT OF THE INTERIOR RECEIVED
BUREAU OF LAND MANAGEMENT
RIGHT-OF-WAY GRANT/TEMPORARY USE PERMIT  JAN 17 1306
WATER RESQURCES
WESTERN REGION

SERIAL NUMBER IDI-27038

1. A right-of-way is hereby granted pursuant to Title V of the Federal Land Policy and
Management Act of October 21, 1976 (90 Stat. 2776; 43 U.S.C. 1761).

a.

Nature of Interest:

By this instrument, the holider:

Carlyle Butler
705 E. Main
Jerome, ID 83338

receives a right to construct, operate, maintain, and terminate a water pipeline,
on public lands described as follows:

Boise Meridian, Idaho
T.5 S., R. 8 E., section 9: E:SE%.
(as shown on the attached Exhibit A)

The right-of-way or permit area granted herein is 12 feet wide, 1500 feet long
and contains .431 acres, more or less. If a site type facility, the facility contains
acres.

This instrument shall terminate on , or 5 years from
its effective date unless, prior thereto, it is relinquished, abandoned, terminated,
or modified pursuant to the terms and conditions of this instrument or of any
applicable Federal law or regulation.

At the discretion of the authorized officer this instrument may be renewed. If

renewed, the right-of-way or permit shall be subject to the regulations existing
at the time of renewal and any other terms and conditions that the authorized

officer deems necessary to protect the public interest.



‘

Notwithstanding the expiration of this instrument or any renewal thereof, early
relinquishment, abandonment, or termination, the provisions of this instrument,
to the extent applicable, shall continue in effect and shall be binding on the
holder, its successors, or assigns, until they have fuily satisfied the obligations
and/or liabilities accruing herein before or on account of the expiration, or prior
termination, of the grant.

3. Rental:

For and in consideration of the rights granted, the holder agrees to pay the
Bureau of Land Management fair market value rental as determined by the
authorized officer unless specifically exempted from such payment by
regulation. Provided, however, that the rental may be adjusted by the
authorized officer, whenever necessary, to reflect changes in the fair market
rental value as determined by the application of sound business management
principles, and so far as practicable and feasible, in accordance with
comparable commercial practices.

Terms and Conditions:

This grant or permit is issued subject to the holder’s compliance with all
applicable regulations contained in Title 43 Code of Federal Regulations part
2800.

Upon grant termination by the authorized officer, all improvements shail be
removed from the public lands within _ 182 _ days, or otherwise disposed of as
provided In paragraph (4)(d) or as directed by the authorized officer.

Each grant issued for a term of 20 years or more shall, at a minimum, be
reviewed by the authorized officer at the end of the 20th year and at regular
intervals thereafter not to exceed 10 years. Provided, however, that a right-of-
way or permit granted herein may be reviewed at any time deemed necessary by
the authorized officer.

The stipulations, plans, maps, or designs set forth in Exhibit(s) A & B, dated
January 12, 1996 attached hereto, are incorporated into and made a part of this
grant instrument as fully and effectively as if they were set forth herein in their
entirety.

Failure of the holder to comply with applicable law or any provision of this right-
of-way grant or permit shall constitute grounds for suspension or termination
thereof.

The holder shail perform all operations in a good and workmanlike manner so



as to ensure protection of the environment and the health and safety of the
public.

IN WITNESS WHEREOF, The undersigned agrees to the terms and conditions of this right-of-
way grant or permit.

J/ér" g L L.@%i_&.
! ; ;énggnature of Holder) Slgﬁture of Authorized Dﬂicer)

&MMEW mfumuu. A«’ew W\w\mq-&_,

(Title) (Title)

//-2/ 7e 1/ 12.]4¢

/ / (Date) T {EHfective Date of Grant)
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Exhibit A
IDI-27038 - water pipeline
1/12/96



10.

Exhibit B
Page 1 of 3
1/12/96

RIGHT-OF-WAY OR PERMIT STIPULATION
IDI-27038

The holder shall place a temporary watering trough in a location determined by the
BLM suitable for the watering of cattle in this allotment.

The holder shall remove the pipe from the Bennett Creek culvert railroad grade
and be placed through a bore hole in the grade itself at least 20 feet from the
structure.

The holder will contract with an archaeologist to complete a limited test excavation
on cultural site 10 EL 1154 that he disturbed while instailing the pipeline. The BLM
statewide archaeologist, Dan Hutchison, will be contacted at the BLM, Idaho State
Office, 3380 Americana Terrace, Boise, Idaho, 83706-2500, before the contract is
issued to be sure the project is described properly for the job that needs to be
done.

The holder will complete ail work outlined in the Plea Agreement, Magistrate No.
95-1061-8, Violation No. L 033637, before October 1, 1996.

The spring box and fence placed at and around North Commerford Springs in
trespass will remain the property of the BLM for their future use as necessary.

The holder, his heirs, assigns, or other successors in interest to the Water Right
No. 61-07615, agrees that the BLM has superior rights to the first 0.04 CFS of
water from North Cummerford Springs.

The holder will file proof of construction within 90 days of completion of
construction but no later than one year of the date of the grant.

The holder shall notify the authorized officer of any change of mailing address.

The United States retains the right to authorize use of the right-of-way for other
compatible uses (including the subsurface and air space).

Any cuitural and/or paleontological resource (fossil(s) or historic or prehistoric site
or object) discovered by the holder, or any person working on his behalf, on public
or Federal land shall be immediately reported to the authorized officer. Holder
shall suspend all operations in the immediate area of such discovery until written
authorization to proceed is issued by the authorized officer. An evaluation of the
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12.

13.

14.

Exhibit B
Page 2 of 3
1/12/96

discovery will be made by the authorized officer to determine appropriate values.
The holder will be responsible for the cost of evaluation and any decision as to
proper mitigation measures will be made by the authorized officer after consulting
with the holder.

Use of pesticides shall comply with the applicable Federal and State laws.
Pesticides shail be used only in accordance with their registered uses and within
limitations imposed by the Secretary of the Interior. Prior to the use of pesticides,
the holder shall obtain from the authorized officer written approval of a plan
showing the type and quantity of material to be used, pest(s) to be controlled,
method of application, location of storage and disposal of containers, and any
other information deemed necessary by the authorized officer. Emergency use of
pesticides shall be approved in writing by the authorized officer prior to such use.

The holder shail indemnify the United States against any liability for damage to life
or property arising from the occupancy or use of public lands under this grant or
permit.

If facilities authorized for construction under this right-of-way grant use
Polychlorinated Biphenyls (PCBs), such use shall be in a totally enclosed manner
in accordance with provisions of the Toxic Substances Control Act of 1976 as
amended (see 40 CFR Part 761). Additionally, any release of PCBs (leaks, spills,
etc.) in excess of the reportable quantity established by 40 CFR Part 117 shall be
reported as required by the Comprehensive Environmental Response,
Compensation, and Liability Act, section 102b. A copy of any report required or
requested by any Federal agency or State government as a result of a reportable
release or spill of any hazardous matenal shail be furnished to the authorized
officer within 5 working days of the occurrence of the spill or release.

The holder(s) shall comply with all applicable Federal laws and regulations existing
or hereafter enacted or promulgated. In any event, the holder(s) shall comply with
the Toxic Substances Control Act of 1976 as amended, 15 U.S.C. 2601 et seq.
(1982) with regards to any toxic substances that are used, generated by or stored
on the right-of-way or on facilities authorized under this right-of-way grant. (See
40 CFR Part 702-799 and especially, provisions on polychlorinated biphenyis, 40
CFR 761.1-761.193.) Additionally, any release of toxic substances (leaks, spills,
etc.) in excess of the reportable quantity established by 40 CFR Part 117 shall be
reported as required by the Comprehensive Environmental Response,
Compensation, and Liability Act, section 102b. A copy of any report required or
requested by any Federal agency or State government as a result of a reportable
release or spill of any toxic substances shall be furnished to the authorized officer
concurrent with the fifing of the reports to the invoived Federal agency or State
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Exhibit B
Page 3 of 3
1/12/96

government. 27033
The holder of right-of-way IDI-A agrees to indemnify the United States against any
liability arising from the release of any hazardous substance or hazardous waste
(as these terms are defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. 9601, et seq. or the Resource
Conservation and Recovery Act, 42 U.S.C. 6901, et seq.) on the right-of-way
{unless the release or threatened release is wholly unrelated to the right-of-way
holder's activity on the right-of-way), or resutting from the activity of the right-of-
way holder on the right-of-way. This agreement applies without regard to whether
a release is caused by the holder, its agent, or unrelated third parties.



ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

PermitNo. o/~ 1 7e¢ 2 Reviewed by Q /4 Date _-J-/ T¢
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Ll = - Name same as permit? Stoe K L /r/,LL%f’L
= " Address same as permit?

/70 Proof timely received? Correct Uses? j’( S

If not, complete calculation below.

SQURCE OF WATER

" Surface water source

Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
éf 0, = Required? yele Required?
5C %% Amount Submitted Installed?
(e = Correct? Waiver requested?
PRIORITY CALCULATION
Date proof received /20 P
Date proof due TS -
No. of days late o o = > Ll T
Priority Date +
New Priority Date

DEFICIENCIES OR ACTION ITEMS
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State of Idzgl .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

March 1, 1996
BUREAU OF LAND MANAGEMENT
3948 DEVELOPMENT AVE
BOISE ID 83705

PROCF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 61-076462
Dear Permit Holder:

The department acknowledges receipt of the procof of beneficial
use form submitted for the above referenced permit.

Enclosed is an order reinstating your permit since proof of
beneficial use was received after the proof due date. Please note
that the pricrity date has been advanced to January 22, 1996.

The next step in the process of developing a water right is
for the department to conduct a field examination to determine and
confirm the use being made of the water.

If you have guestions concerning the field examination, please
feel free to contact the WESTERN Regional Office in Boise
at (208)334-2190.

Sincerely,

; W . %&fﬁrﬂcgf\/

JULIE L. YARBROUGH
Senior Secretary

Enclosure

C: IDWR - Region .
c}??
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VAR 2 81995

~ Celebrating Our Centennial Year of Service to Idahe 1895-1005 ~



United States Department of the Interior

BUREAU OF LAND MANAGEMENT RECEIVED
Lower Snake River District
Boise Field Office JAN 2 2 199
3948 Development Avenue WATER REBOURCES
In Reply Refer To: Boise, Idaho 83705-5389 WESTERN REGION
January 22, 1996
David R. Tuthill Jr. RECEIVED
State of Idaho
Department of Water Resources JAN 2 &4 1336
Western Region
2735 Airport Way Degartment of Water Resources

Boise, ID 83705-5082
Re: Permit No. 61-07662
Dear Mr. Tuthill:

Enclosed herewith is a completed Proof of Beneficial Use form for Commerford Spring. BLM had
previously been granted an extension until July 1, 1995 in which to file a proof of beneficial use. Please
consider this letter as our request to have the permit reinstated.

Prior to July 1, 1995, BLM completed, or caused to be completed, a spring and pipeline development
that not only functions to serve BLM’s water needs, but also those of Carlyle Butler. I have enclosed
copies of photos showing spring and pipeline developments that were completed prior to July 1, 1995.

We failed to timely file the beneficial use form due to confusions brought about by recent funding
reductions and scaff realignments. The confusions were further complicated by legal proceedings that
were ongoing between BLM and Carlyle Butler regarding Commerford Springs. Those proceedings have
since been completed, and we have reached an amicable agreement with Mr. Butler. We recently issued
to Mr. Butler a right-of-way to authorize his use of the existing spring development. The right-of-way
stipulates that Mr. Butler agrees that any water rights that BLM may have from the spring are superior
to his.

Please contact me at 384-3338, if you have any questions.
Sincerely, )
e ¢ Aalldec
John C. Sullivan

National Conservation Area Manager
e

R R
-0 T e,

8
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PHOTO I.OG
Boise District BLM

North Commerford Springs

Elmore County, Idaho

Trench where livestock pipeline was installed. Photo taken

7/3/95.

Springbox. Photo taken 7/3/95.

Overall view showing fence.

Photo taken 5/22/94.

Closeup of fence. Photo taken 5/22/94.
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NOTICE

This file has been REPRODUCED
from MICRO FICHE Gl

"

7.4@4;%4:& /-20/956
Person ReCreating File Date




| certify that file No._(/-0766%

has been reviewed and is ready 1o be

MICROFILMED and DESTROYED.

The attached proof report is the water right as it appeared [n the
databasa prior to final status entry and deletion from the database.

/J'GW‘@ ftjf!‘“r/

Reviewer Date




WRS808HP IDAHO DEPARTMENT OF WATER RESOURCES 10731795 08.36.15
{00-26) WATER RIGHT PROOF READING REFGRY Page
Water Right Number - 61-07642 Prefiz Tranmlstion: MATER RIGHT okd {0) Waber -
domomom vt e - Lawt Neme - - - s - g * - first Kome - - 4 e e L R e R
*eE O - CURRENT CWNER **v

. US DEPT OF [NTERIOR 1 - BUREAU OF LAND MANAGEWENT

2 - BpISE OUSTRICT

3 - 1948 DEVELOPMENT AVE

Clty- 80ISE stete- 10 2ip- 83708
Phions - 208-384-3300

4 - = Prior{ty Dete = + & - - Bagion - - -+ At o Etegh - s e 4n e GHAUE -+ - s 4
Lot e TAl ] 14 WLSTERN 7« PERMIT
ot st v - s BOMPCE e - s s v s e - s .o 4 - - == e m - TRBULARY = = v s s r s s o s s - ek
COMMERFORD SPRINGS BENNETY CREEK
SFRINGS BEWNETT CREEX
s s sssc s ey e e c ety e n = POINE Of BAVEPELON ¢ - 2 L s 4 s e - h e e e e e Yo e m a4
wn kg Sec Traet Lot RFly County Biversion Noms Diversiom Rete Diversion No.
ass -3 9 SE NE SE (39) ELwORE
KE SE SE (39) ELWORE
10 S N SW £39) ELMORE
SE W S (39)  ELMORE
KE SV 5% (39} ELMORE
Lo {397 ELWORE
L T T v v v o UARAE UBE - = * * " = k= - 4 h 4 s moamaah S hoaaams sy
Codley Description Period From Period To Diversion Rate Diversion volume
Db - STOCKWATER 0101 1231 0.020
16 - WILOLIFE o1/01 AFIAY) 0.020
+ - Total Div. Rate - + + « Torel Div. ¥olume - + & - Total Diy, Capacity - +
0.040
Q--------4..-.-.a----....4..pl“.nl‘.'s....-._..\.--....-..-------.--.--0
Tun fing Sec Tract Lat Acres Lode Beacription County
05s OBE ¢ NE SE 0k STOCKMATER (397 ELMORE
05s 0BE ] SE SE Ok STOCKWATER (393 ELMORE
5 08E 10 W ot Oh  STOCXWATEYR {39) EUMCRE
058 03 10 5W SW 04 STOCKWATER {39) ELMORE

+ - - Diversion Means -

-
'

= Hon-lrrigation Use -

+
L3

= Other Rights for Seme Usa -

e e e T T T T T T T T T T e e ey

Stockwater ige is for 40D range catrle.




WPSA0ENP [DAHQ DEPARTMENT OF WATER RESOURCES 10731495 08:36:15
€o0-24) WATER RIGHT PRCOF READTNG REPORT Page
. Uster right rumber - 41-07452 Prefix Translation:  WATER RIGHT
v
L T T T T ---Dld\ht&r!lghtnuubers------- ...... [ L
'
~ Fommme A cemms e = Gld Water Right Numbera - =+ r - - = =« o = - - - = R
No Old Mater Right Numbers found.
L I I A I P T R, « o - condition of Approval » = = + =~ = 4 s s 4 s - st s s it
26A - Project construction shall commence within one year from the
« date of permit {sauvence snd shell proceed diligently to
- gompletior unless §t can be shown to the satisfaction of the
- Pirector of the Department of Water Resources that oeloys were
* due to circumatances over which permit holder had ne control.
QS - Use of water uncier thiz right is sublect to control by the
< watermspter of Store Weter Dictrict No. 41C.
{ + =+« = Datres Plaingiff - - o ¢ # = = « « pecrew Deforddont - - - + + = Decree Date -
00/700/0000
= e N B e e oA om . a & % w ow 2 a a a w ---------cmt‘.-.-—.--- e % a4 s E AT F o+ oamoE s omeom T o= oa -

Date: O7/07/199% User 1d: YAULT Subject: Lapte Motice Sent
Lapse Notfice Sent

4 ¢ - Audlt Flelde = 05/07/91 GARRETT 07/03/91 SKAGGS 07/03/91 SKAGGS 0B/07/91 SKAGGS 01/26/92 POST-STD
07/02,93 GUSTAFSO 0T /07795 COMMENTS

P T T

POU Ownership Flag:

-

s s =« - WUater Rights Dateg and Flags Area « o = = « = - ¢ & = = = - = = = =5 =« r =~
froof Due Dete - O7/01/199% Fleld Exam Made - Q0/00/0000 Fletd Exam Fee -
Approved/Oanied - O0T/157191 Protesteq Pate -« 00/00/0000 Swan Falls -3
Proof Made Date - 0070070000 Hearing Date - DO/OA/ 0000 Temporeey Right - P
Exam to 5.0. Date- 00/D0/0000 Verified pata - 000070000 DLE/Carey Act -
Order Show Cause - 00/0070000 Receipt Number - WO13240 Water pintrict = 8¢
Licersed Oate = 007000000 Appl Received -+ 472371001 Trorater/Amended -
Decres Date - 0070070000 Name Conmector -

Prasumption Fisg
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July 7. 1995
US DEPT OF INTERIOR

BUREAU OF LAND MANAGEMENT
BOISE DISTRICT

3248 DEVELOPMENT AVE
BOISE ID 83705

LAPSE NOTICE
RE: PERMIT NO. 61-07662

Dear Permit Holder:

You are hereby notified that under the provisionu of Sectien
42-218A, Idaho Code, the above referenced permit has lapsed and
is of no further force nor effect, The department provided the
proper forms to you in our procf due notice dated April 30, 1985.
No further construction or additional development is authorized
under this permit unlesa it ia reinstated.

The permit can only be reinstated if you submit an acceptable
proof of bheneficial use or an acceptable request for extension
of time to the department within sixty (60) daya of the mailing
of this lapse notice. An acceptable proof of beneficial use
gsubmittal mugt include the examination fee or a completed field

examination report. A request for extension of time must be
accompanied by a fifty dollar ($50.00) fee.

Enclosed again for your use are a proof of beneficial use form
and a request for extension of time form. Please note that only
one extension of time can be granted unless the project has not
bean completed kecause of lack of a necessary approval by a

government agency or by litigation which may bring title to the
water in question.

L. GLEN SAXTON
Chief, Water Allocation Bureau

Enclosures

CERTIFICATICN OF MAJLING
Enclosures | hereby certify that on

original of 1his document was
depoited in the United States mail,
postage prepaid addressed to the

- Tndividual(s) named abova.

A




April 30, 1%9S
US DEPT OF INTERIOR

BUREAU OF LAND MANAGEMENT
BOISE DISTRICT

3948 DEVELOPMENT AVE
BOISE ID 8370%

PROOF DUE NOTICE
RE: PERMIT NO. 61-07662

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 1985.

(See last page of your approved permit or your last approved
extension request.) Enclosed ie a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guegtion, more than one extension of time can be granted. an
extension of time reguest form is enclosed for your convenience.

Either an acceptable proof of bheneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither ip received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures



State of It Mo ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchaad Street, Statehouse Mail, Boise, Idaho 83720-2000
Phone: (208) 327-7900 FAX: (208} 327-7866

LFLIL DL ARDRUS
LOVERNDR

R KFITH HIGGINSON
THRPLTOR

July 2, 1993

uUspl - DLH
3940 Development Ave
Boise, ID 03705

Re: Permit Neo. 61-07662

Lear Permit liglder:

Enclosed 15 a copy of the approved request for extension
of time. The time within which to submit proof of
beneficial use is extended to July 1, 1995, Please note
that the department has granted this extension based on
due diligence, 1t is important that you work diligently
toward the completion of this project during the
construction period allowed since the department will not

be able to pgrant additional extensions based on due
diligence.

1f you have any guestions or if 1 can be of any further
assistance, please feel free to contact this office.

Sincerely.
a/z_m_,df B

Raten L. Gustagdyson
Secretary/Recctds Manager

Enclosure

C: IDWR~Regional QFffice




April 30, 1993
US DEDT OF TMTCRINR

BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE

3380 AMERICANA TEREACE
BOISE 1D 23704

PROOF NUE NOTICE
RE- PERMIT L0, 6)-07662

Lear Permit lHolder:

One of the rondytions nf approval of the above referonced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on oL before July 1, 1993.

{See last page of your approved permit or your last approved
extension rajusst,) Cnclosed is a frrm which when accompanied hy
the licrensre examination fee or a complete field examination

teport mepared by a certified water vight examiner may be used
to submit the requitzd proocf.

If you have not fully completed your project, and you or a pre-
vious owner af this permit have nnt received a prior erxtension of
time, you may request an extension pf time if the delay is fou
reasonable cause as provided in Section 42-204, Idahu Code. 1If
you have been pravented from proceeding by a governmental agency
nr by litigation which might bring title tn the watec in
question, mnre than one extension of time can be granted. An
extension ol Lime request form is enclesed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extens:cn of time must bhe received hy
thia repartment on or hefore the aboe descreibed proof due date.
1f neather is teceived, the depaitment will send you a lapse
noti-=. Within =ixty (60} days of the mailing of the lapse
notice, the permit will ne longer be of any force nor effect.

SINCERELNY,

Karen L. Sustaf=zaon

ACERTIFIED MAILY

Secretary /Recnrds Manager

Enclosures




State of I.  ho ¢
) DEPARTMENT OF WATER RESOQURCES

1301 North Orchard Sireet, Statchouse Mail, Bolse, 1daho 83720-9000
Phone: (208) 327.7900 FAX: (208) 127-7366

CFCIL D ANDRUS
COVIRNOA

R KEITH INGOLINSON
IHRETIR

July 16, 1991

U.8. DEPT. OF INTERIOR
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE

1380 AMERICANA TERRACE
BOISE, ID 83706

PERMIT APPRCVAL HOTICE

RE: PERMIT NO. 61-07662

Dear Permit Holder:

Enclosed is a copy of your approved application for parmit. We
direct your attention to the conditions of approval on the final
page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the uate when the project must be completed. You will recelve
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Sincerely,

PAMELA SKAGGS
Technical Records Speclalist

PS:bhlm

Enclosures




APPLYICATION FOR PERMIT REVIEW

Application #: é;{- 11737 Reviewer: Pam Skaggsd)
Date: T34}

VExistings: )
~ Ho - {26A-PIIY
Complete in L year - Pleé
Yes
Proof not submitted - P16
Proof submitted ~ N/A
Groundwater:
GT. 0.2 ¢fs -  01G-P03, 01C-PO3{existing well}
LT, 0.2 cfs - HNfA

Drilling Permit:
Appraved w/permit Pog

Hot included - 046~P23(All GW, even existing wells)
»Location:

“Water Districts
urface water

Wp N°'(2|ﬂ
(005,> 005~D1H-POL(LT.2 w/pump)
005~01J-P03 {GT. 2}

Groundwater - P05
Irrigation Distriects - 023
Canal Co. Areas 023
Drainage Pistricts 024
Bolse Front (63) 058 (Groundwater)
vSwan Falls Flag (1, Blank or Other}
Arust Q%ﬁ;uﬁi §51-052-053-P74 [Consumptive Uses)

it or

Nen Trust 048-049
River Basins:
[(Surface Water) Water District Control condition &....
Boise (63) - 0O%A & 11iE
Payette [65)} =  D047-p04, DS59~P7)
Snake {01, 02 & 03} - 11A-P04(D1}, 061-PD7(D2/03 No W.D,Cond.)
Use:
Fish Propagation - 06k, 09E-P10 & 010 (WQ/Choose Qnej,
042(req.), 002-POG(MD), O7A(Spec.),
044 (Policy %G}
Power - Use Power Review
Mining ~ Q6A or 010, G9E-P10 & 054{tedq.)
Storage = 18a-for miltiple measuring devices{In wWp),
18B-PO9{Size)
Req. & Aesthetic -~ 027 (Non-Consumptive}
Domestic =~ Q021 (restricted areas)
Qunership;
Hon land owner - 004
Protested:
Agreement -~ 020

vBeneficial Use Due Date: -~ M7 1[-{94G =
Other Condjitions Recommended
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Vs
STATE OF IDAHGOUL -
DEPARTMENT OF WATER RESOURCES
Western Region
2735 ATIRPORT WAY

Boise, Idaho 837085
, (208) 334-2190

MAY 8, 1991

Mountain Home News
Drawer O
Mountain Home, ID 83647

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)

in your newspaper. If you canmnot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

please send the affidavit of publication and publication billing to
this office before JUNE 3, 1991.

Yours truly,

GAIL GARRETT
Secretary

Encl.




4 ¢
61-07662
U.S. DEPT. OF INTERIOR
BUREAU OF LAND MANAGEMENT
IDAHO STATE OFFICE
3380 AMERICANA TERRACE
BOISE, ID 83706
Source: COMMERFORD SPRINGS Tributary: BENNETT CREEK
Source: SPRINGS Tributary: BENNETIT CREEK
Diversion Pt: SENESE Sec 9 T 05S R OBE
NEBESE Sec 9 T 055 R 0OBE
SWNWSW Sec 10 T 055 R 08E
SENWSW Sec 10 T 055 R 038E
NESWSW Sec 10 T 058 R O8E !
HWSWSW Sec 10 T 055 R Q8E
Use: STOCKWATER ( .020 CFS) :
WILDLIFE { .020 CFS) :
Total Diversion: ( .040 CFS)
Date Fliled: 4723/ 199]
In: TOS5S ROBSE 509 NESE SESE

510 NWSW SWswW




NOTICE oF APPLICATIONS
FOR WATER RIGHTS

The Foll
¢ Yollowing applications }ha
been filed 1o npprowl;i:u the pu::lh w‘:

torn of the State o L /,
U s DevT. oF Tk Rion,
MENT LAND MANAGE-

IDAHO STATE OFFIOR
2380 AMERICANA TERRA
g&lsz.mmosA ce
ree:. COMMERFO!
“g;:t-m BENNETT C&PE]?R mos.
-
NETT CRESMPBW' Triwtary: BEN-
Dl“dnnPt-SBNmk’TNsn
O8E; NE‘??‘E%E: 8:; !TTog;S R 0SE;
R ORE;
sy oo o T i R
SW Bec 10 T 058 R pyp:
N\:}SWBW Se0 10T 053 R 04F, '
e ATER (020 Cpsy
WILDLIFE, (920 CFSy; ’
slon: {,040 CF) Total Diver-
Date Filed: 4201891
In: TOES RooE Mos NESE SESE:

8io NWSW swsw 4
N il
NORSTEBON, MILD!
RT. 3 BOX 6514 RED
MOUNTAIN | ID 82847
B e LT e
!1": 025 R oeF e e
et BTOCKWATER
il Iop P (020 CFS). To.
?m Filed: 5171991
n: To23
AW Ro6E 80% Lot 8 (NWEw)

The permits will be mubject 1o al}
brier wator rights. Protasts must be
fled with the “Hrector, Degt. of Water
B T A
ﬁuJRU:Nés.qu 83706 on or be-

KEITH HIGGINSON, Director
Publishod 181991 & 5221991, )

"

Affidavit of Publication

County of Elmore ss.
STATE OF IDAHO

I, Lois Whitney, do solemnly swear that | am the
foraman, or publisher of the

Mountain Homa News
a waekly nawspapef of general clrculation, pub-
lished once a week at MOUNTAIN MONME, IDAHO,
{hat the notice attached herato and which is a pan

of publicalion theraol; was published in sald naws-
paper for

) consecutive weaks, tha first publi
cation having been mads on l:,g'\b' day ol
ES AY( &tjj . 19§1L and the last publi-
catlon having been made on the Mﬁa‘; ol
AN r:-‘.ij 18 every Wadnesday
issue ol the paper during the period and time of

publication and that tha nolice was published in the
newspaper proper and not in a supplement Ihereof.

And 1 fudther swear that the sald MOUNTAIN
HOME NEWS has beon continuously and uiinter-
rupledty published in sald Evnore County during a
period of 78 consecutive weaks prior 1o the first
publication of the attached notice,

%-: L jf:‘ti‘ x_.l.q?;

o ;
Subscribed and sworn 1o me thig =,),_-_/_&£day of

Ylae,  wGl
,.-u

Notdry Publis




£

NGTICE OF APP ICATIO
FOR WATER RIGHTTS

The Fall
S
s, oo A 4
MEBN’UIT;EAU OF LAND MANA(}E-
IDAHG STATE COFFICE
e
NETT CREER. ™ BEN.

Diversion Pt SENESE Sc o T
06E, NESESF 8oc 9 T os:noﬁn’f

u ATER (02p
WILDLIFE (02> CPS) T,
sion: (040 CPQ % Total Diver.

ANLEY
NORSTERON, MILDRE
RT, 3 BOX 8514 i
;:ewmm HOME, 1D sagy7

Use: STOCKWATER creEy
t-!Diwulon:(OﬂOCrmLm i To-

?-um.a;wxm

a: T028 ROSE S04 Lot 8 (NwaW)

R KEITH Hioomson ,
Published 81571901 & 82211000 7" ©

I S P,

a0t

Affidavit of Publication

County of Eimore ss
STATE OF IDAND )

1, Lois Whithey, do solemnly swear that | am the
foreman, or publisher of the

Mouniain Home News

a weekly newspaper of genefal circulation, pub-
lished once a week at MOUNTAIN HOME, IDAHO,
that the notice altached hereto and which s a part
of publication thereol; was publishad in said news-
paper for

_Q_____ congacutive wesoks, tha first pubill
catlon having been made on ! -i\"“ day of

——m&% 16\ andine test publi-

cation having been mada on the _QQQ!Q day of

__BLQJ?.._. 19.%.’. evary Wednasday

issua of the paper during the period and time of
publication and that the notlce was published In the
newspaper proper and nol In a supplemeant thereol,

And | turther swear that the sald MOUNTAIN
HOME NEWS has been cominuously and uninter-
ruptedly published in sald Elmore Counly during a
pericd o 78 consecutive weeks prior 10 the firs)
publication of the anachsd notice.

:.“".\:?-'A-L. j&::."?".n_!_ «a‘L_

Subscribed and worn 1o me this ;__)Q_r;&day of

31 Lo N .196{'

-‘\) ' (....-..‘_
({f {',“'gm(f( \.25(‘ 6L
(dry Pubhic i




