State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

July 14, 2005 KARL J. DREHER
Director

FLORENC!O HERNANDEZ
LEONILA HERRERA

2686 CASE LN

WILDER ID 83676

RE: Notice of Change of Water Right Ownership for Water Right 63-23143

Dear Waterusers:

Our letter of April 29, 2005 (copy enclosed) requesting the required evidence of water
right ownership for the above referenced water right ownership change remains
unanswered. Therefore, | am returning the Notice of Change in Water Right Ownership
request and the Deed of Trust with map. A copy of your ownership change request
information will be kept in our files for reference.

If, at a later date, you wish to reinstate this request you may send the enclosed
ownership change request form along with the required support data we will be happy to
complete the request for you.

If you have any questions regarding this matter, please call me at 208-287-4952.

Secretary

KLT:k

Enclosure



Form 42-248/42-1405(6) July, 2000 R E C E l V E D

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES MAR 0 3 2003

NOTICE OF CHANGE JN WATER RIGHT OWNERSHIP ;sreR RESCURCES
WESTERN REGION

Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Incemplete forms will be returned.

1. Please list the water right number(s) and/or adjudication claim numbez(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no carresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
divisicn of the existing water right or adjudication claim record will be required.

Adjudication Water Adjudication

‘Water
Spihit Right No(s). Claim No(s). Split

Right No(s). Claim Nofs).
Y,
]

|

L 6%7mlds RECE|vep

2. The following REQUIRED information must be submitted with this form:

A. The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) ot claim(s) in. question, WITH ATTACHED LEGAL DESCRIPTION.
C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjedication claim(s) (these are usually attached to your deed or on file with the county).

OR

If your water right(s) and/or adjudication ¢laim(s) is for ten or more acres of irrigation, you must submit a USDA Farm

Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted int place of the PLAT OF PROPERTY or SURVEY MAP.

3 Name and Address of Former JMW?@./ ﬂ(:r/b [l Z} “1[ ﬁ 5? C@;fﬂ/ J.f,,,, =
Owner/Claimant(s) P ) .

4, New Owner/Claimant(s)

£t ComLeser (Cikch wi) [ ) @i, [I €01, { ] i
Wi tdex . (dabho F3YHo

New Mailing Address

City, State and ZIP Code

New Telephone Number

(G
- 5. Date you acquired the property /i éj - Q / - 002 -
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Form 42-248/42-1409(6) July, 2000

8.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item

1, THEN SKIP THIS ITEM AND GO TQ ITEM 7. If the change in ownership Jivides the water tight(s} among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fiil in the appropriate spaces in the box(es)
below to describe your water right(s) after the change {one water right per box, you may copy fhis page as necessary). If your

quantity of water is greater than & proportionate split, you must astach documentation to show justification for a larges amount, If
you are not sue Low Lo identify your portion of the original water right ot adjudication claim records, please contact the nearest
IDWR office for assistance.

e

-

e ————————

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this arez and proceed to item 7}

Water Right andfor Adjudication Claim Mumber _ _ o

‘Water Use Diversion Rate or Volume Description
(cubic feet par second or acre-feet per anmum) (acres, number and type of stock, homes, etc)

Irrigation -
Stock . - - S
Caroger W

Sernestic R

Ofther S

Total

- ———
DESCRIPTIGN OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item i)

JE Y

Water Right and/or Adjudication Clatm N umber _

Description

- Watey Use Diversion Rate or Volume
(acres, number and type of stock, homes, efc)

(cubic feet per second or acre-feet per annum)

N

Irrigation e ——
Stock _ e _
Daomestic

Other

Total - e
D — ,__,____ﬁ_#__é—_.___________.__ _

e

Signature of New Owner(s) or Claimant(s)
{include titte 3f applicable)

-

—_— e

For Shake River Basin Adjudication Claims: Plgase attach a Notice of Appearance campleied by your attorney, if you wish

[DWR to correspond with him/her for all matter$ related to your claims.

S

For Office Use Only
Received by
Receipted by
Processed by Al Date

Date Fee

Date Receipt No.

Date

COPY
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DEED OF TRUST

THIS DEED OF TRUST, Made this 21 st day of October, 2002 BETWEEN Florencio Hernandez
and Leonila Herrera, husband and wife herein called GRANTOR, whose address is , ,

PIONEER TITLE COMPANY OF CANYON COUNTY, an ldaho corporation, herein called
TRUSTEE, whose address is 610 SOUTH KIMBALL AVENUE, Caldwell, Idaho 83805, and Philip W. Aten,
2 married man, as his sole and separate property herein called BENEFICIARY, whose address is
18922 Wagner Road, Caldwell, 1D 83605. i
WITNESSETH: That Grantor does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO
TRUSTEE IN TRUST, WITH POWER OF SALE, that property in the County of Canyon State of Idaho,
described as follows, and containing not more than forty acres:

See attached Exhibit "A", which by this reference is made a part hereof and is comprised of one
(1) page.

TOGETHER WITH the rents, issues and profits thereof, SUBJECT, HOWEVER, to the right, power and authority hereinafter given 1o and conferred
upon Beneficiary to collect and apoly such rents, issues and profits,

For the Purpose of Securing payment of the indebtedness evidenced by a promissory note, of even date herewith, executed by Grantor in he sum
of SIGHTY EiGHT THOUSAND & NGHM00 Dollars, ($88,000.00) final payment due October 22, 2017 and to secure payment of all such further sums
as may hereafter be toaned or advanced by the Beneficiary herein to the Grantor herein, or any or either of them, while record owner of present interest,
for any purpose, and of any notes, drafis or other instruments representing such further loans, advances or expenditures togather with interest on all
such sums at the rate therein provided. Provided, however, that the making of such further lnans, advances or expenditures shall be optional with the
Beneficiary, and pravided, further, that it Is the express intention of the parties to this Deed of Trust that it shall stand as a continuing security until paid
for alt such advances together with interest thereon.

A. To protect the security of this Deed of Trust, Grantor agrees:

1. To keep said property in good condition and repair; not to remove or demolish any building thereon; to complete or restore promplly and
in good and workmarlike manner any buikding which may be constructed, damaged or destroyed thereon and to pay when due all claims for laber
performed and materials furnished therefor; to comply with all laws affecting said property or requiring any alterations or improvements {0 be made
{hereon; not to commit or permit waste thereof; not to commil, suffer or permit any actupon said property ins violation of law; to cultivats, irrigate, fertilize,
fumigate, prune and do all other acts which from the character or use of said properly may be reasonably necessary, the specific enumerations herein
not excluding the general. .

2. To provide, maintain and defiver to Beneflgiary fira insurance satisfactory to and with loss payable to Beneficiary. The amount colfected
under any fire or other insurance policy may be appfied by Beneficiary upon any indebtedness secured hereby and in suth order as Beneficiary may
determine, or al option of Beneficlary the entire amount so collected or any part thereof may be released ta Grantor. Such application or release shall
not cure or walve any default or nofice of default hereunder or invalidate any act done pursuant to such notice.

3. To appear in and defend any action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or Trustee;
and {o pay all costs and expenses, including cost of evidence of title and atlorney’s fees in a reasonable sum, in any such action or proceeding in which
Beneficiary or Trustee may appear. .

4. To pay al least ten days before delinguency all taxes and assessments affecting said property, when due, all encumbrances, charges
and liens, with interest, on said property of any part thereof, which appear to be prior or superior hereto; all costs, fees and expenses of this Trust.
In addition to the payments due in accordance with the terms of the note hereby secured the Grantor shall at the option, and on demand of the
Beneficiary, pay each month 1112 of the astimated annual taxes, assessments, insurance premiums, maintenance and other charges upon the property,
nevartheless in trust for Grantor's use and benefit and for the payment by Beneficiary of any such items when due. Grantor's failura so to pay shall
constitute a default under this trust.

5. To pay immediately and wilhout demand all sums expended by Beneficiary or Trustee pursuant to the pravisions hereof, with interest from
date of expenditure at eight per cent per annum.

8. Should Grantor fail to make payment of ta do any act as herein provided, then Beneficiary or Trustee, but without obligation so to do and
without notica to or demand upen Grantor and withoul refeasing Grantor from any obligation hereof, may make or do the same in such manner and
to such extent as either may deem necessary to protect the security hereof, Beneficiary or Trustee being authorized to enter upon said property for
such purpases; appear in and defend any action or proceeding purporting tc affect the security hereof or the rights or powers of Benefictary or Trustes;
pay, purchase, contest or compromise any encumbrance, charge or lien which in the judgment of efther appears to be prior cr superior heseto; and,
in exercising any such powers, of in enforcing this Deed of Trust by judicial foreciosure, pay necessary expenses, employ counsel and pay his
reasonable fees.

B. it is mutwally agreed that:

1. Any award of damages in connection with any condemnation for public use of or injury to said property or & a by
ossigned and shall be paid o Beneficiary who may apply or release such moneys recelved by him in the sams c ect as
above provided for disposition of proceeds of fire of other insurance. C

2. By accepting payment of any sum secured hereby after its due date, Beneficiary does nol waive his 1 er quire prompt payment

when dus of all other sums so secured or to declare default for failure so to pay.

3. Al any time from time to time, without liability therefor and without notice, upon written request of Beneficiary and prasantation of this Deed
and said note for endorsement, and withou!l affecting the personal liability of any person for payment of the indebtedness secured hereby, Trustee may:
reconvey all or any part of paid property; consent to the making of any map of plat thereof; join in granting any easement thereon; or join in any
extension agreement or any agreement subordinaling the lien or charge hereof,

4 Upon written raquest of Beneficiary stafing that all sums secured hereby have been paid, and upan surrender of this Deed and said note
{a Trustes for cancellation and retention and upon payment of its fees, Trustee shall reconvey, without warranty, the property then held hereunder.
The recitals in any reconveyance executed under this deed of trust, of any matters or facts shalt be conclusive proof of the truthfuiness therecf. The
grantee in such reconveyance may be described as “ihe persan or persons legally entitied thereto.”

e e
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WARRANTY DEED

H

FOR VALUE RECEIVED Philip W. Aten, a married man, as his sole and

separate property

the Grantors, do hereby grant, bargair, sell and convey unto Florencio Hernandez ‘and Leonila
Herrera, husband and wife

the Grantees, whose address is L/%O) 5 p?\/J.)M L 'up 4 /\//]/mmjj’) 8%087

the following described premises, to—wit:

See attached Exhibit "A", which by this reference is made a part
hereof and is comprised of one (1) page.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees, their heirs and assigns
forever. And the said Grantor does hereby covenant to and with the said Grantees, that he is the owner in fee simple of said
premises; that said premises are free from all encumbrances; except for general taxes and assessments for the year 2002 and
subsequent years, covenants, conditions, restrictions and easements of record; and that they wili warrant and defend the same
from all fawful claims whatsoever.

DATED: October 21, 2002

bl bt P

Philip/W. Aten

STATE GF IDAKD
COUNTY OF CANYON

On this 21st day of October in the year 2002, before me, a Notary Publie,
personally appearad Philip W, Aten known ar identified to me to bs the person
whosa name i subseribed to the within instrument, and acknowledged to me
that ha executed tha same. ’

Notary Public
Resiging at Caldwell
My sommission expires 213104

COPY

PIONEER TITLE COMPANY

‘ OF CANYON COUNTY p
100 10TH AVE SOUTH 610 SOUTH KIMBALL
NAMPA, IDAHO 83651 CALDWELL, ID 83605






