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AGREEMENT FOR SALE OF WATER RIGH TS

this A('i[\%FMENT FOR SALE OF WATER RIGHTSR (%A grrcoent™ is entered into
cltectyve this ';-)ix\ day ur\'tfjg Sadenf 2005 (the “Effective Date™), bv and between 1dahs
Waler Cowizany. CLEC, an 1dsho Hmieddiakiliry company, of 1135 Valley Read South, Eden.
Wb 2532 (Setler”), and the City of Mauntain Heme, [dalo, o mreticigal eorporation of the

Coenty of | fmore, State of idaho, of P, Q. Bax 10, Moun:gin Hotie, Idubo 836247 (“Buye:™).
RECITAILS

dar Selker holds an option to purchase ceal property in Nlieowe Coanty, Idaho ©Mroperty™
thid eludes Waho Water Rights Nog. 61-2167 and 61-2210 (the “Water Riahts™; fram o third
party  Copios of the Partiel Deerecs o the Water Rights are atachied heiere as Exhibit A and by
Sy relvrenes made o part heraa [,

(b} Melier desires 1o exercise 15 option to purchase the Property (iuciading the Water
Riutas). anc then convey the Water Rights 1o Buyer oa the tervs and vonditions hereinaller sct
it Buyer desires 16 buy the Water Rights fiom Seller on e torms and conditions hetwinafte:
sob torth, Mo land is ncluded in this Agrecment.

IN CONSIDLERATION OF the rtoregoing revitals. the purchase price 1o be peid by Buyer
e Sefter and the ratnal promises and covenants set forth belew, Seller agiees to scil the Water

[iglhts to Buver, and Buyer agrees 1o purchase them.

1. PURCHASD PRNIE., The usal purchase price for the Watgr Rights is §
{Purerase ries™) pavable by Buver to Selles at the titoes and in tle mmounts as foi g

ey Farnegt Monev: Seller shall make carnest money paymen .z 1o the Biver at
D U Tes and o the amounts as foliows (116 “Faracst Morev™);

i First Bwmest Money Paymnent: Upon excewsion of thiz Agreament by
Schier wd Buyer. Buyer shall pay to Scller $25,000.00 i cath 53 an
cornest money aayment {0 st Barest Money™). The First Camest
Neomov ig non-reflundable e Buyer axcept 33 provided below,

i Second Farnest Money Payment: 10 the cloving or the sale of the Watgr
Kigh.s does not oseur on or before the one: year anniversary o e
Ftecive Date of this Agreenical, Buyer shall pas Sclicr $30,000.0¢ in
cash ¢ an additioral earnest moncy payinent (the “Sccond Earnest
Maoney™, The Secoud Earnest Money is non-reftndable w Ruyer
except ag provided below,

Py Halaneg of the Purchase Prige: Ifthe closing on thz sale of the Water Riphty
zecurs on ot fefuse tie one-year anniversary of the Lflective Date of thie
Agrzement, oivinsing Ruyer shull pay o Setler the Purchase 2rice in cash
wai e urtount of the Fist Barnest Momey [ the closing on tie 3alc of the
water Rugiits ocears ater the ene-yesr anciversary of the Difeciive Date of

i Agrecment, ar alastng Rayer shall pay to Seller the Mo chasa Pves by vask
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-msn the amonns of the First Barmest Money and less tho wineunt of the Secon.d
Cermest Mongy,

3o APPLICATION FOR TRANSEFRER. Within Ttteen days afizr thi. Apreemernt i3
signeil ancd at Duyer's cx pense, Buyer shull prepare and file an application o the 1dahg
Bepariment of Water Resources (“Dopartmen™) cither: a) 10 ehanpgd or tanster e Water
Righes' phace af nse, natere o time of use, and paints of diversian, or b) oMain a new ground
water penimul e whic the retirenient of the Water Hights will serve a mntigation ur simiiae
purpase {collectivaly the “Trans{zr™). Buyer shalt file the Transfer with the Departnent and
diligantiy pusue 18 at Baver's sole coat. Seller shall eooperate with and assist the Soverin
conmneet-on with the Tvansfer Application acd shall take whatever steps are rewseneble arad
necee oy to secare approval of the Transfer Application.

4. BUYLER™S PROFESSIONAL FEES. Buyer shall pay the fees tor its consuhintg,
engi-eers and attorneys used by it i preparing and processing the Transfer,

< BUYER'S RIGHT TO TERMINATE. The Buyer may terminate this Agiecieent o
any fime without cause by providing written Notice (¢ Seller, Hf Buyer elotty o tenninats s
Agreement, Sciter shall ierain all Carnest Meney. H Buyer wrminstes this Agreemant, By
shall foshiwith withit o aoand cancel the Tranarer and weke any sieps necossaiy to ersere st the
Deperment cancels. reviesss or otherwise nutiifies the Transfer application progess and any
Transfer approval, and such ohligations sholl survive th ermination.

6. RRTACE BY THIRD PARLY. The patties undersiand that Seflier i obla aing the
Water Righty Foai athird party. 1 the event the third party breaches its sbligations w Seliein
ard Sollar therefors iy uuable w oblein the Water Rights, or is unebilc to obtain thar frev unad
clear of wny zucumbrances, Seller will not be deemed 10 have breached [ obligation urder this
Agreement te sell the Warer Rights to Buyer, and Seller shall immediately vefund alb zarnest
Money payraents paid by Buyer i Buyur. The tefund of all Tamest Monuy peid by Buyer shall
be Buyer's sole recevise i the event of « breach by e third party of its cbligutions to Selien

7 IRRIGATION SEASON. [n na cvent shall the Buyver vse or possees the Water Righs
priar i the end of the 2005 irrigation seasen. i the sal2 of the Water Rights corc mplated
hererh hus 1ot occurred prion to March 1 ol coy guae, the Water Rights cannot he nooved o1 o
the Property until after the irvigation seasop for thet year

£, SLOURMTY INTERESTS AND ENCUMBRANCES. The Scller satrants anc.
cuziantoes that i will eenvey the Water Righis ot closing with 1o sectiity interedt: o
encuwarances of any kind. subject 1 the tenos of paragraph 5.

9. CIOSING. The sale and purchase of the Water Rigots shall clese no Joter ghan iy
digs wfter the appauval ¢ the Transier by the Department, sut may closc socner at Buyer's
election By pravidiag writen sovice to Seller, in which case the closing shali aceur ata e
mutally agreed 1o by the partics, but not later thay thirty days afler Buyer provides the witter,
notice  If closing by ot occurizd prior to the two-year anniversary of the Lifective Date, this
Agreermment shall terminate automatically und Seller shail vetain all Barnest Money pard » Buva
Closing sha'l oconr st Tlal, Dricdly & Ward, Attorieys at Law, 340 Lot 2 Nooth Mo mtam
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Moy, {dalpy Y3047, o0 a1 such othe: placs 85 agiedd 1o by the partivs, Oo wr belie the closing
Jaie. Puyer and Selier shall deposit with the closing agent all funds und documen:s necessiny 1o
cemplee this saie, inclicling the aho Depertment of Water Resources Change of s dwnership
forms sivowing the Buyer ao the new owner of the Water Righis. Seller and Buver srall exeaute
it clesing or eserow itstructions, not inconsistent with the lerms of this Agreement. a5 may be
reguested by the elosiing agent from time to time.

19, COMMISSIONS, Each Pany reprosents 1@ the other than it hos engaged no broker in
senmection with 77e negedations 'cading w this Agreament. Buyer and Seller herehy agpice 19
indemnify and defend the ather aga‘ust any and all commissions, fder’s fees or ather e ar any
cluing therefor by any broxer in connection with this transaction ciming theoughthe
indeinnitying pany,

PEATTORMEY EES. In the evan 1t beccines neceszary for cither ot the parties horog
te 1cansa loga’ counsel for enforcemtent of their rights hereunder after default of the other party o
o inat. ot suit for enforesment of their righ's herennder, then the party not in delalt, or the
prevailing party in sasc of suit, shall be entitled te recover reasonable ateorney’s fzes fre the
other pamy, in addition to the other damages zl:owed by law.
17 CIIME IS OF THT ESSENCTE Time ix of the essence of this Agreerient and paynrent

[

vt e purciiase price at the tintes set forth above.
17, SURVIVAL OI' COVENANTS. All covenan's and corditions in this Agreemant ire
flended to sarvive closiog,

14, SUCCTSSORS AN ASSIGNS. Ihe terms and conditions Fereof shatl eatend b und
be bindisg upot the su.eossons and assigns ol he respective purt.es herele

15 ENTIRE AGREIMENT. This Agreement ¢onstitulos the entize ugreamend - ctwran
the patic: hereto and ny not e sltered or amended exaept by o writing sigred by the Seller and
the Buyer,

0. WAIVLER. Al remedies shall be sumulmive, Waiver of any d2imlt shal: not

constitute 2 waiver of any subsequent default.

17, HIEADENGS  (Teadings in this Agreement for Sale of Wuler Richis are fou
conveniense 0y and sha. not be used w interprer O CONSIEUC its PrOVISION:

(N CWITNESS WEREREOY, the purties have hereunto sel their i2nds the day and yewrn

iz Agreoment first asove written.

CITY OF MQUNTAIN iH0M

a Inpnicipa. corporatise,

=T

By, A) Sl A
6 B. MeNeal, Mayyr

/

7 Thallo,
i
/

Agrecment T Seie oW arer Rigiets - 3

dind gog

Wd ©T:58 S8—-TT-d0l



MAER~11—-85 &5:18 FM

Ahiies]

-

B ‘-w-n\\\ﬁbfw

Nima Paveeeon, City Clork

Agiveient for Sade of Waie B gl -4

= Pictoert (G, Kuht nht

IDATIOY WATER COMPANY, 17
i Lebaho Hnrited als

1 AR l‘lI)I 1¥,

5

P.Q2
LR -008
7
,},)‘
'f-—"‘“"%

/ﬁ"/

[l



P.9t

MAR—11—8353 83:118 ~M
TrmAM YN W MG LUL
2 006./009

STAYE OF DA )
788,
COVINIY O FLMORS )

IRSLRUIE ,'A‘;ﬁﬁl;w aﬁ\\\-&\\n 2005, bafire ina, the tndoe amed, o MNotary Paubtic i
mied o siind Suate, persoiaily appeared Sys B, MeMeal ond Ning Paticrson. hnown % e to e the
Magemd City Clerk, reyseetively, of the Ly of Mowstwn Heme, Daho, Lomunici vl
cerdagior that gveented the rﬁl‘cg{liﬂg instrumient or the persons who eaccuted e insteumil

o vehan el saidd sunieipnd enrporatiog, and achimowledped ¢ me that said st corenration

eaeeuled tha same.

INCWEENESS WHERTIOF, T haeve hereunto ser iy Ievad ame affined moy oftioial neut, v

day and veaeitfifeserilicate fivst above written.
TR

P -J
' S
S TN ‘C-L, "—AL«.'~.N.- T

Motary ablic for "Ll T8

BT

Res:ding a1 Mosraain Home, 10
i T My commission expires: ¢y :l\(_’}-’w\()i—_‘;

ST OF W

B PN

COHNTY Ol (/2,3(,(.4.:—‘, }

iy i f'/_ doy ""IM‘ 20035, before me, the apdersighed, a Notoy Pubsic inand
for said Stats, personally appeared Thelbert £ Cohts, known o 1m: (o be g membzt of tdaite

Woater Compariinv. T 1L e tid Babily compuny Juat exceuted the Dragoimg ostrument or
the mesvon whe exegnted the instrument on bahal” of said buited Jiability company. andd

Aknenwdedips (o me ihat seid lmited ability company exacuted the wmve,

NOWITTNESS WHEREOQE, | have pzreunte set my hand and aixcd miyv ofijcal wwal, ihe
Javees D yeor i s certionre iest above writen

tﬂ“““'.&'":“‘n i
o . I
,&‘ .uun."ad ﬁ:, Nou / /(/
g ‘."'l No,. ""o,%ﬁ‘v_ Residing at ~ P Pdedesde e it , i rF 0
5"'{ < S 7 \r.g My coonniagion exmres r‘7//§' SR F D
»~, -
. n twoa
ATy B
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Ryan Warkentin
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nifer Warkentin

STATE OF TEXAS

)
;o )88
Count nl'__ﬁ_‘__/./‘?f_”i__"__ )

Onths _ L2 SZ_ZJ__ ._day of Lsfnad

¢ A5 before me the undersigned Notary Public in
and fur wurd state. persanatly appearcd John W. Warkentin, Katherine L. Warkentin, Ryan
Warkentin and Jennifer Warkentin known or identified ta me 10 I the person whose name s
subscribed 10 the within and foregoing instrument, and ac

knowlcdged fo me that executed the s,
IN WITNESS WHERFEOF, | have hereunto set

day and year fiest above written,

my hand a/nd affix

VERNNIE M. PEERY DAY

H Natary Puldic, State of Texag

::/d‘my official seal the
Gty (g
Residing at 0/ ’%ﬂ’»ﬁf; Kf)ﬁ/ék? ’ 7'>(

\\\\\\\“ Wiy, iy,
A\

Natary Public for
My Comimissinn Expires
dune 09, 2007

NTATE OF LA

W DIRy %,

Sa—3,%,
L. -
§J oM\ 2
) 88 : a §

Cowniv of ]{7/ 7 ) ‘%& &x \O‘:}Q‘?

4.-?,’ Are of \\\\'{‘
z{ L7
oninn 075 awvor Ml s

said stike. personolly appeared Delbert'é

ngmy 1s sabscribed 1o the within and fo

. "
efore me the undersigned Notary Byblic in and for
. Ko
e sanie

hiz known or identificd to mc o be the persen whose
TeguINg instrument, and acknowledged to me thal exceuted

IN WITNESS WH EREOF,
day and year first above written,

i
.

; PY Notary Publiv for ‘@)Kﬁ .{f’:?%i/// )(j’/fx/ L=
i ‘ B 1
OFTION AGRY

Reziding at \L\j' e ; ”“;»_'
FMENT FOR PURCHASE AND SA[ o |

! have hereumto sct my hand and affived my official scal the

\
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OPTION AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE

A

e
THIS AGREEMENT made and entered into this E’_é/ dayv of LT 1A
2005 by and between Delbert G. Kohtz of 1135 Valley Rd Fden, Idaho 83325, kfreinalier

relerred (o as “Buyer” and John W, Warkentin and Katherine E. Warkentin husband and wife
of 1916 Zuni Trail, Dalhart Texas 79022 and Ryan Warkeatin and Jennifer Warkentin husband
and wife, who for purposes of this agreement utilize the aforementionud address. hereinafier

collectively referred to as “Seller”.

WITNESSETH:

That i consideration of the Stipulations herein contained and the payments 1o be made as
hereinafter specified, the Seller hereby agrees to sell to the Purchaser, and the Purchaser hereby
agrees 1o purchase from the Seller, the following described real property, heremafter the "real

property"and certwin listed “personal property” situated in the County of Elmore, State of Idaho.

IRRIGATED REAL PROPERTY LEGAL DESCRIPTION : Tawnship 45 Range SE
Sec 19 SE % and SW1/4, Township 45 Range SE Section 30 NE 1/4

And perpetunl non-cxchusive easement for ingress and egress (o the ahove deseribed parcels,

PERSONAL PROPERTY
TOGETHER WITH Idaho Department of Water Resources license No, 61-2167 for

ircigation and License No. 61~ 2210 for irrigation for a tota} 450 acres, und SEE EXHIBITS:

1.Water Rights Reports
1 —Deep Well 150 h.p. U.8. Electric Motor Serial #1391722 with Laync and Bowler Turbine

Pump und Panel
1 = Deep WeH 300 h.p. U.S. Elcetric Motor Serial #1385692 with Layne and Bowler Turbioe

Pump and Pancl
3 Lindsay Zimmatic Pivot Lrrigation Systems Serial No, L70273, P43277 and 739911

QP ITOMN AGEEEMENT FOR FURUCHASE ANID SALE-- |



PURCHASE PRICE: The full purchase price for the property is
FiveThousand Dollars) The purchase price shall be paid in full ar the time of closing  except
where other arrangements have been made with the “seller™ as to carrving the contract with buver

I OPTION: A payment of $25,000.00 initiates a 365 day option period commencing at the
signing date, in which to transfer thc watcr Rights to another place of use. Because of the time
consuming noture of the water transfer and possible protests to the transfer, Buyer can puy Setler
another 525,000.0 for another 365 day period. The balance at the end of the first option period shall
be No intcrest will be paid on the first option period. I Buyer consummates this

contract the option payments will be applicd to the balance. The balance during the second vear of

thus contract after the second $25,000.00 pavinent is paid shall be plus ntercst

begintung 365 duvs afier signing. Title shall remain with the Sclicr until property 15 paid for at
closing. Seller shall retamn all reotal paymems by Seller’s renter until closing. Buyer shall notify
Seller 1f this contract 15 1o close before March | of that year so Seller can plan the farming operation
for that ycar. Water will not be moved from the place of use during the farming season If Buyer
does not close this comract the option payments and mterest shall be retained by the scller. Buver
will give notice if the option is to be abandoncd. This contract shall be: in effect on the date the first
oplion pavmenr is paid.
2 TITLE: A goad and marketzble title free and clear of licns and title insurance wall be

provided by the seller at closing. l.ienholder may hold a lHien on all the: Real Property unul their lien
i paid off The scller will arrange for purchasing of the title insurance Ruver shall arrange the

closings so the scller will pay the least closing costs. Buver and seller will sharce the closing costs an

the contract.

3 LTAXES:; Purchascr shall pay all property taxes assessed against the real property and
improvements thereon, commencing from the date of closing.

4 WATER RIGHTS: The parties hereby acknowledge that there are vahid water
rights for the purpose of irrigation which are appurtenant to the real property.

s. ZONING: Elmore County Zones the subject land agriculture

6 LIENJOLDERS: Any Lienholders against the property shal) first be paid out of

the proceeds of the transaction so as to provide clear title 1o the land.
7 POSSESION OF THE REAL PROPERTY: Delivered to Purchascer at the time of

closing

OPTION AGREEMENT OF PURCHASFE AND SALE - 2
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N ATIORNEY'S FEES: In the event any action is tiled 10 enforce or recover undet
anv provision of this Contract, the prevailing party in such suit shall be entitled to reasonable

AROTRCVS foes, iR addition o ordinafy ¢osts of suit.
NIDING EFFECT OF CONTRACT:
assignments herein set forth, this Contract and the terms, conditions and Provisions hereo! shalj

inurc fo und be binding upon the respeetive hairs, personal representatives, and ussigns of the

Subject 1o the restrictions on

partic:.
1} CUSTS AND ENTIRE AGREEMENT: Costs incurred, such as surveys and

appraicals shall b the responsibility of the Buyer. The parties will share equally in the cost of
preparation of the documents and the cost of closing. This contraot constitutes the entire agroemem

of the parties on the subject matter dealt with.

11, AN ) ] :ES: it is understood and apgreed that each
party hereto has relicd upon his own fegal and/or tax consultant o representative and not upon any
representutions of the other party as to the fegal and or tux consequences of this agreemuent.

12, REMEDIES: [f Purchaser fails or refuses to comply with the conditions assumod
by thuem, ar 1o pertorm all their obligations hereunder. Seller may, ot their option.

{a} Reveind and terminate this contract, whereupon all rights and obligations hercunder ~hall

have nv further cffcct,

IN WITNESS WHEREOF the parties have executed this instrument, in duplicate. on the

day and year first above written.

B,

Delbert G. Kokte 7

SELLER

Slkﬂmf géiﬁﬂzév?1;§

Jufin W. Warkentin

q{‘&l?lé-t.._.__,_, 5.’ Q}JM%‘L_::’

Katherine E Warkentin
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