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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) ORDER OF PARTIAL DECREE
Case No. 39576 )
) For Water Right 33-00044
)

On March 12, 2002, a Special Master’s Report and Recommendation was filed
for the above water right. No Chalienges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.CP. 53(e)(2) and SRBA Administrative Order I, Section 13f, this
Coutrt has reviewed the Findings of Fact and Conclusions of Law contained in the Special
Master’s Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 33-00044 is hereby decreed as set
forth in the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED May 20, 2002

Ko in Bronoliat
ROGER'S. BURDICK

Presiding Judge
Snake River Basin Adjudication
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ORDER OF PARTIAL DECREE



In Re SRBA

Case No, 3957¢

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IRAHO, IN ANY POR THE CCUNTY OF TWIN FALLS

I.R.C.P. 54 (b) FOR

NAME AND ADDRE3S:

SOURCE :

QUANTITY:

FRIORITY DATE:

FOINT OF DIVERSION:

FURPGCSE AND
FERIOD OF USE:

PLACE COF USE:

FILED
PANCHERI INC
C/C HOLDEN KIDWELL
HAHN & CRAFO
PO BOX 50130
IDAAD FALLS, ID B83405

LITTLE LOST RIVER TRIBUTARY: SINKS

1.40 CFS
245.00 AFY

USSR OF THE RIGHTS LISTED BELOW IS LIMITED TQ A
TOTAL CCMBINED DIVERSION RATE OF 11.15 CFS. COMBINED RIGHT NOS;
33-020688, 33-02056, 33-02083, 33-021268, 33-00044, I2-0004%5,
A3-00946, 33-00047.

©3,25/1885

TOEN R2E 510 SESWNW
532 SHINEN

Within Butte County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation £4-01 TG 10~31 1.40 CFS
245.00 AFY

Irrigatiaon Within Butte County
TRSN RIFE 504 LOT 04 (NWNW[41.0 SWNW 34.0
505 LOT 01 (NENE)37.0 SENE 34.0
TOEN RIZE 519 NESE 4.0 NWSE 3€.0
SW3E 14.0 SESE 13.0
529 NENE 33.0 NWNE 39.0
SWNE 3%.0 SENE 32.0
NENW 18.0 NWNW 38.0
SWHW Z€.0 SENW 40.0
NUSH 15.0 SWsW 35.0
SESW 1.0
530 SESW 26.0 SWSE 37.90
SESE 35.0
531 NENE 28.0 NWNE 35.0
NENM 12.0
532 SWRE 11.4 ‘MENW 16.0
NWNW 31.4 SENW 30.0
NESB 36.4 NWEE 18.90
SHSE 3:1.4 SESE 28.4

491 .0 Acres Total

THIS RIGHT 15 LIMITED TO THE IRRIGATION OF 70 ARCRES WITHIN
THE PLACE OF DSE DESCRIBED ABOVE IN A SINGLE IRRIGRTICN SERSON.

USE QF THIS RIGHT WITH THE RIGHTSY LISTED BELCOW IS LIMITED TQ
THE IRRICATION OF A COMBINED TQTAL GF 554 ACRES IN A SINGLE
IRRIGATIUN SEASOH. COMBINED RIGHT NOS.: 33-0206RB, 33-020%E,
313-02093, 33-021236B, 33-00044, 33-00045, 33-00046, 33-00047.

CTHER FROVISIONS HECESSARY FOR DRFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT T¢ SUCR GENERAL PROVISICNS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THR EFFICIENT

SREA PARTIAL DECRHE PURSUANT TO I.R.C.P. S4(b)

Nacer Right 33-00044

File Numbey: 00057

GURT-
SLA

PARTIAL DECREE PURSUANT TC ?C? HAY 20 PH 2 |8
DISTRICT C

Kater Right 33-00044 Cpitas e
2 N AL

SRBA
ARD
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SHAA Partial Decree Pursuant to L.R.C,?, 54(b] {continued]

OTHER PROVISIONS (continued)

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED PY THE COURT AT A PROINT IN TIME NO LATER THAN THE
ERTRY OF A FINAL UNIFIKD DECREE. I.C. SECTION 42-14121(6).

RULE S4 (b} CERTIFICATE
With respesct to the igsves determined by the above judgment or erder, it 1ls hereby CERTIFIED, in accordance
with Rule S4{b}, I.R.C.P., that the court hams determined that there is no just reascn for delay aof the entry of a

final judgment and that the court has and does hereby direct that the above judgment or &cder ahall be a final
judgment upon which execution may issue and an appeal may b taken aa provided by ths Idaho Appellate Rules.

Roger Burdick

Presiding Judge of the
Snoake River Basin Adjudicarion

SEBEA PARTIAL DECREE RIASUANT TO I.R.C.P. 44 (D) PAGE 2
Water Right 13-noo44 File Nuwnber: 00057 May-20-2802



2002 MAY 20 PM 02:00
DISTRICT CQURT - SRBA
TWIN FALLS CC., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREA

Case No. 3%576

CERTIFICATE OF MAILING

Water Right(s): 33-00044

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECEEE
PURSUANT TD I.R.C.P. 54 (b) for WATER RIGHT 33-00044 was mailed
on May 20, 2002, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-00%8

PANCHERI INC
Represented by:

KENT W FOSTER

FO BOX 50€13Q

IDAHO FALLS, ID 83405

Phone: 208-523-0620

CERTIFICATE OF MAILING

ROEBBIN GLATZ
Chief Deputy Clerk

PAGE 1
05/20/02
I““‘?”: ELNTA D



State of I.hn (]
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J. DREHER
June 12, 2003 Director
PANCHERI INC
1494 HWY 22

HOWE ID 83244

RE: Transfer No.: 70402 - Water Rights 33-44 thru 33-47, 33-2056, 33-2068B,
33-2093, 33-2094, 33-2126B, 33-7038 - Transfer Approval Notice

Dear Water Right Holder(s):

The Department of Water Rescurces has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration
or files an exception and/or brief within fourteen (14) days of the service date as
described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), ldaho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditional approval.

If the transfer approval includes a condition requiring measuring and recording
devices, such devices shall comply with specifications established by the Department.
Detailed specifications are available on the Department's homepage on the Internet, or
you can request a copy by contacting any office of the Department. Please be sure to
thoroughly review the specifications to avoid unnecessary costs for reinstallaticn or
modification due to non-conforming or impropertly installed devices.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.
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If you have any questions, please contact me at 208-327-7940.
Sincerely,

¥ Jeff Peppersack, Manager
Water Rights Permits Section

JP:klit

Enclosure(s)

cc:  Kent Foster @ Holden, Kidwell, Hahn & Crapo



CERTIFICATE OF SERVICE

| hereby certify that on June 12, 2003 | mailed a true and correct copy, postage
prepaid, of the foregoing TRANSFER APPROVAL to the person(s} listed below:

RE: TRANSFER NO. 70402
WATER RIGHTS 33-44, 33-45, 33-46, 33-47, 33-2056, 33-2068B, 33-2093,
33-2094, 33-2126B, 33-7038

PANCHERI INC
1494 HWY 22
HOWE ID 83244

KENT W FOSTER

HOLDEN KIDWELL HAHN & CRAPO
PO BOX 50130

IDAHO FALLS ID 83405-0130

f‘:_,.-ti-——‘; ;:;:;f"fiJ- _/,,’ FL‘.‘;“ &Z-:;r

Kari Lynnu‘:l;awnsend
Secretary

Al L



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. |t can and will become a final order
without further action of the Depariment of Water Resources {department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen {(14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b} the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the prefiminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, ldaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Ruies 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-52486(5), |daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for recansideration. If a
party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

{a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:;

L. A hearing was heid,

il. The final agency action was taken,

il The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is

located.

The appeal must be filed within twenty-eight (28} days of this preliminary order becoming
final. See section 67-5273, |daho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2



State of I.ho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

June 12, 2003 KARL J. DREHER

Director

DAVE ANDREASON
WATERMASTER
PO BOX 31

HOWE |D 83244

RE: TRANSFER OF WATER RIGHTS 33-44 thru 33-47, 33-2056, 33-20688B, 33-2093,
33-2094, 33-2126B, 33-7038 - (Transfer 70402)

Dear Dave:

Enclosed is a copy of the recently approved Transfer of Water Right for the above
referenced water rights (Transfer 70402) in the name of Pancheri Inc.

If you have any questions, please call me at 208-327-7940.

ck, Manager
Water Right Permits Section

JP:kit

Enclosure
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. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES o
TRANSFER ANALYSIS SHEET P

\ N i\ ) ,{! ,':/ f‘\__‘; :-""i/“'j
INITIAL REVIEW BY: \x ST < G J sl Tt

e

. ) ( i . ¥ . o .
i. Right number Léjr(b Applicant ?541.\~\C\\~1:: A

2. Type of right: f)‘ Decree [] License []Claim []SRBA Recommendation

3. Purpose of transt‘er:‘ [ ] Change point of diversion b(] Add diversion point{s)
[ 1 Change place of use [ ] Other

4, Check:

u, >d3011rce [ﬂl’riurﬂy ?(]Amouut P(]l‘urpuse ‘?@l‘criml of use

b. t}f] Description of uriginal point of diversion.

c. [Iﬂ Description of original place of use.

5. Amount of land &/or water transterred:
a. W Al of right.

b. [ Purt of right (NOTE! Part B should be filled in puly if part of the right is owned by the applicant).

¢.  Miip for remainder of right? [] Yes {]No

d. [ﬁ Chieck description of point(s) of diverslon.
e. iﬁ Check description of pluce of use

f. yﬁ Check map (shows p.d. and p.u. nfter transfer). y

L"L{m{?w\a\ ﬁzs:,.-;j A

g [ﬁ Check for correct signature, notarization, und fee. Q W@ U
i
h. [) Check proof of ownership of right &/or land from which water is lr:msl'crn:d.(DQ Wi r

i [)d Clieck for expansion in use of right. Comments /‘U {2/ F

J MCheck for existing water rights from same source, on lund water is being transferred to.

T T T

_ Riplht number(s)
O : ikpd 15 use within a Watermuster District? IX} Yes [} Mo

. . o 11
if yes, what districe? 3 5 - '"."uuL Ce vy 'L:: b D”ﬁ 'Lév reded - :
7 D>

FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested on Received on

2. l{cviemvud by Adjudicution Stafr? H*";’::s [1No

3. is transfer published correctly? H"Y’yes [} Nu

4. Protest received? [ ] Yes [,}’ﬁf
RECOMMENDED ACTION

1. [r]/App_ruve

2. [] Deny

3. Counditions*

d, Bﬁ)(‘ ‘ | Dute :3//;5:/0 Z -
‘ ' Apprwc.ﬂ u?itﬁ-ﬁf-S MPI&M (e~ 203 34

*All uses within Watermaster Distriet require speciad conditions T T




‘ TRANSFER REVIEW SH&‘

oy 3 I«‘"!
Trans # _ ffp LJIOI‘*‘ Date Reviewed

Right No.» Y, 3345, 3346, 331 33-2050 33-00096, 33-3095, 73-00¢ 33U B 337038
splitr Y T Y Y D Y as Y Y @ Y &

AREA OF CONCERN: igrves PURPOSE OF TRANSFER FOR EACH RIGHT:

NDT 1Al B3P Change p/d  Change use period Change p/u
Add p/d Change nature of use

RightID’s of From & To records correct? ‘E_Y N (resalve with State Office personnel)

Check for Partial Decree issuance, etc. since time of application’s entry

PROOF OF OWNERSHIFP COMPLETE FOR OLD & NEW F/U Lien Holder Release

GROUNDWATER: SURFACE WATER: . .
DRILLING PERMIT WD RosyWDE 3T 5 WM comments rec’@
All wells - 046 <0.20 cfsfothers - 01P or No MD
DPupgradereq’d _ Y __ N (contact GW personnel) >0.20 cfs “R43
WHD - North/East/\West Wh, SPRINGS/SINK, INAC WD & REST OF STATE
<0.24 ¢fs/5 acres - No MD <0.24 cfs/5 acres -Neo MD
> 0.24 cfs/5 acres - 067 »0.24 cfs/5 acres -0IMor 01Q
Wb ‘ ,
< 0.24 cfs/S acres -NoMD STANDARD SEASON  “1/¢{ 0 _fe/3{ (use %! if extended season)
> 0.24 ¢fs/S acres @jﬁi 01Q STANDARD VOLUME 3,5  affac

CONSUMPTIVE USE VOLUME affac
SUPPLEMENTAL (irr = onlyuse) - 065-104
SUPPLEMENTAL (itr + other uses) - 100-105

USES: USES:
STORAGE - 18C-R02-01P-18B-NA POWER : - 1TH-17K {+uses)-025-106
IRR =<5ac - R66/RET/REB/RED (0,03 cfs/ac) MUNICIPAL
>5ac - RE(R6IMGARES (0.02 cls/ac) Restricted area -022:075  RAFN - 007-109-X64
STOCKWATER - R37 (all BLM/TISFS) Irr, GW supp to SW - 102
MINING - 154-106 DOMESTIC
FISH FROP - 029(70°8 only)-007-122-106 Surface water - WB35 (Big Wood or Boise sbove Star Bridge)
HEAT/COOL - RO7 (injection well} - 27A (Payette River)
FIRE PROT. -077 >1 in restricted area - 070-071-07 5(no parks/common areas, etc)
DAIRY - 082 (zoning if a concern)-106-WDSg Irr use listed scparate - WRB3
MISC CONDITIONS/REMARKS: ‘ Apply one to chg’d & unchg’d
75 1 vr to develop X49 - measure p/d's (source chg’d to orig trib) ris that are subject to SRBA:
08 . omply or rescind X51 - 2+ yrs to develop T09 - on-going SRBA (no Dir Rpt
I3 - measure all p/d's (used with WB4) X353 — Use Itd to orig. source availability o - of Recornm vet)
T18 - Special T17 & R43 combined - XS4 - forfeited ac/rate (used rarely) @places C18
nltiple pds in WD XS5 - (transfer shrinks tota] water to less ac) (if at Recommendation
04 - no night-of-way or Partial Decree stage)
Protested - 020-X19 X58 - pending claim (statutory or AJ bru claim)
Water Quality - 106-R07 X61 - extended irr season T20 - use only on unchg’d 1ts
X62 - replaces N1t and N13 not subject to SRBA
X27 - Number of acres/season in ppu X63 - replaces C12 .
@ Combined totals of multiple rts WBA - + p/ds, cfs & afa (used with T17) <w E,hiti' w ‘:"f‘t?”’-‘ T

WD8 - land application of waste water
01Q - used instead of 0JM when there's another meas. Cond (i.e T17 & 01m)

OTHER CONDITIONS/REMARKS

COMMENTS "L-H e .vu..{ RG LT é, :L-LH ll)::s'z l’\ E:J “a [f \l.-‘s I e ﬁ\'&{k’-—: j L) v +’u’~ C%: "; 1 1 - e e ey t-'c' :;3
Database files updated T Approval form printed -~ Shape files created i '

Special Mailing Instructions (cc’s, etc)
Final database update after approval *Comment to WR No(s).




