Affidavit of Publication

Eligzabeth L, B
« DIrammer , of the

m A.dverti-ser, a weekly newspaper of general
circulation, published weekly at Arco, Idaho, since
Mé-lrch, _1909, do solemnly swear that a C(;py of
this notl'ce, per clipping attached, was published
weekly in the regular and entire issue of said
newspaper, and not in any supplement thereof,

and ending with the issue dated

—— - — - -

from a ground-water source sub- .
ject to all prior rights. The pri- |
ority to be established under this

within the
T. 8 N, R. 28 E, BM, Butte
County, to be used for irrigation

it is August 18, 1966, and the

:  BerTit was approved August 25,
1966, Water is to be diverted by

: ' a well and pump from a point

‘ W1 NEY%, Sec. 31,

Subscribed and sworn to before me this

H :
____________________ day of __ 7/ 7. 19.72

/M/ ()1 ?/}?é’z Vil

/ / N =

R ta %
Residence: Arco, Idaﬁ;./ P S -
My commission expires Z - / : 19; =

and exchange water in the Wz~
NWY, See. 32, T. 8 N, s il
E., B.M. Proof of the application
of the water to beneficial use is
to be submitted to the department

protests against the issuance of
a license for the above referenc-
ed permit should be filed with
the Department of Reclamation
within ten (10) days of the last
date of publication of this notice
or prior to the licensing of tha |
permit. Licensing may commenca
prior to the date fic use
proof is due without further

R, KEITH HIGGINSON,
Qinte Raclamation Enginesr.
Published in the Arco Advertis-
ar, Arcn. Idaha on March 12 and

| March 19, 1970.




- -
o v T T T T Y o r " ¥
L] ' ] 1 ) ] L) Ll i . ' L '
- ' ' ' ' ' ' ' ' i I ' ' '
o ] ' ' ' ] ' ' [ ' " ' ' '
' ' ' ' ' ' ' ' ' W ' ' ]
z v ' ' ' ' ' ] ' ' ' ' ' '
' ' ' ' ' ' ' ' ' ' ' ' ]
L} ' ' 1 1 ' ' ' ' 1 1 L 1
' ' ' ' ' ' ' ' ' ' ' ' |
p o yo———————d e e e B L - R et et L 1 - e e . L T P Y [or T rerepmnepuppepeppappays SRy e eppuun Ry, g
' ' ' ' ' ' ' ' ' ' ' '
(-] ' ' i ' ] ' ' i ' 1 [} 1
- ] 1 1 Ll ] L] ' 1] L} L L) '
] ) Ll 1 . L] ' ' 1 L} L L]
1 ' 1 ' ' " ' ' i ' ' '
" 1 ' ] " L 1 1 1 1 L ]
1 ' ' ' ' " ' ' ' ' ' '
1 1 1] 1 L] L 1 1 1 1 1 '
| Ll ) ' ' L] 1] ) ) ' 1
1 ' ' ' i ' ' ' ' '
L] L} 1 ' L] 1 L L} ) L}
' ' ' ' i ' ' ' ' "
. L} 1 ] Ll 1 L} L} ) '
' ' ' ' P ' ' ' ' "
[l ' 1 ' '] 1 1 L L) L
' " ' v ' ' ' ' ' ]
B T PP —————— P S R S —— (. —————— e Lt A R L T T TR T S =y U Sp—— A B S T E T e A ——— e ——— —dee
L) L} ] ' 1] ] ] ' L 1 L]
' ' ' " i ' ' ' ' ' '
- " ' ' ' 1 ' ' ' ' "
' " ' ' ' ] ' ' ' ' "
' i ' ‘. ' | &= 1 ' ' ' T
] " ' " i [1=] ' ' ' ' "
) ¥ ' N i [ = 1 ] ' 1 ¥
' v ' " " leg ' ' ' ' "
' & . M M M il i L 2 L
H ' v ' W [ " 1 [ [ 0
. ' [ " ' ] i ' ' ' L]
: ' H 1 H " ' ' ' ' '
» ' ' ' ' 1 ] [ [ ' [
' [ 1 ] ¥ ' ! 1 L) 3 L
g 1 ' ' ' ' ' ' ' ' '
¥ ' ' ¥ " ' 1 1 v s '
H 1 1 ' ' ' ' ' ' ' ' ¥
H B LT TP S T e e i ol el e e s T T e B e T ¥ oo "oraes WRORRN S 3 TR - B cedecsscrsadencccnnndencccccndacccccocduccce- codocaccana deccccnandan
H [ ' ' [ ' I i ] i ¥
H 1 ' ' ' ' ' ' ' ' v
(] 1 1 ' ' ' ' i ' ' '
. ] Ll L ' 1 1 . 1 L]
] ' ' ' ' ' ' ' ' '
H ¥ 1 ] 1 ] ' ' ' ' '
H ] ' ' ' P ' ' ' ' '
. . 1 ' ] 1 1 1] 1 1 ] ]
.
" . 1 1] 1 1 L l L 1 O 1 L L]
. 1 ) I ] ] ] ] 1 1 1 L} L} L]
2 ' ' i ' ' ' ' ' ' ' ' ' '
| 1] ] ' ' ' ' ' ' ' ' ' ' ' '
| . ' 1 1 ] i ] ] 1 1 ' 1 1 [l
“ ' ' ' 1 ] ' ] [ 1 1 ¥ ' ]
| H ' ' ' ' ' ' ' ' ' ' ' ' '
| ' ' ' 1 ' ' 1 ' ' ' ' ' ' '
" : L L T e p——— P ——— A e et ol o e " A e S i P —— il o -uap‘cuﬁclua.u&l..lcu..._ulltnsnlknn |||||| doeccccccallecancaaa decacnmamt s s A e R B LL L L L rr LT T T T T T e T T
. ) . ' 1 ¥ ] ) ' 1 [ 1 [ '
| . ' ' ' ] ' ' 1 i | ' ' ' i
_ - ] 1 1 1 [ [ 1 i [ ] ' ' [
{ H 1 0 1l 1 ] ¥ il ' i 1 1 1 '
H ' L] ' ) 1 L] 1 ] 1 ] L) L} 1
: ' " ' i i " 1 [} [} ' ] ] [}
H ' " ' 1 ' " ' ' ' ' ' i '
. 1 L] 1 1 1 . 1 1 1 ' ] 1 1
' x H L . H H " -~ H L 1 1 1
4 ] 1 ¥ ] [ i ] ' [ ] ] ] '
H [ 1 ] 1 ' ' 1 ' ' 1 1 1 1
x [ ] ' " ' i i ' ~ < ' ] ' ] '
' ' ' v ' ' ' ' ) ) ' 1 ' ' '
: ' i ! ' ! ! ' ' v ' I 1 1 1
[ ' 1l v " 1 ' " T ' 1 1 1 1
: _ : ; . _ : : e : - : : | _
¢ ' ' 1 3 ' ' ' i 1 | ' 1 ' '
: cemamaa= W e e Al e e o e o o e e el o S A . e fir P I S demmmmenmfecasmmncdensacana . e S 4 B L L LT e M —" docccanccfcccaa T bl
2 [ ' ' ' v ' 1 T — i 1 v v v
) ] " i i [ . ] | [ ' 1 1 1 )
' ' ' ' ' ' ' ' L ' ' ' ' 1
! ' ] 1 ] ' ' ' | ' 1 ' ' 1
[ ' " ' ' ' ' 1 L ' ' ' ' 1
H ¥ L] 1 ] ' ' 1 1 L} L] 1 1 1] 1
% P ' 1l ' ¥ ' ' 1 ¥ i i i 1
. 1 " ' ' ' i ' ' ' 1 ' ' '
. 4 4 & " - : " i L L A
' ; 3 " " 1 U 0 T T T T ¥
H ' ' ' ' ' L ' v ' | ] 1 '
H 1 ' ' 1 ] L] 1 ] ] 1 1 1 1
H ] i i 1 i ' ] " [ ] ' ] '
. 1 ' ' i ' ' ' ' ' ' 1 1 '
' ' ' ' i ' v i ' ' 1 ] ] 1
H i 1 ' 1 ' " 1 " ' ' 1 ] '
. 1 ' ' 1 1 [} 1 ' 1 1 1 ]
.................................................................. L it s e s i o s A s o i e l e
b} 4 4 1 4 4 4 ! 4 4 ~eememmeedececceccdicccncaadacacaaaa d-cacnaa 1
' ' ' ' ' ' ' ' 1 1 ] '
H 1 [l 1 ) 1 L} 1 ) 1 ] ]
- ' " ' 1 ' [ ] ' ] ] '
. 1 I 1 1 1 Ll ] 1 ] 1 1
by L] ' ' ] i [ ' 1 | ' [
S 1 ' ' ' ' v ' ' 1 | '
H 1 ' ' 1 ' " ' ' ] ' '
5 i i 1 ' .y ' ¥ T T T T 0
' ' ' ' ' / ' [ ' ' ' ' '
' ' ' 1 1 ' " ' i 1 ] 1
3 1 ' 1 ' ] ' i ' 1 ! '
' 1 ' ' ' 1 ' ' ' ' ] i '
H . ] 1} 1 ' L] 1 ] ] ] ]
- 1 ¥ ' 1 ' ] il i i ' '
. L ] ] 1 1 L] 1 Ll ' 1 ]
T e e s LT rpe PR mmd e e e T LT emdecsccnna - - L L L LT T P
b 4 y 4 : _ : _ : 4 ESERRERED 1 1 1
N " ' 1 ' 1 ' ' [ ' 1 1 '
1 ] ' ] ] ] 1 ] ] ] ] 1
A 1 v ' ' ' " ' ' ' ' ' '
1 " 1 ' ' ' ' ' i ' 1 |
(9] 1 ' ' ' ' " ' V ' 1 ' '
' " ' 1 ' " ' ' ' ' ' '
u L} L} 1 Ll 1 L} 1 ‘ Ll 1 1 1
L 4 - e 1 " " L L 1 L 1
(-9 T g T T = T T T T T v T
1 " ) 1 i L} L L 1 1 L ]
B 1 ' ' ' ' ' ' ' ' ' ' 1
A ' " ' 1 1 " (] ' i ¥ ' 1
i " 1 1 ] " 1 1 ] 1 [ 1
L L) 1 1 ' L} L) ' ] L} ) 1
i 0 ' ] i [ 1 v 1 1 1 [
M [} L] ] ] ] L} ) L] Ll 1 1 1
' ) ' ' N MR e A | A L e N T S (AR o B o i ' ' ' ' i
||||||||| B e et B . e S 4 - 4 ---a e e e e e R e
. ' ' ' ' ' 1 ' ' ' ' ' ' 1
d ' ' ' ' ' ' I 1 ' ' ' ' 1
' 1 ' ' ' 1 ' ' ' ' ' ' '
M 1 . ] 1 ] 1 1 ‘ L] 1 1 L} )
L} 1 ] 1 ' ' ] i ] L} ] ] 1
A H ' ' | ' ' ¢ i ' H ' ' '
] 1 1 ] 1 ' L) L] ' 1 ] ] i
N M | | | | ' i V \ ' ' ' 1

SCALE: 2 Inches Equal 1 Mile. Draw Plan In Ink.
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State of Idaho

Department of Water Administration
WATER RIGHT LICENSE

License of Water Right No. _33129/33-2128 Priority _August 18, 1966  Amount _0.98 cfs
THIS IS TO CERTIFY, that ORVILLE NICHOLSON

of Howe, Idaho , has complied with the terms and conditions of Permit

No. 33129/33-2128  issued pursuant to Application for Permit dated August 18, 1966
and has submitted proof to the Department of Water Administration on July 23, 1971 ;

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 0.98 cis of water from __a ground water source .

tributary to n/a , and that the permit holder has applied to a beneficial use &

established a right to use water as follows:

Beneficial Use s dlofges Annual Volume
Irrigation  from Nov. 1 4 6. cfsand 114 acre feet

* Exchange  from o, July 18”0 70180 eryana 167 acre feet

from : to. at o cfsand
: oth.dates inclusive) L

Subject, however, 16 the condition that no more than __ 0.98 CfS  of water be diverted at any one time, and
that the amountof water’so ciiyp;te’;aﬁd ‘to whxch such right is entitled and confirmed is for the purpose

aforementioned and is lﬁﬁited ;m' hic ‘;'ézl);"sib_;::”bgglVéfi‘cially used and shall not exceed

h;

acre fect et year, said waters o be diverted within the - SWANEZ of Sec. 81,
( County of __ Butte

Totals

38

38

Total number of acres irrigated

* Exchange water required under Decree to Orville Nicholson in case of Orville Nichol-
son, et al, -ve- N.W. Hansen, et al, dated July, 1954, in Sixth Judicial District Court.
The right holder must supply 0. 80 cfs of water to the Little Lost River, via Spring Creek,
during the period of April 1 through July 15 of each year for use on other lands not des-
cribed under this license, This can be supplied from Pass Creek or by exchange from
the well under this license.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, as provided by the laws of Idaho,
Witness the seal and signature of the Director, affixed at Boise, Idaho, this 9th
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11.

12,

13.

» ¢

APPLICATION FOR PERMIT

4 33125
KL

33~ 22y

To Appropriate the Subterranean Waters of The State of Idaho

Application No. G- 141332
Permit No. G- 33129
District No. :

Name of Applicant: Orville Nicholson
Postoffice address: Howe County: Butte State:
Quantity of water claimed:

(a) Rate of withdrawal in cubic feet per second 1.8 or Idaho

Miners’ inches 40" for exchange water, or gallons per minute
50" for irrigation and 90" total.

(b) Annual withdrawal in acre feet per annum
Source of water supply: Subterranean
Location of point of diversion or well is in the SW 14 of the NE 14 of Section 3!

Twp. 8 N , Rge. 29 E » B,M., County of Butte
Water is to be used for: irrigation and exchange water.

If for municipal, industrial or recreational purposes, give:
(a) Point of use of water is in the 1, of the 1 of Section , Twp.
Rge. » B.M,

(b} Waste water or sewage effluent is to be returned to

at a point in the 1 of the 14 of Section , Twp. , Rge.

Kind of works: drilled well, sump « surface,

Estimated cost of works: $2,700,00

{a) Is reserveir to be used?

{(b) Capacity of reservoir:

. B.M.

The time required for the completion of such work and complete application of the water to the proposed use is

years. 5

If applicant is a corporation, give:
1. {a) Date and place of incorporation:
(b) Amount of capital stock: $ ~{e) Amount paid in: $

- (d) Names and addresses of directors:

lI. The financial resources of the applicant are (a) Cash onhand: $

{(b) Treasury stock: {c}) Bonds to be issued:

(d} Other resources:

The land to be irrigated is described in the following tabulation:

Existing water rights and,/ or valid permits appurtenant to the lands to be irrigated are: Well permit

(a) 50 {swbaefesk prk seconds inches o gablons pexxaiwate) of the water herein applied for is to be supple-

mental to the existing water rights.

(b) (cubic feet per second, inches or gallons per minute) is for new lands.



> ¢

Exchange water required under a decree on Uncle Ike Creek or Pass Creek - where in Mr. Nicholson

must supply L0 miners inches of Pass Creek water to the Little Lost River, via Spring Creek.

Remarks: intends to use pumped water from a well to meet his requirement.

Applicant

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of

Idaho as herein set forth.

/s/ ORVILLE NICHOLSON Applicant.

By Agent.
Date of first receipt at Department of Reclamation:  August 18, 1966 3:00 P.M.
Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is G—

116

33129

Recorded in Book 33129

Page Approved August 25, 1966

This is to certify that I have examined the within application for a permit t¢ appropriate the public waters of the State of Idaho, and hereby approve

the same, subject to the following limitations and conditions:
Bond in the sum of $ to be filed on or before
Work to begin on or before

temporarily interrupted by circumstances over which the permit holder has no control
One-fifth of the work above specified to be completed on or before February 25, 1 969

and to continue deligently and uninterruptedly to completion, unless

The whole of said work to be completed and beneficial use of water appropriated in accordance herewith, to be made and proofs offered on or

hefore

August 25, 1971

/s/ R. KEITH HIGGINSON
Witness my hand this 25th

day of Auqust, 1966,

IN TESTIMONY WHEREOF, We, ... Ro0ERT B SMYLIE

and ... CUIS E, CLAPP

STATE RECLAMATION ENGINEER.

eeeeeeeneenny Overnor of the State of Idaho,
vy Secretary of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this....25th ..

day of .. Awaust ... 1966
Countersigned: STATE OF IDAHO
(SEAL) By ..../s/..ROBERT.E. SMYLIE ..
BY oS L LOUTS S a CLAPP. e Governor
Secretary of State.
12.
— . NE% NW% SW7 DI Totals
wp. | Range | Sec. ™ up T W/ SWISER | NEZINWYAISWIASEY | NEINWYISWYISEY | NEANWYISWAISEY | °
8N 28E 32 10 40 50




; | *'.' ' C ) : : ‘Ih5f ﬁ v
'BEFORE THE STATE ﬁECLAiv'mION 'ENGINEER
C oF THE
STATE OF IDAHO
"IN THE MATTER OF PERMIT NO. G-33129/33-2128) - '
- - ORDER MODIFYING REQUIREMENTS

11'[ the name of prville N]’_cho]_soﬂ’ Howe, ) : FOR COMPLETIOW OF PERMIT TO
‘ APPROPRTIATE WATER

Idsho - ' ' )
- WHEREAS, the 39th Idaho Legislature made certain amendﬁents to ﬁhe Tdaho Water Law;
and, o
WHERFAS, these changes raised questions as to the ﬁrocedures to be folloWed.by
' hqlderslof permits issued prior to the effectivé date'df,thé amendments, May 31, 1967;”
- ahd,i.. | |
:'WHEREAS, on August 1, 1968, the Départmen#iof.Reclamaﬁion adoﬁted Rulesiof”PfaQtiﬁe
ané ?rpcgdures for the prpcessing.of such'permits iésued prior to May 31, 1967§ and,
o WHEREAS Permit No. 33-2128 was issued previaus to that date,.. |

NOW THEREFORE, the requlrements for c0mplet1on of the above- -numbered permlt are.

'1  _‘hereby modlfled to conform to the adOpted Rules of Practice and PrOCedures as follows*

'(f'l." The above- numbered permlt will be c0mp1eted under the terms of Title 42
: ‘Chapter 2, Idaho Code, as amended by the 39th Idaho Legislature!: |
"‘ ff2;-'The COHdltlDﬂS of the above -numbered permxt are modlfled as followé.'
@.i Notlce of the issuance of the permit will be publlshed #t the permit.

helders: sxpenae for two weekly lssues in the official ncwqpaper cf
th councy in which ‘the puint oE diversion 1195‘ ,

'_-'__'_Dated thls 23"" day of Jﬂ’uuﬂ-,- e _-1'9'70'._.-

"R, RE" ITH HIGGINSW
State Reclamatio ineer
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I, Elizabeth L, Brammar

A'rco Aflvertiser, a weekly newspaper of gf;letr}:s
g/}rculatmn, published weekly at Arco, Idaho, since
thf}rch, }909, do s:olemnly swear that a copy of

iz notl-ce, per clipping attached, was puhlished
weekly in the regular and entire issue of said
newspaper, and not in any supplement thereof,

for ..¥wo._.{2)_ . consecutive weeks, commencing

March 12, 1970

A A e A AR e ————— AR

with the issue dated

and ending with the issue dated

iz

14

Subscribed and sworn to before me this

: /:} /} PV e, £
__________ L day of sl L8
,19.7¢
-3 fﬂ ,/A"l.
‘J/,)' - it —’:} 7
LA ey A, S et

;’/ ,/ Notary 14{)]1;

Residence: Arco, iIdaho.
My commission explires ..o -

e _ﬂn_‘dm/f/@ffaﬁ-&u ----- -
i

‘T, 8 N

NOTICE QF EXISTING WATER

Notice is hefeby given that Or-
ville Nichoison, Howe, Idaho, has
received an approved permii No.
G-33129/%5-2128 issued by the Ida-
ho State Reclamation Department
anthorizing the diversion of 1.8
cublie feet per second of water @
from 8 grouhd-water source sub-
ject to all prior rights. The pri-
ority to be established under this
permit i5-August 18, 1966, and the
permit was approved August 25,
1966. Water is to e diverted by
a well and pump from 2 point
within the SWY%NEY%, See. 31,
. R. 28 E, BM, Buite
County, to be.used for irrigation
and exchange water in the Wiz~
NWY, Sec, 32, T, g N, R 28
K., B.M  Proof of the application
of the water to beneficial use is
1o be submitted to the department
an or before August 25, 1971, Any
protests against the issuance of
a license for the above referenc-
ed permit should® be filed with
the Department of Reclamation
within ten (10) days of the last
date of publication of this notice
or prior to the licensing of the
permit, Licensing may commencs ‘
prior to the date beneficial vse
proof is due without furtber -
notir-.

R, KFEITH HIGGIMSON,
Qtnta -Roclamation Enzinesr.

Published in the Arco Advertis-
ar. Aren. TAnhn, on March 12 and
| March 19, 1970,

|
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Form No. 3
5M-1-65 Address all communications to:

__OP"?ZZ{ AJ ¢ a& ‘{rd (fau

P.O N B

APPLICA{:ON FOR PERMIT

TO APPROPRIATE THE SUBTERRANEAN WATERS OF THE STATE OF IDAHO

oo it [REGEIVE

Permit No. G w 18 1%?_)1_{
Water Distriet Now. ... — e Depﬂ'tﬂlﬂﬂt Qi Rwamatlﬁr

1. Kame of applicant: . Lo ey /“.ﬁ_‘. AJ)/ #ﬂ/,fd_ﬂL e ——
o
Post office address_ ,jg{ﬂM,“,__ _— County_____ _,3‘( /f State /r’ff?"ff:-t-’

2. Quantity of water claimed:. 5/0 é' 34'94411?1 @_4__7‘___?!'___5-6 _/"'f dﬂtzo /;r‘(‘

3. "Source of water supply: .. Subterranean

¥

4. Location of point of diversion or well is in the__éﬁ),,,% of the_AéLd Y of Section 3/

Twp.‘.,...___._g(u___., Rge..&ﬁ'_ﬁtm, B.M., County ofﬁ,MLi,,,,

© o o
Water is to be used for:-__,g__‘é,!:):{:?J_ZKC{JAJ_____.___I_M_.

[#]

£, If for domestic, municipal, industrial or reereational purposes give:

(a) Point of use of water iainthe______ Y ofthe_ ' of Section .

Twp , Rge , B.M.

(b) Waste water or sewage effluent is to be returned to

Y ofthe. ' of Seetion , B.M.

7. Kinld of Works: /) vy /q/ ,_‘ /Lcc.-..: 2 See. g’%

8. Estimated cost of works: §__ _.____2 70Q

at a point in the

% (a) Is reservoir to be used? SR . I e e

(b} Capacity of reservoiri . ... _.___. .

.10, The time required for the completion of such work and complete application of the water to the proposed use is

5 Y¥ears,

11. If applicant is a corporation, give:

I. (a) Date and place of incorporation: U

(b} Amount of capital stock $ . {¢) Amount paid in: §_

(d) Names and addresses of directors: —

T e v

#




(Continued) l l

II. The financial resources of the applicant ara: (2) Cash on hand: §

(b)) Treasury stock: (c) Bonds to be issued:

(d} Other resources:

12. The land to be irrigated is deseribed in the following tabulation:

{Give irrigable acreage in each 40-acre subdivizion)

NEY% NwWy SW4% SEY%
Twp. Range | See. . Totals
NEW |[NWY, 8wy | smig | NEY | NWY | 8Wy | 8BY | NBY | NWY4 | BWY| BEY | NEY | NWi | EWi4| SEY%
TN |AFE | D2| /0 |40 L7
i -

(a) __.__E___(CM-MW-MM, inches or-gellona permminute) of the water herein applied for is
to be supplemental to the existing water righta.

_ ) — — (cubic feet per second, inches or gallons per minute) is for new lands.

5327




Remarks: %!;4471 JJ ¥ a/:o/CaAévaI M_rt-é ol

ltwck The Coree 4/4L Coas Cowek = whuse 5o, Tt pietin

 pseat Hepply 6 v Fnches ()4;: Coce benter o The LANL s F
Q-“"" 044 _Sp- "-va c‘fu Af/zéca £ iatends T awe !

'a‘m/et{W&J‘Y/fﬂﬁd M r m%‘/z: 7@;-—&&&»«7‘ k

BE IT KXNOWN That the undersigned hereby makes application for permit {c appropriate the public waters of

the State of Idaho as herein set forth.
Ofyvz-( / 25(’ .&é L

1;;1":{ nt

S3L2T



Approval of State Reclamation Engineer

>
The number of this permit is G 33 1M8 .
o
“Recorded in Book 114 Page. 33 ?““;‘SApproved AUG 2 5 1966

This is to certify that I have examined the within application for a permit to appropriate the public waters of the
State of Idaho, and hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of § to be filed before :
One-fifth of the work above specified to be completed on or before . February 25, 1769
The whole of said work te be completed and berneficial use of water appropriated in accordance herewith, to be made
on or beforz_.. — Auvgust 25, 1971 _

Witness my hand this—_25th _ dayor__ _ Aug £e,

) maetion Engineer

IN TESTIMONY WHEREOF, We__. ROBERT E. SMYLTE | Governor of the State of Idaho,
and LOUTS =,CLAPP Secretary of State of the State of Idaho, have caused this in-
strument to be executed in the name of the 3tate of Idahe, and caused the Great Seal of the State of Idahe to be
hereunto affixed, this__ bk day nf_-"'\ugu_st__* ey 1866 .

Counte._lrsgg'r}gdf \ ,/:-‘) C} STATE

O ety

By ‘e e //“""-‘?Z Ry . T /
Secretary of St‘a/y Governor,
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' ‘2,‘5,
ACKNOWLEDGEMENT. Qﬁ&

€ e

Date:

Re: Application No.

I hereby acknovwledge that, even though I was assisted by employees of the
Idaho State Daparthent’of.Reclamation in the preparation of Application No.

y all responsibility with regard to the accduracy and completeness
of the information contained therein rests with me.

ssesr ([ Lol e a

Applicant

oy W



Form No. 0

z

NAME OF APPLICANT..

[}

. - \ ol
- L]

" . T Y Y v " ¥y -
+ ] ] 1 E 1 ] E ' "
1 [} ] ' E ] [ L ' ]
1 ] ] ] . 1 i 3 1 .
4 ' ] ' ] 1 1 ] ' ]
] » ] 1 t 1 [ ' | ]
1 . ] ' ’ 1 1 ] 1 i '
] ] ] I 3 1 ] r ' t .
] ] [ 1 1 1 [ [ ] ] ]

B Sl s ma T LR [P —— R LT maremmamgem .- L cccmrmenemsccccndecansrsntovarsansfeeracnnetosnassentamememendnn
[ » + ' E . ) 1 ’
L] + " 1 1 L 3 1 4
i E v ' 1 ] ] + .
] ¥ [ ' b r 5 4 M
] t r 1 1 + 1 E ]
1] 1 " 1 1 1 ] ¥ .
] 1 . ' 1 1 ] ¥ 1
] { ] 1 1 | 1 L] i
LN 1 ¥ 1 1 ] ’ ]
] i [ ] 1 1 ' '
' [l ] 1 1 [l ' !
» [ ¢ 1 1 ’ ' '
» \ [ 1 ' ] 3 i
[ 1 [l 1 1 1 ' +
] 1 [ 1 t t H
2 1 1 1 1 ' t
R T SR B R T e Dt T e e N smmsmanad eI
. ' 1 1 H
) 1 1 L} 1] +
» 1 * L] » ]
+ 1 i ' ' '
' 1 1 L} " 1
L3 1 t L} * L)
] 1 ¥ ' . ¥
[} ] 1] L} F ¥
H L M 1 M x
1 1 L} . 0 . [}
] 1 » Le ] '
[} ] ] [} 1 1]
' 1 1 [ ] '
¥ 1 1 L] L] ¥
] T 3 » 1 1]
' 1 b ] ] 1
] [ 1 ' [ '
- e o oy - B R i itttk - - -

i ] [ [ '
1 ’ ] [ "
1 k ] i ]
1 v . ] ]
' i » ] '
1 3 ) 1 ]
1 * . [ ]
1 ' ' 1 ¥

'
1
1
1
4
1
]
'

(PR P —

1
1
+
¥
1
1
v
1

i
L L EEEPEEEEE

mdssmmnchccccccssh s s s sn sk i s as

rem s s nd s anad

e e it e e e
)

ﬂ----_-_-

[ » ] 1 v ] 0 1 O
" ] ' 1 1 3 1] L] '
[ ] 1 1 * ' ] 1 .
] ' ' 1 » . 1 [ ¥
] [ | 1 * ’ ] 1 [
. . 1 1 E 3 1 4 [
1 » i ' » ’ ' 1 »
] v ' 1 " ' ' [
B L L T T T e B T T R L L ol L R it et sttt Vo — - B T B et et LT e e B L L LI I
' 1 ;! 1l ) ¥ ' ' 1 8 b 4
] ) L} L} ] 1 1 ]
] ' ' ' 1 1 1 1
' ] " . ] i . '
[ 1 ] [ ] [l ] [
» ] ] 13 1 i 1 L3
" ' ] [ 1 1 [ [
[ 1 ] . ' 1 ] L]
: i i H L H N
1 1 L} 1 ’ ] [] E
' 1 | 1 ' ] [} v
] . ' ' ' ] ] *
' ' ' 1 ' [ . '
L] T ) ) t . 13 2
' ' ] ] i ' ] '
1} ) L} - 1 ) L] n )
1 . ' 1= ' v [ [
B L L L T T e B L L L L T R N T R il ittt A o o S —— e el ~ = = = = = =~ T e |ll|i||t¢c||l|c|| el -
1 1 b ¥
) ' ) ] ]
' ] ¥ ' '
) ' " ' [
' ] ] ' ]
' ' 1 ] i
' 1 1 ] 1
' ' 1 1 ]
H . H M 4
) 1 T Y T
) 1 ] 1 L]
' ] i [ ]
) ] ] L] 1
1 ' 1 ' 1
] i 1 [ 1
' 1 ' i 1
) ' i [ '
1
4
1
i
1
'
1
1
]
1
T
1
i
]
1
1
)
1

e e L

o —— fomncaaund

R —_—

v mdb e ecsssschascavanah s e

R T LL: T T ey

[EEURR RIS QIR S i) N S SR

IR SRR

e T e L L T R N L LE Tr s ey R e L PR L] Rl

B e T S P
1

——————

e ]

sesasssvdrmsens e e n.

K
b3
]
F
o
“
o
o=
9
=
™~
-
«
L]
w

1
i
I
v
+
L
¥
1]
t
1
1
i
-
i
3
t
1
1
i
1
]

Draw Plan In Ink.

SSFL2Z



_ July 10, 1973

" Re: Permit No. 33129/33-2128

" Mr. Orville Nicholson

Howe,
. Adaho 83244

Dear Mr. Nicholson:

~Enclosed piease find
~ ZT-permit,

_Siﬁcerely,-

* ' BOBBY D. FLEENOR
" Assistant Director

big -

Enclosure

a copy of the Water License issued on the above referenced



[

Sincerely,

June 28, 1973

Mr Orville Nicholson
- Howe, '
88244

L Dear Mr. Nicholson

A representative of this Department has made an examination of the works covered by your
Permit No. 33129/33-2128 and has found the followlng ‘

Quantity of water diverted: 0.98 cfs

Amount of water that can be recognized as baneﬂclall.y used under Idaho S
law: 0.98 cfs

The maximum quantity dlvertad shall not exceod 381 acre feet per yaar

Beneficial use: Irrigation of 38 acres from April 1 to Nov. 1 within the =
SWiNW1, Sec. 32, Twp. 8N, Rge. 28E,B.M, and * Exchange from April 1
to July 15, _

Point of diversion: SW&NE?: Sec. 31, Twp. 8N, Rge. 28E B.M.

- Priority date established: Auguat 18 1966

* Exchange water raqmred under Decree to Orville Nicholson in case of
Orville Nicholson, et al, -vs- N.W. Hansen, et al, dated July, 1884, in
Sixth Judieial District Court. The right holder must supply 0. 80 cfs of
water to the Little Lost River, via Spring Creek, during the period of |

. April 1 through July 15 of each year for use on other lands not described

under this license. This can be supplied from Pass Creek or by axchange
from the well under this license.

¥ you do not concur with thesﬁindinga, please contact us within 10 days from the date of this
letter; othemise a water license will be issued a8 set forth above.

BOBBY D. FLEENOR
Assistant.mrecto:

33 2128
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DEPARFMENT OF WATER ADMINISTRl&TION T
FIELD REPORT

. Noame of permit holder _0rville Nicholson

hui - peti

Post office address Howe, Tdaho Phone 74 7‘ 2 7‘:’ /

Person to contact ) Phone

2. Source of water supply: Groundwater ] Surface water [ ]

(name spring, stream, etc.)

Tributary to

3. Water will be used for the following purposes:

Amount 1.8 cfs for Irrigation and exchange water
AFAnnum {(nature of use)
m v
Period of Use: from April 15 to Qctober 15 5 g
*x (mo.-day) inctusive {mo.-day) g =
S g
Amount _________ cfs. for g' :
AF/Annum (nature of use) &
.
Period of Use: from - to N
{mo.-day) inclusive {mo.-day) = 2
: e
Amount c.f.s. for i
AF/Annum (hature of use} ,.'T'J
oo
Period of Use: from .. 1O
(mo.-day) inclusive {mo.-day)
Other yses:
4. Total amount to be appropriated:
Max Rate of Diversion ___1 . 8 cubic feet per second and annual volume __ AFfAnnum.
5. Llocation of Point(s) of Diversion:
Township__8 __N/% Range_ 28 EMY, B.M., Section___ 31, Subdivision__ SW 14 NE 14 Butte
County
Township_—__ NJS, Range_ E/W, BM., Section_, Subdivision 14 1
County
Township _NJ5, Range________E/W, B.M., Sectian oy, Subdivision Va Vi,
County
Other Points of Diversions: __ .
Description of diverting works: Well, pump, and electiic motor
Measuring device required: yes [ rno k3%
6. Lands to be irrigated or place of use.
NEVa NW14 SWYs SEV4
TWP. |RANGE]| SEC. TOTALS
| NEVa |NW1a | SWYs | SE14 | NEVa [NW1a |SWVa ] SEl4 | NEVa INWa | SWa | SEVs | NEVa [NW4 | SW14 | SEV.
8N | 28E 32| ™| 40 50
‘?’l £ 4";‘
SB R TOTAL ACREAGE 50
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Y

-

‘D‘/-ﬁ;TE bF EXAM AULC? i, 1972

ACREAGE
Found 29
Recommended 3%

Irrigation Requirement 3.0 Ac Fi{Ac

LUSE _ - - -
brrigation Q=&_c.f.s. v=_[1 9[ AF{Ann. from 1S to C"L /$
Pomestic Q=__ c.fs. = AFfAnn. from to
Livestock Q=___ cfs, = AFfAnn. from - tor

Is water co-mingled? yes N

- Name source: ., . A)ﬂ ) :

twpe———_ NfS,Rge___ FMW,BM, Sec Sub 14 Vg4

County
Exchange? vyes v ne

Name soyrce exchanged with: et P ik u’i’“ﬂjﬁ Lk’e C&m

twp__%  N@ Rge_M B.M., Sec_gL, Sub_ D¢/ _S& Va B“m

County

Point of injection: - o
twp. NfS,Rge_____E/W, B.M,, Sec Sub Va Vi n

. . + County
@ of exchange: B9 Spvivg Ueele .

twp. 8 NiS, Rge %% EW,BM.,Sec_3/ sb € 1, Sy Rutle
' County

+ .# -
Total Q measured qg ‘;"[S Method of measurement _Sp_ﬂﬂmg‘ Sev” S4650

T

Total Q recommended _ 3 go-[—.( Meter No Type. d{dition S—
Total V recommended / / ({ Mﬂum _ -

Recommended Amendments:

P.D. S 4 f

Place of Use '
Other
None

MEASUREMENT CALCULATION:  + - v
35'(2%:%{ tw GFY] Seeomds =, % CJS

GT4 Y C19¢ 92 ais) = 3 o8 "

SYSTEM DESCRIPTION: . X
L s’ (n-a,. Open Dmdmme, :Uﬁa private  di¥ch
. +H R90% 307

s umpg Sa-*i 145

REMARKS:

QQA“'/W J;‘-O“-'“—‘ {21 At r—ﬂe/d/ B Az o o C 1 L. J ~a 7
u‘?rcc'?/y Px‘é/\.,./-—«g ra 5 ® @ 4 4. < e

weatbs b cole Velirare zﬁggmﬁugﬁgﬂ/ Adsz.r atfo;i .we;/“/c_/‘ r&rcép.,aﬂ
- - - £ Q<o /u_e

qrx?

Examiner’s Signature Mr/ZcMw f 7%0-0-«}73 Dcde_&t‘i /ﬁ ”972"

Checked bﬂm _ %&%9 ﬁ e ‘;Snf;j; ) Dute'/? ~27- 7

Approved by Date

3 .r 1(‘};1



July 26, 1971

Re: Permit No. G-33129/33-2128

Mr. Orville Nicholson
-Howe,
Idaho 83244

' Dear Mr, Nicholgon:

We acknowiedge receipt of your affidavit submitted as proof of beneficial use-
for the above referenced permit.

Before a license can be issued, a field examination must be made by a repre-
sentative from this Department. We capnot tell just when this examination

will be made, but our examiner will try to contact you at the time he makes
the examination so that you may show him the system.

Very truly yours,

" Donald W. McEldowney
Appropriation Supervisor

DWM:DR

33 2102H

LW



| {dentification Ne.

Permit No.
STATE OF IDAHO NE A A
I 0 e i Wil
DEPARTMENT OF RECLAMATION e
'PROOF OF APPLICATION OF WATER TO BENEFICIAL USE JUL 2o

1.d) Nuﬁte of Permit Holder Orville Nicholgon

b) Post Office Address Howe, Tdaho 83244
2. Permit Number 33-2128
3. Date of Priority that you are prepared to establish August 18, 1966
4. a) So.urce from which water was appropriated Ground water
b) Location of the point of diversion : SW oy NE %, Section 31
Township 8N Range 285 Boise Meridian, Other points of diversion:

5. a} The amount of water and use to which the water has been applied:

amount 1.8 for Irrigation purposes from__ApTil 15 4 Oct. 15 inel.
(cfs and/or acre feet per annum) {Month-Day) {Month-Day)
amount for purposes from to inel.
(cfs and/or acre feet per annum) {Month-Day) (Month-Day)

* amount for purposes from to incl.
{cfs and/or acre feet per annum) {Month-Day) {Month-Day)
b) Total amount eppropriated 1.8 cfs and/or acre feet per annum

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifice-

tions aof the person making the measurement:

6. If the means of diversion and conveyance are owned by someone other than the Permit Holder:

a) Give the name or description of the canal, ditch or other works by which the water is conducted to the

-place of yse:

b) Describe the agreement or understanding by which you take water from the works:

7. a) Breifly describe the works for diverting and conveying the water to the place of use, (If from a subterranean
source, give the pump size, motor size, size of well casing, depth of well; if from surface water, give breif -

description of diversion structure and/or canal or ditch) __Well, pump and electiic motox

b) Describe the type and size of measuring device which you have installed at your point of diversion:
None

¢) Give well drillers name ond address and date the well was completed _ Dwane Denning,
Idaho Fallsg

Stz Lord P 707/

<

33 wAKH



33 2128

8. If for oi-h.er than irrigation, describe the beneficial use to which you have applied the water and the place

of use

9. Irrigation uses: Describe the lands irrigoted by giving the acreages irrigated within each 40 acre subdivi-

sion:
NEVA NWYa SWa SEVa
TWP. RANGE | SEC. TOTALS
NEY: | NWa| SWal SEV | NEV [ NWVG) WG| SEVa | NEV| NWta| SWia| SE14 | NEVE | NWLa) swis | sE14
8N 28 E | 32 10 | 40 50

50

Total number of acres irrigated

10. Remarks:

The above information is a true statement of the extent to which the above numbered permit has been developed.

7-2%/57/ )((jLMﬁZZ%; /7aﬁﬁéiééﬂﬂv)

(Date) L {Signature)

Stote of r__{-/é /&zl )
Ss
County of )

On this 273 day of / ‘Z'é‘f , 19 27 , personally appeared before me the
sugner(,e‘] of the above instrument, who duly ac Inowl edged to me that he {she){they) executed the same.

Notary Public resmlmg at !

V4 @ﬁ—k@é

My commission expires | D—"’/tf' Z/‘/



PLEASE FURNISH SERVICE(S) INDICATED BY CHECKED BLOCK(S).
REQUIRED FEE(S) PAID.

‘Bhow to whom, date and address Deliver ONLY
where delivered to addressee

RECEIPT
4 Received the numbered article described below.

REGISTIRED NO. SIGNATURE OR NAME OF ADDRESSEE (Mast aliways Be filled in)

.
CERTIFIED NO.

EHSUBED HO.

 DATE DELIVERED

. : oSE—10--TISiE-11 B4T-1E8 = aPO



PrOST errwt DEFARTMENT

POD Form 3811 Are. 1060 axe—sb—71pi8-11

CFFICIAL BUSINESS

POSTMARK OF DELINERING CEFRE

Print your name and addeess below, If you want to
gestrict delivery, or to bave the address of delivery
shown on this ipr, ‘check block(s) on ather side,
Mqi?:n gmdenﬁanimuhﬂnsmrdmha&of
arti

e

PEHALTY POR PRIVATE USE TO AVOID
PAYMENT OF POATAGE, $300

RETURN

<27 20

Lol T T
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XD
June 1, 1971 CERTIFIED MAIL # 2 7

Re: Permit No. @.33129/33-2128

Orville Nicholson
Howe,
Idahe 83244

Daar Mr., Nicholson:

‘One of the conditions of approval of your water Permit 'To. __ 6-33129/33-2128
(see last page of your approved permit) was that evidence of the extent of deve-
lopment be submitted as proof of application of water to heneficial use to this
office on or before ___ Aungust 25, 1971 . Enclosed is an affidavit form which
must be used to submit the required proof of beneficial use.

If you have not fully completed your project, and you have not previously re-
ceived an extension of time, you may request an extension of time provided the
delay 1is for reasonable cause as indicated in Section 42-204, Idaho Code,
amended. If you have been prevented from proceeding by a govermmental agency or
by litigation, more than one extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must
be received by this Department on or before the above mentioned date, otherwise
the permit will lapse and be of no further force or effect.

‘ Y T
[} é{’_ . J-’V" E//b{f B o e
. R. EEITH BIGGINSON
Director

Enc: Proof affidavit
dr

O
f".-l.i LTy

-

¢
s



April 24, 1970

Re: Permit No. G-33129/33+2128

Mr. Orville Micholson
Howe, Idaho

Dear Mx, Hicholaon:

We acknowledge receipt of the affidavic of publication submitted
in connection with the above referenced permit. Since proof of benefi-
cial use of the water is not required until August 23, 1971,
the Department will notify you sixty days in advance of this date as
to further requirements. We wish to advise you, however, that if you
have fulfilled the requirements under the permit you may submit proof
anytime prior to the above dzte.

Very truly yours,

Donald K, MeEldowney
Appropriation Bupervisor

33-21272

33/329



April 20, 1970

He: Pormit Mo, G~33129/33-2128

Mr. Orville Nicholson
Rowe,
Idaho

Dear Mr, Nicholsong

As of thie date we have not yet received the affidavit of public-
ation to be submitted in comnection with the asbove referemced permit.
Proof of beneficial use is not required until August 25, 1971;
however, many newspapers do not keep copies of these advertisements in
their files. We, therefore, recommend that you obtain this affidavit
from the Arco Advertiser, Arco, Idaho and
submit it to the Department as soon as possible. This insures that
when you are ready to submit proof of beneficial use there will be no
canecessary delay or added expense,

Very truly yours,

Donald W, McEldowney
Appropriatiom Supervisor

WM/ DG

23-2138
33/39



f"!Fa

. | . REBE] ﬂE@

’
I A i
- gﬂ [ 4 . (f!-'f} .

NOTICE OF EXISTING WATER PERMIT - Deparﬂl‘hpﬂ{ 0 P

Notice is hereby given that grville Nickolson, Howe, Idnhn.

has received an appraved-permit No.

“ematiop

n:z:;isgga:zzz&___ issued by the Idaho State Reclamation Department authorizing the
diversion AlhkAgA of __ 1.8 cubic feet per second RSk, [Sbel] fieh] favohod

of water from __g groundewater source —
squect';o all prior rights. The priority to be established under this permit is
August 18, 1966, and the permit was approved __August 23, 1966

Water is to be diverted by “Enll‘igggg

from & point withis_the'

o be used for irrigstion and exchange water

L]

Proof of the application of the water to beneficial use is to be submitted to the

?dsﬁartment on or before August 25, 1971 . Any protests against'

" the igsuance of a license for the above referenced permit should be filed with the

Department of Reclamation within ten (10) days of the last date of publication of

this notice or prior to the licensing of the permit, Licensing may commence prior

_ to :he date beneficial use proof is due without further notice.

R. KEITH HIGGINSON
State Reclamation Engineer

Published in the - Areo Advertiser, Arco, Ydaho, _ on

March 12, and March 19, 1970 _ )

State Reclamation Engineer: : Pexmit No. G-33129/33’2128_

You axe hereby authorized to have the attache% not{iﬁw published at my expense in

-the __ Arco Advertiser of Arco, Idaho ;

vublished in the county in which the works are situated,

(Addresa)
L7 (P70

. '(Datef

| 33-219F
| | | | - F3239
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BEFORE THE STATE RECLAMATION ENGINEER
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO, G-33129/33-2128)
ORDER MODIFYING REQUIREMENTS

in the name of Orville Nicholson, Howe, ) FOR COMPLETION OF PERMIT TO
APPROPRIATE WATER

Idaho )]

WHEREAS, the 39th Idaho Legislature made certain amendments to the Idaho Water Law;
and,

WHEREAS, these changes raised questions as to the procedures to be followed by
holders of permits issued prior to the effective date of the amendments, May 31, 1967;
and,

WHEREAS, on August 1, 1968, the Department of Reclamation adopted Ruleé of Practice
and Procedures for the processing of such permits issued prior to May 31, 1967; and,

WHEREAS, Permit No. 33-2128 was issued previous to that date;

NOW THEREFORE, the requirements for completion of the above-numbered permit are
hereby modified to conform to the adopted Rules of Practice and Procedures as follows:

1. The above-numbered permit will be completed under the terms of Title 42,

Chapter 2, Idaho Code, as amended by the 39th Idaho Legislature.

2. The conditions of the above-numbered permit are modified as follows:

a. Notice of the issuance of the permit will be published at the permit

holders expense for two weekly issues in the official newspaper of
the county in which the point of diversion lies.

Dated this 23%% day of _JAwegpny , 19 Zo .

7=

R, KEITH HIGGINS
State Reclamatio

Engine er

33-2/2F
753/29



March 3, 1970

Ret Permit No, @-33129/33-2128

Ozville Nicholson

Howe,
Idaho 83244
Dear Sir:

The legal notice for the above referenced permit is being
published in the

on __March 12, and Maxgh 19..1970 .

You will be required to submit an affidavit of publication
to this department, The affidavit may be obtained from the above
mentioned newspaper upon payment of the bill of publication.

Thanking you for your cooperation in this matter,

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM/DG

33-213F
33/29



March 3, 1970

Re: G-33129/33~2128

Arco Advertiser
P.0, Drawer C
Arco, Idsho 83213

Gantiemen:

Enclosed is & legal notice which we wish to have published
for two consecutive weekly issues of your newspaper. We have
inserted the publication dates allowing ample time for you to
submit us a galley preof for our review before publication,

After gending us a galley proof, proceed with the publication
on the dates we have inserted assuming the notice is correct.
If we have any corrections, we will notify you before the first
publication date, If you cannot publish the notice on the proposed
dates, please contact the Department of Reclamation immediately.

The axpenéa of the publication is to be paid by A—— |

ish affidavit of publication,

Very truly yours,

Donald W. McEldowney
Appropriation Examiner

DWM/DG
Bne: Legsl Notice

33-2/38
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k. KEITH HIGGINSON :

DON SAMUELSON State Reclamation Engineer [

GOVERNOR

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
STATEHOUSE — ANNEX 2
BOISE, 1IDAHG BITO7

e

January 23, 1970

L T

Re: Permits No. G-33129/33-2128
G-32610/33-2123

o P

T e M

Orville Nicholson
Howe, Tdaho 83244 *

Dear Mr. Nichelson:

Pursuant to your request, we have modified the above referenced
permits, Please find enclosed modification orders and advertising
authorizations which must be signed and returned to the departmeut,

Also enclosed please find forms with which to submit proof of bene-
ficial use.

o cosmad el T

In checking through the file of Permit No. G-33129/33-2128, we
fail to f[ind a transmittal letter indicating that the department
returned to you the decree pursuant to your request of August 1966,
Therefore, we are returning this decree to you. We hope that we did
not cause you any inconvenience,

If we may be of any further assistance, please advise.

Very truly yours,

—-C-—uw(

Donald W, McEldowney
Appropriation Examiner

R T A R T T N R T R R I A e g, WS B

DWM : JMB E
i

Enc. Decree %
Orders (2) @
Advertising packages (2) ﬁ

Transmittal letters (2)
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January 23, 1970

Re: Pormit No. G~33129 (New Ho. 33-2128)

Orville Nicholson
Howe, Idaho 83244

Dear Mr. NHieholson:

During the 1967 session of the Idsho Legislature, certain amendments
were made in the law pertaining to the procedures for making proof of
beneficial use of water, In order for the Department to comply with these
changes, Rules of Practice and Procedure were adopted on August 1, 1968.
Generally, these procedures and the amended law make it simpler for a per~
son to make proof and relieve the permit holder from making separdte prodfs
of completion of works and beneficial use of watér.

The onclosed order modifies your permit to comply with these rules
and regulations. As & part of the new procedure, you will be required to
publish a notice at your expense for two consecutive weeks in a paper as
prescribed by the Department; previously, a permit holder had to publish
a notice for four weeks when he submitted proof under his permit,

If you will complete the encloged forms, we will cause the notice to
be published. Should you require additional forms or information, we will
be glad to supply it upon request at any time.

Very truly yours,

Donald W. McEldowmey
Appropriation Examiner

Dt JMB

Ene. Order
Advertining package

3I3-33F
53709
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T8 DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
“'Emﬁ S OF TDAHO, IN Eif FOR TWE COUNTY OF BUTTE

:;mm;.s v, wmu:m REA B, . G
o ia wifa, *and .

PLAINTITTS

o

i ‘i‘i?; HANSEN, as Water F!ustﬂr ar
- Tatsr District No. 9 of tha Shata
~,¢f ﬁdapn, .

5 £ -
- cﬁﬁcmsm:zs ()3 Lm

B DEFERDANTS }

- end | o

. POTERT R, MAYS, CHARLES OMALRY,

“CTARLES WEPB, CTARLES KYLE, WENDELL

S IAISER EMLEN MAYS, ANDREW LITTLE
,.1 rrAnx REED,

DEYE%B&ETH in
Intarvang;un

”his cause came on rﬁﬂnXQxiy ta'hu heard ﬁnd triang in ﬁpﬁg 3

s ﬂmt on the 20th day of January; &ﬁﬁ; betore the Court without e swe

‘j'&r}.r at Arco, Butte Cmnty, Ida‘m; Ralph L. Albeugh appearing as ate
terney for the above named plaintiffs and J. Blaine Andereon as attore

3-$after called defendants),
The said cause was hmm and tritd upon the plaintiffe’ varri-

_ﬁfiad Complaint on file horein and the defendants’ answer on file herein(::

Witnesses were duly wrorn, examined and testified for and in

-

';bﬁraif of the above named pleintiff und.alao witnesmﬂa were duly swarn,

_ ﬁfcred by the respective parties, n?d having duly considsred the briufs,
:3filed by respective counecel end baing fully edvised in the preniges,
£inds the facts as follows: | - |

o  FINDINGS OF PACT -

1. That plaintiffs, Orville ¥, Wichelsen and Rea L. Nighe

'.*wguleun, are, and for many years last past have been, husband and wifn.

FIEBIN"ﬁ oF FﬁﬂT

- nay for the above named defendﬁwt nnd.dafnndunts in 1ntaxvention, (hnre-f

;wﬁjinad and testified for and in hahnlt'af “the abgve named dafqndam¥s¢ b
‘ Tha Pourt havinq heard the testinony and.having-qxamined.the proufs of»} :

A LT -."'r' ‘:‘_
e o e T L 29 S



2, That plain*iffn’£:§€éha owners, in possession, and en~

ﬁ*tta County, Idaho, toewits

RSt SARTE The Novthwest Quarteg Fm%} &nﬂ the West Half of the
A Sounthwest Quarter (WiTwl) of Section Twenty-ninoe {29),
M The Wost Half of tha Korthweet Quarter g EYR) of Secw
i .';7 o tion Thirty-two (82), Township Eight {8) Korth, Range
A Twenty-oight (28), East Bolese Mer dian,

" which land and premises, the points of diversis and the cresk and tha h
xi*wz hereinaftzr mentioned £rp situate within the boundaries of. wﬂt‘xr:{w“ "

E*atrict No. 9 of the Statoe of Idaho,

iﬁy Water Master of said Bater Dietrict No. 9.

4, That ail of ths ab@veréaaerihed lands are arid‘in charan«- '

41: tar and raquiro the artificial application of vater for the purpose af

praducinq profitable agricultrual crops thntoon, and that the waters
- and water rights hereinafter dozcribed ara’ nneasaary for the dsva1¢p~:‘ 

ment, reclamation and usce of aaidllnndu.
S« That the waters &f Little Lost River &nd itz tributaries
‘“ﬂ@za reretofore decreed in that coriain sction entitled Blaine County
| Iﬁvestmant Company, a corperation, Plaintiff, vs Robert G, Mays, et al

Defondants, judgment therein keing made and entered under date of Marﬁh.é,

- 1937, and recorded in Book 1 of Ordaru and Decrees at Page 425 of the
Eecards of Butte Cannty, Idahe; that plaintitfs.hexuin wore not pnrtias
te said action and did not eppear thcrtin, and the water rights heroin-_

after described were not adiudicated or decreed in zaid actien, e

6. That plaintiffs, end each of them, accept as binding upen

them the said decree and the findinga of faat, and conclusions of law

+

" "“:';--t:ifﬂn vhich i1t is basged, T ' B L R RN

7. That Pasm Creek in a =mall siresm of water flcwind ﬁn a

_gmnaral Southerly direction through Section Twenty.sixz (26)(and oth&r
'f sectiens), in Township Ei@ht'(BS'ﬁorth. Raaqi Twenty-cight (28), East
iﬁaisa Yeridian; that during thalﬁantha of April, May, June and th# .l 

fira+ fifteen (15) days of July of each year, sald Pass Creek is a trih-

utary of Little Lost River and during tht ra&tindar of the irriqetion
ne&son, it is not a tributary to any stream. |
a 8. That said Pass Creek frem platntlffs' point of divarsion

Kitled to the possession of tho fallawinq dnsczihed land, situato in;;,ﬁ.f-"

3. That the defendant ia4tha duly olected ‘qualified and'uata




‘_ 'F&?; June and tha first fiftaen {lﬁlﬁdtﬁs of July of each year, all
f}{;ﬂf the water in ©aid oreck axcapt .& cuh&c teet per second is 28t

| ry percolation into its bed bafore its jincture with Littls Lost mm:,

__ﬁnﬂ during the remsinder of the irrigation sedson all of raid water is..

' &ivaxaian ie approximately 4 bmbic fest per second,
"' 9, That the vater table in the vieinity of Pass Creek Ls auﬁh
4%a%t no water lost by percolaticn ever finds its way into tha bed of :
” N?$xa c:apk or into Littlo Lost Eiver, nor is there eny gubterranean i
‘::flﬁw ﬁupportimq'tha surfoce flow, end dﬁ?tnq the months of &pril, May,
:‘Jnnw and the firxst fifteen (15) days of July Pasp Creek contributes ann :
"1y «8 cubic feet per second of water to Littla Lost Rivur, end during,
the remainder of the irrigatien sﬁnuan, ccntrihutua o water whatever
“to little Lozt River or itn‘tﬁibﬁtériﬂa;

cation to the Comaissionsr of Réclemation of the State of “daho for a
parmit to appropriate and divert 4 cubio feet per mecond of the watere
of said Pass CJreek for irrigation of the lands described in paragraph 2

‘_]'3ﬁ§xaia; that said application wns on June 9, 194), duly approved by satd
" Commissioner of Reclamation and Vater Pemmit No. 19119 for said amount

‘of water was granted te said applicant by said Commizsioner of Reclama-
tion, That, thercafter and horatofore, plaintiffs acquired the righta
| of eaid applicant, under said pernit and are mow, and for & long time

.#% 52§§§5 bean, the cwnera thereof with all diwedsien works constructed therées

_ under, and all water appropriated theveby; that plaintiffs end their
&gid praedecessor in interest, in ept tize and manner, duly comsplied with
.“i&l of the terms, conditions end 11nitat1ﬁhs spaulfied {n said Vater Perw
it Mo, 19119, and the land dezoribed 4n paragrarh 2 herein has baén,__
fdnrinq each irriqﬂtion saason ecinca the year 1941 &nd until the yna!-'iu

 :-, 1058, irrigated through the diverciem and gplication of the unters of
'.lfyaﬁﬁ crﬁﬂk appropriated and diverted under said P&rmit; that on or &=

_bout the 14ty day of March, 1953, plaintiffa dnly submitted to the Idsho

; ;;i:u. | e T .? Ol?

23~ Qpaéa

SRR
e

“£3'Joat betwsen plaintiffs gald peint of diversion nd Little Lost River.
CThat the averege flew of said Page Crasd et plaintiffs’ said Bﬂiﬂt:ﬁﬁ';ﬂ@

10,  That on or aheut fApril 8, 1941, ons Roy Rawley made appli-

~Bevetnafter desoribed, to its juncturs with Little Lest River, flows .
" “through & porous hed and chaanel end during said menths of April,

i
s e A S ER R

e e T 2
S oy R

e et S b s e i S s
T o R o b AP G




. - e T e e eeh el e e e e . R e "vs i

*;# Reclexation Ewiﬁa&x ;, b? crf t,ha cs;plicati:n to beneficial’ w@
7‘_‘§:f‘"~'ea irrigation af the eaiﬂ land af Mtd 4 cubia fest pr aemxxd M‘"
| é waters of Pass Creek apprepy d unﬁaf said Pemit W, 19119 end
é*t mr about the £ist day of .Ialm 1953. M&d gtate Reclamation Em;inue
L“f tasuad his license confirming plaintiffu‘ rbuht to the use of satd 4
r'€mﬁﬁa feet per second of thé wators a£ ﬁans-Czntk with prioxity datinq
::%;n HApril 8, 1941, for the iwigmim ai‘ Mid land, . Lo
) 11, That tha peint ef diveraien af plﬁintiffs uaid watexs ftcmﬂ; .
T?aﬂs Czeak is gitnated in tha Ka:thgast Quartor of tha ﬁqrtheast Qunrtﬁr
o {I‘}Z 1T}, Section Twenty.six (28}, Tmahip Eigﬁtt (8} North, Range: ‘I’Wﬂﬁrn ;
| c:igh‘ (28), Bast Boise Meridian, frm vhenoe it is carried through & .
| ch running in a genaral Parﬁh@eatarly direction &hﬁmm@km&mtktﬁkxxﬂﬁﬁtﬂv
g - & . o as5% thxuuqh Sectiims Twenty-six {253,
‘Z‘\‘Mn"y-.,wo (22} and Simteen {lB) to the Eaat line of Jection Seventeen o
o fl?) and said water is frem trﬂm cﬁﬂ‘ied in a tile pipe line in a qen-
:s*al Southwesterly direction t@ ’tﬁﬂ Hurth nnn at plaintifm' said 1And. :.
~ That plaintiffs have hes etmem camtmtad a dtt@h from the south boun-
,arg_line of plaintiffs’ said laaﬁ to. ﬂhmin9~creek fox the purpese. of. .
: '_rjrirg to Little Lest River via %rim Cresk any Pass Creek water to
.,.:is‘liqh thw water users taking water freu Little Lost River may be entitlad;
< thm: said ditch ia not sufficient ox adeguate for carrying .8 cuble feet |
fey z:ﬂmmd of water as herein p*{:ﬂdﬁi; ﬂmt it is the duty of plaiatiﬂs
N ta*gwamptly construct a parmanont dﬁt&h from thair gaid land to Spring
- gregk sufficient in construction and siu, toarry .8 cubic feet per g8 | ‘_ :
© émd of water frem plaintiffs’ eaid land to Spring Creek and to install =
therein a headgate or other measuring device whercby the flow of water tn
'M}aaid,diteh may be raadt!y neasured with ﬁww.ﬁm_,lg BOTUIRCY That ghg
. m-asuring and distrihution o" m.:id wat;ar ahould be under the cont:ml af
'-"the k’ataz Haster of Water Pistrict Hﬁ. 9y

e 12, That it is ths du'*y of pl&intiffs to construct and matall,
"pribr to the beginning of the irziqaxiah season for the year 1955, a |
- headgate, or other :mlatiw gnd maunrlm device, m thelr said ditsh
-":f;_.-; ﬁ;ﬁ;‘ :Lt:s peint of diverpion on Paps ﬁmk wherely the flow ¢f water ﬁe
t--_"“'--said ditch may bo readily rmlﬂtﬁd and maﬂrod vith reascnable accurs. o

'aay.




- 13, Plaintiffs, by the construction of their diversion works
'é-afarauaid. hnva pravented & ﬁﬁbﬁﬁéﬁ&iﬂl 1eaa of water thraugﬁ’#u&ﬁ;"'u
@45 and percolation into the kad of puss,cxnaz, and have substantially
aﬁ wanted the amsant of watay &#ailabla frﬂm satd ctream for bennfiui&l.
‘Lsﬁ; tnd excepting énly said B ﬂuhiﬂ faat pez uecﬁﬂd which woald r@&ﬁh'
B P*rirq Creek and Little Lost Eivax aanh yaar dnring the monthas ef—&px11; J-”y
*}mmamamdmaﬂmtﬂﬂmanmdﬂnﬂgunampmmuﬂaMw B
\jtha rbght to.age all of the waters of ?maa Creak,. bmt nea to e:caad 4

-cuaic faot parzsaeand.

T

14, That during ezch and cv&xy 1rriqatimn sessmn sinau 1941,.
Vipad until the year 1953, plaintiffs and their predeces=ors in interest -
 7*nva conveyed #aid 4 cuble foet por second of vatey through the divere
'f%niam works described in paragraph 11. huxuin, and havu irriqated the |
'.flgnd described in paragraph 2, That ail.ﬂf'ltid 4 cubic fect per gacw'_“
~emd of said vater is roquired for the proper and effective irrigatéen .

of pald land, ERN ’ - o
- | 15, That in April, 1953, while plaintiffa were diverting eatd ﬁ
ivutar frnm Pass Creek and 1vrigat1ng_agg¢ lend therewith, defendantw; v ““%ﬁ

{

,ﬁﬁhﬁix agents, servants end emplovees chetructed and closed plaintiffs’

e2id diversion works and thereby prevented and for a substantial pdried , ?
of time thexaaftsr did prevent pl&inﬁiffﬁ frem using said waters af Pasul ._ %

- :édreek; that at or about said tire, tht dﬁf&ndnnta praferred a cfiminal = 5@
“eharge against the plaintiffs under Section 184304, Idaho Code, nllaqu'f".ﬁ

firq the unlawful diversion of rald vater, and said eriminal action ia

ta*ill pending in the Justice Court of Arco Precinct, Butte County, Iddha; -
fthat defendants threatened to, and will Renceforth, continuo to dﬁprive | [E
Iaplnin%i fs of maid irriq&ting ﬂgtgr and thﬁ”ﬁhg}e thiacaof, thereky. £
. causing plaintiffs great and 1rr@pnrabla injury unleas defendante arn

 gestrained theyefrom by the order end decres of thia Court,
 y,_ 16. That eaid Paan Cxaak is samﬂtimﬂa knawn an Uﬁale Ike’s
7: ;écraak and gometimes known as Tallert Cfﬁﬁk. and that Uncle Ike’s cxeak; |
:th?gaa Creek and Fallert Creck is ann-and tha seno natuxal gtreen of unssx. |
) 17, That said vater go ﬁppraprintnd anduszed, as afaraaaid, by
: laiﬁhiffa iz independent of Littla Le;t River or any of its trihatarien -
‘ 8nd the right of plaintiffe thorets is prior and parmmount to any claim |

f&f@f e ‘3}/;;’

2 3- 9’9‘




,»ter unsera of L&ttla Lost Rivar to ,8 cuhia feet per second of the wa~ o
*@va,ﬁf Pass Creek during tha mnrthn of &pril, E@Yg Juna and the firﬂﬁi;:
g.'1 ;£1an@n (15) days of July of &ach yaar. PR | L E
| C 18, That the right of daﬁandantu and ethar wator users af;
: ﬂread vater from Little Losk Fiﬁﬂr to &ﬁ&d .5 eublo fe&t per aaenné S f
2 Mo watexs of Pase Gzeak.duzxm@ the monthe of April; Yoy, June and th
-.,;fi;at £ifteean {15] dara of July of eaah y&ar is priex in time, and s”
?je;iuz in right, to the rights of pdaintiifs, and it is the duty of plﬁin~ B
:ti *3 to deliver fron their said ranch to 8pring Craek tﬁrouqh the &iﬁdh l

.';gémscribed in pﬂ;agraph 11 heredin a continuaus flow of said .8 cuble faei
| ﬁr egcond of vater for said pﬁfl@d ol tins, . .
 _‘ 19, That at the close of tha irrigatiun segron in each year,'
';ﬁlaintiffs' headgate at plaintiffs’ point of diversion on Pass Creek
:1ah¢%1d he clesed and all the water of Pass Creek permitted to flaw~paut

| aaid “eadgata end down the natural ahannai of Pazs Creek until the bee -
ginning of tha folluuing irzig;tign‘;qaaan whan paid waters of Paas. . -»i uﬁi
ureék:ra? again be diverted by pjaintiffs into and through plaintiffa' B
"diveraion wnrks, as hercin prnvideda‘- _ ' o

[ Frea the fareguirg ﬁindinuu ot ?&ut, the C ourf makes the fole )

H §§%iE@::

. Cﬂﬁ“LﬂBIBWﬁ OF LAY
Vhat the plaiﬁtiffﬂ are the cwners of the land describedmin
fparagruﬁh 2 of ‘the foregoiny ?indinqs of - Fact; that said 1and is arid and
i.'requixaa said 4 cubic feel per eecond of thg vaters of Pass Croek for the
{fhﬂpurpaae of produging profitahls creps. ﬁhﬁxﬂﬁﬂs @k357$zﬁf*$**’”“f“:ﬁ“
..___ 2. That plaintiffs are antitlnd.to judgment heroin «djudqing
“Hf7and decreeing that plaintiffs ere the awnara ef end have the riqht to

- -use for the irrigation ©f sald land, 4 cubie feet per socond of the watéra  %”
~of Pass Creek under their mid Water Licanue o« 192119, with a priorityqaf
;f ;;A;r11 8, 1241, subject enly to the pxiar xiqhﬁu of the defandanta and - \' f
’ :£€athar wator ngers of Little Loat Rivsr to .8 cubic feat per saeond of the

'*iiwa#ers of Pasa “reek during the months u!—Bpril, Msy, June and the firﬁt,””_#

- __3_3!%'

3,2 ,;j



fi*taan tl&) dayx nf July &f eac%.yaara that subject t@ eatd priar
{#ighk of .8 cubi: leet per gecead fﬁr the pariad of time afostaid

the cald waters ©” Pass Cresk are #hnlly independent of Little Lost
--1M':§vﬂr and its t;ibutaxies and,plﬁinttffn* right thersto is priex ind :
r J ?? §a*mmount to any'claim theroto bytﬁa? usar or ¢1a1mﬂnt of rtqhta in thm
1 _}ﬁrﬁ~a¢ of Little Loat River or {is t:ihntariau. . .

i 3. That in order to vas said waters ﬁf Paaa Creek, so savv&d

' wnﬁd*@aivmqed by plaintiffs, erd to-provide the watsr users of Littlc

“ Lost River with said .8 cubla feet per second es aforesaid, the plain— o
 -7ft1ffa shall provide and maintain an adeguate ditch from thelr said lan& |
%o Spring Craek for carrying said .8 cuble feet per second of vater, and
'%:ﬁ%aahall therein a headgate or other measuring dovice for measuring said

-fgfiﬁﬁiﬁrp which shal) be undor ths cﬂﬁtxal of the ¥ater Mastor of Yater

4. That this actien in hmnmght under the proviaioaa of Esc,
tion 42-1465, Idsho Coda, nnd nhnﬁld be nade n port of the dacraa 1n
'ﬁlaina County Investment Co. va. ﬁays, ot al, entpred March 4, 1937, in

e o i L il L AR L

w¢;Bnek 1 of Orders and Decrean nt Paﬂn 423, Rscozda of Butte ”punty, Iﬁg—‘-,“:g

'?'-i"ha, end plaintiffs shall bo entitled to vote their said water rights as
"harain decreed at all annual mgattnga of thp_watar'uagra of said Water.
- District Yo, 9. | | o ” |

gif- S 5. That plaintiffa are cntitlad to have a pemmanent 1n3unao

%ion issue hsrein, restraining and enjoining the dafendants, their a-
. genta, servants and enployaes fram,;nterfnrance with the plaintiffs {n
. ff§hﬁ.use of their sald water rights and diversion works, and from cbe
f:-atructiqq and closing plaintiffa u&id diversion workas,

. That plaintiffs should pay their own costs incurred hergs
‘,zuin and that defendants are entitled to n.Judqmant far their costs und

' disbursements herein expsnded,

H lLat judgment and decree hn entartd in accordance with the fora— '
| ?f_qming ?indings and Conoluafons, ,
: Dated this day. af July, 1954. o

STON A, TYATCHER
~ DISTRICT JUDGE

. Agﬁﬂ




_. . . C I

1T nmmzm COURT OF R SIXTH JUDIGTAL DISTRICT |
OF TAE STATR OF IDAD, IH mzx FOR THE COUNTY OF .
r*“*mm E ¥, peenongon, REA D, R ey
TILEO hia wife, *and S o 5
BARE: im.srl R )
L emaae - )
Ha H. BAﬁSEN as Water Master of' ) ey
*9“3 District No. 9 of the State - SH
afiiuaﬁo, _ _ S )
. Defendant } - e
- CJUDGHMENRT
&nd ) o
T R, MAY3, CHARLEQ O’MALLY, )
o 3 ¥ERS, E?I&QLE& ¥YLE, %mﬁm.x.
i Win¥, EMLER WAYS, ANDREW LITTLE }
.1 ¥RANEK FEED, !
FoLs Defendants in ,

Intérvention

| This cause cane on ragulaxly to be heard and tried in open
.3fé§“r* on the 20th day of January, 1934, before tho Court without a
ggy &t Arco, Putte County, Idshoas- ag;ph»@m Albemgh, of the Singef ol

.. ''Albangh, Bloes, Barnard & Snith, eppearing as attorney for the above
! nemed plaintiffs, and J. Blains Anderson as attorney for the defend-
‘  “anﬁ and the defendants in intervention {hereinafter called dafendantu). ,&i%
! The said cause was heard and tried upon the plaintiffa’ verified com- N ;
.  ;P&a1nt on fiie herein and the defendants’ answer on file hcreing and | -.- 3 f%
y :“iﬁ aﬂpﬁarinq to the Court that notice of P’ﬂd@ﬂa? of ection was pude o
iﬁ.ﬁitiidhed once a wask for a pericd of thres “‘ak’ in the &rco Advurtiaar

28 ordered by the Court, and tha a&ttﬁr Kaving been aub&ittad nnd hy , ?%
. he Court duly censiderad, eui:ihe Court kivisg heretofors sgde and
\%L_‘fgiled.harein its firdings of faﬂta and cﬁﬁahusiars of law, -

| NOW, THEREFORE, IT I3 HEREBY ORDERED, ADJUDGED AND nzcm:an:
e o
That the plaintiffy are the cwnqrs cf end have the right: tov

s 4 cublc feet per second of the waters of Pass Creek with a prior-{‘
4ty date of April B, 1941, as evidenced and confimed by Idsho State '
‘¥atar Licenze Ho, 19119, and to divert and cenduct zaid water from ;;L
théir pregent pﬂint of divoreion on Pasn ﬁreuk in the Northeast (uarter
23129
>

33 al®




. . . i
e U P . - B S e
. T . |

‘)ﬁt%a ﬂortbaaat Quartax {ﬂﬁﬁﬁ *}, Ea&tion Twuntysaix 125}, Tcwnship
tigﬁt (B) North, Qanga Twentyscight (23!; Eaat Doise Maridian, and. to
L“a raid vator far irrigation end dﬂ&astie puxpnsaa en the follewing .
a*saxibed lands aitunta in iho- uﬂﬁﬁf?‘ﬁf Butte, Biste of Idaho, te«wit; 
' The Horthyest Quartey (N¥3) end the West Half of the
Southwest (uarter (W1773) of Heatien Tuaﬁtyuaine {29),
The Voot Ealf of the Forthweoat Quarter s LSy of Ssc-
tion Thirty-twd {32}, Tevmehip Edght (8 ¥orth, Range -
Twantywaiqhi {81, Ladt'ef tka'ﬁaisa Heyidian,
1T¢ o :
It is further ordered, nﬁjaﬂu&d and dacreed that the dmtand- ”f%

&nts and othsr water users of Litﬁla Lost River have tha firat, prior '_1efﬁ

k ? and paramount right to .8 cublo fest par ‘secend of the waters of Pase "7f"£§
Craek during only the months of &pril, Hay. Juns and the first fifteen"' N
(1&) dayz of July of each ysar, ‘ |

3 I,

It is further ordureﬂ_hgdjndsud sad doecreed that, excopm as M
prOVidad and adjiundged in Paraﬁraph 1Y hnroin, tho zaid watere of Pass
Qreck are wvholly independent af Littlo &azt River or any of its tribe 5

»,utaxiaa; and the right of plairtisfa*tharuta {s prior and puramaﬁnﬁwﬁﬁﬁ“”"“ﬁ?

| '&ny 0laim thereon by any user or any ‘elaimant of rights in the flow of i

tdttle Lost River or its tributariaa, ard that the defendants and all

-4nterested parties be, and thay arw hﬂ:ﬁhy anjoined and barrefl from llﬁrl

. gerting eny right or claim to tho use of said water oxcept &s allowed

‘@nd decreed in Paragraph 1Y herein,
1v,
It is further orderod, adjudged and decreed that plaintiffs
. ehall provide and majintain an edequate ditch from their land, deacxibed
f?ﬁ" iaanragraph ! herein, to Spring Grnak-far-airwyinq-%he .8 cuble foet

. per eecond of water decresd in Poragraph 1I herein to dofendants and
| hthnr water users of Little lost Pivar,'and Qhall deliver to Spring
Creek through said ditch said .8 cuhiﬂ fent per eecond of tho water of
Pnaa Creck, but only during the nanths of April May, June and the fiist
, fift&en {15) daya of July of each ymur; that plaintiffs chall install and
Q’f mnin tain in sald ditch a headgata or other annaurinq dovice for msunur»_
ing said «3 cubic feet por zecond of unter, -and the measuring, control-
“and distribution of said watar ia hnrahy eonnittad to the Water Master of
.;:'Iyytex.nistri t Ho. 9, _‘;2&::; C - 2% LQZ‘?
C 33&4m;?
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1%+ is further ordare d ﬁdjudgwa and dacr@aﬁ ‘that plainiiffu
‘?*fﬁhnll conatruct and inataﬁi, priﬁw ta the beginning of tha 1rr1qatian
) ﬁﬂason for the vear 1955, & hsaﬁg&t& @r other xmqulating and m&aﬁnring
'”:f; ﬁav4ca in their aaid.dstch et ita pﬂint of divazﬁiﬁn on ?ass Craﬁk ' “H

 :iwhﬁ*aby the flow of water in 5$id ditﬁh nay'hm-reaﬂily requlataé and

‘mfamﬁasurad with reasonable accursioyas %
P SR jﬂg;_;j N SR e
| Tt 1s further ordsred, edfudged and decreed that plaintiffy
© at the end of the {rrigation geason {n esch year, shall close plaintiffa'_%ﬁa

- rﬁadqata at plaintiffs said point of divnrnian on Pass Creck, and ali
'-1;ffﬁs wvaters of Pass Creek shall be parmittad to flow past zaid headyst
+'and dewn the natural channol of Pass Creek until the beginning of tha
;EV“ l?cwiwg irvigation season whan eald waters of Pass Creek may aqainwhg Bt
; d1varted into and through plaintiffs' diversien worke to and upon the ._‘-; £
‘ lland daseribed in Paragraph I herein, and said .5 dubic feol per aecand |

wéfim uvrznq Creek as provided in Paragraph IV herefin.

| . vit, . . e,
" It im further ordered, adjuﬁwid and decreed that defendﬁnta,

3 *_:“*ﬁeir agents, servants and employeea, and all persens acting by, thrauwh
" foy or under either of them, bz and thay hereby are enjoired and ra-

r: - gtrained frem doing any act er thing'ﬁhiah'in any way obsiructs, pmwvents
- or interferes with the flow of plaﬁntiffs' aaid water from Pass urnak to
f§ “;p1a1ntiffa‘ eaid lands. :
Lo | V111, | .
It 1s further urdared,-adjndqﬁ& and dscreed that thls judomant
ehall be made a part of the deorce in the case, Blaine founty, Investsent
. Ga, v3, Mays, et al, enteved March 4, 193?, in Book 1 uf Ordara and De-
:E creus at Page 425, Records of Eutta County, Idﬂhﬁg and that plaintiffs -
| Ifuhall ba entitlad to.vote their ﬁ&iﬁ\uatﬁr_riqhta as horein decreed at
_gll-annﬁal meatings of the water uaarﬁ-at Water District NHo, 9. |
o | me | |
It is furthar ordarad adjuyAQw and dearaad that this s!'*:unmms‘*__“f

_zdjudiaaticn of water rights is made under tho autharity, ‘and in ac- F
‘f_gq;danaa with, Section 42-1405, Idaho Cede, and that plaintiffs pay ;3(1

o . . 3369392.
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o ‘t;aimst the phiati@fe for t’mix gwtm 1ncvrred in this ﬂhit ameuntinﬁ
|13 the total sum of, and which m tazed st the cun of 4,
Dated this _ dny af 3&1?, 1854,
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September 20, 1966

RE: Permit G«33129

Orville Micholson

HM. 'Idaho

Dear Mr, Nicholsont

Enc!_osed. 1s departmnﬁi' receipt No, GnlOBG‘f in the

~amount of $1,00 which covers the fee for copies of the

sbove numbered permit which has mailed to you Sgptember 12

Very truly yours,

M. RUSSELL BOSCH
0ffice Manager

HRBléju

Enclt Recelpt



Sepiuuser 12, 1266 -

RET Permit Ga33129

Trvilie Nichb!son
rhl“ﬂa' t'jaho
Dear. Hr. Nicholson:

Enclosed is a copy of 'tho ab_ovq.."humber_ed permit which
you req:asted per telaphome convarsation of the above date.

- Thare 1s a $1.00 fea for this cOpYe Pleasa.é.n'hit this |

amount sO wa can clsar ouwr records, .

Vary truly yours,

M, RUSSELL BOSCH’
~ Office Manager

MRBiejw.

Enctt Copy of permit




Seztuaber 12, 1966

Re: Permit No. 0 =33129

Orvilia Nicholson
Howey Idaho

Oear Mp, Nicholsont

We enclose Permit Nb. G-33129 in which we direct your
attention to the limitations and conditions as given on the fourth
page under approval of the State Reclamation Engineer.

We also enclose Departmental Receipt No i=10773  which

was issued covering payment in the ago nt of % gog ?ﬁi?nﬁ
T f t amoun includes 1] d or
:p?ﬂ?c t?gn %x?a%%zrgeufdl %%dagjrénfﬁ‘ﬂz and $1.00 for a copy to the B.l.M.

Very ﬁruly yours,

M. RUSSELL 30SCH

Enc. permit, receipt " Office Manager

MRBsojw



._'\?313.9

.Dear Sir; - o

Tthe ctuer day I was in there snd applied for a uauer permit for L0 inches
of water from a uell. We filled out the paper and 1 was 1ﬂ€0rmed.t1at T would
nave to send you %his Decres. Flease return 1t to me rlease.

N

ville Nicholson

RE@E E ' i :.How;, IdWM
WG 23 88 — | |
s | | ,;4




