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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Lochmere Forebay

. .L(ﬁ)chmere Powerhouse and Cylinder Gates

Front Cover: 1 MW Lochmere Project - Tilton, IN.H.

BACKGROUND OF HYDROELECTRIC DEVELOPMENT, INC. ("HDI")

HDI was incorporated in Colorado in April, 1981. The
corporation was initially capitalized with $400,000 and had
eleven shareholders. The initial Board of Directors
consisted of Michael Demos, who also serves as President,
John Gray, and Robert Kane. John Gray, who until recently
served as Chairman of the Board of Qmark Industries in
Portland, Oregon, is the majority shareholder of HDI. The
Board of Directors has increased to five sinee HDI's original
election of Directors. The additional Board members are Mark

Parsinen and David M. Kirr.

Don Pope was hired as Corporate Counsel for HDI in
November 1981. Last year his title changed to include Vice
President, Secretary and General Counsel. Rick Peterson was
hired as Controller for the corporation in the fall of 1984
and is responsible for project financial analysis, financial

statements and preparing the corporate tax returns.

e
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Hopkinton Dam and Powerhouse

Hopkinton Tailrace

Hydroelectri elopment, Inc. 394 W. Chatfield Ave., Suite 108 + Littlecon, CO 801




. . | e RECEIVED
Fommd2-248/42-1409(6)July, 2000 FEB -s m
STATEOFIDAHO

DEPARTMENTOFWATERRESOURCES Nenarmesiof Water Restiees
NOTICEOFCHANGEINWATERRIGHTOWNERSHIP

Plenseprintortype. Attachpageswithadditionalinformation. Instructionsareinciudedauheendofihisform.
Incompleteformswiilberetumed,

Pleaselistthewaterrightnumber(s)and/oradjudicationclaimnumber{s)(ifany) foreachwaterrighttobechanged. Listjustthe
adjudicationclaimnumberifthereisnocorrespondingwatetrightrecordonfilewiththedepartment Indicate bycheckinginthe
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
divisionoftheexistingwaterrightoradjudicationclaimrecordwillberequired,

Waier Adjudication Water Adjudication

RighiNo(s), ClaimNo(s). Split RightNofs). ClaimNo(s). Split

33-07089 _ —

33-07154 . -

33-07181 o -
2. Thefollowing REQUIREDinformationmustbesubmittedwiththisform:

A. TheappropriateFILINGFEE  Secinstructionsforfeeamounts.

B. Acopyofthemostrecent DEED, TITLEPOLICY,CONTRACTOFSALE  orother legal document indicating your
ownershipofthepropertyandwaterright(s Jorclaim(s)inquestion, WITHATTACHEDLEGALDESCRIPTION .

C. Eitherofthefollowing(ifnecessarytoclarifydivisionofwaterrightsorothercomplexpropertydescriptions):
PLATOFPROPERTY or SURVEYMAP clearlyshowingthelocationofthepoini(s) of diversionandplace ofuseof
yourwaterright(s)and/oradjudicationclaim(s X theseareusuallyattachedtoyourdeedoronfilewiththecounty).

OR
Ifyourwaterright(s)and/oradjudicationclaim(s)isfortenormoreacresofirrigation, younnustsubmit aUSDAFarm
Service Agency AERIALPHOTO with the imigated acres outlined and point(s) of diversion clearly marked. The
AERIALPHOTOshouldbesubmittedinplaceofthePLATOFPROPERT Y orSURVEYMAP.

3. NameandAddressofFormer Westinghouse II Stanwix Street Rm 1188
Owner/Claimant{s) '

Pittsburgh, PA 15222 = = = =

4. NewQwner/Claimant(s) Dry Creek, L.L.C.
NameConnecion(Checkone):  [Jand[Jor,[Jand/or
NewMailingAddress 5203 South 11th East
City SiateandZIPCode Idahc Falls, ID 83404
NewTelephoneNumber 0{208)522-8069
5. Dateyouacquiredtheproperty 9/15/00

}ﬁu» D@“ﬁwd 33.90%9 W"‘/W

M!CROFILMEL}
S URD )



Formd3-248/42-1409(GMuly. 2000

6.

Ifthechangeinownershipaffecistheentirewaterrightforeachwaterrightoradjudicationclaimnumberlistedinitem

1, THENSKIPTHISITEMANDGOTOITEM?Y. Ifthechange inownership dividesthe waterright(syamong rmuttiple
owners,youmustdescribe,indetail, yourportionofeachwaterrightafierthechange Fillintheappropriatespacesinthe box(es}
belowtodescribe your waterright(s}afterthechange(one water right perbox, youmay copy this pageasnecessary). If your
quantityofwaterisgreaterthanaproportionatesplit,youmustattachdocumentationioshowjustificationforalargeramount. If
youarenotsurehowtoidentifyryourportionoftheoriginalwaterrightoradjudicationclaimrecords, pleasecontactthenearest
IDWRofficeforassistance.

DESCRIFTIONOFYOURPORTIONOFWATERRIGHT
(Ifiheright{s)willnotbesplit,skipthisareaandproceedtoitem?7)

WaterRightand/orAdjudicationClaimMNumber,

WaterUBiversionRateorVolunBescription
{cubicfeetpersecondoracre-feetperannum)(acres,numberandtypeofstock homes,etc)

Irvigation

Stock,

Domestic

Other

Total

DESCRIPTIONOFYOURPORTIONOFWATERRIGHT
(Hiheright{s)willnotbesplit skipthisareaandproceedtoitem?)

WaterRightand/orAdjudicationClaimNumber,

WaterUdiversionRateorVolumBescription
(cubicfeetpersecondoracre-festperannum Yacres,numberandtypeafstock homes etc)

Irrigation

Stock

Domestic

Qther

Total

SignatureofNewOwner(s)orClaimant(s)____~7. A ,{f,_,.--—-
(includetitleifapplicable)

Memher

ForSnakeRiverBasinAdjudicationClaims:Please  attachaNoticeofAppearancecompletedbyyourattomey,ifyouwish
ID'WRtocorrespondwithhim/herforallmattersrelatedtoyourclaims. '

. o
Date, }/ Q/r‘; 2 Fee W7 .
;| Date_ 2/ /7 2 Receipio_L 7 /7
Al Date WR Date

 MICROFILMEL -
APR 0 3 7002



State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 33-07154
Priority: May &5, 1985 Maximem Diversion Rate: $2.00 CFs
Maximum Diversion Volume: 37580.0 AF

This is to certify, that WESTINGHOUSE ELECTRIC CORP
C/0 CHUCK STEEN
FINANCIAL SERVICES UNIT

11 STANWIX ST. RM 1188
PITTSBURGH PA 15222 has complied with the terms and conditions

of the permif, issued pursuvant to Application for Permit dated May 3, 1985; and
has submitted Proof of Bepefigial Use on November 3, 1994. An examination indicates
that the works have a divers capacity of 76.000 cfs of water from:

DRY CREEK

RATE COF DIVERSION ANNUAL VOLUME

$2.00 CFs 37580.0 Ar

NENW , Sec. 21, Township iCN, Range Z25E
.CUETER County

PLACE OF USE: POWER
TWN_RGE SEC
10N 26E 36 SWNW,

ally from the
gource under this right red by this
right is limited to theual e beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right ia subject to all prior water rights and may he
forfeited by five years of non-use.

4, Modifications to or variance from this license must be made
within the limit=s of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. Use of water under this right shall be non-consumptive.

6. This right does not constitute Idaho Public Utilitieg Commission
or Federal Energy Regulatory Commission approval that may be
regquired. : .

7. Use of water under this water right will be regulated by +he
watermaster of State Water District No. 33. B0
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PAGE 2

10.

11.

12,
13.

14,

day of

This license is igsued pursﬁaﬁ%a%
Witness the seal and sxgnatu;& ;

State of idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 33-07154

CONDITIONS OF APPROVAL AND RE K8

The rights for the use of water confirmed in this license

shall be junier and subordinate to all rights for the use of
water cther than hydropowar, within the State of Idaho that are
initiated later in time than the priority of this right and
shall not give rise to any right or claim against any future
rights for the use of water, other than hydropower, within the
State of Idaho lnxtlatea later in time than the priority of this
right. dy
Water used under ;hl
channel or subsurfac
Standards. :
The diversion and usg
license is subject ti
November 1, 2024:
interest of the p
of the use authori;e
conditions under whi
A measuring device:and
acceptable to the De
diverting works.
Rights 33-07089, 3
exceed a total div
Rights 33-07089 an
point{s) of dlveralo
Facility known as Qr

ight when discharged into a natural
stem shall meet Idaho Water Quality

f witer for hydropower purposes under this
vxeﬁﬁ y the Director on or after
approﬁrxate findings relative to the
,«the Director may cancel all or any part
_exn and may revise, delete or add
rightsmay be exercised.

cqgtrolllng works of a type

all be maxntalned as part of the

ction 42-219,

Idaho Code.
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BEFO"'I’HE DEPARTMENT OF WATER R..?RCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT NO.

)

33-07154 IN THE NAME OF ) . ORDER ADVANCING

WESTINGHOUSE ELECTRIC CORP. ) DATE OF PRICRITY
)

This matter having come before the Department of Water
Resources (department) as a result of preparing Permit No. 33-07154
for the issuance of a license, the Department finds, concludes and
orders ag follows:

FINDINGS OF FACT

1. On October 14, 1986, the department approved Application
for Permit No. 33-07154 to appropriate water with a proposed
priority date of May 3, 1985.

2. The department notified the permit holder on August 31,
1994, by certified mail that proof was due and instructed the
permit holder of the steps to be taken to submit the proof of
beneficial use on or before November 1, 1994; and,

3. On November 3, 1994, the permit holder submitted proof of
beneficial use. The proof was submitted two (2) days late and the
department issued an order advancing the date of priority to May 5,
1984, However, the advancement of the date of priority should have
been calculated from May 3, 1985, not May 3, 1984;

CONCLUSIONS OF LAW

1. The Department should issue an order showing that the
priority has been advanced to May 5, 1985.

ORDER

IT IS THEREFORE HERERY ORDERED that the date of priority of
Permit No, 33-07154 is advanced to May 5, 1985.

A2 =
Dated this day of January, 1997.

A Yo =

L. GLEN SAXTON, Chief /
Water Allocation Bureau TR St g



Form Na. 217
=T e

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED

PROOF OF BENEFICIAL USE "¢27 1%

The Idaho Department of Water Resources considers this form a statement that the permit holdmm&md
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field axamination report prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No. 33-07154 (f;‘,? c'fs) Telephone Ne. (412) 393-3522
2. Name(s) of Permit Holder(s): Westinghouse Electric Corporation
3. Malling Address: . 11 Stanwix Street, Pittsburgh, PA 15222
4. Source of Water: Dry Creek if GROUNDWATER (well), Date Drilled:mo._____ /yr.
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level (it):

5. Use(s) (as authorized by the water right permit):

Domaestic (No. of househoids): Stockwater (No. and type of stock):
Irrigation (No. of acres): Other: Hydroelectric Power Production
6. Total rate of diversion and/or volume for which proof is submitted: 85* cfs OR ) acre feet

*Total diversion rate including Permit No. 33-07181
7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please chack either yes or no. Proofs returned not checked accordingly, will be considered incompiete)

Measuring Device: s a measuring devlée required? Yes or No X
Has the measuring device been installed? Yes X or No
Flow Measurement Port: s a flow measurement port required? Yas or No X
Has the measurement port been Iinstalled? Yes or No X
8. Fee Enclosed: $ {See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Depariment representative during field examination of the water system.

Name: Mr. Gary May Telephone Number: _ (801) 363-6111

Address: 699 E. South Temple, Suite 220, Salt Lake City, UT 84102

10. The information given on this form Is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of idaho.

‘ ; R
Signature of permit holder: % b Uk St BypeTmen® Mo “f"‘“ aﬁﬂgf |
~(Include your title, n'@ehatf of company of orgamzatro '

Jé}({é/@q
AN1 9 1905 |



WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS
Original Application 33-07154 Rick Stauffer
Rob Stauffer 52.0
Full—Assignment —————  —33—-07154——HPT Asseociates—IV 520
' CG;p ' 52.0
Full Assignment 33-07154 Westinghouse Electric

Corp 52.0




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE QF IDAHO
IN THE MATTER OF PERMIT NO. 33-07154

ORDER OF

IN THE NAME OF WESTINGHOUSE ELECTRIC CORP. REINSTATEMENT

et et

WHEREAS, the Department issued the above-captioned permit with
the condition that proof of construction of works and application
of water to beneficial use (proof of beneficial use) be submitted
on or before November 1, 1994; and,

WHEREAS, the Department notified the permit holder on August
31, 1994, by certified mail that proof was due and instructed the
permit holder of the steps to be taken to submit the proof of
beneficial use; and,

WHEREAS, the permit lapsed on November 1, 1994, for failure of
the permit holder to submit an acceptable proof of beneficial use
or extension of time; and,

WHEREAS, Section 42-218a, Idaho Code, provides that a permit
may be reinstated upon a showing of reasonable cause within sixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting an acceptable
proof of beneficial use on November 3, 1994;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 33-07154 be
REINSTATED with an advance in priority to May 5, 1984.

y

Dated this 4’ day of January, 1985.

%mi@z

L. GLEN SAXTON

Chief, Water Allocatlon Bureau

JAN 191395
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. HOLLAND & HART . MAY 13 1993
ATTORNEYS AT LAW
- # o DR SORT

DEMVER SUITE 1400 TELEPHDNQ%%QE%(%
DEMVER TECH CENTER WEST ONE PLAZA FACSIMILE (208) 343-8849
COLORADO SPRINGS BOISE, IDAHO 837027714
ASPEN MAILING ADDRESS
BILLINGS PO, BOX 2527
BOISE BOISE, IDAHO 83701-2527
CHEYEMNNE Dana L. Hofstetter

JACKSON
WASHINGTON, D.C.

May 13, 1993
HAND DELIVERED

Idaho Department of Water Resources
Water Allocation Section

1301 North Orchard

Boise, ID 83706

Re: Idaho Water Permit Nos. 33-7089, 33-7154 and 33-7181
Dear Sir/Madam:

We are writing this letter to request that the Idaho Depart-
ment of Water Resources ("IDWR") amend its records to reflect the
transfer to Westinghouse Electric Company of Idaho Water Permit
Nos. 33-7089, 33-7154 and 33-7181.

WCC was a wholly owned subsidiary of Westinghouse Electric
Corporation. On May 3, 1993, WCC merged into Westinghouse
Electric Corporation, the surviving corporation of the merger.
As a result of the merger, all of WCC’s personal and real
property has been transferred to Westinghouse Electric
Corporation. Enclosed are copies of the Articles of Merger, the
Agreement and Plan of Merger, the First Amendment to Agreement
and Plan of Merger and a Pennsylvania Certificate of Merger.

Section 2.2 of the Agreement and Plan of Merger indicates
that all of WCC’s real and personal property would be transferred
upon merger to Westinghouse Electric Corporation. As a result of
the merger, Westinghouse Electric now is the owner of the Dry
Creek Hydroelectric Project and the three water right permits
associated with that project, Nos. 33-7089, 33-7154 and 33-7181.
The Dry Creek Hydroelectric Project is operational and
Westinghouse Electric plans to continue operation of the Project.

We also enclose the following documents in support of our
request that IDWR amend its records to reflect the new ownership:

1. A State of Idaho Certificate of Corporate Status for
Westinghouse Elgegtric Corporation dated May 10, 1993,




Idaho Department of Water Resources

May 13,
Page 2
2.

1993

indicating that Westinghouse Electric Corporation has
the authority to do business in the State; and

A January 29, 1987 Transfer Agreement and Water Service
contract granting HDI Associates IV, a limited partner-
ship, all of Dry Creek Development, Inc.’s right, title
and interest in irrigation facilities used by the Dry
Creek Hydroelectric Project. As a result of the prior
foreclosure of HDI’s interest in the Dry Creek
Hydreoelectric Project and the recent merger of WCC into
Westinghouse Electric Corporation, Westinghouse
Electric Corporation has succeeded to HDI's interest
under this January 29, 1987 agreement.

Please let me know if you have any questions or need further
documentation. Thank you for your attention to this matter.

DLH:dkb

Sincerely,

Dana L. Hofsfetter

Enclosures
29031/19623, 1002
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State of Idaho

CERTIFICATE OF CORPORATE STATUS
OF

WESTINGHOUSE CREDIT CORPORATION

1, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify that I
am the custodian of the corporation records of this State.

I FURTHER CERTIFY That the records of this office show that the above-named
corporation was incorporated under the laws of Delaware and was issued a certificate
of Qualification in Idaho on May 7, 1956.

I FURTHER CERTIFY That the corporation’s authority to do business has not been
forfeited. )

Daled: December 19, 1991

@WW

SECRETARY OF STATE

ramnﬁ (\ﬂ-{,lﬂﬂﬁ'f\

Corporation Clerk

PRI R
a0l

MAY 25 1993



BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

IN THE MATTER OF PERMITS TO ) :
APPROPRIATE WATER NOS. 33-7154 ) ORDER ESTARLISHING
& 33-7181 IN THE NAME OF HDI =~ ) TERM OF WATER RIGHT
ASSOCIATES IV )

)

Thi§ matter having come before the Idaho Department of Water
Resources (Department) as a result of permits being issued for
Applications to Appropriate Water Nos. 33-7154 and 33-7181, and
upon a request of the HDI Associates IV (HDI) that the general
term of years condition contained in the original permits be
quantified, the Department Finds, Concludes, and Orders as
follows:

FINDINGS OF FACT

1. The Department of Water Resources issued permits for
diversion of water for hydropower generation for Application Nos.
33-7154 and 33-7181 on October 14, 1986.

2. Condition i. of the Conditions of Approval imposed on
both permits stated: "The director retains jurisdiction of this
permit in order to limit the use of water for hydropower gener-
ation purposes to a specific term of years as required by Section
42-203B (7), Idaho Code.”

3. Under Idaho Code § 42-203B (7), the Director is required
to establish a term of years for a hydropower application at the
time a permit is issued or as soon thereafter as practicable.

4, HDI has reqguested that the Department qua{ﬁ'*”?ﬁ*"‘i

of years.




5. The request by HDI was accompanied by a submittal.of
information relative to the term of the power purchase contract,
~and the policy of the Idaho Public Utilities Commission {IPUC).

6. The Department’s files contain an exemption granted by
the Federal Energy Requlatory Commission (FERC) and a summary of
downstream users from the hydropower site that has been compiled
from the Department’s files. _

7. The power purchase contract with Utah Power & Light
Company establishes a cogeneration period of 35 years.

8. IPUC policy dictates a general life expectancy period of
35 years for the operation of a hydrogeneration facility. The
applicant also informed the Department that the IPUC project
expectancy for this particular project is 35 years. This infor-
mation was provided verbally by the applicant.

9. The exemption granted by FERC does not contain a term of
years because an exemption does not require a renewal,

10. Wwater for the proposed hydropower facility is to be
diverted from Dry Creek through a ten mile long pipeline, and
will finally discharge intc Wet Creek, which is tributary to the
Little Lost River. According to Department records, there are a
substantial number of water users on the Little Lost River down-
stream from its confluence with Wet Creek. The downstream water
users rely on water currently delivered from Dry Creek through a
flume into Wet Creek. mwﬂwfﬂ
' CONCLUSIONS OF LAW

1, 1Idaho Cocde § 42-203B (7) states:

The director in the exercise of the authority to limit a

permit or license for power purposes to a %peeijggﬁterm of
T v,

e,

*

A



years shall designate the number of years which the term of
the license shall extend and for purposes of determining
such a date shall consider among other factors:

(A) The term of any power purchase contract which is, or
reasonably may become, applicable to such permit or
license; '

{B) The policy of the Idaho Public Utilities Commission
{IPUC) regarding the term of power purchase con-
tracts administered by the IPUC under and pursuant
to the authority of the Public Utility Regulatory
Policy Act of 1978 (PURPA);

(C) The term of any Federal Energy Regulatory Commission
(FERC) license granted, or which reasonably may be
granted, with respect to any particular permit or
license for power purpose;

(D) Existing downstream water uses established pursuant
to state law.

2. The Department of Water Resources has reviewed the
information set forth in the Findings of Fact above. The power
purchase contract between HDI and Utah Power & Light Company and
the policy of the Idaho Public Utilities Commission set the term
of generation at 35 years. FERC has not imposed any time limi-
tation. on the generation project.

3. The records of the Department of Water Resources reveal
that a substantial number of users take water from downstream
sources. The irrigation flume which the delivery pipeline to the
generation plant will replace delivers water to these downstream
users.

4. Water will continue to be diverted to the downstream
users through the pipeline or other means of conveyance in future
years, making upstream development remote.

5. The establishment of a term of years does %@Fﬂﬂgg

Condition j of the Conditions of Approval, which subordinates

APR 01 1988



® ®
water rights to other upstream beneficial uses.

6. From the facts available to the Department, the license
pericd should extend 35 years from the date of application of the
water to beneficial use. See 42-203B (7)(d). The exact term of
the license can be egstablished at the time of licensing by taking
into account the period of beneficial use prior to licensing.

ORDER |

IT IS HEREBY ORDERED that the term of years established for
the hydropower use under Permit No. 33-7181 and Permit No.
33-7154 is 35 years from the date of the first beneficial use of
the water, The exact term of the license shall be established at
the Pime of licensing by taking into account the period of bene-
ficial use prior to licensing. After the expiration of the term
of years, the Department will review the license to determine if
continuation of.the license is in the public interest.

IT IS FURTHER ORDERED that the water rigﬁts acquired under
Permit No. 33~-7181 and Permit No. 33-7154 for hydropower purposes
shall be junior and subordinate.to all rights to the use of
water, other than hydropower, within the State of Idaho that are
initiated later in time than the priority of these permits and
shall not give rise to any right or claim against future rights -
to the use of water, other than hydropower, within the State of
Idaho initiated later in time than the priority of these permits.

Dated this 4‘ ay of March, 1987.

* o 3
.. GLEN SAXTON, oM
Operations Bureau




I hereby certify that on this {7ﬁtday of March, 1987, 1
sent a copy of this Order, postage prepaid, to the person and

address listed below.
_,E;;;ééﬂf \‘5éi/
JA FOX /

Receptionist

HDI Associates IV
10394 West Chatfield Avenue, #108
Littleton, CO 80127

R ROF gy

APR 01 1989
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TRENSFER AGREEMENT AND WATER SERVICE CONTRACT

THIS AGREEMENT, Made this 27~ dafrof aa.&g . 1987, between
HDI, Associates IV, Limited Fartnership, a limited partnership, and
Dry Creek Development, Incorporated, an Tdaho corporation;

WITNESSETH: / |

WHEREAS, HDI, Associates IV, Limited Partneréhip, has acquired
the rights, permits, licenses, exemptions, and other governmental
authorizations necessary to develop a hydroelectric project which
will utilize waters of Dry Creek, a stream located in Custer and
Butte Counties, Idaho; and |

WHEREAS, Dry Creek Development, Inc., constructed a diversion
structure on Dry Creek and an attached concrete_canal in 1965, which
improvements are utilired to divert and convey the waters of Dry
Creek for irrigation purposgé; and

WHEREAS, Dry Creek Development,.Igc., financed the construction
costs of said diversion structure aﬁd concrete canal with a loan
obtained from the Farmer’s Home Administration, which loan has an
outstanding balance of $59,535.82 and is secured by a mortgage
encumbering said diversion structure and concrete canal- and

WHEREAS Dry Creek Development, Inc., possesses a right cf-way
(easement) for the construction, coperation, and maintenance of said
diversion structure and concrete canal, which was granted by the _.
- Bureau of Land Hanagementlon behalf of the fee owner of the real
property, the uUnited States Government; and

WHEREAS, Dry Creek Development, Inc., possesses a right-of-way

(easement) for the construction, operatinm afntenance of said

. g ;y Pt
MAY 2 5 1993
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concerete canal, which was granted by the fee cwner of the real
property, the State of Idaho, and

WHEREAS, The diversion structure and concrete canal, which
vas coﬁstructed by Dry Creek Development, Inc., are in need of
substantial repair or complete réplacement in order to properly
divert and transpocf the waters of Dry Creek; and

- WHEREAS, HDI, Assoqiates IV, Limited Fartnership, desires to
utilize the existing Dry Creek diversion structure and make sub-
stantial improvements thereto as part of its Dry Creek hyd:oeléctric
project; and

WHEREAS, HDI, Assoclates 1V, Limited Partnership, desires to
construct a burled steel pipeline, which will be connected to the
diversion structure And will convey the waters of Dry Creek for
~irrigation and hydroelectric purposes; and

WHEREAS, HDI, Associategﬁlv, Limited Fartnership, desires to
utilize the rights-of-way (easements),—previously granted to Dry
Creek Development, Inc., by the Bureau of Land Management and the
State of Idaho, for the construction, operatidn, and maintenance of
ﬁhe diversion structure iiprovements and the buried steel pipeline;
and ' '

WHEREAS, The Bureau of Land Management has required HDI,
Assoclates IV, Limited Partnership, to cover the existing Dry Creek
'concrete canal as a condition of the assignment of the said right-
of-way (easement) from Dry Creek Deveiopment, Inc., to HDI, Associ-
ates Iv,‘Limited.Parfneréhip, which condition has been incorporated
as part of the Federal Energy Regulatory Commission exempfion from

licensing for the Dry Creek hydroelectric project; and e




WHEREASQ The Farmer’s Home adhinistration has refused to telease
the mortgage encumbering the Dry Creek diversion structure and
concrete canal unless HDI, Associates 1V, Limited Partnership, and
Dry Creek Development enter into a water delivery contract, which is
acceptabie to the Farmer’s Home Administration; and

WREREAS, Dry Creek Development, Inc., desires to enter into a
water delivery contract-with HDI, Associates IV,'Limited Partnership,
which is acceptable to the Farmer’s Home Administration; and

WHEREAS, Dry Creek Development, Inc., desires to convey, trans-
fer, and assign to HDI, Associates IV, Limited Partnership, the
cights-of-way (easements), previously granted to Dry Creek Develop-
=ent, Inc.,'by the Bureau of Land Management and the State of Idaho;
and _

' WEEREAS, Dry Creek Developﬁent, inc., desires to convey the Dry
Creek diversion stfuctu?e andrcbncrete canal to HDI, Asscoclates IV,
Liniﬁgd Partnership; R |

NOW, THEREFORE, In consideration of the mutual and dependent
stipulations and convenants herein contained, it is hereby mutually
agreed by and between the parties as follows:

| 1. Dry Creek Development, Inc., hereby transfers, conveys,
grants, and éssigns to HDI, Associates 1V, Limited Partnership, and
its SUCCessors in_interest,'all of its right, title.‘and interest in
the Dry Creek“divérsion structure and concrete canal owned by Dry
Creek Developmeﬁt,.rnc., and the rights—of—way (easements) for said
structures, pré#iously granted to Dry Creek Development, Inc., by the

Bureau of Land Management and the State of Idaho, for which HDI,




' Assoclates IV, Limited Partnership, agrees to pay Dry Creek bevelop-

- ment, Inc., $1.00 (one dollar) U.S. currency and other valuable

consideration, which consideration is hereby acknowledged by the
parties, |

2. HDI, Assoclates IV, Limited Fartnership, agrees to con-
struct, operate, and maintain 1mprovéments to the BPry Creek diversion
structure and a buried steel pipeline, which will convey the waters
of Dry Creek to a discharge point in Wet cfeek. after the waters have
been used to generate hydroelectric power.

3. HDI, Associates IV, Limited Partn;rship, agrees to convey
the waters of Dry Creek through the ﬁransferred diversion structure
and buried steel pipeline and discharge said waters into Wet Creek

from Haich 15 through November 15 of each year, so that said waters

7~can be used for {rrigation purposes by the shareholders of Dry Creek

" Development, Inc. This obligation shall commence only after the

construction of the buried steel p{é;fiﬁe is coﬁpléig. Prior to that
event, HDI, Associates 1V, Limited Partnership, agrees to convey the
waters of Dry Creek through the transferred divérsion structure and
concrete canal, and &ischarge sald waters into Wet Creek from

Harch 15, 1987, until the buried steel pipeline is operational,

4. Dry Creek Development, Inc., in exchange for the water
delivery described‘above in paragraph 3, agréea to pay a water
delive:y fee, payable on or before March 1 of each year. The fee
shall be $13,515.00 for each of the years 1987-1990. The ‘total water
delivery feés shall not exceed the total of $59,535.82 plus any '

accrued interest owed to the Farmer’s Home Admxn1stratlon hy Dpyoe 1
Creek Development, Inc. The water delivery fee for 1991 shall e’§n
' 251993
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the amount of the balance of the'Farmer's'Home Administration loan
and shall be payable on or before January'l, 1891. In lieu of
pafment of such water delivery fees to HDI; Assqéiates 1V, Linited
Partnership, such payments shall be made tﬁ.the Farmer’'s Home
Administration in said amounts to be applied as payments on said loan
and upon receipt thereof by Farmer's Home Administration shall
constitute satisfaction of the payment of water delivery fees
hereunder;tn the extent of such payment amount. 2after the Farmer's
Home Administration loan has been fully repaid, no further water
delivery fees shall be required.

5. Dry Creek Development, Inc., agrees that HDY, Associates 1V,
Limited Partnership, shall have the right to terminate thé'delivery
of water through the transferred diversion structure and concrete
canal or the buried steel pipeline to the discharge point in wWet.

N Creek, for the irrigation useé of Dry Creek Development, Inc., or its
shareholders, if the water deliverfJEégs.are nof paid in the manner
and in the amounts specified in paragraph ¢ above.

6.. Dry Creek Development, Inc., also ag:ees.and consents to the
assignment to the Farmer’'s Home Adminiétration by BDI, Assoclates IV,
Limited Fartnership, of the rights of termination, contained in
pa:ag;aph'S of this contract,‘and of the water delivery fees,
described in par;graph 4 of this éontract. _

7. Dry Creek Development, Inc., retains no responsibility
or liability pertaining to the fencing which borders the sides of
the concrete canal. '

8. HDI, Associates IV, Limited Partnershxpgnagrees to

t(')r
O

continue to discharge water into Wet Creek from Karc ‘3§§32=
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November 15 of each year duting.periods when the power-generating
facilities are not in operation. This provision is subject to the
water delivery fee payment requirements contained in paragraphs 4,
5, and 6 above,
| 9. Dry Creek bevelopment, Inc., agrees and consents that HDI,
Associates 1V, Limited Partnership, may assign this agreement, as a
collateral assignment, to a financial institution of its choice, for
the purposes of financing the development costs of this project.
18. HDI, Associates IV, Limited Parﬁnership, agrees that all
right, title, and interest in the rights-of-way (easements)} and
the diversion structure, herein granted, conveyed, and trans-
_ferred to it by Dry Creek Development, Inc., together with the

buried steel pipeline to be constructed by HDI, Associates 1V,

'* ‘ Limited Partnership, shall automatically revert and vest in Dry

Creek Development, Inc., if?HDI, Associaﬁes IV, Limited Partner-
ship, provides Dry Creek Developmééé;ﬁIﬁc.,)with express wriften
notice that it has permanently abahdoned the Dry Creek ﬁydro-
electticlproject. In no event éhall such reversion occur prior
to the full repayment of the Farmer's Hbmehhdministration Loan as
described in paragraphs 4 through 6 above. _

~ IN WITNESS WHEREOF, The parties hereto have caused this Agree-

ment to be executed the day and year first above written.

HDI, ASSOCIATES IV, LIMITED PARTNERSHIP
By HDI-Idaho, Inc., General Partner

’ BY )g;;ruobLiL -
' Donnie R. Pope, Vicg/ President

B




DRY CREEK DEVELOPHENT, INC.
BOARD OF DIRECTORS

» .

. r
- Willlam stauffer, Presidehi/

Roiert Amy, Vice @resident




Date
DEPARTMENT OF WATER RESOURCES Receipt # (02 7J & J

Form 204 For Office Us
4/86 . ‘ ;15 FEE Receipted
e e STATE OF 1DAHO U751

REQUEST FOR EXTENSION OF TIME

DCTS 11881 ~
To provide additional time in which to submit proof

W‘mm of beneficlal use for a water right permit

‘.

“Fhe idaho Department of Water Resources wil! consider this form as a request that the permit holder(s) be granted
an additional period of time In which to compiete development of a water right under the provisicns of Section
42-204, |daho Code,

Permit No, 33~-7154

Name{s) of Permit Holder: HDI Associates IV, Limited Partnership
Post Office Address: 10394 West Chatfield Avenue, #108
Littleton, CO 80127 Telephone Ne. (303) 973-0951

Date Proof 15 Due: —Novenbher 1. 1991

Dascribe what work has been complated toward the deveiopment of this water right:
(This must be filled out! {f no work has been completed, show "none",)

Hydroelectric plant has been gonstructed and open concrete canal

from existing diversion dam has been replaced by buried steel pipe,

Approximately
Costing $5.5 MM

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

Drought has prevented the full 85 cfs diversion rate autharized

by permit nos. 33-7089, 33-7154 and 33-7181 from bei
HDI Associates. IV, Limited Partnership
By: Westinghouse Credit Corporation

" toﬁy—ln—Fact Wy /
Permit holder{s) request an extension to Nov. 1 | 1996 , . Title /iﬂ@éj
(1 yr, minimum) {Signatura)®*

*1F OTHER THAN PERMIT HOLDER,
FEE: 315,00 PONER OF ATTORNEY MUST BE SUPPLIED.

ACTION OF THE OEPARTMENT OF WATER RESOURCES

IT {$ HEREBY ORDERED that the above rsquest for extension of time be APPROVZEEDEgeg 9 199
and the time within which to submit proof of beneficial use be exten I
to November 1, 1994,

I

Signed this 2 day of __ Movember , 49 91, R

Chief, Water Allocation Bureau /

f’
!




/..- . . - . .
WATER RIGHT SUMMARY =

ACTION B RIGHT NO. ____ NAME ' | AMOUNT CFS

Original Permit 33-7154 Stauffer, Rick _ .
AR _ - Rob - 52.0

Full Assignment 33-7154 HDI Associates IV 52.0




. S=te of Iaho ‘

Depariment of Water Resources

T

ASSIGRMEINT OF PIRMIT

R . .
I, ob StaufﬁerEFN sty ., hereby assign 10

of 10394 W. Chatfield Avenue, #108, ILittleton, Colorado 80127

ACaress

hJ . - L4

z X7 AU myv right, title, and interest in and to Permit No. 33-7154

E to appropriate the public waters of the Sw:zte of idaho.

~ _ :

= /77  The {ollowing described portion of roy right, tite, and interest in and w Permit

5 ~No. 10 aprropriate the public waters of the Swate of Idaho.
(Describe that pordon of the permit being assigned by listing the acreage wi‘_‘j.{n
gach 40acre subdivision, the point of diversion and the amount of water in cucit
feet per second for direct diversion, or acre {eet for siorage)

Made this 3 D day of  Y) 0 fon dyen . 1K G

R at
rermit H

Spouse ol Permit nower E E} _

Smie of Idabo ‘ ) '
: ES. .
oy of_Audls ) |
Cn this /_’g gay of M . 18 ié , personmzlly

appezred before me the signer(s) of the above insirument, who duly acknowledged 10 me

.AJ.L.‘ . A
olaer

thzt he (she) (they) executed the same

seal ho

My commissgion expiree:

4o FF

rship

I



. S=ate of Kaho .
Tces i

Denpariment of Water Resou

ASSIGNMENT OF PERMI

Rick Stauffer

lodba D & D Stanffer Tna , hereby assign 10
of 10394 W, Chatfield Avenue, #108, Littleton, Colorado 80127
Acdress
Z7 Al my right, ttle, and interest in and to Permit No. 33-7154

to appropriate the public waters of the State of daho.

CHECK ONE

No. o aprropriate the public waters of the Sate of Idaho,

{Describe thai pordon of the permit being assigned by listing the acreage with,
each ¢0acre subdivision, the point of diversion and the amount of water in cubi
feet per second {ur direct diversion, or acre feet {or siorage)

7  The following described portion of wy right, title, and interest in and w Perm:t

itun

-

e

rship

Spouse o1 Per%é_ hower

Smte of Kabo )
County of _M y oo
COn this _éé day of _/@M

appeared before me the signer(s) of the above izgmrrment, who duly acknowledged 1o me

izwﬂmt@ -

thzt he (she) (they) executed the sam

,19(@ , persorzlly

seal

R / .

| ijéiom:n.isaion expires: | . ME%HWEH

o 55




Fotm 205 /206 o State of idsho 33-7154
4/86 Department of Water Resources h t No.
AFFIDAVIT FOR WATER RIGHTS TO B
FOR POWER PURPOSES
EB 03 1987

A. Establishment of Residency: (Complete either 7, or 2). F

1. individual Applicant or individual Members of a Partnership: .
Jepartment of Water Resources ‘

L
ftname) fenyi.

. State of idaho, being duly sworn, do hereby

County of
certify that 1 am a bona fide resident of the State of idaho,

2. Martnership:

Boice

j, _David B. Lincoln of
iname; fenty),
County of Ada . S1ate of ldaho, being duly sworn, depose

and say: That | am the designated regisiered agent of the HDI_ Associates TV, Iimited Partnership
: thal as such | am in charge of the registered office

fname of corporaton)

of the said m}fl{!pélfgﬁgn%s r?&ﬁﬁ"ggjﬁ? Semion%'—zrgéz. Idaho Code, at __Boise
icity)

. . 53-20 .
Idaho, wherein are kept the eerporate-racords required by Section Seﬁ-germaho Code: and that HDI Associatas IV

( - : 1imd te Eart?? i . .
{ Limited Partnershio, s acnr-pa:gg quali L2380 business in the State of idaho under the laws

|
freme of corporaton)

of the State of idaho.
B. Dwnership of Facilities: (7o be completed for hydropower projects only)
The hydropower tacility 10 be deveioped pursuant to the artached Application for F’ermit
7] Will not utilize existing manfmadé irrigation faciiities such as a dam or a canal.

00 wili utilize existing man-made irrigation facilities such as a dam or @ canal. and permission of the owner is
documented in an affidavit attached hereto.

fcheck oneg)

T or a canal, and the owner of the facilities issw

B Wil utifize exisiing man-made irrigation facilities such as a g
signee-of-this-ethgevi: HDI Associates IV, Limited

/2

Applicant

State of Idaho M }
Counmty of ” d, ) 8. .
2k j
On this ') day of — &A/M'M/ .19 .ZZ personally appeared before me
the signer(s) of the above instrument, who duly ackno\ﬁ@dged 10 me that he (she) (they) execuied the same.

Notary Public residing af &/_‘{éj’ TdMO
seal . ""gaq;m b e ] ’ : g
B )

. My commission expires:

APR vl Tyg8

Ikan, IX S

—
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CERTIFICATE

HDI ASSOCIATES IV, LIMITED PARTNERSHIP

I, Pete T. Cenarrusa, Secretary of State of the State of
Idaho, hereby certify that I am the custodian of the limited
partnership records of this State.

I further certify that the records of this office show that

HDI ASSOCIATES 1V, LIMITED PARTNERSHIP, an Idaho limited

| partnership, filed a certificate of limited partnership in

this office on the 2nd day of October, 1986 and that the

limited partnership has not been cancelled.

Dated: October 17, 1986

: /."/
SECRETARY OF STATE

MSROFILMED

APR v1 1988
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Form 202 ident. No. 33-7154
3/18 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
AvENDED - APPLICATION FOR PERMITW@,
ol

To appropriate the public waters of the State of ida 4";0% -

1. Name of applicant Rick or Rob Stauffer Phone 767-3356
Post office address P.0. Box 501 Arco, Idaho 83213

2. Source of water supply Dry Creek which isa tributary of | ittle Lost River

3. Location of point of diversion is HE of NW % of Section ‘31 Township 10N
Range 25 B.M. Custer County, additional points of diversion if any:

4. Water wiil be used for the following purposes: e
Amount f(})l‘ power purposes from 1-1 to ']‘-3_3] | (both dates inclusive)
{cfs -
Amount for purposes from to ' {both dates inclusive}
{cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-fest per annum) :
Amount for purposes from . to {pboth dates inclusive}
{cfs or acre-feet per apniim}

5. Total quantity to be appropriated:

a 22 cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _The existing diversion structure on Dry

Creek will direct water into a 36-inch gipeline which will transport the water

to a power plant located in the SW % of the NW % of Section .36, discharge to Wet

Creek
b. Height of storagedam  N/A feet, active reservoir capacity N/A acre-feet; total reservoir
capacity N/A  acre-feet, materials used in storage dam: N/A
Period of year when water will be diverted to storage N/A to inclusive.
‘ {Month/Day) {Month/Day)
c. Proposed well diameteris N/A inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 vears (minimum 1 year — maximum 5 years).
8. Description of proposed uses:

a. If water is not for irrigation:
{1) Give the place of use of water: SW % of NW % of Section 36 Township 10N

Range 26E BM. * Change as per tele-con with Mr. Stauffer 4-23-85 HWJ

_ 1100 *
(2) Amount of power to be generated: 3.6 #W horsepower under _ —t7o— feet of head.
(3) List number of each kind of livestock to be watered .
{(4) Name of municipality to be served . or number of families to be

supplied with domestic water

{5} If water is to be used for other purposes describe: The water is to be used for power
production purposes prior to it being delivered to Wet Creek for irrigation
purposes downstream. The irrigation water rights are held by the Little Lost
River Irrigation District and the Blaine County Canal Company.

’.-11-%', Ly

i g,-“,‘. =¥
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L

11. Map of proposed project.ow clearly the proposed point of di.on, place of use, section number,
township and range number. ,

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.
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é o

ATTACHMENT TO CONDITIONS OF APPROVAL
For Permit No, 33-7154

A measuring device and lockable controlling works of a type acceptable to the
Department shall be permanently installed and maintained as part of the
diverting works.

The issuance of this permit in no way grants any right-of-way or easement
across the land of another.

This permit is subject to the provisions of Sections 42-205 through 42-210,
Idaho Code, restricting the sale, transfer, assignment, or mortgage of

this permit. Failure to comp]y with these provisions is cause for
immediate cancellation of this permit.

Water used under this permit if discharged into a natural channel or
subsurface system shall meet Idaho Water Quality Standards.

The Director retains jurisdiction of this permit in order to limit the use of
water for hydropower generation purposes to a specific term of years as
required by Section 42-2038(7), Idaho Code.

The water right acquired under this permit for hydropower purposes shall be
Jjunior and subordinate to all rights to the use of water, other than
hydropawer, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right
or claim against future rights to the use of water, other than
hydropower, within the State of Idaho initiated later in time than the
priority of this permit.

This permit does not constitute Idaho Public Utilities Commission or Federal
Energy Regqulatory Commission approval that may be required.

Use of water under this permit shall be non-consumptive.

Use of water under this permit is subject to control by the watermaster of
State Water District No. 33, Little Lost River.

Witness my hand this {‘% day of October, 1986.

G L2t Gl

Chief, Operations Bureau
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Form 205/206 ' ey ey
781 ' . Ldent. No.OY 7104

STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES
AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES

‘A. Establishment of Residency: (Complete either 1, or 2).

1. Individual Applicant or Individual Members of a Partmership:

1, Rick or Rob Stauffer . of Howe, Idaho ,
: (name) {eity)
county of Custer , State of Idaho, being duly sworn, do

hereby certify that I am a bona fide resident of the State of Idaho.

2, Corporation:

.I’ ’ . of »
(name)  (city)

County of : _ s, State of Idaho, being_duly sworn, depose

-aﬁd'say: -That T am the designated registered agent of the

: that as such I am in charge of thg,registered

(name of corporation)

office of the said corporation as required by Section 30-1-12, Idaho Code, at

Idaho, wherein are kept the corporate records required
(city) '

by Section 30-1-52, Idaho Code: and that

(name of corporatiom)

is a corporation qualified to do business in the State of Idsho under the laws of
the State of Idaho.

B. Ownership of Facilities: (To be completed for hydropower projects only)

The hydropower facility to be developed pursuant to the attached Application for
Permit:

Will not utilize existing man-made irrigation facilities such as a dam or a
canal.

Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hereto.

Will utilize existing man-made irrigation facilities such as a dam or a canal
and the owner of the facilities is the signee of this affidavit.

Applicant ? é

On this /&Zé' déy of s 19JE? s personally
appeared before me the signer(s) of the 4bove instrument, who duly acknowledged

to me that he (she) (they) executed the same.
(i:Z,€§£L4¢¢) Ciizzdé/

Notary Public residing at

seal M W

My commission expires:
b 5= 85"

{check one)
O H U

State of Idaho
County of

85,




Form 205/206 ) \
7/81 . Ident. No.
o Piady —_—
STATE OF IDAHC Y
DEPARTMENT OF WATER RESOURCES

AFFIDAVIT FOR WATER RIGHTS TO BE USED
FOR POWER PURPOSES

1389
“A. Establishment of Resid : C t ith 1 2).
ablis ° sidency: (Complete either 1, or 2) Department of Water Resource:
1. Individual Applicant or Individual Members of a Partnership: Lastern District.Office
Iv of o . B
(name) (city)
county of » State of Idaho, being duiy sworm, do

heraby certify that I am a bona fide resident of the State of Idaho.
2. Corporation: . :

I, R ol Stowdlen. ot AALp ,

(namé)) U _ (eity)

County of FZ) Mg . State of Idaho, being duly sworn; depose

and say: That I am the designated registered agent of the

&‘_‘%ﬁ z4/7. : that as such I am in charge of the registered
name of®corporation)

office of the said corporation as required by Section 30-1-12, Idaho Code, at

a/L(‘,O Idaho, wherein are kept the corporate records required
(city)

by Section 30-1-52, Idaho Code: and that___ () ¥+ ¢) Stnu _
- {name of co ation)

is a corporation qualified to do business in the State of Idaho under the laws of
the State of Idaho,: '

B. Ownership of Facilities: (To be completed for hydropower projects only)

The hydropower facility to be developed pursuant to the attached Application for
Permit:

D Will not utilize existing man-made irrigation facilities such as a dam or a
canal,

2><| Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hereto,

(check one)

D Will utilize existing man-made irrigatiomn facilities such as a dam or a canal
and the owner of the facilities is the signee of this affidavit.

. Applicant Zé - ’2 %
State of Idaho ) .
County of M ) 88~
Fd

Cn this /é day of W s 19 f“g » personally

appeared before me the sigmer{s) of the above instrument, who duly acknowledged
to me thaz’ he- (she) {they) executed the same.

seal ' s

My commission expires:

?’//),s//, 73
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OPTION AGREEMENT APH
Departmen: .- =04 cesourcl §
Easter Hing

4 : i
This agreement is made between ® & D Stauffer, Inc.:.

(Rick and Rob Stauffer) and Allen "Jake" Amy. The following
conditions are agreed upon by D & D Stauffer, Inc., and Jake
Amy regarding the proposed Dry Creek Irrigation outfall
Hydroelectrie Project:

Ele

Ce

Jake Amy, who owns the northern half of Section 36, Range
26 Bast, Township 10 North, agrees to sell a parcel of
land approximately 200 feet by 300 feet to D & D Stauffer
for the construction of the power plant and all associated
equipment. The land will be sold for $1,000 an acre.

Jake Amy will grant D & D Stauffer easements for the follow-
ing structures which are necessary for the operation of
the power plant facility:

1. A B50-foot wide easement for an access road and power
transmission line, approximately 1/4 mile long.

2 A 50-foot wide easement for a discharge.line to
Wet Creek , approximately 40O feet long.

3« A ditch easement leading to smaller distrubrution
ditches for the purpose of infiltration on private
property.

Jake Amy will have diversion rights to all the water that

is discharged from the proposed power plant during the non-
irrigation season (Mid-October through Mid-May). dJake Amy
will have access to the diversion structures, to control the
amount of water diverted during the non-irrigation season.




8 - o

d. Jake Amy feels that becuase of the small amocunt of water
during the winter months that there won't be a problem
with infiltration on his propertiy. -

= D& D Stauffer will pay for all expenses to divert water
on Jake Amy's property.

D&D Stauffe?: Inc.

Lo L T LT 5 S

ate




YHETWREN DRY. BRERX  DEVEL

EAND 5 &'D STAUFFLR’ INC, L L

,nrg,Creek.Developmen Ince (hereafter raferred:to as\the
ompany") desires to establish its support of the D & D> SR
‘Stauffer, Inc. proposed hydroelectric project which would. re~
7:place the Company's existing irrigation flume with a buried

: irrlgatlon pipeline on our behalf, The “proposed. conetructlon

.~ would increase the efficiency and lower the cost.of delivering -
- irrigation water to our members and increaBe the safety of our -

- overall operation' sp901flca11y e : ‘ -

1e The replacement of the 20-year-old concrete-lined
irrigation flume would serve the Company approximately
$15,000~20,000 per year in annual maintenance costs,
whlch will increase dramatically as the:flume gets
older. The cost of replacing the flume &t some furture
datg will have & severe economic impact on the Company's'z,
members. _

2. The replacement of the flume would-eliminate-Channel
conveyance losses, estimated at 10-15 percent, This
would ensure that during dry years the Company would
be able to dellver a maximum amount of water to its
members, ‘

3. The proposed project would allow the Company'to divert -
water approximately one month earlier in the year. This
is because the Company would not have to perform spring
maintenance on the concrete irrigation flume prior to
diverting the Dry Creek flow.. _ :

L+ The proposed project would eliminate the extreme safety
hazard how associated with the open irrigation flume,
The Company is extremely concerned that the operation of
the flume unavoidably results in the loss of wiidlife
such as deer and elk and sometimes livestock., The Com-
pany recognizes that to make an exlsting irrigation '
flume totally safe would require an investment of over
$ 1 million,

5. The Company desires that the D & D Stauffer Cdm@aﬁy :
proceed with this proposed hydroelectic project as
soon as possible.

To assist D & D Stauffer, Inc., in gaining approval for the
hydroeleciric proaect, the Company agrees to the following
conditions:

i o e et



-?ﬂ ofs Lo Net )

~‘discharge point will e approxlmately two miles below N
#* the existlng discharge point of the irrigation flume. -

he Company grants'D &fD'Stauffer,'Inc. parmission th‘i.
.,+.install a 36=-inch buried irrigation pipeline in the 100
7 foot right-of-way controlled by the Company and owned by -

- the BLM, the State of Idaho, and Hartman Land and Live-
stock, Inc. The Company approves the preliminary proposal
to install the pipeline approximately 15 feet on the ¢
opposite side of the existing flume from the access road,
and that in the areas where the proposed pipeline is
ad jacent to the existing flume, sufficient spoil from the
pipeline installation will be placed in the flume to

completely cover the flume and restore the area to :Lts '
natural state, . : _

3+ D & D Stauffer may perform minor modifications to the
existing diversion structure to divert water into the
proposed 3%6-inch pipeline. ' These modifications are ex-
pected to occur immediately downstream of the existing
dlversion structure ( see Bigure 1).

4. The Company grants D & D Stauffer fu11 right and pérﬁis«

sion to operate and maintain all structures associated
with the irrigation plpellne, including the existing
diversion works and its minor modifications and the stock
watering troughs including branch waterlines and valves.

D-"Stauf 1iver S
reek in Sec.: 36 T 10 NR 26 E East of the Boise. Meridian = = -



SHAREHOTLDERS - DRY CREEK DEVELOPMENT, 1NC, -

CLASS A |
Amy, -{)elwyn Qzﬁuﬁl;ﬂ_ ZZﬂul Lq"é _ gs-
N Amy, Kobert M d - 3-7 - Ys

1oR-35

\Andreason, James

o - - . -
Mays Land & lLivestoc .y /[«l}ﬂ : L’//.e. Fras .ﬁ-*—i--*er.-ft(,.-tf'
“Pancheri, Tnc. \\L&.&.‘ ._,_«_
CLASS B

Chambers, Robert R. ) R

Fcheverria, Todd "7@7/%; g&,étlﬁf?"?":f" 3 14 ~ TS5
daignt, tynn ___ Nduog fpig/el

Hartwann Land & Livestock f et aby /[’ % Z,m,m(

He jtwanek, Totg. (‘,a-m. c%/hz,m

Lsham, Don j(ﬁp//\&«!bf Ly 3-4- gs
Fays, Jack T .:' (w{ / /n?

:
McDonald, Chaz;les (l/oa/i/f&-z /C/ FhHE CC{"Z—;"" /1%AJ7H
bcDonald, John .- / / 7% WA e_ﬂ//p\/ -

Nickerson, Kelth‘—//wzl/ i,wg.- Gl A

Romrell,Cwen /J e ,K/J)mt{% Tt ~F5
Stauffer, Richard f - 7‘\’”& \ ‘3 /A”/Lj T4 -FT
) LY. - <f 54
Strope, Jesse G dd //ff’
Thomas, Lamar ‘:‘;/-/ /}/Jf i —-///L‘)f 2T -
Williams, .7, //QZ’_ . DA

Woodie Land & Livestock f‘: Pl uzv, 'é/mr%‘ ’[,QM}

[y _
Wortley, Barl /Ca Wy g/é/«/

Stauffer, William

Members of the board of dlI‘eLLOI‘o olJDry Creek Development Inc.

Robert Amy, (208) 707-5j66+33“600rgc Woodie (208) 767=- 5401




Al TION
FORWATER RIGHT -

The iollowing aPptica-. w

7!:.'
Is . being ¢
to allow.

tion has been fi
appropriate  the public
waters of the State of
idaho and
- readvertised
evaluation of the public
‘“53""“3 tion 42-203C,
under Section 42-

- ldaho Code.

33-T154
STAUFFEH RICK &/or
PO Box 51, Arco, ID

Source. DRY CREEK
trib. to UTTLE LOST
. RIVER

Date Filed: 07/01/1983

Diversion Pt: NENW
Sec 3 T1ON R 25

Use: Power (52.0 cfa)
~ I SWNW. Sec 36
10N A 286

The permit(s) will be
subject to all prior water
rights. * Protesis are
limited to the public in-
terest criteria under
Section 42-303C,

criteria_and "m‘

T

3
LI

o~

e

idaho ., -
Code. Protests must be  °

filed with the Director,

Dept.- of Water -

Resources, 150 Shoup
Ave., Suite 15, Idaho
Falls, Idaho, 83402 on or
b:sfgre December 2,

1685.

KEN DUNN

Director
'PUBLISH: Thursda
November 14, and
1885

Affidavit of Publication ‘
STATE OF IDAHO, b No 15690

COUNTY OF TWIN FALLS |

% )4&'2_ &7572/.(—/ g _ﬁm _ being first duly swom upon

cath, depose and say that I am AL, of the TIMES-NEWS,
published  daily, at Twin Falls, Llaho, dnd do -solemnly swear that a copy of
the notice of advertisement, as per clipping att_a(.hed, was published in the regular and

entire issue of said newspaper, and not in any-supplement thereof, for -
consecutive S Lo dad - ‘ -, commencing with the issue dated
,@W /ﬁf . 195; and ending with the issue dated
7/7-&—,1»&4«4,&44 S/ 1955

And I do further certify that said newspaper is a consolidation, effective February 16,
1942, of the fdaho Fvening Times. published theretofore daily exceﬂt Sunday, and the Twin
Falls News, published theretofore g ity except Monday, both of which newspapers prior to
consolidation had been published under said names in said city and county continuously and
uninterruptedly during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and coun ty conlinuously and unmterruptecﬁ

And T further certify that pursuant to Section 60-108 Idano Code, Thursday of each week
has been designated as Lhe day on which legal notice by law or hy order of any court of com-
petent jurisdiction within the state of Tdaho, to be published weekly, will be published; and
that at the head of the editoriai column of said combined newspapers, and in each issue there-

of, Thursday is announced a/s‘;:%av on which said legal notices wﬂl bpiti?
ML@&, . 2 I . ,,,,,, ,éé{zf-&‘ _____

Subscrlbed and sworn to before me on thls e

State of Iddhn resndmg at Twin Falls, Idaho



I
Ed .

AFFIDAVIT OF PUBLICATION

State of Idaho, County ol Custer, ss:

L Mangarad Ponks/

Puhlisher of the Challis Messenger, a

weekly newspaper. published at Challis,
Idaho. do solemnly swear that the notice
hereto attached and made a part hereol.

waus published in the regular and entire

conseculive weeks, commencing wit
the issue dated nmwbih A< X
lqta“gldnd ending with the issue

dated | ﬂtﬂtw ) 19%5

Subseripd and  sworn 1o hefore

Notary  Public,

Idaho. My commission expires on

residing at  Challis,

.

i

NOTICE OF APPLICATION
FOh WA BIGHT

The following ation has
been filed to app ate the pubhc
waters of the State of Idaho and is
being readvertised to allow
evaluation of the public interest
criteria under Section 42-203C,
Idaho Code. )

33-7154

STAUFFER, RICK &/or ROB

P.0. BOX 501, ARCO, ID 83244

Source: DRY CREEK trib. to
LITTLE LOST RIVER -

Date Filed: ¢7/01/1983

Diversion Pt.: NENW Seg¢. 31T
10N R 235E .

Use: POWER (52.0 efs)

In: SWNW Sec. 36 T 10N R 26E

The permit (s) will be subject to
all prior water rights. Protests are
limited to the public interest

-criteria under Section 42-208C,

Idaho Code, Protests must be filed
with the Director, Dept. of Water
Rasources, 150 Shoup Ave., Suite 15,
Idaho Falis Idaho, 23402 on or
before December 2, 1985. :
KEN DUNN
Director
Published: Novr'mber 14&21, 1985.




TRIBUNE PUBLISHING COMPANY, INC. Date 132185 INVOICE No. .OO0&E1 898
The Lewiston Morning Tribune .
505 C St., P.O. Box 957 J:
Lewiston, [daho 83501 AccountNo.__%2650
(208) 743-9411 Description 41898NOTLE
LEGAL ADVERTISING Times = Lines =&
INVOICE '
Tab Lines
SOLD TO: STaATE OF IDAMOG $ =4 B0

DEAT. OF
150 BHOUR aVE. SUITE 1&*
IDAHD FalLLD

Ii 83402

NOTICE:This is an invoice of Purchase made b
Please Retain This Invoice as Your

WATER HFSGURCE@:‘

Ql: §{@t&nent wilt be rendered the first of the month.
atefvient Will Refer To Invoice by No. Only.

51898
NOTICE OF APPLICATIDN
. FOR WATER RIGHT
. The bgt;‘l:lumgg rggg‘llic:\thﬁgs‘; is
a ve 0 a
(“e) ¢ted by the addition of
hc mte:rest cnterla Sec. 42-
Idaho Code. ; o

51
STAUFFER. RICK #/or ROB
P 0, BOX 501, ARCO, ID 83244

. DRY CREEK trib. - t0

LITTLE LﬁST "RIVER

Date Filed: 17/01/1983

Diversion Paint: NENW Sec AT
ONG . 2SE

Use: POWER (52.0 cfs)

In: SWNW Sec 36 T 10N R 26E
The permit(s) will be subject 10

“all water nghbh ts. Pmttescﬁt i:_rlg :
nmed to the public interes ena

Ender ‘Section 42-203C, Idaho Coile.

must be filed with the Di-

. of Water Resources,
ve Smte 15, Idaho Falls,
Decem

woraocaararavacd

%

i . wana s

e AT TRy
[

iggm on or before ber
” A. KENNETH DUNN

& < =

- Director

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
County of Nez Perce

5S.

L. Stons

deposes and says, | am the Legal Clech

of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaha, publishers of the
LEWIST , a newspaper of general circulation
published at Lewiston, Nez Perce County, Idaho; That the said Lewiston
Momming Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

=

, being duly sworn,

NOTICE OF APPLICATION FOR WATER RIGHT

attached hereto and which is made a part of this affidavitwas published in
the said Lewiston Morning Tribune,  time(s). Publication be-

ing on 111485 oroncea

weelk foltwo fOfEECUtIVG weeks the first
publication thereof being on the and the last pub
lication thereof being on the 1 12185 and said__

NQTIGE OF APPLICATION FOR WATER RIGHT
was so published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, during the period and times of publication as

set forth above. 7
SUBSCRIBED AND SWORN BEFORE ME THIS THE 77
7 N A

ublic in and for the State of Idaho,
residing at Lewiston, therein.




Weekly Insertion

o

NOTICE OF APPLICATION
FOR WATER RIGHT

The following application has been |

fited 1o appropriate the public waters

of the State of doho ond is belnog reod- .
vertised fo allow evaluation of the pub- -

li¢ interest criteria under Section 42-
203C, 1daho Code.
i ©33-Nse
STAUFFER, RICK &/or ROB
‘P.0. Box 501
Arco, 1D 83244 )
Eou{ce ‘Dry Creek trib. to Little
D5
- Date Plbd 77011983
Dl;sershn Pt: NENW Sec. 31 T 10N

Use: POWER (52.0 cfs) -

tn: SWNWSec.36 T 10N R 2%E
The permif(s) wili be subiect fo all
prior water rights, Protests arg |im-

ited to the eublic Interest criteria:

vnder Section 42-203C, Idaho Code.
Protests must be filed with the Direc-
tor, Dept. of Woter Resources, 150
Shoup Ave., Suite 15, Idoho Falls,
I%:s.ho §3402 on or before December 2,

KEN DUNN
Director

Pub. Nov. 14,21, 1985 o se |

Company Name

ID’ater Resources, East

Account Number 0564

o Cost: $ tg/ d/‘y‘

I

s
gl 2
L

STATE OF IDAHO )
)] ss.
COUNTY OF ADA )

Laura Gay Barnes , being duly
sworn, deposes and says: That. she is the Princi-
pal Clerk of The Idaho Statesman, a daily news-
paper printed and published at Boise, Ada County,
State of Idaho, and having a general circulation
therein and which said newspaper has been con-
tinuously and uninterruptedly published in said
County during a period of twelve consecutive
months prior to the first publication of the no-
tice, a copy of which is attached hereto; that
said notice was published in The Idaho Statesman
in conformity with Section 60-108, Idaho Code as
amended, for Two (2) consecutive
weekly insertions, beginning with the issue of

November 14 , 19 85 , and ending

with the issue of November 21 r 19 85 .

//
C%éé@.ﬁ'/ ;44 . [;/z-@ﬂf;ﬂm o

Subscribed and sworn to before me this 21st

November , 19 85

day of

.»j

Notary Publlc for Idaho, Re31d1ng at Bozse, Idaho.




AFFIDAVIT OF PUBLICATION

State of I[doho., County ol Custer, ss:

L. DOARG ALY Fress

Publisher of the Challis Messenger, o
weekly newspaper. published at Challis,
Idaho, do solemniy swear that the notice
hereto sttached and made & part hereol.
was published in the regular and entire
consecufive weeks, commencing with
the issue dated . mﬂ\/ /é ...........
EH?S and

ending with the issue

dated m‘%\}f . 2’3 ............ lq‘?‘s

Subscri&?;d and  sworn  to  before

e Dy

this?3

o

Notary Public. residing at Challis,

Idaho, jl_\fgmnmission expires  on

m

[

VGER — THURSDAY, MAY 16, 1985 '

NOTICE OF AMENDED
APPLICATION FOR
WATER RIGHT .

Notice is hereby given that
Applicatien for Permit No. BN in
the name. of Rick or Rob Stauffer,
Howe, ldaho was liled lor the
diversion of 40.0 cfs of water from
Dry Creek tributary to Little Lost

_ River, with points of diversion within
the NEWNWY, Sec. 31, T. N, R.
25E, SWWSEY, Sec. 36, T. 10N, R.

R, NWHNEK (Lot 2y, Sec. 1,'T.

. gN, R. 2414 E, B.M. Custer County; 1o

: be used from 1-1 to 12-31 for power

; pur}lv‘oses within the NWwNEWY, Sec,

13, T. 10N, R. 26E, B.M. .

 The applicants, Rick or Reb

! Stautfer, Arconow propose (o amend

~ Application No. 33-7154, requesting

‘520 cfs be diverted within the

- NEwMNWi, Sec. 31, T.10N, R.25E,

'B.M. to be used within the
SWILLNWA, Sec. 36, T.10M, R.26E,

. B.M. .

Any protest to the proposed

amending of the application must be
filed with the Idaho Department of

Water Resources, 150 Shoup, Suite

15, [daho Falis, ID 83402, on or before

June 3, 1985, .

A. KENNETH DPUNN
- ~  Director -
Published: May 16 & 23, 1855,



B CE I @

Form 202

a8 MAY 7 194/ STATE OF IDAHO
::-pepartment of Water ResopEPARTMENT OF WATER RESOURCES

Eastern District Office

avexoep APPLICATION FOR PERMIT - avE

— e

Ident. No, 33-715_4

To appropriate the public waters. of the State of idaho

1. Name of applicant Rick or Rob Stauffer Phone 767-3356

Post office address Box 44 Howe, ID 83244
2. Source of water supply Dry Creek which is a tributary of Little Lost River
3. Lc:catioh of point of diversion is _NE Y2 of NW % of Section 31 Township 10N

Range 25E B.M. Custer County, additional points of diversion if any:

SWSE, Sec. 36, T. 10N, R. 24%E, NWNE, (Lot 2) Sec. 1, T. 9N, R. 24%E

4, Water will be used for the following purposes:

Amount fg for Power purposes from 1-1 to 12-31 {both dates inclusive)
{cfs or acre-feet per annum) .

Amount for purposes from 1o (both dates inciusive)
{cfs or acre-feet per anfium)

Amount for purposes from to (both dates inclusive)
{¢fs or acre-feet per annum} _

Amount for purposes from to (both dates inclusive)

{cfs or acre-feat par annum)

5. Total quantity to be appropriated:

a. 4Q cubic feet per second and/or b. acre-feet per annuim,

6. Proposed divertihg works:

a. Description of ditches, flumes, pumps, headgates, etc. Headgate to pipe system to

power plant.

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity - acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage 1o inclusive.
{Manth/Day) . {(Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is ] years {minimum 1 year — maximum & years).

8. Description of proposed uses:
a. If water is not for irrigation:

{1} Give the place of use of water: NW % of NE % of Section 13 Township 10N

Range 26E B.M.

(2) Amount of power to be generated: _ 2000kw __ horsepower under 960 feet of head.

_ {3} List number of each kind of livestock to be watered

Y 'N_ame of municipality to be served | . or number of families t0 be

supplied with domestic water

(5) tf water is to be used for other purposes describe:

2 AFTY

i‘*ﬁ{ﬁﬁ Ty
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

Scale: 2 ingchay auﬂ 1 mile,
L 24800

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

Rote Staution

. (Applic%rﬁ)

_I. ._-,. 1 :_",‘ -
RS

. 4?{‘,’“ S

1
S A
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AFFIDAVIT OF PUBLICATION

State ol Idaho, County al Custer so

Publisher of (he Challjs Messenger, u
week[y Newspaper, publishee at Chatlis,

Idaha. do solemnly sweur thyt the notice

hereto atigched and made a part hereai

was published in the regular and entjre

issue ol the Challis Messenger [or SL.

consecutive weeks, cammencing with

the issue dated MA? R

1947, ung endin 1 .....
E with the issye

dated ... T1AY  3) 19.8¢

Notary  Public, vesiding
Iditha. My

at Challis,
Comrmission expires on

* BoEIVT

JUN 6 1984

Department of Water Resources

;Eastern District Oftice

NOTICE OF AMENDED
APPLICATION FOR
- WATER PERMIT A
Notice is hereby given that
application for permit No. 33
7154 in the name of Rick or
Rob Stauffer, Howe, ldaho was
filed for the diversion of 40.0
cfs of water from Dry Creek
tributary fo Littie Lost River,
with points of diversion within

NE:NW, 5ec. 31, T. 10N, R.

25E; SWisSEls, Sec, 36, T.

10N, R. 244 E;: NWxuNEY: (Lot
2y, Sec. 1, T. 9N, R. 24%E, B.
M., Custer County; to be used
from Jan. 1to Dec. 31 for power
purpeses within the SEWSEW,

" Sec. 33, T. 10N, R. 26E.

The applicant now proposes
to amend- application No. 33-
7154 changing the place of use
to the NW4NEWY, Sec. 13, T.

10N, R.26E, BM.

Any protest to the propos_étl
amending of the application

. must be filed with the Idaho
" Department of Water Re-

sources, 150 Shoup, Suite 15,
Idaho Falls, Idaho, 83402, on
or before June 11, 2984. -
A. KENNETH DUNN
Director.
Published: May 24 & 31, 1984,



@ ] 33 7154

Form 202 : Ident. No,

3178 | STATE OF IDAHO S
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldah

1. Name of applicant Rick or Rob Stauffer Phone 767-3356
Post office address Box 44, Howe, Idaho 83244
2. Source of water supply  Dry Creek which isa tributaryof Tittle Lost River
3. Location of point of diversionis _ NE ‘% of _NW % of Section 31 Township 108
Range Z25E B.M. Custer County, additional points of diversion if any:
SW%SE% Sec, 36, T. 10N, R. 243E, NWiNE%X (lot 2) Sec, 1, T, 9N, R. 24%F,
4, Water will be used for the following purposes:
Amount 40 cfsfor Power purposes from 1-1 to  12-31 (both dates inciusive)
(cfs or acre-feet per anhum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive}
{cfs or acre-feet per annum} .
Amount for purposes from to {both dates inclusive}

{cfs or acre-feet per ennum)
5, Total quantity to be appropriated:

a. 40 cubic féet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Headgate to pipe system to

_power plant

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{Month/Day) {Manth /Dy
¢. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years fminimum 1 year — maximum 5 years).
B. Description of proposed uses:
a. If water is not for irrigation:
(1) Give the place of useofwater: SE Y% of SE % of Section 33 Township 10N
Range 26E B.M.

{2) Amount of power to be generated: 2000 kw --horsspewer under 960 feet of head.

{3) List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water

(5) If water is to be used for other purposes describe:

Wi,
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

[R2.6E
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A

Seale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of idaho as herein set forth.

(lfpplicant)

;
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AFFIDAVIT OF PUBLICATION

State of Idaho. Counly ol Cusler, ss:

L IARGARET. . PARES
Publisher of the Challis Messenger, «
weekly newspaper, published at Chailis,
Idaho, do solemnly swear that the notice
hereto attached and made a part hereof,
was published in the regular and entire
issuc of the Challis Messengerfor .5 .. ..

conseculive weceks, commencing with

Notary Public, residing at Challis,

[daho. My commission expires on

 NOTICE OF APPLICATION

"FOR WATER RIGHT
The following application(s)
have been filed to ~propriate
the public watersof the State of
Idaho: ) R

STAUFFER. RICK &/0rROB
BOX 4, HOWE, ID 83244
Source: DRY CREEK trib. to

'LITTLE LOST RIVER

Date . Filed: 07/01/1983
Diversion Pt. NENW Sec 31 T
10N R25ESWSESec36 TIONR
24F LOT 02 (NWNE) Sec01 T
09N R 4E :
Use: POWER = (40.00CFS)
Tn: SESE Sec 33 T 10N R, 26E
The permit(s) will be
subject to all prior water

. rights. Protests must be filed

with the Director, Dept. of
Water Resources. 15¢ Shoup
Ave., Sufe I5, Idaho Falls,
Idaho 83402 on or hefore

AUGUST 8, 1983.

. 34-7429
SORENSEN, RODGER L.
&sor MARY M. '
245 N, HOOPER, SODA
SPRINGS, 1D 383276 :
Source: GROUNDWATER
Date Filed: 04/04/1983

Diversion Pt. NENW Sec 36 T -

08N R 20E

.Use: STOCKWATER

(0.03CFS) ‘
DOMESTIC (0.04CF5S)
In: NENW Sec 36 T 08N R 20E
The permit(s) will be

subject to all prior water
rights. Protests must be filed
with the Director, Dept. of
Water Resources, 150 Shoup
Ave., Suite 15, Idaho Falls,

Jddho 83402 on or before

AUGUST 8, 1983. :
KEN DUNN, Dir.
Published 7/21 & 7/28/83.



State of Id{fho @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

March 27, 2002 ARL D D iector
DRY CREEK LLC

5203 S 11TH EAST
IDAHO FALLS ID 83404

RE: Change of Ownership for Water Rights 33-7089, 33-7154, 33-7181

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reports for your
records. Also enclosed is a receipt for the $75.00 filing fee.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.
Sincerely,
S 2O
Jeff Peppersack, Manager
Water Right Permits Section
JP:Kit

Enclosures

MICROFILMED
AFR 0 3 2002



State of Id.o | ¢
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KAERL J. DREHER
February 12, 2002 Director

DRY CREEK LLC
GAYLE A SORENSON
5203 SOUTH 11™ EAST
IDAHO FALLS ID 83404

RE: Change in Ownership for Water Rights 33-7089, 33-7181, 33-7154

Dear Ms. Sorenson:

The Department of Water Resources acknowledges receipt of your Notice of Change in
Water Right Ownership. Our review of your notice indicates that additional information is
required before we can process the change. The information required is indicated below.

\-/ __Proof of Ownership: A quitclaim deed listing each of the water right numbers would
suffice. The Assignment of Water Rights you provided does not meet the Department
requirements for support documentation.

Because the Department cannot process the ownership change without proper
documentation, we will hold any action on your notice pending receipt of the necessary
information. If we do not receive the necessary information within 30 days we will return
your notice and all attachments and your notice will not be processed.

Please note that water right owners are required to report any change in water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could resuit in a $100 iate filing fee. Contact any office of the ‘
Department or visit the Department’s homepage (http: fhww. idwr.state.id.us) on the Internet
to obtain the proper forms and instructions.

Please feel free to contact the Department if you have any questions.

Slncerely,

0/ O\

Kari Lynn Townsend
Secretary

MICROFILMED
sPR 23 2002

KLT:k



State of Ida’ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

] KARL J. DREHER
July 7, 1397 DIRECTOR

WESTINGHCUSE ELECTRIC CCRP
C/0 CHUCK STERN

FINANCTAL SERVICES UNIT

11 STANWIX ST REM 1188
PITTSBURGH PA 15222

RE: WATER RIGHT NCS. 33-07089£$3—07154/33-07181
Dear Water Right Holders:

The Department of Water Resocurces (the Department) has issued the
enclosed licenses confirming that water rights have been
established in accordance with the permits referenced above. The
licenses are Preliminary Orders issued by the Department
pursuant to secticn 67-5242, Idaho Code. Thevy can and will
become final orders without further action of the Department
unless a party petitions for reconsideration or files an
exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideraticn of a
preliminary order with the Department within fourteen (14) days
of the service date of this order. The Department will act on a
petition for reconsideraticn within twenty-one (21} days of its
receipt, or the petition will be considered denied by operaticn
of law. Ses section §7-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, {b) the sexrvice date of a denial of a
petition for reconsideration from this preliminary order, or (c!
the failure within twenty-one (21) days to grant or deny a
petition for reconsideration from this preliminary order, any
partv may in writing support or take excepticns to any part of a
preliminary order and may file briefs in support <f the party’s
position on any issue in the proceeding. Otherwise, this
preliminary order will become a final ordex of the Department.

If any party appeals or takes excepticns to this preliminary
order, opposing parties shall have twenty-one (21) days to
respond to any party’s appeal. Written briefs in support of or
taking exceptions to the preliminary order shall ke filed with
the Department. The Department retains the right to review the
preliminary order on its own moticn.

[



ORAT. ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. 1If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all coral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAI, ORDER

The Department will issue a final order within fifty~-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

{a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
pPreliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.

A TR
O L

e e

-

foo |



eight (28) days of this
section 67-5273, Idaho Code.

f stay the

Enclosure



CERTIFICATE OF MAILING

I hereby certify that on the 7th day of July, 1997, I mailed a true
and correct copy, postage prepaiud, of the foregoing PRELIMINARY
ORDER (Approved License) to the person(s) listed below:

Water Right Nos. 33-07089/33-07154/33-07181

WESTINGHOUSE ELECTRIC CORP
C/0 CHUCK STERN

FINANCIAL SERVICES UNIT

11 STANWIX ST RM 1188
PITTSBURGH PA 15222

Kari Lyan Townsend
Secretary




State of Idaff)

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idahe 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOYERNOR

May 12, 1997 KARL l.‘li‘:lg{.t(lfll‘-lER

Dominion Power Services, Inc.
699 E. S. Temple, #220
Salt Lake City, UT 84102

Attn: Fred Moss
Dear Mr. Moss:

Enclosed is Receipt No. C039213 for the additional examination fees and the amendment for
Right 33-07089.

The late penalty fees of $25 for each right are required for all rights where the examination fees
are not paid at the time of filing the proof of beneficial use form. Thus, an additional $50 is
required for the two permits for which you paid additional examination fees. In my conversation
with you on May 27, I may have calculated the fees required as totalling $150 rather than $200
and if so, I apologize for the error.

Please submit the additional $50 at your earliest convenience. If you have any questions, just give
me a call. I will be out of the office all next week but will return on the 23rd.

Sincerely,

SHARLA CURTIS
Water Resource Agent

Jgt o1 g 1357



MEMORANDUM

TOQ: Files 33-07089/07154/07181
FROM: Sharla
DATE: May 27, 1997

RE: Additional Fees and Application for Amendment

On this date, Fred Moss called regarding the forwarded correspondence we had attempted to mail
to Westinghouse Electric Corp. He was concerned that they would fail to wrap this up before the
30 days ran out which were mentioned in the letter dated 5/6. I assured him we would allow 30
days from the time we sent the letter on to him (May 21). He will forward the amendment for
signature by Chuck Stern, head of Financial Services at Westinghouse and they would return it
with a total of $150.00 to cover the additional fees and amendment.

Mr. Moss told me that the current address to use is:
Westinghouse Electric Corp.
c/o Chuck Stern
Financial Services Business Unit
11 Stanwix St., Room 1188
Pittsburgh, PA 15222

The database has been updated with this address.

LR,
EC00 o e



MEMORANDUM
DATE: May 21, 1997

TO:  Files 33-07089, 33-07181, and 33-07154
FROM: Shelley W. Keer(>-

RE: Address

This morning I spoke to Rob Stauffer, the plant manager for the Dry Creek hydro facility. He
informed me that Dominion Power Services is the project manager for Westinghouse Electric and
that correspondence pertaining to the water rights should be mailed to the following address:

Dominion Power Services, Inc.
Attn: Fred Moss

699 E. S. Temple

Suite #220

Salt Lake City, UT 84102

Documentl



MEMOQRANDUM

TO: Files 33-07154, 33-07181 AND 33-07089
FROM: Kari Lynn
DATE: May 20, 1997

RE: Address Correction

After having 2 attempts to send mail to Westinghouse Electric Corp.
c/c Donald Paton, ILease Finance Group, 301 Grant Street,
Pittsburgh, PA 151219 end in having the mail returned to us I
called Pittsburgh, PA telephone information and was given the
number 412-937-6100.

I called that number - they didn’t know Donald Paton and gave me a
number (412-244-4888) for the "main office" for Westinghouse
Electric. I spoke to Betty at that number. She searched her data
base and was unable to locate Donald Paton. She also checked under
the spelling of "Patton" and found nothing. When I explained the
nature of the call she suggested we contact the Westinghouse Legal
Dept. at 11 Stanwix Street, Pittsburgh, PA 15222.



State of Itﬂ) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

) PHILIP E. BATT
May 6, 1997 GOVERNOR

KARL JL. DREHER
DIRECTOR

WESTINGHOUSE ELECTRIC CORP
C/0 DONALD PATON

LEASE FINANCE GROUP

301 GRANT STREET
PITTSBURGH PA 15219

RE: Permit No.(s) 33-07154/33-07181 and -33=07089

Dear Water Right Holders:

Your permits are currently being reviewed for licensing. The
Department’s field examiner recommended licensing Water Right No.
33-07154 with a diversion rate of 52.0 cfs and Water Right No. 33-
07181 with a diversion rate of 24.0 cfs.

If you want the licenses for these rights to reflect the rates
recommended by the examiner, you must submit an additicnal
examination fee of $100.00 ($50.00 for each right) regquired for
higher diversion rates, plus a late payment penalty of $50.00
($25.00 for each right), within 30 days. The examination fee of
$550.00 previously paid for each of these rights is sufficient only
to cover up to 19.0 cfs under each right. If we receive the
examination fees after 30 days from the date of this letter, the
priority date of your right will be advanced in accordance with
Section 42-21%, Idaho Code. :

'Also enclosed is an Order Advancing Date of Priority for Permit No.
_33-07154 to May 5, 1985, and-an Application for Amendment for
Permit No. 33-07089. The amendment contains information that will

be included on the license when it is issued. The amendment
reflects a change 1in the location of the place(s) of use
description. - Please review it carefully and if you concur, sign

the amendment and return it with the $50.00 filing fee within
fourteen (14) days.

The last page of the Application for Amendment form contains a list
of Conditions of Approval and Remarks proposed for the license when
it is issued. These conditions of approval and remarks may be
modified upon further administrative review.




Page 2

If you have any questions, please contact me as soon as possible at
(208) 327-7946.

erm'oda%@

Shelley lter Keen
Water Rights Supervisor

si

SWK:klt

Enclosures



State of Ic&o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIF E. BATT
GOVERNOR

January 29, 1997 KARL J. DREHER
DIRECTOR

WESTINGHOUSE ELECTRIC CORP.
11 STANWIX ST
PITTSBURGH PA 15222

RE: Permit Nos. 33-07154, 33-07181 and 33-07089

Dear Water Right Holders:

Your permits are currently being reviewed for licensing. The
Department’s field examiner recommended licensing Water Right No.
33-07154 with a diversion rate of 52.0 cfs and Water Right No. 33-
7181 with a diversion rate of 24.0 cfs.

If you want the licenses for these rights to reflect the rates
recommended by the examiner, you must submit an additional
examination fee of $100.00 {$50.00 for each right}) required for
higher diversion rates, plus a late payment penalty of $50.00
($25.00 for each right), within 30 days. The examination fee of
$550.00 previously paid for each of these rights is sufficient only
to cover up to 19.0 cfs under each right. If we receive the
examination fees after 30 days from the date of this letter, the
priority date of your right will be advanced in accordance with
Section 42-217, Idaho Code.

Also enclosed is an Order Advancing Date of Priority for Pernmit
No. 33-07154 to May 5, 1985, and an Application for Amendment for
Permit No. 33-0708%. The amendment contains information that will
be included on the license when it is issued. The amendment
reflects a change in the locaticon of the place(s) of use
description. Please review carefully and if you concur, sign the
amendment and return it with the $50.00 filing fee within fourteen
{14) days.

The last page of the Application for Amendment form contains a list
of Conditions of Approval and Remarks proposed for the license when
it is issued. These conditions of approval and remarks may be
modified upon further administrative review.



Page 2

If you have any questions, please contact me as soon as possible at
(208) 327-7946.

o i

Sincerely,

Shelley Keen

Water Rights Supervisor
SWK:ph

Enclosures




MEMORANDUM

TO: Files 33-07089/07154/07181
FROM: Sharla
DATE: January 22, 1997

RE: Licensing

The rated flow for the turbine under these three rights is 76.0 cfs. This is the capacity used for
the licensing. Between the three rights (two of which are for partial seasons), the rates of flow
licensed total 76.0 cfs year-round. Right 33-07181 has been changed regarding the rates of flow
from what was recommended by the examiner based on the above.

A copy of the original power purchase agreement can be found in 33-07154. I spoke to Karen at
IPUC and she stated the agreement was somewhat amended when transferred to Westinghouse.
As best as she could tell, the term probably began in 1989. By an order dated 3/16/87 for rights
33-07154 and 33-07181, the term limits were set by the department for 35 years (same as power
purchase agreement) from the date of first beneficial use. Beneficial use was filed in November of
1989 for the first permit, 33-07089, and for continuity, this is the date used for calculating the
term limits on the licenses.

Insufficient proof of beneficial use fees were paid for 33-07154 and 33-07181. A letter requesting
the additional fees will be sent. An error in the calculating of the new priority date for late
submittal of proof of beneficial use under 33-07154 was found, and this has been corrected by
order.



. LICENSE REVIEW CHECKL%T
PERMIT NO. 33 -07 !5‘4 DATE IZIS‘MZ REVIEWER: SHARLA

Change 0K,
NAME v Address Change AO

SOURCE — __/ Is changg/larification of originally
intengéd source? ___
/ If pét, prepare Notice :%ntent to Voud __

POINT OF DIV Amendment required AU

PLACE OF USE . / Amendment required _/‘/_0

Does map agree with written description? _u/yes __no

OVERLAPS __PD __PU
RATE OF DIV 52 o
Permitted Rate cfs
Fee limit 1.0 ofs 4S50 — Muu. GD”/‘Lﬁdv‘h ol :
Measured zb Ei cfs W
Theoretical cfs
Recommended Total Div Rate 52 Ocfs
ANNUAL VOLUME/ Use RM Volume Calculation
NATURE OF USES __ Z af
af
) af
af
SUBTOTAL af

Flow rate 52. cfs lepg days X 1. M 31sgoﬂaf
Tatal v £co,
(S OTAL or Flow , whichever is less)

REMARKS 039 g4k
Wi
s vob = 689250

CONDITIONS Qm Watermaster Control WD# 33
__. GW Measurement/Measuring Device

—_ Overlap
__ Use-specific conditions }7 025, M (22 Oﬁe

Advancement of Priority Date Required ___ yes

SRBA Claim Filed ﬂk 1st Amend Letter ‘;K
Adjustment Memo -“UJ‘-WJ 2nd A.mend Lef/r




Form 219 . . Fs

6/92 e AV ED
STATE OF |DAHQ : Aoy
DEPARTMENT OF WATER RESOURCES B fjgs

BENEFICIAL USE FIELD REPORT

SR R
Y e
EREE  § el

A. GENERAL INFORMATION Permit No. 33~ J72/54

1.0Wner. L/ES7/ 08 HousE ELECTE)C 0L PORLATION Phone No. (v 2) 87 -F522

Current Address: _/ S7H W X _STLEET, fr TS BUREK | FF /5222

2. Accompanied by: (08 57w FrEL. EXAM DATE :_s/,2/25
Address: 7~ 0. Box Sor | fLeo , Tbsyo 323 Phone No. (208) ¢ 7- 3354
FLAfOT (208 262~ 3025

Relationship to Permit Holder:  fr7ews¢ E€

3. Source: DZ Yy LLEEX tributary t0 = L/ 7L LE LOST7T AIIE L

B. OVERLAP REVIEW

1. Other water rights with the same place of use:  J3~ 0o 7/ §/, F3-02087

2. Other water rights with the same point of diversion: 33- ©2/5§/ , S3-02087

C. DIVERSION AND DELIVERY SYSTEM .

1. Pqint(s) of Diversion;

Ident | Gov't
No. Lot Va | ¥ | Va | Sec.

NE|W |3/ |s00 |25E|cusTee| us. c.s. 7oro #27P.

Twp. | Rge. County | Method of Determination/Remarks

2. Place(s) of Use: Indicate Method of Determination

TWP RGE] SEC NE NW . SwW SE Totals
NE MW Sw N NW NE W SW NE N Sw_ |
/ON| 26 E| 3¢

CF

]

-

LM
i I8 1997



R

TN \SNWYZtr g0 B STopty 7 FFC — ZHLT i rVES

P r——

SWIABNSLOW ‘T

ereq qued

ez1g

‘ON Jeueg

‘ON PPON |  oew

adA )

justudinbg usweinseaiy

t

SINIWIHNSYIN MOTd 'Q

aoyd peuee pure dew v0 "ON fiim puOdSALIcD Of P00

az|g abuieyosiqg
10 "ON jeuwsg dwng

ayep dwung

‘ON Jelag Jojo | d

H . New 100N

*"ON uoneuap|
UOISIAAIQ 10 {1OM

{s0u2% +01 Jo uopeBu jo) pannbe)

't

“(pannted) esn jo (sjeowd pue uoianp o (raod

]
]

]
]

PALSRIY WRSAQ PUR UDISISNG JO GIoUd peuseIY TIoud ey §o isJuoiesc) Bumous peudeny #Busipenn sogn jo Adop —
- . g
1 i i i
i i i I i 1
i ! ! S -
i l i
| A |
i 1 H I H H 1 H
N e Y S e e e
| i i i i i i
i 1 i 1
Sovia i Fongyns |
=. = =. =,
i Fsm L_J\ | |
HO ADPYTL i i II
| o S S0 ER . : SV SRS S— i
] H 1 ]
: : '
’ H :170
t
|
1
1
i

1 H
+ .
] H E
’ \ 3610&
............ ! | ...! s nea
: P P P
! ; : E : g : !I it
: safiH st z\_ // ;
............ ' i e
] H ]
{ ! ' ! t
1 ! [} i 1 i i} :_
: : : !
1 1 1 t
- ! SRS S ! .......................................... ! ........................................ !
! a s i |

‘a|qeoydde se p

1 adid/azis youp/ezis

Hom ajeaipul siuBuodwiod usamieq seoursIp pue sjusuodwod rolew e aeoipu) (welbejq waysAg Adaleg ¢



E. NARRATIVE/REMARKS/COMMENTS
WATEAL wSED _Fot  TNIS PECAH1T 135 PPED 124 MILES  FHEoky

DLY CHREEK RESELVOIZ  To THE TUEBIAE FLAOT JiA AL

UODEL e counp  PIPELINE, ( YMuEs OF 40" sTEEC PIPE +

8V MItES oF 3" SVEEC PIPE ). AFTEC [AS5S:0é  imloncd
THLBINES W ATEL 15 DISCHNALEED -BAgtre TD wWET CLEEL
VIA A TISCHARCE CHAONEL., DiSCHARCED 1WATEL. FASS5ES

THLOWEH A PAASHALL Fluktls  P€ide  Tp WET CELEEK,

AY PO THELB/ A= 3

CILKES DATIE. /P87 STED OeTFRT 5,592 BMF
TulBme # ss330 ARTED WET XEAD 783.( F7- _
¥ ETED Frow Jé .0 CFS SAEED 12060 RPA 22057 T JET

I YEE — LY TE

oL S0l C SfFETEL W TFE—P SEL 70203

Frow 7ES7 o0 ¢ /7/95
LOWEL T hBIVE (LErFT afon) = /294 E ScPH a7 E9Z WD02EL

LPPEC TueBrol= ((RIHT NEQP) = [LYP E _YEFl AT FY8 0022 ¢
/o9% __ 39.72 exs _ SO FEET AEAD
i o5 FS/
280 L K, 2 ers 25" My JET pPELOG
4.5
76,67 eFs

TUHLBIOE. FObri)EELINIE SFECI TGO BT 005  Iirs7S 70 b EFS  AAX.

Have conditions of permit approval been met? »"yes _ no
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8D-0605-2 Township: 10N g@e: 25E Section: 31 Qract: NENW = Lot:

5 L R STATE 0 s Max # Records 3
E C D Water Name W T Priority Total

L Tract T V Right No. Last, First N G Date Source Diversion
_ NENW 33-07082 WESTINGHOUSE E C P 02/06/1981 DRY CREEK 18.00
_ DRY CREEK DEVE O

_ NENW 33-07154 STAUFFER, RICK O P 05/05/1985 DRY CREEK 52.00
_ WESTINGHOUSE E C

_ STAUFFER, ROB O

_ NENW 33-07181 D & D STAUFFER O P 05/03/1986 DRY CREEK 33.00
_ WESTINGHOUSE E C

{(Enter=Continue) (GOLD 7=This Query) {Menu )
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. ANALYSIS SHEET .

FOR
PROOF OF BENEFICIAL USE
Permit No..33-071 54 Reviewed Date _ | ~A-G <~
GENERAL CONSIDERATIONS TY F ’
Name same as permit? /}))\)&2 .
O Address same as permit?
N O Proof timely received? Correct Uses?___J1 4 ">

If nof, complete calculation below.

SOURCE OF WATER
/

Surface water source

Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

! Amount paid for permit Correct?
Well log in the file? '
LICENSE EXAMINATION FEE MEASURING DEVICE

4-S  Required? Required?

(oL Amount Submitted ‘ % LS Installed?
( izg i Correct?

PRIORITY CALCULATION

Waiver requested?

Date proof received L} =9

Date proof due e e _
=[5 ) g5

No. of days late 2 =

Priority Date D RA +

New Priority Date S5-5-8YH

DEFICIENCIES OR ACTION ITEMS .
’_QQJJ\M - adwani ﬂb\fxt,:ofm—a, to mcﬂg, oy (A&

TDeof ace pfatdia

DATA ENTRY

New Address 1| Stacurty J}C Proof Made }}/ 3’/ ?c,{
PitAspuragt . , pH | S222.




State of Qaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 4, 1995
WESTINGHHOUSE ELECTRIC CORP
11 STANWIX ST.
PITTSBURGH PA 15222

PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 33-07154
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit.

Enclosed is an order reinstating your permit since proof of
beneficial use was received after the proof due date. Please note
that the priority date has been advanced to May 5, 1984.

The next step in the process of developing a water right is
for the department to conduct a field examination to determine and -
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls, at (208)525-
7161,

Sincerely,
JULIE L. YARBROUGH
Senior Secretary

Enclosure

c: IDWR - Region

Agg{qgﬁ{?!ga“ ~
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‘Er‘lfgglr'i]g'glul};%ratlon DEC 2 7 1394 Pirsbuteh Penmeyivania 16222-1364
Department of Water Resources

December 14, 1994

Department of Water Resources
State of Idaho

1301 North Orchard Street
Statehouse Mail

Boise, ID 83720-9000

Aitn: Ms. Julie L. Yarbrough

Re: Permit No. 33-07154
Permit No. 33-07181

Dear Ms. Yarbrough:

Enclosed please find an application for the Proof of Beneficial Use for Permits No. 33-07154
and No. 33-07181. Lhave enclosed a check in the amount of each required License Examination Fee
less $50.00 previously submitted with each Request for Extension.

As advised in your letter of December 8, 1994, I would request that the Department delay
its field examination until stream flow returns to normal, Westinghouse’s operator, Dominion Power
Services, will coordinate with the Department to determine an appropriate date.

I would also request that your office make note of a change in address for Westinghouse.
Please send all future correspondence to my attention at:

Westinghouse Electric Corporation
Financial Services Business Unit
11 Stanwix Street, Room 1181
Pittsburgh, PA 15222

Thank you for your assistance in this matter.

Sincerely,
Melvin E. Wentz é
Senior Investment Manager
MEW/dsh
Enclosure
ce: Gary May
Dominion Power Services M



State of ‘Aho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho $3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTDR

December 8, 1594

Westinghouse Electric Company
One Oxford Center
Pittsburgh, PA 15219

RE: Permit No. 33-07154
Dear Permit Holder:

The Department is in receipt of the Request for Extension of
Time you submitted in connection with the above referenced permit.

I am writing to advise you that since you have developed the
water right and are diverting water for a beneficial use, a Proof
of Beneficial Use form should be filed instead of an extensiocon
request. If you withdraw the extension request in writing within
thirty (30) days, the Department will refund the $50.00 filing fee
or apply it to the license examination fee for the proof. If you
chose not withdraw the extension request, the Department will act
on it as submitted and it will likely be denied.

Additionally, you can request that the Departmnet delay the
field examination until the flows return to normal.

I have enclosed a Proof of Beneficial Use form and
instructions for your convenience.

If you have any questions or if I can be of assistance, please
contact me at (208)327-7953.

Sincerely,
DL(LiJ QZ)f efaﬂfbéwyzij7k\‘__’

JULIE L. YARBROUGH
Senior Secretary

Enclosure




For Office Use Only

Tt
7 E‘ $50 Fee Receipted by P\T-
-1 Date __ |t H. G
oo LT Tl R Y

= OBy Receipt No. _ (.00 2 1 (, O |

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

.5_“@.3
Deparive i g Vit 15

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The Idaho Department of Water Resources will consider this form as a request that the permit hoider(s) be granted an

additional period of time under the provisions of Section 42-204, |dahe Code in which to complete development of a water
right.

Permit NO.___ a3 _n7154

Name(s) of Permit Holder: _ Westinpghouse Electric Corp

Mailing Address: _ One Oxford Centre Pittsburgh Pa. 15219

Date Proof is Due:__ November 1, 1994 Telephone No. __412-193-3000

Describe what work has been completed toward the development of this water right:
(This must be filled out! It no work has been compieted, show "none".)

The hvdroelectric plant has 1 form tha
existing diversion dam has been replaced by a buried 36" diasmeter steel pipe

Costing $ $5_Smm
The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

—The ongoine drought has prevented rhe full 85 cfs diversion vate guthopized-by

permit_nos. 33-07154 and 33-07181 from being achieved

Permit holder(s) request an extension to November 1. , 19 g5
FEE: $50.00 '
Mlvar € W wwf
(Signature)*~— %_/
*If other than permit holder, Power of Attomey must be supbpli
ACTION OF THE DEPARTMENT OF WATER RESOQURCES ﬁﬁi 5&* !, i ; bap
IT IS HEREBY ORDERED that the above request for extension of time be 5
JAN19 195

Signed this day of , 19




ANALYSIS SHEET
FOR
EXTENSION OF TIME

Permit No. 32 () 7/5Y Reviewed byg%ﬂ;__ Date //-/ 5~ 7Y
BASTIC INFORMATION

1-3-94y Date stamp received

Jale) Extension received timely

TS ' Fee received and receipted
Q}ALS Name and signature same as permit
;10 Address Change

BASTS FOR EXTENSTON REQUEST

Has adequate work been completed to demonstrate
due diligence?

Has the permit been involved in litigation?

Is supporting documentation needed to complete
the file? Requested?
Is delay by a government agency?

Is supporting documentation needed to complete
the file? Requested?
Iz the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN Qe%wmb 5000 fua w Rlguerk. frooF ki
(,,&J.m(-« (nitrade ofe Sl Ldoy fuddd  Edanm,

PRIORITY CAT.CULATION

Date extension received =

Proof due date =
Number of days late =

Priority date =

New Priority Date =

DATA ENTRY
New Address
Change Proof Due Date

Change Priority Date

P R |



August 31, 1994
WESTINGHOUSE ELECTRIC CORP
C/0O DONALD PATON/VP INVST MGR
FINAN SVCS/LEASE FINANCE GRP
301 GRANT ST
PITTSBURGH PA 1521¢

PROOF DUE NOTICE
RE: PERMIT NO. 33-07154

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1994.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanled by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vicus owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures

JCERTIFIED MAIL]

NO/Q{/»SQ A



" RECEIVED
. HOLLAND & HART ‘ Jut 091993

ATTORNEYS AT LAW Depariment of Wator asouross
DEMNVER SUITE 1400 TELEPHONE (208) 342-5000

DEMVER TECH CENTER WEST OME PLAZA FACSIMILE (208} 343-886%

COLORADO SPRINGS BOISE, IDAHO 837027714

ASPEN MAILING ADDRESS Dana L. Hofstetter

BILLINGS P.O. BOX 2527

BCISE BOISE, IDAHC 83701-2527

CHEYENNE
JACKSON

WASHINGTON, D.C. July 8, 1993

Idaho Department of Water Resources
ATTN: Karen Gustafson

1301 North Orchard

Statehouse Mail

Boise, ID 83720-92000

Re: Permit No. 33-07089, 33-07154 and 33-07181

Dear Karen:

Thank you for forwarding to me Jim Johnson’s May 21, 1993
letter confirming receipt of correspondence transferring
ownership of the above referenced water rights to Westinghouse
Electric Corporation. I noticed that the letter was sent to
Westinghouse Electric Corporation but was not sent to anyone’s
attention. Since Westinghouse Electric Corporation is a very
large entity, it is unlikely that correspondence will reach the
appropriate place unless it is sent to a particular individual’s
attention. Accordingly, on behalf of Westinghouse Electric
Corporation we respectfully request that the Idaho Department of
Water Resources amend its records to ensure that future

correspondence concerning the above referenced permits is sent
to:

Mr. Donald Paton

Vice President, Investment Manager
Financial Services

Westinghouse Electric Corporation
Lease Finance Group

301 Grant Street

Pittsburgh, PA 15219

Thank you for your attention to this matter.

Sincerely,

HOLLAND & HART
|
i ﬁ"" i W 1l
FRES NS ; i
L. H&Y

DLH:cd 18199 Aﬁktét-é%{{ Ciﬂﬂila
cc: Donald Paton ' /4?/éiéf )
thy

Robert K. Dannhauser, Esg. 7.
30262/19623.1002 ,

L



MEMORANDUM
DATE: May 17, 1993
TO: Files 33-07154 & 33-07181
FROM: Cindy Zimmerman

SUBJECT: Assignment of Permit

For all documentation of assignments
permits, please refer to 33~07089.

of the above referenced

e,



WROTLINP . IDAKO DEPARTMENT OF WATER RESOURCE’ DATE: 05/17/93
No. 33-07154 WATER RIGHT PROFILE REPORT PAGE : 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C WESTINGHOUSE ELECTRIC CORP 05/03/1985 POWER 01-01 12-31 5¢.00 CFs
& GATEWAY CENTER  eesm-eee-es .-
PITTSBURGH PA 15222 TOTAL DIVERSION: 52.00 CFs

Water Source: DRY CREEK

Point(s) of Diversion:

Tributary to:

LITTLE LOST RIVER

TION R2Z5E $31 HE N

Place of use Legal Description for: POMER

NE NW
NENE HNWNE SWNE SENE

NENW NWNW SWNW SENW :

T R S :LtAcLt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :

10N 26E 36 :

Pou County: CUSTER

H P

Other Rights: 33-7089/7181.

Other Water Rights Listing Overlapping Place(s) of use:

33-07094

Conditions of Approval:
- A measuring device and lockabte controlling works of a type
acceptable to the Department shall be permanently installed and

01E

004

08A

(13

1™

17K

025

[ I |

maintained as part of the diverting works.

SW
NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

The Tssuance of this right in no way grants any right-of-way

or easement across the land of another.
This right is subject to the provisions of

Sections 42-205

through 42-210, Idahe Code, restricting the sale, transfer,
agsignment, or mortgage of this right. Failure to compiy with
these provisions is cause for immediate cancellation of this

right.

Water used under this right if discharged into a natural
channel or subsurface system shall meet ldaho Water Quality

Standards.

The Director retains jurisdiction of this right in order to
Limit the use of water for hydropower generation purpeses to a
specific term of years as required by Section 42-203B(7), Idaho

Code.

The water right acquired under this permit for hydropower
purposes shall be junior and subordinate to all rights to the use
of water, other than hydropower, within the State of Idaho that
are initiated later in time than the priority of this permit and
shall not give rise to any right or claim against future rights
to the use of water, other than hydropower, within the State of
Idaho initiated lLater in time than the priority of this permit.
This right does not constitute Idaho Public Utilities Commission
or Federal Energy Regulatory Commission approval that may be

required.

H

Stage: PERMIT

SE

NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac



WROT4ONP . IDANO DEPARTMENT OF WATER RssouRCE’ DATE: 05/17/93
No. 33-07154 WATER RIGHT PROFILE REPORT PAGE: 2
(REGIONAL)

Conditions of Approval:
027 - Use of water under this right shall be non-consumptive.
005 - Use of water under this right is subject to control by the
- watermaster of State Water District No. 33.

Remarks:  FEET DF HEAD = 1100. MEGAWATTS = 3.6.

Dates: App. Received: Priority Date: 05/03/1985
Proof Due Date: 1170171954 Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date:
Misc: Water District Number: 33 Field Exam Fee:
Audit: 05717793 ZIMMERMA



. February 19, 1992

Dana L. Hofstetter
Holland & Hart

P.O. Box 2527

Boise, Idaho 83701-2527

Re: Permit Nos. 33-07089, 33-07154, and 33-07181

Dear Ms. Hofstetter:

Thank you for returning the address information for
Westinghouse Credit Corporation. The database has been updated to
reflect the correction in their company name and address for the
above referenced permits.

Thank you for your assistance with this matter.

Sincerely,

Brenda L. Miller
‘Technical Records Specialist

MAY 2 5 1993

b e

B ST



. HOLLAND & HART .

ATTORNEYS AT LAW
DENVER SUITE 1400 TELEPHONE (208) 342-5000
DENVER TECH CENTER WEST OME PLAZA FACSIMILE {208} 343-8869
COLORADC SPRINGS BOISE, IDAHO 83702-7714
ASPEN MAIUMG ADDRESS

BILLINGS P.O. BOX 2527

BOISE BOISE, IDAHO 83701-2527
CHEYENNE

JACKSON

WASHINGTON, D.C.

February 14, 1992

FEB 181992

Department of Water Reseurces

Brenda L. Miller

Technical Records Specialist
State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID 83720-9000

Re: Permit Nos.: 33-07089, 33-07154 and 33-07181
Dear Ms. Miller:

As we discussed on the telephone earlier this week, your
letter of February 7, 1991 indicates that Idaho Department of
Water Resources ("IDWRY") records regarding the above-
referenced permits have been revised to designate
Westinghouse Farm Credit Corporation as the current owner.
However, Westinghouse Credit Corporation is the correct name
of the owner. I would appreciate your correcting the
records, if necessary, to provide the correct name of the
owner,

Further, you requested we provide you the address of
Westinghouse Credit Corporation. Westinghouse Credit
Corporation’s address is:

Attention: Donald Paton

Westinghouse Credit Corporation

One Oxford Centre 5
Pittsburgh, Pennsylvania 15219 W

Please also correct IDWR records for the aboVe referenced
permits to include this address.




Brenda L. Miller
February 14, 1992
Page 2

I would appreciate a note confirming these changes.
Thank you for your assistance with these matters.

Sincerely,

HOLLAND & HART

Dana L. Hofstetter
DLH/md

cc: Denald Paton
Robert Dannhauser, Esg.

wh
e

MR 25T
]



February 7, 1992
RE: Permit Nos.: 33-07089, 33-07154, & 33-07181

Westinghouse Farm Credit Corporation
¢/0 Holland & Hart

Attn: Dana Hofstetter

PO Box 2527

Boise, 1D 83701-2527

Dear Water Right Holder:

We acknowledge receipt of the correspondence transferring
ownership of the above referenced water rights to you. We have
modified our computer records to reflect this change in
ownership.

If you have any questions regarding this matter, please feel free
to contact us.

Sincerely,

BRENDA L. MILLER
Technical Records Specialist

BLM:clh

SR NP



State of *ho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone; (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DARECTOR

November 8, 1991

BDI Assocliates IV .
10394 Vest Chatfield Avenue, #108
Littleton, Do 80127

Re: Permit No. 33-07154

Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time.
The time within which to submit proof of beneficial use is
extended to November 1, 1994,

Please note that the department has granted this extension based
on due diligence. It is important that you work diligently toward
the completion of this project during the construction period
allowed. The department may not be able to grant additional
requests.

If you have any questions or 1f I can be of any further
assistance, please feel free to contact thig office.

Sipcerely,

ren L. Gudtafso '
Secretary/Kecords Manager

Enclosure

€: IDWR-Regional Office

pEC 09 1991



STAFF REVIEW SHEET - EXTENSION OF TIME

Permit No. 33 *j/ﬁi/ Reviewed by ZL@- Date /Z/_‘S; / 4/

C INFORMATION
/0/3 | pate stamp received
Extension received timely (not too early not too late)
Fee received and receipted
Name and signature same as permit
Af) Address change

BASIS FOR EXTENSION REQUEST
Has adequate work been completed to demonstrate due diligence?
Has the cost incurred been adequate to demonstrate an intent to complete the

project?
Has the permit been involved in litigation?
a. Swan Falls Dismissed from Swan Falls
Other Identify
b. Is supporting documentation needed to complete the file?
Requested

c. Calculate the peried of delay

Date litigation completed

Date litigation began -

Total period of delay =

Present proof due date +

NEW PROOF DUE DATE -

Is delay by a government agency?
Is supporting documentation needed to complete the file?
Requested?

kb o 11/

Reinstate Date extention received =

Proof due date = -

No. of days late =

Priority date ' = +
ADJUSTED PRIORITY DATE =
Y

Change proof due date Address change
Priority date change




738788

August 31, 1991
HDI ASSOC, 1V
10384 W, CHATFIELD AVE. #108
LITTLETON, CO 801270000

PROOF DUE NOTICE
RE: PERMIT HNOQ, 33-07154

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1991,

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proo€f.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reagsonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
gquestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice, Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosgsures

N

DEC 09 1931

-
ey T



State of Ida{J)

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH RIGGINSON
DIRECTOR

March 28, 1988

Jane B. Kroesche
Attorney at Law

600 Montgomery Street
San Francisco, €A 94111

Re: Water Permit Nos. 33-7089, 33-7154, and 33-7181

DPear Ms. Kroesche:

The Department of Water Resources acknowledges receipt of
your letter and accompanying documents regarding your security
interest in the above water permits. We will place the letter
and documents in our files.

Our computer records do not guarantee that all
correspondence will be mailed to a secured party, if the secured
party is not the owner of the permits. The security interest
which Westinghouse Credit Corporation (Westinghouse) took was not
one of direct possession or ownership. Westinghouse will not be
listed in our database as the official entity to whom all notice
is given. We cannot guarantee that all correspondence will be
sent to Westinghouse, although most correspondence will probably
be carbon copied to Westinghouse, but we cannon guarantee that

Westinghouse will receive notice of every transaction regarding
the permits.

Sincerely,
GARY ZPACKMAN ; Supervisor

Water Allocation Section

GS:3jf




Law OFFicES

ORRICK, HERRINGTON & SUTCLIFFE
600 MONTGOMERY STREET ) o
SAN FRANCISCO, CALIFORNIA 94I1) BLRA
TELERPHONE (4I&) 392-1122
TELECQPIER {4i8) ?73-5759 TELEX FOQ-3520

Ceparton! cfVome Do,
AR BT I VI TS
NEW YORK, NEW YORK 10022 SAN JOSE, CALIFORNIA 951i3 SACRAMENTQ, CALIFORNIA 95814 LOS ANGELES, CALIFORMNIA 9CO7
S99 LEXINGTON AYENUE 55 ALMADEN BOULEVARD 5585 CARITCL MALL 3332 SOUTH HOPE STREET
TELEPHONE (212) 326-8800 TELEPHONE (408) 298-8800 TELEPHONE (918) 447-9200 TELEPHONE (213) 86530-7000
WRITER'S DIRECT DIAL NUMBER
March 9, 1988
(415) 773-5862 !
State of Idaho
Department of Water Resources
State Office
450 West State Street
Beoise, Idaho 83720
Re: Water Permit Nos. 33-7089, 33-7154,
33-7181
Ladies/Gentlemen:

On behalf of Westinghouse Credit Corporation
("Westinghouse"), I am writing to inform you that Westinghouse
has taken a security interest in the above-referenced
Water Permits and any licenses that in the future may
be issued in their place (the "Permits") currently held
by HDI Associates IV Limited Partnership ("HDI Associates")
pursuant to a sale/leaseback transaction between HDI Associates
and Westinghouse., Attached hereto is a copy of the Security
Agreement granting Westinghouse a security interest in
the Permits.

Please send a copy of all notices to and correspondence
with HDI Associates, or its successors or assigns, to:

Westinghouse Credit Corporation
Leasing Division

One Oxford Centre

Pittsburgh, PA 15219

Attention: James F. Risoleo
VYice President, Specialized Finance

Please contact the undersigned at the number
above if you have any questions or need further information.

Very trulyf Yyours, p ; rgﬂ" 'x’i
CE%;“JL/iK : aﬂyﬁﬁﬂészﬁﬁE[l
APR 01 1988

Jane B. Kroegche
JBK:acm
cc: Donnie R. Pope
Richard Grosdidier

Wi e s e - .



o ' @ er-oeparTuenT MEwo —1

DATE March 15, 1988

FROM Cheryl
—_—
TO File 33-7154

SUBJECT

For copy of Participation Agreement, Exhibit to the Participation Agreement,

Ground-Leasg & Facility and Site Lease; See file 33-7089.

SIGNATUREK
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DEPARIMENT OF WATER RESOURCES

STATE OFFICE, 130t North Orchard Steet Boise, Idaho  83706-2237 » (208) 334-4440

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

March 9, 1988

Scott L. Campbell
Attorney at Law
P.0O. Box 1559
Boise, ID 83701

Re: Mortgage/Security Interest in Water Permit Nos, 33-7089,
33-7154, and 33-7181

Dear Scott:

I have reviewed the documents which you transmitted to this
office on March 8, 1988. I understand that HDI Associates 1V,
Limited Partnership, will secure financing by offering Permit
Nos. 33-7089, 33-7154, and 33-7181 as collateral for a loan
provided by Westinghouse Credit Corporation.

I find that Westinghouse Credit Corporation is authorized to
do business in the state of Idaho as evidenced by an Idaho
certificate of corporate status. I also find that the mortgage
is made in good faith and not for purposes of speculation or
delay, particularly because the power plant is currently
operating.

Finally, I understand that HDI Associates IV, Limited
Partnership, will retain ownership of the permits.

Sincerely,

6

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:jf
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ELAM, BURKE axp BOYD Boise Orrice
LAUREL E.ELAM [IBBB-1974] TODS .,

ATTORNEYS AND COUNSELORS AT Law CARL M. BURKE (lasa-lseui PETER cﬂ%ﬁiﬁsum.l.
CARL P. BURKE KENNETH M, SEBBY

PETER .\ BOYD TRUDY HANSON FOUSER
) D. ALAN KOFOED

SCOTT L, CAMPBELL
BOEB! KiLLIAN ROMINICK
W. DALLAS BURKHALTER
ALAN CONILOGUE
ELAINE D. HANSON
JEFFERY J. VENTRELLA
BRENDA G. MEIER

BolsSE DrricE

702 WEST IDANO

POST OFFICE BOX 1559
ROISE, |IDAHO A370)
TELEPMONE 208-343-5454

o OHN .J,
CANYON COUNTY OFFICE FAAR ~ O 1208 WILLIAM J. RUSSELL WENDY E.O. BMITH
H20 SIXTH STREET SOUTH KavE L, O RIORDAN JAMES A, FORD
F. ARMBRUSTER STEVEN D,
POST GQFFICE DRAWER £ DAVID E. COMSTOCK SCOTT W, DE\RI%AS'-C‘:-N
NAMPA, IDAHO BAES2 MELVILLE W. FISHER I JEFFREY A, THOMSON
" g Motnr Dee LLIAM G,
TELEPHONE 208-468-92232 Department of Water Resource-'aM S oRYDEN
CANYON COUNTY OFFICE

WILLIAM F. YOST

March 8, 1988

Gary Spackman, Division Chief

Water Rights Allocation bivision VIA RAND DELIVERY
State of Idaho

Department of Water Resources

1301 N. Orchard

Boise, Idaho 83706

Re: Water Permit Nos. 33-7089, 33-7181

Dear Gary:

Pursuant to our discussions of March 7, 1988, I have enclosed
copies of the following documents:

1. Participation Agreement among Westinghouse Credit
Corporation, lessor; HDI Associates IV, Limited
Partnership, lessee; HDI-Idaho, Inc.,, general partner;
and Hydroelectric Development, Inc., guarantor;

2. Leasehold Mortgage, Assignment of Lease and Rents,
Security Agreement and Fixture Filing between HDI
Associates IV, Limited Partnership and Westinghouse
Credit Corporation;

3. Ground Lease between HDI Associates IV, Limited
Partnership and Westinghouse Credit Corporation;

4, Facility and Site Lease between Westinghouse Credit
Corporation, lessor, and HDI Assocliates IV, Limited
Partnership, lessee; and

5. Certificate of Corporate Status of Westinghouse Credit
Corporation.

As you will note, all of the documents listed ove, with the
exception of the Certificate of Corporate Status, B n,éww
form. These documents represent the substantiall {
the documents which the parties anticipate executing.

APR v1 1988
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Gary Spackman, Division Chief

March 8, 1988
Page 2

As I explained during our conversation on March 7, 1988, the
basic transaction involves a sale of the hydroelectric powerhouse
facility to Westinghouse Credit Corporation, a lease of the real
property, which is retained in the ownership of HDI Associates IV,
Limited Partnership, and a leaseback of the hydroelectric facility
from Westinghouse Credit Corporation to HDI Associates IV, Limited
Partnership.

The parties to this transaction are presenting this documenta-
tion to the Idaho Department of Water Resources to satisfy the
requirements of Idaho Code section 42-207, inasmuch as the Lease~
hold Mortgage, Assignment of Lease and Rents, Security Agreement
and Fixture Filing will constitute a mortgage or creation of a
security interest in the water permits for the project described
above. Consequently, we have submitted the Certificate of
Corporate Status, demonstrating that Westinghouse Credit
Corporation is qualified to do business in the State of Idaho.

As I indicated to you on March 7, 1988, the parties desire to
close this transaction on or before March 9, 1988. Consequently,
your expedited review and action on this matter is resgpectfully
requeated,

Thank you for your anticipated cooperation.
Very truly yours,

ELAM, BURKE & BOYD
D:C_TATED BY THE ATTORNEY
AT i:-‘;,TLF':-ED WITHOUT SIGNATURE
JoFiG ABSENCE TO AVOID DELAY
Scott L. Campbell

8LC:jc
Enclosures
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CERTIFICATE OF CORPORATE STATUS
OF

WESTINGHOUSE CREDIT CORPORATION

- I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify
that I am the custodian of the corporation records of this State.

I FURTHER CERTIFY That the records of this office show that the above-named

e e T

corporation was incorporated under the laws of Delaware and was issued a
certificate of =~ dualification  jp Idaho on May 7, 1956.
TFURTHER CERTIFY That the corporation’s authority to do business has not been

forfeited.

Dated Merch 7, 1988 l

T —

0800310030 GO0 0 TS SRR 0 4

SECRETARY OF STATE

~J
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BayBank Boston, N.A.
175 Federal Str
_ Boston, MA 02

(617) 482-1040

| BaYBank I Department of Water Resources

May 1, 1987

Director

Department of Water Resources
State of Idaho

450 West State Street

Boise, Idaho 83702

Re: Snake River Adjudication Prg g._and Water

Permits Nos. 33-7(_)89,:1 33-7181

I hereby request, pursuant to Idaho Code section 42-1408A(3),
that you provide BayBank Boston, N,A., written notice of order,
commencing the Snake River adjudication process in your state.
Flease send the notice of order to my attention at the address
indlcated above.

Dear Director:

BayBank Boston has provided construction financing for the

Dry Creek hydroelectric project, which utilizes the water
appropriated under the above-referenced water permits.
‘Consequently, -the bank is interested in receiving all pertinent
~notices which are issued by the Department of Water Resources

involving the Snake River adjudication process to the extent that

they have any impact upon those permits.
Thank you for your assistance in. this regard.
very truly yours,

rvq;liLﬂ nM‘ﬁLﬂhff’ r

Michael M. Parker
Viece President

- MERGRLME

APR U1 1948
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MEMORANDUM

FROM: Gary Spackman él@uq
~ TO: File
DATE: March 18, 1987

RE: Permits Nos. 33-7154 & 33-7181

On Thursday, March 12, I spoke to Scott Campbell, attorney
for HDI, the permit holder. A concern was voiced regarding the
gix to seven mile length of the delivery pipeline, the failure of

which could cause the non delivery of water to downstream water
users. : '

- Scott Campbell spoke with his client, and reassured me that
a bypass valve would be located just upstream from the generators
in the penstock. This bypass will allow the flow of water around
the generation plant if the generators are not being used. It
does not, however, guarantee delivery of water to downstream
users if the pipeline were to fail in the manner that the Birch
Creek delivery pipeline failed. Responsibility for the integrity
of the delivery system must fall upon the entity agreeing to the
delivery of irrigation water through the pipeline. I do not
believe it is our responsibility to follow up the design any
further at this point in time.

o 2 b ki =T

WCROFILIAED

APR U1 1988
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PARTMENT OF \VATE RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS o ' ' _ ‘ Mailing address:
Governor ' . - STOfEhOUS_e )
. : : " Boise, I[daho 83720
A KENNETH DUNN - . L ' (208) 334-4440

Diractor
'March 17, 1987

HDI Assoc1ates v ‘ '
10394 West Chatfield Avenue, #108
‘Littleton, CO 80127 .

b
Re: Application for Permit Nos. 33-7154 and 33-7181

"Dear Sir or Madam:

Enclosed is a copy of the Order Establishing Term of Water
Right. , .

Please be advised that if you do not agree with the decision
of the Department, you may within fifteen (15) days of receipt of
~the Order request a hearing before the Director. Failure to
timely petition the Director® wisthin fifteen days of the receipt
of the Order may prevent you from further contesting the

rejection of your application. _ ,
Sincerely, #Lcééawxégf_____’tﬂ/,

GARY SPACKMAN, Supervisor
Water Allocation Section

GS:jf

Enclosu:es

P,



e of ldaho

PARTMENT OF WATE RESOURCES

STATE OFFICE, 450 W. State Street, Doise, ldaho

?n
£

-
Q.

CECIL D. ANDRUS ' - : Mailing address:
Governor _ . Statehouse
o o Boise, Idoho 83720
A, KENNETH DUNN : - . (208) 334-4440
Dirgctor - ’ . .

February 18, 1987

RE: Permit Nos. 33-7089/7154/7181

HDI Associates IV

10394 W. Chatfield Ave., #108
Littleton, CO 80127

Dear Permit Holder:

This office acknowledges receipt of the Assignment of the above referenced
permits to you.

Enclosed for your records are copies of the permits. Be sure to note the'specfa]
conditions of approval on the fourth pages that identify requirements necessary
for developing the permits into licensed water rights.

If you have any questions on this matter, please feel free to contact us.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc
Enclosures

cc: Scott Campbell

fﬁiﬁﬁ?ﬂﬂﬂ

APR 01 1988
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ASSIGNMENT REVIEW CHECK LIST

Signature of Permit Holder? \lnes

Notary? ' _' : L{es

a. Full Assignment? Ves

b. _Partia1 Assignment?

“No assignment" condition on permit?"\3C>
Commencement of Works receivedé - Pﬁ/ﬁ\
a. Commencement of works requested?

b. Show Cause Ofder drafted & sent?

c.' Canceliation.necessary?

Affidavit of residency required?  \feg -
Extension granted due to 11t1gat10n?

Type permit summary sheet.”f/.

Coding sheet.b’//

Acknowledgement letter type. .

Copy to region.v///

“Permit No. 33- 7083 |

33- 7181
33- st

1t -e_c.\c'x

A{If yes, commencement of works is not required. )

Savla
2 Wowlo

ik 1o

C.c. %Q-&H waa\\.

swvetlen —

Date &~17- g’—l

Employee - ;deﬁ;

-
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ELAM, BURKE axnp BOYD

ATTORNEYS AND COUNSELORS AT Law

FIRST INTERSTATE BUILDING
702 WEST IDAHD

POST OFFICE BOX IS59
BOISE, IDAHO 83701
TELEPHONE 208-343-3454
TELECOPIER 208-343-5484

LAUREL E. ELAM {1888 -1974) MELVILLE W. FISHER IT

CARL A, BURKE (1898-i19861)
CARL P. BURKE

PETER J. BOYD

J. RAY DURTSCHI

M. ALLYN DINGEL, JR,
JACHK S. GJORBDING
JOHN MAGEL

DAVID 8. LINCOLM
RICHARD C, MELLON, JR.
ROBERT M. TYLER, JR.
JAMES D. LARUE
RANDALL A, PETERMANM
WILLIAM J. RUSSELL
KAYE L. O'RICRDAN

RYAN P. ARMBRUSTER
DAVID E. COMSTOCK

WILLIAM G. DRYDEN
TORD J. WILCOX

PETER C, K, MARSHALL
KENNETH M, SEBBY
TRUDY HANSOM FOUSER
D. ALAN KOFQED

SCOTT L. CAMPBELL
BOBBI KILLIAN DOMINICK
W. DALLAS BURKMALTER
ALAN CONILOGLUE
ELAINE D, HANSDN
JEFFERY J. VENTRELLA
BRENDA G. MEIER

JOHN O JANIS

WEMDY E.D. SMITH*
HPENN, & DG BARS ONLY

(

VIA HAND DELIVERY

February 3, 1987'2 : E ‘
sz@E V

FEB 03 1987 .

—handd oteleirens £
Department of Water Resources

Mr. Jim Johnson
Senior Water Rights Analyst
Department of Water Resources
450 West State
Boise, ID 83720

Re: Dry Creek Hydroelectric Project
Permits Nos. 33-7089, 33-7181, and 33-7154
Dear Jim:

I have enclosed a set of executed originals and a set of
copies of the following documents regarding the above-referenced
water permits:

Affidavit for Water Rights to be Used for Power Purposes;

Certificate of Limited Partnership, Secretary of State,
State of Idaho;

1.
Lfff/ Assignment of Permit forms executed by Rick Stauffer,
dba D & D Stauffer, and Coleen Stauffer, his wife; and
L/ﬁ{/ Assignment of Permit forms executed by Rob Stauffer,
dba D & D Stauffer, and Pennie Stauffer, his wife.
I believe that these documents satisfy the regquirements of
Idaho Code sections 42-207 and 42-206., 1If this is not the case,
please notify me as soon as possible, and I will provide any
additional documentation which is required by the Department.

documentation which I have presented does satisfy the
Department’s requirements with respect to assignment of the water
permits referred to above, please stamp the copies of the docu-
ments which I have enclosed and return them to me in the enclosed
self-addressed, stamped envelope. 1 would also appreciate a short
cover letter indicating that the Department has reviewed and
approved the assignment of these water permits.

MICRDFILMED

APR 01 1988
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Mr. Jim Johnson
February 3, 1987
Page Two

The loan agreements and other necessary documentation for bank
financing of the construction of the project will hopefully be
completed within the next ten days. Consequently, it will be
necessary to finalize the assignment of permits aspect of this
transaction prior to that time. Therefore, any special attention
that you can devote to this assignment process would be greatly
appreciated.

Thank you for your anticipated cooperation, If you have any
questions, please do not hesitate to contact me.

Very truly yours,

ELAM, BURKE AND BOYD

§cott L. Campbell

SLC:1ls
Enclosures
cc: Mr. Donnie R. Pope
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DEPARTMENT OF WATER RESOURCES

STATEHOUSE
BOISE, IDAHC 83720
(208) 334-4440
OCTOBER 17, 1986

STAUFFER., RICK & ROB
BOX 44
HOWE, ID 83244

PERMIT APPROVAL NOTICE

REt PERMIT NO, 33-7154
DEAR FFRN!T HOLDER:

ENCLOSED IS A COPY OF YOUR APPROVED APPLICATION FOR PERMIT. WE Dlw
RECT YOUR ATTENTION TO THE CONDITIONS OF APPROVAL ON THE FOURTH PAGE.

BE SURE TC NOTE THE SPECIAL CONDITION REQUIRING YOU TO INSTALL A
MEASURING DFVICE AND LOCKABLE CONTROLLING WORKS THAT WILL ENABLE
THE WATERMASTER TO CONTROL YOUR RATE OF DIVERSION,

PLEASE BF ADVISED THAT PRIOR APPLICATIONS FOR PERMIT HAVE BEEN FILED
TO APPROPRIATE WATER FROM YUUR SOURCE WHICH MAY IMPACT THE AVAILA-
BILITY OF WATER TO0 BEF USFD UNDER THIS PERMIT, THEREFORE, YOU SHOULD
BE SURE TO ANALYZE THF IMPACT OF THESE RIGHTS BFFORE MAKING A HAJUR
INVESTMENT IN YOUR WATER USE PROJECT.

SINCERELY,

GARY SPACKMAN
SUPERVISOR, WATER ALLOCATION SECTION

GS: 8C
ENCLOSURES
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. . 84 FERC (62, 438
. UNITED STATES OF AMERICA -
PEDERAL ENERGY REGULATORY COMMISSION

D & D Stauffer, Inc. } Project No. 9134-000

ORDER GRANTING EXEMPTION 1’&1 LICENSING FOR
A COMDUIT HYDROELECTRIC PROJECT

o ~ {Issued February 28, 198s)

The applicant 1/ filed an applicatien for exemption from all
or part of Part I of the Federal Power Act pursuant to 18 C.F.R.
Part 4 Subpart J (1980) implementing Saction 30 of the Federal
Power Act {Act) for a project as described in the attached public
notice. -

Wotice of the application was published and comments wers
requested from interested Federal and State agencies including
the U.S. Fish and Wildlife Service and the State Fish and Wildlife
Agency. All comments, protests and motions to intervene that
ware filed have been considered. No agency has any objection
relevant to lssuance of this exemption.

Standard Article 2, included in this exemption, reguires
compliance with any terms and conditions that Federal or State

u-~Fish and wildlife agencies have determined appropriate to prevent

loss of, or damage to, fish and wildlife resources. The terms
and conditions referred to in Article 2 are cantained in any
letters of comment by these agencies which have been forwarded
to Phe Applicant in conjunction with this exemption.2/ .

.W\ omumnm:mmmn,Hsn..mnoumnnzo.oﬁua.mwwmnoarvn»wnm.
15985. .

2/ An exemptlon from licensing granted by this Commission does
not serve as apy basis for restricting hunting and fishing
access to the waterway involved except to the extent required
for pubhlic safety purposes.

DC-A-130

337

o o

Should the Applicant contest any terms or conditions that were
proposed by Federal or State agencies in their letters of comment
as baing outside the scope of Article 2, the Commission shall
determine whether the disputed terms or conditions are outside
rhe scope of Article 2.

Based on the terms and conditions required by Federal and State
fish and wildlife agencies, the environmental informatign in the
application for exemption, other public comments, and staff's
independent analysis, {ssuance of this ocerder is not a major
Federal action significantly affecting the quality of the human
environmant. 3/

The Director orders:

(A) Dry Creek Project No. 9134 as described and designated
{n D & D Stauffer, Inc.'s application filed on April 26, 1985, is
exempted from all of the requirements of Part I of the Federal
Paower Act, including licensing, subject to the standard articles
in §4.94 of the Commission's regulations attached hereto as Form
E-1, 18 C,F.R, §4.94 (198S5]).

(B} This order is issued under authority delegated to the
Director and is final unless appealed to the Commission under
Rule 1902 within 30 days from the date of this order. Failure
to file a petition appealing this order to the Commission shall
conatitute acceptance of this order.

Yo G !

Kenneath M, Puaateri
Acting Director, Qffice of
Hydropower Licensing

m\ Environmental Assessment, O & D Stauffer, Inc., FERC Project
No. 9134-000, Division of Environmental Analysis, Cffice of
Hydropower Licensing, Federal Energy Regulatocy Commission,
February 13, 1986, This document is available in the Division
af Public Information and in the Commission's public flle
associated with the proceeding. ‘
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ATTACHMENT
- E-1 Form

§ 4,94 Standard terms and conditions of examption

Any axamption granted under mp.ou:non a small conduyit
:%unooHonnnpm facility is subject to the following standard terms

and ooan»nponmu -

{a) Article 1. <Ths Commiasion ressrves the right to conduct
investigations under sections 4(g). 306, 307, and 31l of the
Faderal Power Act with respect to any acts, complaincs, facts,
conditions, practices, or other matters related to the conatruction,
operation, or maintenance of the exempt facility. If any term or
condition of the exemption is violated, the Commission may revoke
the exemption, issue a suitable order under gection d4(g) of the
Pederal Powsr Act, or take appropriate action for enforcement,
forfeiture, or penaltiea under Part III of the Federal Powsr Act.

(b} Article 2. The construction, operation, and naintenance e
of the exempt project mugt comply with any terms and ceonditions
that the United States Fish and Wildlife Service and any state filsh
and wildlife agencies have determined are appropriate co prevent
loss of,. or damage to, fish or wildlife rescurces or otherwize to
carry out the purposes of the Fish and Wildlife Coordination Actk,
as apecified in Exhibit E of the application for exemption from
siicensing or in the comments submitted {n rfesponse tc the notice of
the exemption application. ’ .

“{e} Mrticle 3. The Commission may revoks this exemption tE
actual construction of any proposed generating facilities has not
bagun within two years or haa not been completed within Eour years
from the stfective date of this exemption. If an exemption is
revoked under this article, the Commission will not accept from the
prior exempticn holder a subsequent application for exemption from
licensing or a notice of exemption from licensing for the sime
project within two vears of the revocation. ’

.qaurnnnnno‘.nnonnonnouaunnacmﬁunﬁoonuonco. n:n:nuwnno
in the public interest the watar resources of the regicn, the .
Commimsion mav require that the aexempt facilities be modified in
structure or operation or may ravoke thia exemption.. .

(a) Article 5. The Commiaslon may revoke this exemption i€,
in the application proceas, material discrepancies, inaccuracies,
or falsehoods were made by or on behalf of the applicant.

(£)  Article 6. Before transferring any property interests in’
the exempt project, the exempticn holder must inform the transfaree
of the terms and conditions of the sxemption. Within 30 days of.
transferring the property interests, the exemption holdsar muat
inform the Commission of the indentity and address of the transfaeree.




. ‘NTER-DEPARTHENT MEMO =1

' 7/28/1986
FROM Kay Walker DATE |
To Files 33-7154 & 33-7181
SUBJECY "Assignment" of 5/1/1986

I contacted Scott Campbell on this day to find out where to send the required
‘affidavit form needed to process these applications for Hydroelectric Development
Inc. Mr. Campbell stated that the "Assignment and Agreement"of 5/1/1986 was not
intended to be an assignment of these applications. He also stated that once the

applications are approved they will be assigned to "HDI" on our standard assignment
form.

He would 1ike us to notify him as soon as these applications have been

| WICROF HED

SIGNATURE



POWER CALCULATIONS FOR APPLICATION NO. 53" i '5"‘

3 hmvl 230005

P = Kilowatts J4 X hp o .

- | ; _g”q, Affidavit of Res1dency
Q= cfs 55:?~. ' ¢o be 2.) Ownership of Facilities
: ‘ a_—>- 3. )*Financial Ability
H = feet NOO' 'Flha:‘\%x ~ 1.} Feasibility of Project

o by a. Plans, drawings

e = eff1Cjency o _ . b. Economic analysis

5.)*Compliance w/FERC
*anly for projects of more than 25 cfs
or_more than 500 horsepower.

e = P{11.8) = O (1l =£>;-1‘4

W Baxnoo 5700

Based on the above calculations the proposed project
must have an jg » efficiency. _
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Form No. 202a . ‘
3/79

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET Awrended
INITIAL REVIEW BY: H™ APPLICATION NUMBER: 2 D~ 7(§ Y

CHE([.‘;Z/
m Field check by: _
aiptof diversion, Date: " :
%. . Comments: 7
yantity of water and period of use. ' N

tion of diverting works.
required for beneficial use of water.
ace.of use or acres jrrigated.
P. .
u Signature, -~
vequane  CMBee. )
‘{-’A‘-‘-“%{ 0O Yes ield check required.

O Yes Critical groundwater area,
[} Yes o Request dam safety information. Sent by: Date:
0 Yes (1 No* Inform to receipt. _
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:
- szé f&d awmlvw-gé th -t IQO ™aont E’f a‘l!\{\cq PR (FS ‘Emt;é

SEND COPIES TO: .

, O Idaho State Health Department.  Copies sent by: .. _.Date:
Idaho Fish and Game Department. co (Y oid | S—/¥-f£5
oo oD ldaho Departmentof Lands.. oo v w0 e e e e
‘ “~y U.S. Bureau of Land Management, e S I e oy
O U.S, Forest Service.
~& Other . { JO ¥ 37 R O 20 Y
PROCESS!ING:

OYes ®No Plattedby: . MapNoy
O Yes Iﬂ/d - Other rights on same place of use. vamﬂ' LY-FoB T

_oECYes. O No* Informforadvertising. = . . e o
B/Yes 0 No Protests received. If yes, record information on 4th page of application.

fo FINAL BEGIONAL PROCESSING REVIEW: . o . /J/’—/a/ﬁ)"‘
7]

A" Affidavit of publication received, Date:
O Application published correctly. If not; record action taken:

ee amount, receipt date & number, recorded on application.
ublication dates and paper, recorded on application. o :
%mtests, dates, withdrawal, etc., recorded on application. _ ' . I
A:.\-;:A‘_ng%&e‘gomm_en_da.tion & initial, tecorded on.application, . . TRl T R e
 W#¥es DO No Measuring device required.
O Yes w«#TNo  Access port required.
@ Y O No . Will water be delivered by watermaster? {f yes, what district? \3\3
I,é}-s —#35~  Date of priority recommended.
Special conditions of approval or cover letter, _
. ot L W . z
(ondtln Gobss - DIF, o<, os (w0 3Z5) A 175, (7K, 264

R
O T S
By: Cduded  (ataam. | Date: Cluls /o /5FE.
STATE OFFICE REVIEW: Py 2.2 D,
7 WL ==L L2020 LR NN,
;

o 0B 9E 1770 17K 5 2

AT === g
O See attached sheet fgr more information. o b\ *cﬂ
By: 244 ) Date: BT T sunn

- Departmest of Water Resources

£

o
31
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PROTESTANTS AND REPRESENTATIVES

Times Adveason  Howe Tt

’/@fcf 5‘557["[ Howf- ,Ic-[t‘/ ~
Tetey Frncher. Howe ’r/a/w

- i ﬁ A
Kobert Am? o, r(:/w

o Broce Hllmon Howt.

”/ oﬁﬁg;A¥;4hdui_
[/4 w»/(ﬁe(fw" /»’9”’746 s )

APPLICATION NO

2% -7/8F
7623

FERC NO.

REPRESENTATIVES FOR APPLICANT

| QCKO/EOE Stautds,

DATE - FILE HISTORY .
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ELAM, BURKE axp BOYD

ATTORNEYS AND COUNSELORS AT Law

FIRST INTERSTATE BUILDING
702 WEST IDAHO

POST QOFFICE BOX IS59
BOISE, IDAHD B370I
TELEPHONE 208-343-5454
TELECORIER 2058-343-54854

Mr. Ernest Carlson

LAUREL E. ELAM (18881974} TODRD J. WILCOX
CARL A, BURKE (1888 1981)
CARL P. BURKE

PETER J. BOYD

J, RAY DURTSCHI

M. ALLYN DINGEL, JR.

D. ALAN KOFQED
BRIAN D, HARPER
JACK 5. GJORDING
JOHN MAGEL

DavID B. LINCOLN
RICHARD €. MELLON, JR.
ROBERT M, TYLER, JA.
JAMES D. LARUE
RANDALL A. PETEARMAN
WILLIAM J. RUSSELL
KAYE L. O'RIORDAN
RYAN P. ARMBRUSTER
DAVID E, COMSTOCHK
MELVILLE W. FISHER I
WILLIAM G. DRYDEN

July 8, 1986 -

JOHN K, DAVIS
ELAINE D, HANSONMN

STVl

JUL 9 1985

Idaho Department of Water Resources/

Eastern Region Office
150 Shoup Avenue
Idaho Falls, ID 83401

Re:

Dear Mr. Carlson:

Depaximent of ieler fesouces
Eastesn District Office

Dry Creek Hydroelectric Project

pursuant to our telephone conversation of July 7, 1986,

I have enclosed a copy of the FERC
involving the Dry Creek hydrocelectric project.
I have enclosed information reflecting the

No. 9134-001,
Additionally,

financial capability of Hydroelectric

develop the project. I have
assignment agreement between
Inc., and Messrs. Robert and
the transfer of their rights
client.

exemption for Project

Development, Inc., to
also enclosed a copy of the
Hydroelectric Development,
Richard Stauffer, reflecting
in the project to this firm's

I trust that this documentation addresses the issues
which are currently outstanding with respect to the pending

application for permit with respect to this project.
require additional documentation,

If you
please contact me, and I

will endeavor to provide it to you immediately.

In view of the short construction season caused by the

high altitude of the proposed project,

ciate any expedited handling
applications for permit.

my client will appre-
which can be given to these

Thank you for your anticipated cooperation.

SLC/ct
Enclosures
cc: Donnie R. Pope

Very truly yours,

ELAM, BURKE AND BOYD

S

Scott L. Campbell

FETER C, MARSHALL
KENNETH M. SEBBY
TRUDY HANSOHN FOUSER

SCOTT L. CAMPBELL
BOBBI KILLIAN DOMINICK
w, DALLAS BURKHALTER
ALAN P, CONILOGUE

JEFFERY J. VENTRELLA
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ASS1GNMENT AND ACCEPTANCE OF
ALL RIGHTS, INTERRSTS, TERMS AND CONDITIONS
PERTAINING TO AN EXEMPTED HYDROELECTRIC PROJECT

KNOW ALL MEN BY THESE PRESENTS, that Richard and Colleen
Stauffer, Robert and Pennle Staufter and DD Stauffer, Inc.,
(hereinatter "Stauffers") with principal residences at Howe,
Idaho and Arco, Idaho, respeotivaely for adequate

consideratlon, the sufficlency of which is hereby
acknnwledgod, assigns, transfers and sets over to

. Hydroeleotrio Devalopment, Inc., (hereinafter "HDJ") a
corporatlion, & corporation duly organiged and exlsting under

the laws of the State of Colorado, with a prineipal place of

__bu:inosn at 10364 W. Chatfleld Ave., Suite 108, Littleton,

o Colorado 80127: |

_;f All rights, titles and Interests under that certain

:ébniiaet mhde by Stauffers and HDI and modified by Agreesment

ﬁh{aq Febfuarﬁ 2B, lsés for the sale of certain premises,

4 ii&hté and interests peftalnlng to & small hydrosleotrie
project located naaé the Town of Howe, ldaho, to have snd to
hold uéﬁa and the said HDI hereby with this assignment

- assumes all right, title and interest in ell property,
contracts, water rights, licenses, exemptions, dooumsntis and -
any othar‘righta the Stauffers may have in the project, under

the abovementioned sontract and modification agreement,

. . .:.‘-';.: s o fg
n R AR ﬁmﬁ&@
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including speclfically the following;

HD! has been informed of and accepts and agrees to be
bound by the conditions Imposed upon the aforementioned
hydroelectric project by the U.S. Fish and Wildlife Bervice
and the Department of Pish and Geme of the State of Idaho
pursuant to the order of the Federal Energy regulatory
Commission granting exemption from license for the
aforement loned hydroelectric project, designated Project No.
7823, the Dry Creek Projeat and issued February 28, 1986 to
D&D Stauffer, Ine.

The parties further agree that in the event & closing
does not occur with HDI and the Stauffers or another entity
develops the projeot In which the Stauffers have a finaneolal
interest within five (5) years from the date of -this
Agreement, aﬁy monies released from the escrow between HDI
and the Stauffers shall be repaid to HDI first out of any
monles received by the Stauffers from any other entity that

“{a to make payment to the Stauffers under any other contraoct.

The parties further agree that if the Stauffers request
an audit pursuant to paragraph 7.1 of the Agreement of
Transfer and Assignment dated Pecember 23, 1885, and such
audit diseloses that HD! has incorrectly calculated the
appropriate amount due Stauffers by an amount equal to five

percent (5%) or more then HDI shall be liable for the expense

[



of the audit.

In addition, the partles spacifically agree that this
sasignment f{ncludes all rights, title and interest of the
Stauffers {n the Dry Creek Pfoject inaluding but not limited
to: the power purchase contract with Utah Power and Light
Companys the water rights permite as applied for by the
Stauffers; the FERC exemption; BLM permitj State right-of-
waysj purahase agreements and leases and agreement for such
from any private parties; easements for project work
constructlon and operstion; all diversion structure rights
~ and righta to divert water into the project penstock and all
flsht; to release water from the projéet and any other right,

- title and ihteralt in any other project asset neacassary or

- useful 1o the ownership, development and operation of the
.JAprojen;. The Stautrerl hareby éxpre-nly agree to execute any
:.Q;Iﬁrthar assignments concerning any of the above [tems whieh
‘ fumy_bi ﬁaoek:ars or useful for the development of the projest

by HDL or its successora or assigns.

IN WITNESS WHEREOF, Stauffers, and HDI by and through
the undersigned, being duly authorized, have hercunte set

their hands and seals this _/ = day of May, 1086,
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Witness
’ . A
Wil thess
' (
W -
Wltneés

nﬂtnest

D R (e

Hydroelectric Development, Ine.

Donnie R. Pope, Vice President

iy

Richard Stauffer

A

Collean Stauffer

Mt Magls

Robert Stauffer

Pennie Stauffer

R M’
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UNITED STATES OF AMERICA
PEDERAL ERERGY REGULATORY COMMISSION

D&D Btauf!or, Inc. ) . Project Ho. 9134-000

ORDER GRANTING EXENPTION FROM LICENSING FOR
A CONDUIT EBYDROELECTRIC PROJECT

(Issued February 28, 1986)

The Applicant 1/ £iled an application for exemption from all
or part of Part I of the Pederal Power Act pursuant to 18 C.F.R.
Part & Subpart J {1980) implementing Section 30 of the Federszl
Po::r Act (Act) for a project as described in the attached public
noticeé.

Rotice of the application was published and comments were ‘
requestsd from interested Federal and State agencies including
the U.5. Fish and Wildlife Bervice and the State Fish and Wildlife
Agency. All comments, protests and motions to intervens that
vere f£iled have been considered. No agency has any abjection °
relevant 'to issuarnce of this exemption.

S——..

Standard Article 2, included in thie exemption, requires-
compliance with any terms and conditlons that Pederal or &tate
£ish and wildlife agencies have determined appropriate toc prevent
loss of, or damage to, fish and wildlife resources. The terms
and conditions referred to in Article 2 are contained in any
lecters of commant by these agencies which have been forwarﬂed
to the Applicant in conjunction with this exemptionm_/ .

1/ ggg D Stauffer, Inc., Project No. 9134, filed on April 26,
$a

2/ An exemptian from licensing granted by this Commissicn does
not serve ag any basis for restricting hunting and fishing
access to the watervay involved except to the extent required

- for public safety purposes.

s/
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Should the Applicant contest any -terms or conditions that were
proposed by Federal or State agencies in their letters of comment
26 being outside the scope of Article 2, the Commission shall
determine whether the disputed terms or conditions are outside
the scope of Article 2. :

Based on the terms and conditions reguired by Federzl and State
fish and wildlife agencies, the environmental information in the
application for sxemption, other public comments, and staff‘'s -
independent analysis, issvance of thig order is not a major
Federal ac:ign significantly affecting the quality of the human
environment.s/

The Director orders:

(A} Dry Creek Proiect No. 9132 as describeﬂ and designated
in D & D Stxuffer, Inc.'s application £iled on April 26, 1985, is
exempted from all of the reguirements of Part I of the Fedaral
Powsr Act, including licensing, subject to the standard articles
in §4.94 of the Commission s regulations sttached bereto as Form

{(B) This order is issued under authority delegated to the

Director and is final unless appealed to the Commission under

Rule 1502 within 30 days from the date of this order. Failure
to f£ile a petition appealing this order to the cﬂmmission shall
constitute accaptancc of this order.

o Lo

Yennath M. Pusateri
Acting Director, Qffice of
Bydreopower Liceneing

'3/ Environmentsl Assessment,.D & D Stauffer, Inc., FERC Project

Ho. 8134~000, Division of Environmental Analysis, Office of
Bydropower Licensing, Federal Ensrgy Regulatory Commission,
February 19, 1986, This document is avallable in the Division
of Public Information and in the Commission's public file
asgociated with the proceeding.
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. § 4.9% Btandard terms and conditions of eyemption
Any exemption granted under §4.23 for a small conduit

hydroelectric facility is subject to the following standard ternms
and conditions: .

(a) Article 1. The Commission reserves the right to conduct
investigacians under sections 4({g), 306, 307, and 311 of the
Tederal Power Act with respect to any ac:ts, complaints, facts,
conditiona, practices, or other matters related to the construction,
operation, or maintenance of the exempt facility. 1If apy term or
condition of the exemprion is wicleced, the Commission may revoke
the exemption, issue & suitable order under section 4(g} ©f the
Federal Power Act, or take eppropriate action for snforcenment,
forfeiture, or penalties under Part IXI of the Federal Power Act.

(p) Arczicie 2. The conmtruction, cperation, and msintenance
of the exempt project must comply with any rerms and conditions
that the United States Fish and Wildlife Service and any state f£ish
and wildlife agencies have determined are appropriate to prevent

loss of, or damage to, fish or wi{ldlife resources or otherwise to
carry out the purposes of the Fish and Wildlife Coordinacion Act,
as specified in Exhibit B .of the application for exemption from
licenzing or in the comments submitted in response to the notice of
the exemption application. .

“{c) Article 3. The Commission mey revoks this exemption if
actual construction of any proposed gpenerating facilities has not
" bagun within two years or has not been completed within four years.
 from the effectiva date of this exemption. If an exemption is
revoked under this article, the Commission will not accept from the
prior exemption holder a subseguent application for exemption {rom
licensing or a notice of exemption from licensing for the same
- project within two years of the revogation.

{d) Article 4., 1In order t¢ best develop, conserve, and urilize
in the public incersst the water rescurces of the region, the
Commission may reguire that the exempt facilities be modified in
structure or operation or may revoka this exemption.

{e) Article 5. The Commission may revoke this exemption if,
in the applicatiocn process, material discrepancies, inaccuracies,
or falsehoods wers meade by or on bshelf of the applicant.

(£) Artizle 6. Before transferring any property interests in
the exempt project, the exemprion holder must inform the transferee
of the terms and conditions of the exemption. Within 30 days of
transferring the property interests, the exemption holder must
intorm the Commission of the indentity and address of the transferee.




CONVERSATION MEMO

Name of Party: Scott Campbell
Employee: Ernest Carlsenzwz/ Date: June 30, 1986

Concerning Applications 33-7154 & 33-7181

Mq. Campbell called to determine the status on the above
captiqned appiicatibns.- I informed him that we had completed
the required publications and there were no protests on either
applicatioen. ‘To proceed with furthef administrative action,
ﬁouever, I indicaeted we would need a copy of the FERC gxemption
and verification of financial capability for coenstruction of the
project. Mr, Campbell stated his client, Hydro-Electrie
Development Corpuraticn, has an agreemenf with the Stauffers' to
~ both finance and construct the project. He will be forwarding a
financial statement for Hydro-Electric Development Corporation

and also a copy of the FERC exemption.




CONVERSATION MEMOD

Name of Party: Rick Stauffer | Date: June 13, 1986
Employee: Ernest Carlsen oame

RE: Applications for Permits No. 33-7154 and 33-7181

Mr. Stauffer came to the office today inquiring as teo the
status of the above captioned hydropower appiieatiﬁns. I
explained to him we had compieted the advertising of 33-7181 and
that no protests had been received. Information contained in the
files indicated we would be able to forward both applications to
Boise once the applicants have provided us with é copy of their
FERC exemption and a statement of financial capability. Mr,
Stauffer stated an organization out of Colorade was fimnaneing the
projects and that he would get the necessary fimancial

infermation from them.




ELAM, BURKE axp BOYD

ATTORNEYS AND COUNSELORS AT LAW

LAUREL E. ELAM {1888+ 1574)
CARL A. BURKE (18981585
CARI P. BURKE

PETER J. BOYD

J. RAY DURTSCHI

M. ALLYN DINGEL, JR.
JACK S, GJORDING

JOMMN MAGER

OAVID B. LINCOLN
RICHARD C. MELLON, JR.
ROBERT M. TYLER, JR.
JAMES D LARUE

RANDALL A. PETERMAN
WILLIAM J, RUSSELL

KAYE L. O"RIQROCAN

FIRST INTERSTATE BUILDING
702 WEST IDAHO

POST OFFICE BOX 1559
BOISE, IDAHC 83701
TELEPHONE 208-343-5454
TELECOPIER 208-343-5454

RYAN P, ARMBRUSTER
DAVID E. COMSTOCK
MELVILLE W, FISHER IT
WILLIAM G. DRYDEN

april 8, 1986

Mr. Jim Johnson
Licensing Division
Department of Water Resources
450 West State Street
Boise, Idaho 83702

RE: Dry Creek Hydroelectric Project Water Permit
Application No. 33-7154

Dear Jim:

Pursuant to

our telephone
have enclosed

a copy of the order of

conversation of April 7,
the Federal Energy Regula-

TODD J. WILCDX

PETER C. MARSHALL
KENNETH M, SEBBY
TRUDY HANSON FOUSER
O, ALAN KOFCED

BRIAN D. HARPER
SCOTT L. CAMPBELL
BOBHE| KILLIAN DOMINICH
W, DALLAS BURKHALTER
ALAN P. CONILOGUE
JOHN K. DAVIS

ELAINE D. HANSON
JEFFERY J. VENTRELLA

aHWE

APR 10 1988

Depariment of Water Resources

1986, I

tory Commission, which grants the exemption from licensing for a

for the
indicated during

conduit hydroelectric project

developnment. You our conversation

DPry Creek hydroelectric

that upon

receipt of the order, you would be able to review the application

file with respect to
water permit.

this matter

Please advise me of the status with respect
your earliest convenience.

Very truly yours,

and consider issuance

of the

to this file at
Thank you for your cooperation.

ELAM, BUREKE AND BOYD

Scott L. C&hpbell

SLC/Lls
Enclosure
cc: Donny R. Pope
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UNITED STATES OP AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

D & D Btauffer, Inc. )| ] Project No, F134-000

GRDER GRANTING EXEMPTION FROM ~ICEHSING FOR
A CONDUIT EYDROELECTRIC PROJECT

{(Issued February 28, 1986)

The Applicant 1/ £iled an application for exemption from all
or part of Part I of the Pederal Power Act pursuant to 18 C.F.R,
Part 4 Subpart J {1980) impleme=nting Section 30 of the Federzl
Power Act (Act} for & project as described in the attached public
notice.

Fotice of the espplication was published ang comments were g
reguested Ifrom interested Federal and State sgencies including _
the U.S. Fish and Wildlife Service and the State Figh and Wilidlife
Agency. &ll commente, protests and motions to intervene that
were f£iled have been considered. Ko agency has any. cbje tion ~
relevant to isguarice of thie exemption. -

~.

Standard Article 2, included in this exemption, reguires-
compliance with any terms and conditions that Federal or State
£ish and wildlife agencies have determined appropriate to prevent
lose of, or damage to, figh and wildlife resocurces. Thne terms
and conditiens referred to in Article 2 are contained in any
letters of corment by these agenc;es which have beean forwarded
to the Applicant in conjunction with this exemption.2/

i/ D & D Stauffer, Inc., Project No. 2134, filed on April 26,
l188s.

2/ An exemption from licemeing granted by this Commission does
not serve ats any basis Lor restricting hunting and fishing
access to the watervay involved except uc;the extent reguired
for public safery purposes. e SRR ' :




Z 362 977 K574 ABCDEFERIJV.LMNOP Bz
P - .

- - =]

”

e
'!‘-g.‘g: [ grogt -F-

Should the Applicant contest any -terms or conditions that were
proposed by Federal or State agencies in their letters of comment
a5 being outside the scope of Article 2, the Commission shall
deternmine whether the dieputed terms or conditions are outside
the scope of Article 2,

Based on the terms and conditions reguired by Federzl and Stats
fish and wildlife apencies, the environmental information in the
applicatioen for nxemption, cther public comments, and staff‘s «
independent analyeis, issuance of this order is not a2 mejor
Federzl action significantly affecting the quality of the human
envirorment.3/

The Director orders:

{A) Dry Creek Project Ko. 9134 as aas:ribed and designated
inbz?D Stanffer, Inc.'s application £iled on -April 26, 1s8es, is
exexnpted Ircm all of the requirements of Part 1 of the Federal
Powsr Act, including licenszng, subject to the standard articles
in 54.94 of the Ccmmission & regulations attached heratoc as Form

{8) This order ig issued under authority delegated to the
Director and i{s final uniess appealed to the Commission under
Ruje 1902 within 30 days from the dete of this ordesr. Frilure
to £ile & petition zppealing this order to the uommzsslcn shall
constitute accepiance of this order.

Yo b

Kenneth K. Pusateri
Acting Director, Office of
Bvdropower Licensing

Environmental Assessment,.D & D Stauffer, Inc., FERC Project
No. 2134-000, Division of Environmental Anslvsis, Office of
Bydropower Licensing, Federal Energy Regulatcry Commigsion,
Tebruery 19, 1986. This document is available in the Divieion
of Public Information &nd in the Commission's pupblic f£ile
associated with the proceeding.

-
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Typs ot :mvpuﬂ-n—uzu Condult Besepiion
Froject No.x  P-9134-000
bDate Fled) Apzil 28, 1988
Applicant: D & D Eusulfer

Hame af Projects  Pry Crmah

focatlon: On e frrigation condull betwsen Dy and Bab Creeks
In Dutte County, tdaho
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1990 {16 U.5.€. 552105 ond 2708 ar anended)

Contact Pearsont Bruce R, Graustis
. Fotgren — Faeb tnr Enqgluesting
150 Horth Ind fant
Reabmurg, o RIS

Comment bake
' JAN 34 W

Q-Uﬂ-—ﬁn-a: of Prolactt  The proposed project woald uiglive an

tytdgrrion condulil thet de umder conatroction ant wnold ¢nne; et

of § powarhouss containing oon genarsting wnkt having ARy By

ob 3.6 WM mid dn sversge annual genarstion of §7.7 owl.

Parposs of rzamption » An exemption, 11 Inewed, gives an Fenmpter
prlocity oF Tonkiol, developeant, snd oparstinn of Yhe g7 et
tidey the termn of Lhe raemprion fros thcensing, ahd nruteien

the tremptas ttom permit or bicense applicants that would aret

to Lahe vr devalop Uw projece,

Furpore of Prolect: Projemct powar wuuld be 3alt.

u:.:scn-ns--anusu.nnma-rn-:..:ﬁ.:ﬁn.a:;a._"a...4¢=:wﬂ
’w. ’ﬂ- '- ﬂ. .ﬂ-. blh ' .

ran

¥

,,.
vt
-2

s £37 ¥

ipsed

A0HWIINTTHBSTI298

£3



rehy 0t T

=3 LiSikxd

zssnuquummnagoa

CEIALIVINNESIden B oyuedtidAdy ey O} Juss e Ol

A Bjusunas § Asisfie oy Jo Ados slo  CeIUREWDY OF VARY
03 peralexd 9q Ji(n 3] fen)iou K1y o ASUSHER) IO WP
eyt Bor) sAtp Ly HIYIIR BJuPENn3 #)]] oW seop Asusbe
te 2§ ‘ubpydests o Jo Bugiusad ey} o1 Juvaeel sentw)
WEINQHE OF PRNJUCS B PINOYR STHIW0]  CIPYR Y (LM
Pitigueas Jod sieenhed {wwany aegie on  “eelitl jaisdodee:
pUe ROpItp IpMiY 4|8 BOUNpIOTIT U) Bavy REw Angy Pyvew
~wns spracad o) payesnhes saw seqrusbe yrzoy pes ‘eieyg
1gmawpeg FRYI0  CeUnH ARy 03 phuneeld sq e Adorbe

Ut ‘pogted anil Rjoy Riyste unjyipuos pue #IET B |)
Jou waup Asuefy Us 1 aeyaeg Aavehw sy uy petlyvepy
AYI8RED eg genw BoJ10uake JO wOIPUOD B RS QOpTINYL ¢4

OF WHUTIIPUDI pUY PeIE) 217830 ‘asasany tpetrenhee s
A82IN02es #1y pur 120f{p3d su3 BwquUieswns Eivpuwod Qe iRURy
*913Y OLITULEISOD IEIVEIIN PUR g *41 JO0 Fuojwiaoad

Yy INO AFIET MEATIYID 10 REIINGEEY FI{IPLIN PUY af})

Aud 3egnad o3 sunjypuos pus prixy Siv(idordds eryiov
FIHY JU SAvENtE} JO SIRp wy) wWor] Shep S VQUIEA W(] o)
3¢ 2amugq {eaTpR) WYY jo eg U8 ) Ylivng Jew serodand
Yy oy ‘peiannbed eI (eej)lAsunfie eeen pur he|4 RIR1Y ey}
PUY BIAIRE SIEIDEIN PUR YNEd 80 ML ~ SIUsEa0y AIUShY

ACTHTSI40ay

C
tld

404

*qga

b3



. )

Z 3IeT 875 qaui REBLLEFGHI JKLMHNOP

AT T ACHMENT
E-7 Foam-

€ 4.54 Standard'ﬁerms ant conditions of exemntion

Any exemption granted under §£4.53 for & small conduit
hydroelectric fasility is subiect to the following standard terms
and conditions: .

{g) Article 1. The Commission reserves the right tc conduct
investigations under sections 4{g}, 306, 307, end 311 of the
Federal Powar Act with respact to any acss, complaints, facsts,
conditions, practices, or other matters related to the construction,
operation, or meintenance of the exempt fazility. £ any term or
conditicn of the exemption is violated, the Commission may revoke
the exemption, issue a2 guitable order under section 4ig) cf the
Federz]l Power Act, or take aprropriate action for enforcement,
forfeiture, or penelties under Part III of the Federal Power Aft.

{») Arzizle 2. The construs 1on cperation, and meintenance
of the exemp: pro 1ect must comply with any terms and conditions
that the United St Pigh angd wWildlife Service and any state f£is
ang wildlife ngen:ies bave de*e:mzned are epprepriate to prevent
loss of, or demage to, fish or wildlife resources or ot therwise to
carry ocut the purpose= of the Fish and Wildlife Coordination Ack,
as specified in Exhinit E of the zpplicetion for exempticn Irom
licensing or in the commente submitted in response to the notice of
the exemprticon spplicaticn. .

"{g} Arrigle 3. The Commission mey revoke this exemption if
aztual construcrion of any proposed generating facilities has not
begun within two vears cr has not been completed within four vears.
f£rom the effective daze of this exemption. If an exemptiion is
revoked under this article, the Commission will not accept from the
prior exemption holder a subseguent application for exempticn from
liceneing or a notice cf exermpiion from licensing for the same
project within two yeaxs of the revozaztion.

{¢) Article 4. 1In order to best develop, conserve, and usilisz
in the public interest the water rescurces of the region, the
Cocmmission may reguirve that the exempt facilities be modified in
sTructure or operation or may revoke this exemption.

{e} Article 5. The Commission may revoke this exemption if,
in the appiication process, material discrepancies, inaccuracies,
or fzlisehoods were made by or cn behalf of the applirant.

(‘J Areizle 6. Before transfe“rzng gny property interests in
the exempt project, the exemprion holder must inform the sranslferee
¢f tne terms end condizions of the exemption. Within 30 gavs of
transierring the preperty interests, the exempticen holder must
inform the Commission of tne indenticsy and adéress of the transferee.

b
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December 26, 1985

RE: Amended Application for Bermit No. 33-7154

Rick or Rob Stauffer
p.0. Box 501
Arco, Idaho 83213

Gentlemen:

This 1s to advise you that Jerry Pancheri has withdrawn his protest
against approval of the above referenced application. The Department
will take no further action in setting a hearing in this matter and has
resumed the processing of your application.

If you have any questions concerning this matter, please feel free to
contact this office.

Very truly yours,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

a3
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RE: Amended Application for Permit No. 33-7154 STAUFFER

'°:Mr. Jerry Pancher

. < Howe, -
T .Idaho 83244

'Dear Mr Pancheri

This is to acknow1edge receipt of your withdrawal of protest against

.- = approval of the above referenced application. The Department w111 take

" no further action in setting & hearing in this matter.

If you have any questions concerning this matter. p?ease fee] free to

B i;fcnntact this office.

 VYery truly yours, .

~ ERNEST CARLSEN

Assistant Reg1on&1 Supervisor
5-EC ICW.
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IN THE MATTER OF AMENDED )

APPLICATION FOR PERMIT %' WITHDRAWAL
NO. 33-7154 IN THE NAME % OF

OF RICK OR ROB STAUFFER % PROTEST

1 the undersigned hereby withdraw the protest of Amended
Application for Permit No. 33-7154 in the name of Rick or
Rob Stauffer.

/6% day of December, 1985.

Signed this

'8 \ -
(A0
<;‘~J§yry Pancheri
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iﬂwaarry Pancheri T T S AL B SR AOCEE EQ.G;:ff
Howe, ldaho 83244 ;:-;_3_;:_. SR e ¢,;,_---

-': JffR Applic&tion for Fermit No. 33 7154 Amendad, Stauffe

.: i3Bear Mr. Pancheri~7$”

CIn June 1984 you filed a prntest wlth the Dapartment nF Nuter_%f.'
. “Regspurcea opposing en application by .Rick “end Rob Stauffer for ERR
the appropriaticn of water froe Dry Creek tn gmnerete power. f;af‘ '
. Thig applicutien wag recently emended changing the site of the "= .. "
, Hf,paner plent To proceed with proeessinq of thls applicstiun the,a_g?
77 Depdattment ef Water Resources needs to knou yaur pa&ltton S
"‘regsrdinq the amanded applicstion._ S $s

.Enelosed fer ynur reviaw is 8 vepy or tha asandad applicatiqn g
-nlﬂng with 'Y form fnr withdrawing your prntgstc;_5 N _,:eri- '

LI the Departmunt has nat heard from you or receivad i skgnad R

. withdrewal:form by December 30,158% we will proceaed with et

. neh&du]inq an adninistrative hearinq to consider your prateat.,e R
"As slways feel".free to contasct this uffice if you have any "
'quastiqna concerning the amended’ appllcatlon or the proceduré
ZFon uithdrawing your prntest. ﬁ”g. . SRR L

3’8¢spectfu11y subm;tted,” .

'm i€rnest CarIsen : e T
ansistant Reglonal Super»isnr

:tifcéi Rlck %tauffer and Rob Stauffar,ﬂ:.” Cheds




S TATE aF":DﬁHa

DEFARTMENT OF HRTER RESGUE'C.‘ES
- Eas lern Resi r:m

150 Shour Ave., Suite 15
Tdaho Falls, ldaho 83402
(208) 525-7161

NOVEMBER 6 1985

- Times News
P.0, Box 8548
Twin Fa_H s I dm‘m 33301

entl Emen-

Enc]a#ed You wﬂl f‘:nd a lesal nolice which we wish to have rublished

on Lhe dates indicaled (once 4 week for lwo conseculive weekly issues)

in vour newsparer. We have allowed ample lime +for vou lo submil a salley

~ froof to this office for review before Lhe first rublicatien dale. If
vou cannol Fublish the notice on the womsed da tes; Please‘ contacl ur
Imedza telvy. ' _

-Fi‘n affidavit of‘ Fyblication must be submi tted te the Derartmen; alons .
with the rubli mtion bill. Your cooreralion is arrreciated. :

F‘Juse send tha affidavit of publzcatmn and publmat:on b:llins to this _
- office bet‘ara DE'!I-‘EHBER 2 1985, :

Yours truly,
'm& . GMW
Sararvisor | :
Eestarn Resion

-iEDG‘I.:.




STATE OF IDAHO

QEPHETNEHT oF M?TER RESOURCES
Ee:starn Resion

150 Shour Ave.. Suite 15
Idahe Falls. Idaho 83‘40.@
(208 323-7161 .

NOVEMBER & 1985

' Lemxstm mens Tribune
8505 "CY Streel '
Lewiston. ID 83501

" Gentlemen:

‘Enclosed vou will find a lesal notice which we wish to have published
“on the dales indicated (once a week for two conseculive weekly izsues)

in vour pnawsparer. We have allowed amele time for vou ito submit a saHev o

rroof to Lhis office for review before the first publicalion date. If
wou cannol publish the natwe on the Propased dat.es; Pieas'e mntect ugs
immediately. : '

“An affidavit of publication must be subm: tted to the f)erar-tment al ons
with the publication bill. VYour ¢aaper‘azion is arrreciated.

F‘lease send the affidavit of Publacatwn and Publmatmn b:lhns to th:s '
- office before DECEMBER 2. 1983,

‘- 'r'aur*s trulw

RONALD D. CARLSON
Surarvisor -
_ Easlern Resgion

- _Ef_nal .
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STATE OF IDAHU
QEPRRTHENT UF MATER RESCMR’CES
Eaﬂer*n Resz on

150 Shour Ave., Suile 15
Idahe Falls: Idaho 834&‘32
(2082 525-7161 S

NOVEMBER & 1335

The Idaho Statesman
- Box 40 o
- Boises Idalga 83707 |

Genuémen:

Enclosed vou will find a lesal nolice which we wish lo have epublished

on the dater indicated {(once a week for lwo conseculive weekly jssues)

in youwr newsparer, We have allowed ample time for vou to submil a salley

“proot Lo this office for review before the first publivation dale. If
wou cannol rublish the nelice on Lhe Praposed datea: prlease contacl us

- immediatlelr. _ : ' :

An affidavit of ru_bl’iaati on must be submilled to the Derartment alons
with -the Publimtion bill. ¥Your coorera Eian is aPPr'scﬂted.

'Pjeése send the aﬂ‘xdauzt of Publxcauon and publzcatz on bzllins to thzs
affice bef‘are QEL‘ENBER 2 1.'-?85 :

Your-s truly,

- RONALD D. CARLSON
Syureryisor
Eastern_ Rasion

Enel.

g‘ ﬁ»@"; 0‘1 pr’ ‘
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STATE OF IDAHO

DEPHRTNENT OF WATER RESDL#E‘SES
E:'aﬂern Region

180 Shous Hu&’.; Suite 15
Idahe Fallg: Idahe 83402
(WB} 3254 iﬁ'i o

NO?E'HBER é. 158;5

Cusler Counly Publishins Co.
‘P. 0. Box 303
' Cﬁa‘lli_s‘._ Idaho 83226

‘ "Genu emen:

,Ehclosed You wal! find a lesal notice which we wlsh to hdue Pub!:shed e
on the dates indicaled (once & week for lwe gonsecutive weekly Issues)

in vour newsrarer. MWe have allowed amrle time for vou to submit a salley
proof to Lhiz office for review before the first erublicatlion date. IFf

“wou cannol -publish the notice on the rprorosed dates. rlease conlacl us

' zmmadiatelv. ‘ _ ' o . :

Mn af‘f‘:dawt of publication must be submilled lo Lhe Demrment alons
'_au th the pubhcetmn bill. ¥aur cooreralion iz a#pr*eozetsd..

F‘qusa send the affidavit of publication and pubﬁos&zon M.Ilms' to tfus |
-af‘ﬁae bef‘mﬂe DECENBER = 1985, '

‘r’aurs tr'ul ¥s

RONALD D. CARLSON ST Ry e
Surervisor ' ST
Eastern Real an

.EROI " 7 . \



NOTICE OF APPLICATION
FOR WATER RIGHT
The following application has
been filed to appropriate the public
waters of the State of Idaho and is
being readvertised to allow
evaluation of the public interest
criteria under Section 43-203C,
Idaho Code,.
23-7154
STAUFFER, RICK &/or ROB
P.O. BOX 501, ARCO, I 83244
Source: DRY CREEK trib. to
LITTLE LOST RIVER
Date Filed: 07/01/1933
Diversion Pt.. NENW Sec. 31T
10N R 25E
Use: POWER (52.0 cfs)
In: SWNW Sec. 36 T 0N R 6E
The permit(s) will be subject to
ail prior water rights, Protests are
limited to the public interest
criteria under Section 42-203C,
idaho Code. Proiests must be filed
with the Director, Dept. of Water
Resources, 150 Shoup Ave., Suite 15,
Idabo Falls, Idahco, 33402 on or
before December 2, 1985.
KEN DUNN
Director
Published: November 14 & 21, 1985,

Coilin G Hap
'},_{, : )



NOTICE OF APPLICATION
FOR WATER RIGHT
The following application has been filed to appropriate the
public waters of the State of Idaho and is being readvertised to
allow evaluation of the public interest criteria under Section

42-203C, Idaho Code.

33-7154

STAUFFER, RICK &/or ROB
P.0. BOX 501, ARCO, ID 83244
Source: DRY CREEK trib. to LITTLE LOST RIVER
Date Filed: 07/01/1983
Diversion Pt: NENW Sec 31 T 10N R 25E
Use: POWER (52.0 cfs)
In: GSWNW Sec 36 T 10N R 26E

The permit{s) will be subject to all prior water rights.
Protests are limited to the public interest criteria under

Section 42-203C, Idaho Code. Protests must be filed with

the Director, Dept. of Water Resources, 150 Shoup Ave., Suite 15,
Idaho Falls, Idaho, 83402 on or before December 2, 1985,

KEN DUNN

Director
Published Custer Publishing Co., Idaha Statesman, Lewiston

Tribune, and Times News on 11/14 and 11/21/85,
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Ernest Carlson Nov.4, 1985
Dept. Water Resources Howe, Idaho
Dear Brnie, .

Here is a copy of our hearing results from FERC.We will be getting a final order
shortly.I will send a copy to you as soon as we get it,we are delighted to finally

get this, seems like it takes plenty of time,
T You,
ek
ick Stauffer

D&D Steuffer Inc.,

CES




CONDUIT EXEMPTION

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Raymond J. O'Connor, Chairman;
A. G. Sousa and Charles G. Stalon.

D & D Stauffer, Inc. ) Project No. 9134-001

ORDER GRANTING APPEAL
(Issued October 28, 1985)

On April 26, 1985, D & D Stauffer, Inc. (Stauffer) filed an
application for exemption from licensing for a small conduit
hydroelectric facility., The proposed Dry Creek Project No. 9134
would be located near the City of Howe .in Butte County, Idaho.
By letter dated July 2, 1985, the Director, 0Office of Hydropower
Licensing, rejected the exemption application on the ground that
the proposed project would divert water during the non-irrigation
season for the sole purpose of electric generation and thus did
not comply with the statutory standards for small conduit exemp-
tions. 1/ Stauffer has appealed the Director's action, asserting
that the proposed project's diversion of water during the non-
irrigation season would not be for the sole purpose of electric
generation. 2/

Discussion

The proposed project would he connected to an existing
agricultural irrigation system. During the summer, water is
diverted from Dry Creek to Wet Creek, then flows downstream to
the Little Lost River, and finally is diverted from the river to
irrigate crops such as hay, wheat, and barley, and to water live-
stock. Stauffer intends to extend the period of diversion from
the summer irrigation season to all year around, in order to use’
water diverted through the Dry Creek conduit at its proposed
hydropower plant.

1/ Letter from Director, Office of Hydropower Licensing, dated
July 2, 1985, rejecting Stauffer's applicatiocn for a conduit
exemption for Project No. 9134.

2/ Stauffer also asserts that the application was improperly
rejected as patently deficient after the 60-day period
provided for in Rule 4.32(d)(2). Because we are granting
Stauffer's appeal on other grounds, we need not address this
issue. ‘

i

iy



Project No. 9134-001

As part of the project, Stauffer intends to build a new
36-inch pipeline to replace the existing open flume through which
water is diverted from Dry Creek to Wet Creek. During the summer,’
Stauffer's new pipeline will discharge the diverted water approxi-
mately 2.5 miles downstream of the existing discharge point in
Wet Creek. 3/ In the winter months Stauffer will discharge the
diverted water onto grazing land adjacent to the power plant,
instead of into Wet Creek.

The Director's rejection of Stauffer's application was based
on his conclusion that the project would divert flows from the
stream during the non-irrigation season solely for hydroelectric
purposes and that the proposed project therefore did not gualify
for exemption under Section 30 of the Federal Power Act (FPA),

16 U.85.C. § 823a. Section 30(a)(2) of the FPA provides that the
Commission may grant an exemption from licensing to a hydroelectric
facility on non-Federal lands which the Commission by rule or corder
determines:

utilizes for such generation only the hydroelectric
potential of a manmade conduit, which is operated
for the distribution of water for agricultural,
municipal, or industrial consumption and not
primarily for the generation of electricity.

Stauffer argues that it is entitled to an exemption under
Section 30 because the proposed project will in fact divert water all
year around for irrigation purposes. Stauffer argues alternatively
that, even if the winter diversion is deemed to be solely for hydro-
electric purposes, the proposed project should be granted an exemption
because any non-agricultural use during the winter would not change the
fact that the primary use of the conduit is agricultural. 4/

3/ ©Stauffer's application states that the new pipeline will be
superior to the old flume because the flume allows a 25% water
loss through exfilitration into porous ground surrounding the
flume and because the flume results in significant wildlife
and lifestock loss from animals falling into the flume.

4/ Under Stauffer's proposal, 71% of the water flowing through the
conduit will flow during the traditional irrigation season and
29% during the winter season.




Project No. 9134-001

Stauffer has shown that the operation of the proposed project

will extend the irrigation use of Dry Creek water to what was
raditionally off-season. The water will be used to irrigate 320
acres of grazing land. According to supplemental information
provided on appeal, irrigation of the 320 acres will enable the
landowner to graze three times the number of cattle currently
grazing there. 5/ Stauffer states that the only reason that this
off-season agricultural use has not taken place historically is

that use of the open flume was dangerous to wildlife and livestock,
and eliminating the diversion during the winter months reduced their
mortality rate. By replacing the open flume with a buried pipeline,
the agricultural use of the conduit can be extended without additional
animal mortality.

Our regulations define an eligible small conduit hydroelectric
facility as a project that, inter alia, "[ultilizes for electric power
generation the hydroelectric potential of a conduit ... [and]

[d] ischarges the water it uses for power generation either: (A) [ilnto
a conduit; (B) [d]irectly to a point of agricultural, municipal or
industrial consumption; or (C) {ilnto a natural water body ...." &/
Our regulations define "conduit" to mean “any -tunnel, canal, pipeline,
aqueduct, flume, ditch, or similar manmade water conveyance that is
operated for the distribution of water for agricultural, municipal,

or industrial consumption and not primarily for the generation of
electricity. The term 'not primarily for the generation of electric-
ity' includes but is not limited to a conduit: (i) [w]lhich was built
for the distribution of water for agricultural, municipal, or industrial
consumption and is operated for such a purpose; and (ii) [tlo which a
hydroelectric facility has been or is proposed to be added." 7/

5/ Due to the fact that Stauffer's application did not clearly
describe the proposed winter agricultural consumptive use,
the Director found that the sole purpose of the proposed project
during the historical non-irrigation season is electrical gene-~
ration. Although the supplemental information describing the
winter agricultural consumption should have been contained in
Stauffer's application, we do not find Stauffer's application so
lacking in discussion of this use as to warrant upholding its
rejection. (See Stauffer's application, Exhibit E, para. 2.3.3).

6/ 18 C.F.R. § 4.30(b)(26) (1985).

7/ 18 C.F.R. § 4.30(b)(2) {(1985).

Vildn g ;a',uif?!:fj



Project No. 9134-001

The guestion thus arises as to whether the winter :
discharge onto grazing land adjacent to the power plant constitutes
a discharge "directly to a point of agricultural ... consumption"
under Section 4.30(b)(26), and whether the proposed conversion of
the existing conduit to a buried pipeline affects the status of the
conduit as a "manmade water conveyance that is operated for the
distribution of water for agricultural ... consumption and not
primarily for the generation of electricity," as required by
Section 4.30(b){(2).

The winter discharge proposed will serve to irrigate 320 acres
of grazing land and thereby enable the landowner to graze three times
the number of cattle currently grazing there. This clearly gualifies
the winter discharge as one to "a point of agricultural ... consumption"
under Section 4.30(b)(26). The question remains, however, whether
the proposed buried conduit qualifies under Section 4.30(b)(2) as a
conduit operated for agricultural purposes and "not primarily for
the generation of electricity." Section 4.30(b)(2) defines the term
"not primarily for the generation of electricity” as including faci-
lities already built and operating for agricultural purposes, but
also clearly states that the definition is not limited to such
facilities. The rule focuses on the original purpose of the facility,
in order to "reduce some of the uncertainty inherent in the term
'primarily' for a substantial number of sites, without reducing the
Commission's flexibility to assess on a case-by-case basis other
facilities which may apply for the exemption". 8/ Thus, while
Stauffer's facility does not fit the strict definition contained
in our rules for conduit exemptions, we are not precluded from finding
that under the facts of this case the facility proposed is not
primarily for the generation of electricity and therefore is
eligible  for exemption.

Stauffer's new facility is clearly not exclusively for
agricultural purposes but rather will serve the combined purpose
of electrical generation and agricultural consumption. We do not,
however, find that it is primarily for the generation of electricity.
The buried pipe replaces the open flume which was built solely for
agricultural purposes. During the summer, the entire flow through
the pipe will be used for the same agricultural purposes as was the
flow of the open flume. Likewise, during the winter the entire flow
will be used for agricultural purposes. Although the winter agri-
cultural use does not appear to be so substantial that it would be

8/ Order No. 76 (April 28, 1980), 45 F.R. 28085, FERC Statutes &
Regulations, Regulations Preambles 1977-1981, ¢ 30,146,
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Project No, 9134-001

served notwithstanding the development of generation, it is
nonetheless sufficient in conjunction with the fact the great
majority of the conduit flow (71%) will continue to serve pre-
existing agricultural uses, Under these such circumstances, we
find that the conduit is operated for the distribution of water

for agricultural purposes and not primarily for the generation of
electricity,

Because we find that the applicant has shown that the
proposed project will have an agricultural purpose throughout the
year and thus meets the definition of a small conduit hydroelectric
facility contained in Rule 4.30(b(26), we will grant Stauffer's
appeal and reinstate its application. 9/

The Commission orders:

The appeal filed by D & D Stauffer, Inc. in Project No. 9134
on July 26, 1985, is granted and the application for Project:
No. 9134 is reinstated.
By the Commission,

{ S EAL)

kenndldF. Ll b

Kenneth F. Plumb,
Secretary.

9/ We need not reach the issue of whether Section 30 of the FPA
authorizes the Commission to grant an exemption to a project
located on a conduit which has agricultural consumption as
its primary purpose but which would divert water for a portion
of the year exclusively for hydroelectric purposes.
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CONVERSATION MEMORANDUM DATE July 3, 1985
FILE 33-7154 Amended

NAME OF PARTY  Jerry Pancheri

EMPLOYEE Ernest Carlsen

RE: I called Mr. Pancheri to insure he was aware of all the

changes made on the Stauffer application and find out if he

intended to continue his protest.

After discussing the application, Mr. Pancheri said

‘he would withdraw his protest if he could confirm that winter

water flows in the Little Lost River would not be increased.

I suggested he discuss the matter with the Stauffer's and

then decide whether to continue protesting. He said he would

probably know in a couple of days.
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IDAHO DEPARTMENT OF FISH AND GAME
REGION 6

1515 Lincoln Road
Idaho Falls ® Idaho * 83401

N et

g RIVED,
June 13, 1985  {g§~
YJuN 14 1989

: Water Resources
Department of B3
Eastern District Cifica

ot i

Mr. Ernest Carlsen

Assistant Regional Supervisor

Department of Water Resources ,
150 ‘Shoup - Suite 15° :
Idaho Falls, ID 83402

Re: 33-7154' (Amended) Stauffer

Dear Ernie:

Department of Fish and Game has no comments on the above application.
Thank you for the opportunity to comment.

Sincerely,

A oy )/

Tom Reinecker .
Regional Supervisor
Region 6

TR:SE:ai

cc: USFWS
Bureau of Program Coordination
" Bureau of Fisheries

* EQUAL OPPORTUNITY EMPLOYER »



June 10, 1985
RE: - Application 33-7154, RICK & ROB STAUFFER

Mr. James Andreasnn
Idaho 83244

Dear Mr. Andreasun:'

Rick and Rob Stauffer have filed with this office an asmended
applicastion on their proposed hydropower project. The new

- application still shows a point of diversion from Dry Creek in
the NE1/4NW1/4, Sec. 31, T. 10N, R. 25E; but the point of
discharge for the.uater hsas been changed to the SW1/4NW1/4,
Sec. 36, T. 10N, R, 26E, where it will be discharged into Wet
Creek. A copy of the spplication and map is enclosed for your
review. - : o

" The amended application was sdvertised in the Challis Meésenger
for two consecutive weeks (a paper of génersl circulstion for the
county in which the point of ‘diversion is located). No new
protests were received prior to June 3, 1985; when the protest
period ended. : o :

'-Infnrmation provided by the applicant indicetes that by changing
the point of discharge, es described sbove, most of the protests
against their projects should have been resolved. The Department'
~is continuing to recognize your protest ageinst their
application, and unless it is withdrawn you will be notified of
the date, place, and time for hnldinq the sdministrative hearing.

Respectfully submitted,

ERNEST CARLSEN _
Asaistant Regianal Sugerviaor

ECrow ‘ L ;._-".: e : - 'lﬁﬁjﬁﬁﬁ”

Enclosure . -



June 10, 1985
RE: Application 33-7154, RICK & ROB STAUFFER

Mr. Cecil F. Scott
Howe,
Ideho 83244

Dear Mr. Scott:

Rick and Rob Stauffer have filed with this office an amended
application on their proposed hydropower project. The new
applicetion still shows a point of diversion from Dry Creek in
the NE1/4NW1/4, Seec. 31, T. 10N, R, 25FE; but the point of
discharge for the water has been changed te the SW1/4NW1/4,
Sec. 36, T. 10N, R. 26f, where it will be discharged into Wet
Creek. A copy of the application and map is encleosed for your
review,

The amended application was advertised in the Challis Messenger
for two consecutive weeks {(a paper of general circulation for the
county in which the point of diversion is located). No new
protests were received prior teo June 3, 1985, when the protest
period ended.

Information provided by the applicant indicstes that by changing
the point of discharge, as described above, most of the protests
sgainst their projects should have been retcolved, The Department
is continuing to reccanize your protest against their
applicstion, and unlese it is withdrewn vou will be notified of
the date, place, and time for holdino the edministrstive hearing.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw ,
s e
Enclosure T



June 10, 1985
RE: Application 33-715&, RICK &'Roa STAUFFER

Mr. Jerry Pancheri
Howe, ,
Idaho 83244

Desr Mr. Pancheri:

Rick and Rob Stauffer have filed with this office an amended
application on their prnposed hydropower project, The new
application still shows a ‘point .of diversion from Dry Creek in
the NE1/4NW1/4, Sec. 31, T. 10N, R. 2SE: but the point of '
discharge for the water haswbgen changed to the SW1/¢NH1/4

Sec. 36, T. 10N, R. 26f, where it will be discharged imto Wet
Creek.=A ccpy of the application and map is’ enciosnd for your
.review, .

The amended applicatiun_was"advart}sad in the Challis Measenger
for two consecutive weeks (a paper of general circuletion for the
county in which the point of diversion is located). No new
protests were received prior to June 3, 1985, when the protest
period ended. . :

Information provided by the applicant indicsates that by changing
the point of discharge, &8s described above, most of the protests
against their projects should have been resolved. The Department
is continuing to recognize your protest against their :
application, and unless it is withdrawn you will be notified of
the date, plece, and tima for holding the administrative hearing.

Reapectfully submltted,

ERNEST CARLSEN
Assistant Regiona] Supervisor

EC:cw

Enclosure



June 10, 1985
RE: Application 33-7154, RICK & ROB STAUFFER

Mr, Robert C. Amy
Howe,
Idaho 83244

Dear Mr. Amy:

Rick and Rob Stasuffer have filed with this office an amended
application on their proposed hydropower project. The new
‘application still shows 8 point of diversion from Dry Creek in
the NE1/4NW1/4, Sec. 31, T. 10N, R. 25E:; but the point of
diechaerge for the water has been changed to the SW1/4NW1/4,
Sec. 36, T, 10N, R, 26E, where it will be discharged into Wet:
Creek. A copy oF the applicaticn and map is enclosed for your
review,

The smended application was advertised in the Challis Messenger
for two consecutive weeks (a paper of general circulation for the
county in which the point of diversion is located). No new
protests were received prlnr to June 3, 1985, when the protest
perlod ended. - '

Information provided by the applicant indicates that by changing
the point of discharge, ss described above, most of the protests
agalnst their projects should have been resolved. The Department
ie continuing to recognize your protest agesinst their .
application, and unlesg it is withdrawn you will be notified of

the date, place, and time for holding the administrative hearing.

Respectfully submitted,

ERNEST CARLSEN
Asgistant Regional Supervisor

EC:cw

Enclosure



June 10, 1985
RE: Application 33-7154, RICK & ROB STAUFFER

Mr. Bruca Hillman
Howe,
Idaho 83244

Dear Mr. Hillman:

Riek and Rob Stauffer have filed with thie office an amended
application on their proposed hydropower project. The new
application etill shows a point of diversion from Dry Creek in
the NE1/4NW1/4, Sec. 31, T, 10N, R. 25E; but the point of
discharge for the water has been chenged to the SW1/4NW1/4,
Sec. 36, T. 10N, R. 26E, where it will he discharged into Wet
Creek. A copy of the applicstion and map is enclosed for your
review, ' ' ' :

The amended application was advertised in the Challis Messenger
for two consecutive weeks (s psper. of genersl circulation for the
county in which the point of diversion is lecated). No new
protests were received prior te June 3, 1985, when the protest
period ended,. :

Information provided by the epplicant indicates that by changing
the point of diascharge, as described above, most of the protests
against their projects should have been resolved. The Department
is continuing to recognize your protest ageinst their
application, and unless it is withdrawn you will he notified of
the date, place, and time for holding the edministrative hearing.

Respect fully submitted,

ERNEST CARLSEN -
Assistant Regional Supervisor

EC:cw

fFneclosure -



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Idaho Falls District
940 Lincoin Road

. 7250 Idaho Falls, Idaho 83401

May 31, 1985

Dapartment of Wl FoSUUtes

Ernest Carlsen

State of Idaho

Department of Water Resources
Suite 15

150 Shoup

Idaho Falls, Idaho 83402

Re: Application for Permit No. 33-7154 (Amended) Stauffer
Dear Mr. Carlsen:

In regards to permit (33-7154) we have no objections to this permit as
long as the stock and game watering trough presently located along the
new pipeline installation will be served by branch connections in re-
placing the flume. We understand this is a part of the proposed develop-
ments. '

Sincerely,

Sy - Bl

y 0'dell A. Frandsen
District Manager

cc: Area Manager BBRA




May 14, 1985

RE: Application for Permit No. 33-7154 (Amended) STAUFFER

Mr. David Andreason, Watermaster
Water District No. 33

Box 3

Howe, ID 83244

Dear Mr. Andreason:

We are enclosing a copy of an application that may be of
interest to your water district, Please review the application
and submit any comments you may have to our Department as

soon as possible. The last date of protest is June 3, 1985,
and we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to
contact us,

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

Enclosure



May 14, 1985

RE: Application for Permit No. 33-7154 (Amended) STAUFFER

Bureau of Land Management
940 Lincoln Road
Idaho Falls, ID 83401

Gentlemen:

We are enclosing a copy of an application that may be of
interest to your agency. Please review the application and
submit any comments you may have to our Department as soon
as possible. The last date of protest is June 3, 1985, and
we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to
contact us,

Respectfully submitted,

ERNEST CARLSEN o
Assistant Regional Supervisor

EC:cw

Enclosure



May 14, 1985

RE: Application for Permit No, 33-7154 (Amended) STAUFFER

Mr. Tom Reinecker
Regional Supervisor
Department of Fish & Game
1515 Lincoln Road

Idaho Falls, ID 83401

Dezr Tom:

We are enclosing a copy of an application that may be of
interest to your agency. Please review the avplication and
submit any comments vyou may have to our Department as soon
as possible. The last date of protest is June 3, 1985, and
we are required to take final action shortly thereafter,

If we may be of further assistance, please feel free to
contact us,

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:ew

Enclosure
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QEPHRTMENT OF' IrJRTER EESHURE‘EE
Eaztern E‘esu on

150 Shour RAuve.. Suilte 15

Tdahe Falls, Idaho B340z
(208 I25-7161 '

 MAY 8 1985

: Cu»ter Counly Publi5h1ns Ca. :
P 0. Bex 403 -
Challis, Idsho 83226

Sentllemen:

- En¢loszed vou will find @ lesal 'na'tx ce which we wish to have published
an the dates indicaled (once a week for two conzeculive waekly Issues)

Y dn vour newsparer. MWe have allowed amele itime for vou to submil a sallevy

-~ mproaof Lo Lhis office for review before the first rpublicalion date. IF
vou cannol rublish The nat.tue en Lhe Pr‘OF0$Ed dates. please conlacl us
immediatelv. - ' :

 An affidavit m“ publication must be submitled to the Derartment alens -
- wilh the publicalien bill. Your cooreralion zs appreczated. :

F'Iease send The aff:dau.tt of rublication and Publwatlan tu]lznﬂ to this
office bhefore JUNE 3. 1985,

CYeurs trulyv.

RONALD D. CARLSON
- Syrervizor
~Eastern Resion

Encl.,




NOTICE OF AMENDED APPLICATION FOR WATER PERMIT

Notice is hereby given that Application for Permit No.

©33-7154 in the name of Rick or Rob Stauffer, Howe, Idaho was

filed fer the diversion of 40.0 cfs of water from Drv Creek

tributary to Little Lost River, with points of diversion within

T. 10N, R. 25E, SWiSE%, Sec. 36, T. 10N,

rhe NELNWYL, Sec. 31,
1, T. 9N, R. 24%E, B.M. Custer

R. 24%FE, NWENEY% (Lot 2), Sec.

County; to be used from 1-1 to 12-31 for power purposes within

the NWXNEY%, Sec. 13, T. 10N, R. 28E, B.M.

The applicants, Rick or Rob Stauffer, Arco now pronose to

amend Application No. 33-7154, requesting 52.0 cfs be diverted
within the NELNW%, Sec. 31, T. 10N, R. 25E, B.M. to be used within

the SWiNWY, Sec. 36, T. 10N, R. 26E, B.M.

Any protest to the vroposed amending of the application must

be filed with the Idaho Department of Water Resources, 150 Shoup,

Suite 15, Idaho Falls, ID 83402, on or before June 3, 1985,
A, KENNETH DUNN

Director

Published in the Custer County Publiishing Co. 5/16 & 5/23/85.

iER ~ THURSDAY, may 16, 1985

NOTICE oF

: APPLIC'AT!ON'FDI% D o
 Notice "x'vs“fl}-e%mm

. ' €! i

Application for _Pen'n’i,t N%].V;B?HST glt
the wléamll’a of Rick or Rob Stauffer
diversion gi? 30 '!?r gfss oﬁfled for, the
Dry Creek tributary to Tathe 107

13,7, 10N, R. %E, B.M.

ST e
520 £ls be ngem"wrﬁqﬂﬁsnﬂ?‘g
gﬁv’ﬁa‘n to ‘be. h:é&ﬁ?gin? v
Bap NWi4, Sec. 36, T.10N, R.26i

Any pmtesi to th . posed
. e pro

fameniled ding of the app]jcatjonpmustbe
L with the Idahg Department of
153}5; hlgnggﬂrces, 156 Shoup, Suite
oI P s, ID83402. , onor befolfe
A. KENNETH DUNN

Published: May 16 & 23, 19!!!5:,.l r



STAFF SHEET FOR POWER GENERATION

2% Amanded
1 Initial Review By: {;l.(_‘K Application No. ~TS ¥
Date Requested In iiiif,/’/j
A, ' _~ Form 205/206.
B. L////, Efficiency is between 85% and 607%.
E=- P (L8 _ () (11.8) _ «yugy x 100 = 7% 4
QH (5) ) e R e —
~ Hod "2 doo
11 Post Publication Review By:
A. Not Protested
1. 0 to 373 kw (500 Hp)
Date Requestea Date Received (one or more)
Engineering feasibility report.
Preliminary design report.
Contracts to construct project,
Contracts to purchase power.
Verification that an application
has been submitted to F.E.R.C.
Other:
2. 373 kw (500 Hp) and higher
Date Requested Date Received (all three are.required)
Preliminary Engineering Report.
Itemized cost estimate.
Verification of financial ability.
B. - Protested
1. 0 to 111 kw (150 Hp)

Supplément information has been submitted.

Hearing should be scheduled.

111 kw (150 Hp) and higher

Supplemental information has been submitted.

Received verification of a F.E.R.C. ruling.

Hearing should be scheduled.
£
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&e of Idaho ‘

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. state Street, Boise, Idaho

JOHN V. EVANS ' R e | Mailing oddress:
Goremor ) Statehouse
Boise, idaho 83720
A. KENNETH DUNN (208) 334-4440
Director . i :
May 3, 1985 ' Ay
: ' ' Department ui R,
- : _ Eﬂﬂwnﬂuthﬂﬁwe

Forsgren-Perkins Engineering
Attn: Bruce R. Gravette, P.E.
350 North 2nd East

Rexburg, ID 83440

RE: Dry Creek Application for Exemption from Licensing, Water
Right No. 33-7154, FERC Project No. 7623

Dear Mr. Gravette:l

We are in receipt of your letter dated April 15, 1985, which conveyed
a copy of the Application to the Federal Energy Regulatory Commission
(FERC) for Exemption from Licensing of the Dry Creek Irrigation Outfall
Project, Project No. 7623.

We have reviewed the water rights associated with this project and have -
found that the water right which was filed in connection with this pro-
ject is App]lcat1on for Permit No. 33-7154. This application is cur-
rently being held 1n our Eastern Regional Office pending resolution

of protests

Please be advised that 1f the application is approved, the resulting
permit will be subordinated to future consumptive beneficial uses, and

a term of years condition of approva] will be associated with the water
right,

Please advise this office of significant activities regarding FERC actuons”
on this project.

Sincerely, /zzégii;mﬂfp . '_ ' ;

A, KENNETH DUNN
Director

AKD/DRT/1S

cc: Eastern Region
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FORSGREN-PERKINS ENGINEERING, p.a.

April 15, 1985 " APR 843051

Department of vaisr ikesourceg
Eastern Distrigt Otficg

Mr. Ernest Carilson
Regional Supervisor
Idaho Dept. of Water Resources
Eastern Region
150 Shoup
Idaho Fails, ID 83401

AFR 29 1983
RE: Dry Creek Hydroelectric Project ? >

Dear Ernest: Department of Water Resources

D & D Stauffer would like to provide you with a copy of the Federal Energy
Regulatory Commission {FERC) application for exemption from licensing for
the Dry Creek Irrigation Outfall Hydroelectric Power Plant. Your review
of the draft application and the comments you provided regarding the
necessary energy permit for the project are appreciated. Your office
should have received by now an updated copy of the energy permit from
D & D Stauffer, Inc. As you stated in your letter, a readvertisement of
the permit will be required to provide the necessary public review of the
requested water right.

The letters of support from the Blaine County Canal Company, the Little
Lost River Irrigation District, and the Dry Creek Development Corporation
indicate that the requested permit will not conflict with any existing
water right and, in fact, will benefit the existing water rights by making
more water available for their use (see Appendix A-1 of this applica-
tion). We are working with the BLM to gain the necessary easements which
will be required to perfect our requested water right.

In accordance with FERC application procedures for exemptions of small
hydroelectric power projects of five MW or less (Code of Federal
Regulations Cite 4,107), a response from your agency 1is requested
regarding this final application within the 30-day time period specified.
Your response will be forwarded to FERC and included in the application.

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 (208} 356-9201
Rexburg ® Pocatello ¢ Evanston ¢ Salt Lake City = Wenatchee



Mr. Ernest Carlson
April 15, 1985
Page 2

Your continued support and processing of the requested energy permit is
appreciated. If you have any questions, please feel free to call me at
(208) 356-9201.

Sincerely,

FORSGREN-PERKINS ENGINEERING

/2§1¢Lc¢_éiFi%wfﬁéQ;F—.

Bruce R. Gravette, P.E.

kfh

Enclosure

\w
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April 5, 198%

RE: Application for Permit No. 33-7154 STAUFFER

Mr. Bruce fi. Gravette, P.E.
forsgren-Perkins Engineering, p.a,
350 North Second East

Rexburg, ID B3440

Dear Mr. Gravette:

The Department of Water Resources has examined the documentation
provided relative to DD & D Stauffer's FERC applicaetion for
exemption from licensino under preliminary permit No., 7623 and
their application for permit 33-7154 to appropriate water for
use in the hydropower facility.

This preliminary review indicates the project, as described in
~the exemption application, should enhance delivery of irrigation
water from Dry Creek into the Little Lost River. With proper
regulation no adverse impacte to existing irrigation rights =are
anticipated.

The pipeline, of course, will elsp allow for the elimination of
the NDry Creek flume which has beep a hazard to wildlife, domestic
stock, and man since its construction,

The copies of documents you provided reveal stronc public
support for construction of the project. With the amendment of
Application 33-7154, so the location of the power house and
:tailrace are correctly identified, we do not anticipete any

S conflicte concerning local public interest.



I P - : : o N ERRECr N,
-

~ Mr. Bruce R.. Gravatte R
~April 5, 1985
- Page 2

We understand the amended application will be submitted in the
near future. Following readvertisement of the application. the
department will conduct ‘an extensive review for final. :
determination concerning local public interest and poasible‘
1mpacts to existing water riqhts. _

Respectfully submitted

ERNEST CARLSEN . |
Assistant Regional Supervisor

ECrow



AGREEMENT

This agreement is made between D & D Stauffer (Rick and Rob)
and Bruce Hillman, for the purpose of building a dike along
the Little Lost River to keep flood waters in the channel.
All permits if needed would be obtained by Bruce Hillman,

Bruce Hillman will supply the dirt or rock to be used .

D& D Stauffer will supply equipment for transporting
material and building the dike., This project was estimated
by local contractors to not exceed four thousand dollars.

D& D Stauffer agree's to pay an additional $4000.00 over
the next ten years if needed.

This project will take place only after D & D Stauffer Inc,
is on line and before winter freezing on the river.

Rruce Hillman will contact the Idaho water resources, and
withdraw his protest,

Bruce Hillman [g‘/f,u o ///rm%

D& D Stauffer §;igh=£ im
(Rick & Rob) 5 Zg

CL3-3/11/85
L




IDAHO DEPARTMENT OF FISH AND GAME
REGION 6
1515 Lincoln Road
idaho Falls ¢ Idaho * 83401

March 1%, 1985

Mr. Bruce Gravette, P.E.
Forsgren-Perkins Engineering, P.A.
350 North 2nd East

Rexburg, Idaho B3440

RE: Stauffer, Inc. FERC Application for Exemption Licenses No.
7623 Dry Creek, Little Lost River.

Dear Bruce:

Idaho Department of Fish and Game has reviewed the referenced
application. The Department strongly supports the current Dry
Creek project due to its potential benefits to fish and wildlife
resources in the Little Lost River Valley. The burial of the
flume will eliminate wildlife mortalities and the reduction in
flows in Middle Wet Creek will benefit fisheries.

The following comments are clarifications and/or considerations
to be included in the exemption application.

Diversion and inlet design will have to prevent air entrainment
to the penstock so that no changes occur in dissolved nitrogen at
the outlet which would affect fisheries in the Little Lost River.

As stated in the application, the present wildlife and livestock
watering sites will be maintained by the applicant.

Fish screens are necessary at the water diversion structure. The
screens shall be designed, constructed, operated and maintained
in conformance with criteria furnished or approved by IDFG.
Exhibit B indicates screens but the text does not indicate
planning for fish screens within the project.

The penstock shall be buried, as proposed, to prevent

interference with wildlife movements. "

:?.:‘t"

Velocity dissipation construction as approved byjﬁhe Department
shall be installed to reduce exit water velocities?ﬁgom the
powerhouse to a level which will not result in head :cytting at

the project and Wet Creek confluence. N
T

s EQUAL OPPORTUNITY EMPLOYER »



Mr. Bruce Graveg, P.E. I

March 19, 1985
Page 2

Adequate flow control and energy dissipation for bypass flows to
prevent erosion in case of turbine shutdown will be reguired as
approved by the Department.

If project design should be changed from that shown in the
application, the above terms and conditions may be revised to
take into account changes in project designs.

' These comments do not constitute submission of terms and
conditions under Section 408 of the Energy Security Act of 1980.
Terme and conditions will be submitted after notice of
application from the Federal Energy Regulatory Commission (FERC).

As required by Section 4.107 {a), (2) of the FERC Order No. 106,
Please forward a copy of the exemption application to Idaho
Department of Fish and Game, P. O. Box 25, Boise, Idaho 83707 at
the time it is submitted to the Federal Energy Regulatory
Commission. ‘

Sincerely,

Tom Reinecker

Regional Supervisor
Region 6

TR:SE:dnb

c¢c: U.S. Fish and Wildlife Service
Bureau of Fisheries
Gary Hompland
BLM, Idaho Falls
Rick Stauffer
Rob Stauffer




United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Idaho Falls District

IN REPLY R 940 tincoln Road

reFerTo; 7 290.4 idaho Falls, idaho 83401

March 15, 1985

Mr, Bruce Gravette
Forsgren—Perkins Engineering, P.A,
350 North 2nd East

Rexburg, Idaho 83440

Dear Mr. Gravette:

We have reviewed the Federal Energy Regulatory Commission application by D&D
Stauffer, Inc.,, for a small hydropower plant on Dry Creek.

This project will have a net benefit to wildlife in the project area by
dewatering the Dry Creek flume which has been a significant wildlife trap for
many years. The project should allow safe migration of elk, deer, antelope
and other game species through the area. The project will alsoc allow
approximately 2 miles of Wet Creek habitat (riparian vegetation and channel
structura) to recover from past ercosion due to excess flows from the Dry Creek
flume. Thig should provide improvements to both wildlife and fishery

habitat. We would expect an increase in trout populations in this reach as
the habitat recovers.

We understand that your firm is presently analyzing streamflows, project
design and project feasibility. We will need this data along with detailed
maps to allow assessment of project impacts, mitigation requirements and to
process your right-of-way application. At this point we do not see any major
obstacles.

A cultural resource inventory has been completed for a portiom of the proposed
pipeline route, Eight prehistoric sites were recorded. These sites are not
directly in the pipeline's path, and will not be adversely affected by
plpeline construction and eperation. About 3 miles of pipeline route between
the flume and power plant must be inventoried hefore a right—of-way is
approved. However, site density is expected to be low and any adverse effects
are expected to be minimal,

Our staff will be available to work with you on completing the project
right-of-way. This will involve the completion of a land report and a
complete environmental assessment.

Sincerely,

T 5 »iast -
Cody ) domoiree
0%dell A, Frandsen

District Manager




47process whlch is necassary to construct a Hydroelectrlc facility.;

The proposed D&D Stauffer Hydroelectrlc fa0111ty is classifled
as a’"Small conduit Hydroelectrlc facility" under the llcenslng
procedures, and as such must show that 1t'produces power from a
piped water supply which serves some other primary purpose
downgtream such asg irrigation, domestic water use, etc. In other
words, a small conduit Hydrelectric facility converts the pot-

,ential energy of a water transmission system into electrical

energy, but it does not interfere with the dellvery of the
water to the primary users dOWnstream.

In order for the proposed progect to be approved, the Federal
Energy Regulatory Gomm1351on (FERC) must have ev1dence that the
proposed pipeline will be transporting the irrigation water that
is now being transported in the concrete flume, Also, State
agencies such as the BLM, the Fish and Game Department, and the
Water Resources Department will not lend their support to the
project unless prodf can be shown that the proposed plpellne
will, in fact, replace the flume.

We ask that you consider the furture conditiohs that the irre-.
igators ih-the-valley will be faced with if the pipeline is not
installed, and lend your suppoft to this project, -

e s A e o = B e T L e A L L s A



“Dry Creek Development~ Inc. {hereafter refarred to as ' the,.q_v
'Company") desires to establish its support of the D & D

Stauffer, Inc., proposed hydroelectric project which would re~

7 place the Company's existing irrigation flume with a buried
V‘irrigation pipeline on our behalf. The proposed construction .

would increase the efficiency and lower the cost of delivering

. irrigation water to our members and. increase the safety of our -
. overzall operat10n° spec1f1cally B

1« The replacement of the ZO-year-old concrete-lined : - :
irrigation flume would serve the Company approximately g
$15,000~-20,000 per year in annual maintenance costs,

Whlch will increase dramatically as the flume gets
older, The cost of replacing the flume at some furture

date will have a severe economic ‘impact on the Ccmpany 8
members, , .

Y ' 2 The replacement of the flume would eliminate channel
' conveyance losses, estimated at 10-15 percent, This
would ensure that during dry years the Company would .
be able to deliver a maximum amount of water to its
members.

3. The proposed project would allow the Company to dlvert ,
water approximately one month earlier in the year, This
is because the Company would not have to perform spring
maintenance on the concrete 1rrigation flume prior to
diverting the Dry Creek flow. , 2

4. The proposed project would ellminate'the extreme safely
hazard how associated with the open irrigation flume.
The Company is extremely concerned that the operation of .
the flume unavoidably results in the loss ef wildlife »
such as deer and elk and sometimes livestock. The Com-
pany recognizes that to make an existiing irrigation
flume totally safe would require an investgpat of over
% 1 million. _

5. The Company desires that the D & D Stauffer Com@ﬂny '
proceed with this proposed hydroelectic project as
soon as possible,

To assist D & D Stauffer, Inc. in gainlng approval for the
hydroelectric project, the Company agrees to the following
conditions:




AD;& D Stauffer w111 déliver’a maximum of 70 ofs to Wet .
‘ereek in Sece. 36 T 10 N R 26 E East of the Boise Meridian =
~discharge point will be approximately two miles below. '
“'the existing discharge point of the 1rrigation flume, =

~ The Company grants D'& D Stauffer, Inc. perm1331on tc
. install a 36-inch buried irrigation pipeline in the 100
. foot right-of-way controlled by the Company and owned by
the BLM, the State of Idaho, and Hartman Land and Live-
stock, Inc. The Company approves the preliminary propoaal
to install the pipeline approximately 15 feet on the
opposite side of the existing flume from the access road,
and that in the areas where the proposed pipeline is
ad jacent to the existing flume, sufficient spoil from the
pipeline installation will be placed in the flume to
completely cover the flume and restore the area to its
natural state.

3. D & D Stauffer may perform minor modifications to the
existing diversion structure to divert water into the
proposed 36-inch pipeline, These modifications are ex-
pected to occur immediately downstream of the existing
diversion structure ( see ligure 1).

4. The Company grants D & D Stauffer full’right and permis-
sion to operate and maintain all structures associated
with the irrigation plpellne, including the existing
diversion works and its minor modifications and the stock
watering troughs including branch waterlines and valves.
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Members of the boar& of directors o§7;;y Creek Development, Inc.

Robert Amy, (208) 767-3366 George Woodie (208) 767—3461"

At



l SUPPORT LETTER .

March 6th, 1985

We as members of the Little Lost River Irrigation District
fully support the efforts being made by D and D Stauffer Inc.
We believe that replacing the Dry Creek flume with a pipeline
will be very beneficial to the people of the valley.

Also we feel that this flume has been hazardous to wild life,
livestock etc,

We understand that the discharge water will enter Wet Creek
on Section %6 which is private property.

We would hope that construction can be started as soon . as

possible.

!';Zmr? ﬁ z’é’i'gu»;ﬂ

/{f;vvgégfu/,éf f}¢?z§ﬁﬂb

e oS )
/').ffL" QJ v e

_-."t/,ﬁ-’l L ¢L€ 70 Y@l’ff 277
Clhrmm Ebaenn G -Cene (

Frank A, Hartmann, Chairman of the Little Lost River Irrigation Dist.
Number 335_(208) 767-3433




March 6th., 1985

I Frank Hartmann, being a range holder and private property
owner in the vicinity of the proposed project, strongly urge
the construction of the pipeline. I have lost several cattle
and sheep in the concrete flume, also there are many game
animals lost when they attempt to jump the fence that boarders
the flume.

I am also a member of the Little Lost River Irrigation Dist.
and feel that this project will benefit our Irrigation system
very much, I very strongly urge that this project can be
started and constructed as socon as possible.

Thank You,
Frank®artmann ;Z;deﬁﬁilg??;22;2?$;;WV7\‘

phone (208}~ 767-3433




FORSGREN-PERKINS ENGINEERING, p.a.

=13

February 28, 1985

Mr. Ernest Carlsen

Regional Supervisor Department of Water Resources
Idaho Department of Water Resources Enstem District Office
Eastern Region .

150 Shoup -

Idaho Falls, ID 83401
Dear Mr. Carlsen:

D & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission (FERC) for the construction of a hydropower plant
which would utilize the summer irrigation water which is presently divert-
ed from Dry Creek 1into Wet Creek. The project location, description, and
an environmental assessment are contained in the preliminary draft copy of
the FERC application, which is provided for your review.

The FERC application will be for an “"exemption from licensing for a small
conduit hydroelectric facility." The major features of this project which
qualify it to be categorized as a small conduit hydroelectric facility are
that it:

1. Utilizes, for electric power generation, the hydroelectric poten-
tial of a conduit.

2. Is located on private ground.

3. Is not an integral part of a dam and does not include any dam
construction.

4. Does not interfere with the beneficial use of the water for its
primary purpose, which is irrigation.

You will notice that within the draft application there are references to
your agency's response to certain items. These references are intended to
assist you in preparing the response that will be included in the final
application. The referenced item for the Department of Water Resources
response are contained in Exhibit E, Section 2.4

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 {208) 356-9201 7
Rexburg * Pocatello » Evanston * Salt Lake City = Wenatchee



Mr. Ernest Carlsen
February 28, 1985
Page 2

Please be aware that these references, as well as the remainder of the
text, will be modified to suit your agency's response. We request your
response by March 15, 1985, so that the application may be finalized and
submitted to FERC. Your agency, in accordance with Title 18, Chapter T,
Paragraph 4.93{c) of the Federal Energy Regulatory Commission regulations,
will then receive notice from FERC that the final application has been
accepted for filing and is available for your review comments.

The discussion and investigations that have taken place up to this point
on the Dry Creek Hydroelectric project indicate that the project will have
an overall positive impact on the natural and human environments in the
area. Your continued and prompt assistance in developing this project is
vital to insuring that these benefits are realized.

Sincerely,

FORSGREN-PERKINS ENGINEERING

Bruce R. Gravette, P.E.

ccp

Enclosure




Copies of this letter were sent to:

Mr. Tom Reinecker

Regional Supervisor

I1daho Department of Fish and Game
Region 6

1515 Lincoln Road

Idaho Falls, ID 83401

Mr. 0dell Frandsen

District Manager

U.S. Bureau of Land Management
Idaho Falls District

940 Lincoln Road

Idaho Falls, ID 83401

Mr. Ernest Carlsen

Regional Supervisor

Idaho Department of Water Resources
Eastern Region

150 Shoup

Idaho Falis, ID 83401

Mr. John P, Wolfin

Field Supervisor ,
U.S5. Department of the Interior
Fish and Wildlife Service

Boise Field Office

4620 Overland Road, Room 209
Boise, ID 83705

Mr. Jerry Conley, Director

Idaho Depariment of Fish and Game
P.0. Box 25

Boise, ID 83707

Mr. Clair Whitlock, Director
U.S. Bureau of Land Management
State Office

3380 Americana Terrace

Boise, ID 83706

»

Mr. W.F. Kopfler, II, P.E.

Regional Engineer

Federal Energy Regulatory Commission
333 Market Street, 6th Floor

San Francisco, CA 94105

Mr. Bob Harper

United States Geological Survey
230 Collins Road

Boise, D 83702

Mr. Thomas Green

State Archaeologist

State Historic Preservation Office
610 North Julia Davis Drive

Boise, ID 83702




June 26, 1984

RE}f-Amended.Aﬁpiicaticn;fbr'gernit3Noi-335f154'

Rick or Rob. Stauffer =""]
Box 44 :
Howe , Idaho 83244

Gentlemen

1,,.-

Though the initial processing of the above captioned &bplication ;:.

. for permit is 'finished, state law Yeqiuiires certain information _
‘be furnished to supplement the filing. : -

Since the applipation seeks to establish a water right for
power generating .purposes, and it appears a commercially

. marketable amount of power may be produced, the following
"~ information must be submitted in accordance with

Section 42- 202 of. the Idaho Code.

I, Preliminary engineering design of. the facility.

. 1dentifying approximate locations, dimensions, and
~elevations of diversion structure, penstock, and.
‘generating facility. This should include a scale
drawing showing the proposed layout of these
structures so the impact to the stream can be

: determined _

'_2. An itemized eetimete of the construction costs

3.ﬂ:Demonstration of financial ability to. build. the

~  ~project by furnishing either a financial statement
showing that the applicant has the necessary
financial resources or a letter of commitment to -
finance the project from an inatitution with

e sufficient resources, _




\'r will be suspended for the next 90 ‘days, Failure to submit

» s Raspeetfully submittad

Bone 26 1934 PR
Pase 2

'1‘0 in&ure theré is adeqnaue opportmity for fumishing the Y
above. inférmntﬁon, all administrativa-ﬂctian*un*youf lication

the information within this time period could jeopgrdize the o
standing of: the applﬁ%ation with the Depq;&mant e

ERI‘IEST CARL SEN -
Asaistant Regional Supervisor

EC cw




- Juﬂe,??.j19341- 

Rick or Rob Stauffar
Box 44 -
Howe , iD 83244

-,-Sentlemn' .

. :Enclosad 1s a. copy of a protest filed against the 1ssuance of a permdt;
 pursuant to your Application No. 33-7154 as amended. . The Department
. suggests you contact the protestant directly in an effort to detenuine .
the nature of the- protest ‘and to.attempt to resolve the protest ' .

" If you do not advise us within. ‘twenty (20) days that the prntast has
_been resolved, the matter will be scheduled for conference and/or
. hearing. At such a conference and/or hearing, the following are the
- principle. items the Department can consider in efther approving or
1 denying the application for penmit (Section 42-203,_Idaho cOdeg-

1. win ‘the proposed use reduce the quant1ty of water
, _under existing water rights? -

2. s the proposed water supp]y 1nsuff1cient for the
‘ _purpose 1ntended? L

3. Is the application made 1n good fafth or for de1ay
- or specu!atfve purposes? L

4, Has the app11cant sufficient financia] resources with |
"~ which to complete. the project? : ,

:5;'1u111 the proposed- use under this permit conf11ct wﬂth '
S the~1ocal public 1nterest? ‘

'__If this office can be of further assistance, p?ease oﬂtact us. -

Very truly_yours,_ o

'RONALD D. CARLSON o
_Eastern R:gionai Suparvisor SRR

B ‘RDc.cw

: :‘Ehclosure

IDHR Statc Office




~ June 19, 1984

RE: Application for Permit No. 33-7154 Auended STAUFFER
' Bruce Hillman
Idaho 83244

-..;7Dear Mr. Hi!lman.:i'

Your protest against the approval of the above reforonoed appiication

- has ‘been received and a copy has been sent to the applicant. The.

- Department suggests you contact the applicant directly in an effort to
- determine what 13’ proposod by the app11cation and to attompt to resolve
the protest

1f you do not odviso us w1th1n twonty (20) doys ‘that ‘the protest ‘has

been resolved, the matter will be scheduled for conference and/or

~ hearing. At such a conference and/or hearing, the following are the
principle 1tens the Department can consider in either approving or

denying an app]icatfon for penn1t (Section 42-203, I1daho Cod )e '

1.. W11 the proposed use raduce the quontity of water under ] S
existing wator rights? . _ R o

2. Is the proposed woter supp!y 1nsuff1c1ent for tho purpose .
, intended? ,

-3, Is the app?ication mado in good faith or for delny or
- r-_specu}at1ve purposes? . _ _

".'4.f Hag the applicant sufficiont f1nanc1a1 resources with
which to comploto the projoot? | : _

" 5. W11 the proposed use under this permit conf}ict with
.-tho 1oca1 public 1ntorost? '

If this office can be of furthar assistanco, ploaso contnct us. .

| rVory tru1y yours,

'ROHALD D. CARLSON . '
Eastarn Regiona] Suporvisor

CROCxew 1 S
cc: IDWR - Stote-dffido _':;,{-j T




~ amens, '%sia@f

Application for Pamit No. 33-7154 Amanded STAUFFER

. L-Howa -
' _Idaho &32#4

"Dvear Mr. MY'

- Your protest against the apprwﬂ of thu ;have referanced applicatim '
‘has been received and a copy has been sent to the applicant. The

Department suggests you contact the appiicant directly in an offort"tn " _‘( }

determine what 1s prnposed by the app1 1cation and tn attlmpt taf reso!vﬁ !
- the pretcst : :

© . If you do. nat adﬂse us uﬂ:hin tmnty (29) days that the protest ha_,s

~ been rcsalwd. the matter wi1l be scheduled for conference and/or LT
" hearing. ' At:such a conferance and/or hearing, the following are the
--primﬁpu 1tems thl Departmnt can consider in efther npgraving or

.!-

L 'existfng water rights? .

2 2 Is the proposed wzm supva insufficitnt for tl'm purpon
_iatendod? - :

= 3. :_-In the application mde Tn good faith ar fcr &Iay or --f o
~spmlativ¢ purpﬂ%es ‘ -

4 Has: the app'Hcant sufﬂcient fimcial resources wfth . : -:'-:“"fi: |
uh'lch to cmplate the project? i o [

5. W11 the proposed use under thu permit confmt vrlth R
7. the Yoeal public thterssty . Do |

N ia

Y

o If tm omca c:én be of further hmmnce, pI sase cuntaet lu"’:'7.1: :.

o Rotiew e
- F‘i’. ;mm “ sute Ofﬁce

S

o aomt.u D. CARLSOH o
T -Eastmr ﬂegiml Snpcwisar




© June 19, 1984

RE: Application for Permit No. 33-7154 Amended STAUFFER

. Jorry Panchor‘l

" Howe,

Idaho 83248
~ Dear Mr..Punchori

Your protest against the approval of the above rofbroncod application_',f_i

has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to

determine what is proposed by the application and to attempt to resolve.

tho protest. -

1f you do not adv1so us within twenty (20). days that the protest. has
been resolved, the matter will be scheduled for conference and/or : .
~_hearing. At such a conference and/or hearing, the following are the
principle items the Dapartment can consider in either approving or
donying an application for permit (Soction 42-203, Idaho Coda)

1. Will the proposed use reduce the qunntity of water undor :
' existing wator rights? - .

= ZQ Is the proposed wator supply 1nsuff1c1ent for the purpose
intended? _

3. Is the appiication mmde in good faith or for de]ay or -
: speculative purposos? ' o

4, Has the applicant sufficient financial resources w1th
which to- oomploto the. project?

5. Win the proposed use under this pormit conflict with
) the loca] pub]ic 1nterest? '

If th1s office can be of furthor assistonce. pIeaso contact us.

~ Very truly yours,

RONALD D. CARLSON

- Eastern Rogional Suporvisor Coee ,__o LT ! ﬁﬁﬁﬁwfwrog

_ .RDC 1CW _
cc: : IDHR - State Off}'ce.'

.....



 June 19, 1984

RE:'i§pplioa§1onofor ﬁ&hm!t‘ﬁo.,33-j154'Amoodod'-STAﬂFFER. |

"CeciI F Scott

Howe,
Idaho 83244
Dear Mr Scott'

- Your protest against the approvo] of tho above referenced applioatfon
. has been received and a copy has been sent to the applicant.. The
- Department suggests you contact the applicant directly in an effort to:

R the protest.

determine what ‘is proposed by the—application and to attempt to rosoIve

‘If you do not advise us within tuooty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
- principle {tems the Department can consider fn either approving or
denying an application for permit. (Section 42~203. Idaho odo)" ‘

1. W1 ‘the proposod uso roduce the quantity of wator under
' oxisting water rights? :

| 2. 1s the proposed water supply 1nsuffic1ent for the purposo
- ;1ntended?

o 3.';!3 the application modo in good faith or for deToy or .
' speculatlve purposes? ’ _ '

4. Has the applicant sufficient financ1a1 resouroes w1th S o
. which to complote the project? 3 - :

8, Will the proposed use under this pormit conf]ict with
: n~__the local public interest? .

If this office can be of further ossistanco. please contact us.:

. Very tru]y yours.

 RONALD D. CARLSON
Eastern Rogionol Supervisor_

_ RDC°cu , _ _ |
IouR - State Office .




RE:" Aplﬂ _1e_dtfio'n' for Permit No. 33-7154 Adended STAWFFER =

. 'Jmes Andreason

7 daho 83244

Dear Hr. Andmson

o Your' | protest aninst the approvn'l ef the nhm refennced appl icntion
" has-been recélved and a copy has been sent to the appHcant. “The
_Pepartment sGggests you contact the applicant directly in an effort to

¢ determine what. 15 prapnud by the applimt‘loﬂ and to attempt to rtsn}ve e
S the protest. L : ) R

RN you do not advise us w‘lth'ln twenty (20‘) dqys thag thu prutest m

- baen msolvad, ‘the matter will be scheduled for confapence and/or:

. nearing. At'such a conference and/or hearing, the following are the f e

. principle ftems the Department can consider. n either approving or . -
SE danying an applicat’fon for. pemit {action #2-293, Idalw ode):

FOREN P 'N'lll tﬂe piroposed use reduca the quunﬂty of vater llﬂdﬂ'
,-'xex'!stfng ‘water rights? o

- 2 Is- tha pmposad uater suppiy 1nsufﬁcient for the pu,m‘ SR

- ‘Mtandnd?

o ._;‘;"3, '_.!s the applicatim made 1n goud faith or for deiay or
S pecm:tm purposes? .

'-:‘é'f_"4'.___"-Has the cpplicaat safﬁcimt ﬂnanc'la'l resaurces uith ' '
L hich tu coup'leto the projact? ' : , fo ol :

5 um the proposed use nnder this pemit conf‘l ict \dth
) the Iocﬂ pubH:: 1ntemt? - : S

o If this office cm“be of furthersasnsnme’ N“” contact “’-5_ R

'.aonw.a b. CARLSONS .

_Eastem Regiona} Supervisor

RDCigw . »" .
“cc: IOMR - State Ofﬂc. e R
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HECETVET
JUN 11 1984 B

Department of Water Resources
Eastern District Offica

State of Idaho, Department
of Water Resources

150 Shoup Ave,

Idaho TFalls, ID 83401

Re: Application No. 33-7154
(Amended), Stauffer, Richard
and Robert

Gentlemen:

Undersigned, who are resident landholders in the area
of the above referenced hydro-electric application, file
this letter as a protest against the amended application, as
presently on file with the Department of Water Resources.

It is the position of undersigned that the Application,
as amended, will substantially and adversely impact our use
of our land in the area of the operation of the hydro-
electric project. Under the amended application, the water
proposed for operation of the hydro-electric plant will be
injected into the Little Lost River at a point approximately
three miles above Wet Creek., At present, little, if any of
the water from Dry Creek reaches Little Lost River. Under
the original application, the water used for operation of
the hydro-plant would have been introduced into Little Lost
River at Wet Creek, some three miles below the present,
location.

We feel that the introduction of this additional water
will cause flooding problems, at two different times of the
year. In the spring, the additional water will increase the
already existing flood hazard to our property, as the Little
Lost River has not previously been required to carry the
additional water which will be introduced into its stream
bed, Also, the additional water introduced into the Little.
Lost River, during the winter season, will cause ice jamming
in the bed of Little Lost River, with additional flooding
hazard. This would endanger not only the lands of the
undersigned Protestants, but also improvements of some of
us, R



State of Idaho, Department
of Water Resources
Page 2

We therefore ask that we be given an opportunity to be
heard on the Application and this Protest, in order that the
Department be fully advised of the actual and potential
hazards from flooding which will be a natural result of the
project, under the amended application.

(]w/ %MM% 7é75’39’§<

Howe, Ildaho Telephone HNo.

\ N
o2 O 0 7 3419
Hbﬁe,,?ﬂaho Telephone No.

767-3372

@ﬂmi 11&4/ ;%ﬁ@ﬁ 76 7~ 3359
owe, lLdaho elephone No. ~




REGION 6
1515 Lincoln Road
Idaho Falls ® Idaho ® 83401

8,
IDAHO DEPARTMENT OF FISH AND GAME | ‘”"%éff ﬁgﬁ‘ﬁ’é’f&gg

June 6, 1984

Mr. Ernest Carlsen

Assistant Regional Supervisor
Department of Water Resources
150 Shoup-Suite 15

Idaho Falls, Idaho 83402

RE: Application for Permit Ro. 33-1754 Stauffer (Amended), for
Hydropower-Dry Creek.

Dear Ernie:

We have reviewed the above referenced application for the use
of water in the Dry Creek drainage for hydropower purposes. In
general, we believe this project can have net fish and wildlife
benefits and we are in concurrence with the project providing the
Department’s concerns and stipulations can be met.

1. Screening of the diversion will be needed to prevent
loss of fish to the penstock and resultant turbine
mortalities,

2. All flows in exceses of 40 cfs should remain in the
natural Dry Creek stream bed for riparian habitat and
wildlife needs.

3. Congideration will be needed in design for installation

of wildlife and stock water along the entire length of
the penstock, .

* EQUAL OPPORTUNITY EMPLOYER »



Mr. Carlsen
June 6, 1984 . .

Page 2

4. The power plant discharge should be located in the Little
Lost River at a point downstream of the confluence of
Summit and Sawmill creeks to minimize instability and
aquatic riparian habitat loss to the Summit Creek station.

We will continue to work with the Stauffer's on this project
during FERC consultations.

Sincerely,

e«

Tom Reinecker
Regional Supervisor
Region 6

cc: BLM, Idaho Falls
Fisheries
Steve Elle
USFWS

.fﬂ}



 May 17, 1984

“"° RE: Applicatidn for Permit No. 33-7154 STAUFFER (Amended), - &7

5 David Andraason, Waterﬁaseter‘ AR SIS By LT
. Water Distriet No. 33 ..« 7~ 7 i oy _ gl
: Howe, Idaho 83244 "u5_~ft_ih J T

| Dear. Mr Andreason .' BT |

N we are. enclosing a copy of an application phat;may ‘be of

",Lnterest to your watex district. Please review the- QPPIicqticn ;;13”5

~and submit any comments you may have to our-Departmeént as

- soon as passible.. The last date of protest is June 171, 1984 andj§ ~ L

. We are required to’ take final action ahortly thereafter.f.x

".If we. may be of further assistance, please feel ftee to

‘. ‘contact us.

';;r,Raspectfully suhmitted -"u

- .zms'r cmsnm

| }Assistant Bagional Supervisor
 ECiew |

:EnclosureZF




 May 17, 1984

© RE: Application for Permit No. 33-7154 STAUFFER (Amended)
'J;»Bureau of Land Management  _'}f'*

‘940 Lincoln Road
" Idaho Falls ‘ID: 83&01

"';Gentlemen

" Ve are. enclosing a copy af an. application that may be of

- submit any comments. you may have to our Departmant'as goon;

_interest to your. agency. Pledse rveview the applicatien and

as possible. The last date of protest is June 11, 1984, and‘
We are requitad to take final action shortly &hereafter

2If we ‘miay be of further assistance please feel free to ;fﬁlkp

.. contact -us,

 .f;_Renpectfu11y submitted

 ERNEST CAELSEN Sl
: _Assistant Ragional Supervisor

EC:ew

' yEnclosura




R R T

:fﬂﬁi:l?;;l93£ ;;47- el

_Respectfully Dnbmitted

JERREST CARLSEN

RE: Application for Permit No. 33-7154 STAUFfERE(Aﬁé?déd};V ;;.*

ok . N} e e s
B I kL FR R
I . i

‘Mr. Tom Reinecker L
Reglonal Suparvisor -~ . . o oL

. Department of Fish & Game L - e T
. ~1515.Lincoln Road : . P, ST Ty

'Idaho Falla Idaho‘ 83401 -0 o T T T

-.we are. enclosing n copy uf application that may be of L
. interest  to your agency. Please review the application. and “
"'Bubmit any ¢omments. you may have to our Department as soon .. -

© . as possible.  The last date of protest is Hune 11, 1984, and
.- .we are. required to take. final action shortly thereafter.:wl,---

: _fIf we may’ be of furthar assintanca please fbel frao to T L
‘&wﬁcontact us *{... ST T ‘ RPN, ﬁﬁ,;-ﬂ

Aasiatant Regianal Supervisor e

e l"'EC' cw

”fEnclosuré_fF




s 1'!'T E OF IDARRHRG ‘l.
DEFRRTMENT OF WATER RESOURCES
Eastern Resion

4150 Shour Aue.. Suite 1%
Idaho Falls:. Jdaho 82402
208 523-71861

MAY 16, 1984

Custler Counly Publishina Co.
P. 0. Box 405

Challis, Idaho 83226

Genllemen:

Enclosed vou will find & lesal notice which we wish Lo have published

on the dates indicated Conce a week for two conseculive weekly Issues?

in vyour newsrarer. We have allowed amrle time for vou to submil a sallev
rroof to this affice for review before the firsl rpublication dale. If
vou cannol publish the notice on the rrorosed dales, rlease contacl us
mmediatelv.

An affidavit oF Publzcation must be submilled Lo the Department alons
wilh the rublication bill. VYour cooareration is arrrecialed.

FPlease send Lhe arfzdauit of publication and publication bzll:ns to this
affice before JUNE 11. 1984,

?mmﬁtmuw

" RONALD D. CARLSON
Surervisor
Eastern Resion

Encl.




WOTICE OF AMENDED APPLICATION FOR WATER PERMIT

Notice is hereby given that application for permit No. 33-7154
in the name of Rick or Rob Stauffer, Howe, Idaho was filed for the
diversion of 40.0 cfs of water from Drv Creek tributary to Little
Lost River, with points of diversion within NE:XNW%, Sec. 31, T. 10X

X

R. 25E,; SWkSE%, Sec. 36, T. 10N, R. Z24%E. NWLNEL (Lot 2), Sec. 1,
T. 9N, R. 24%E, B.M., Custer County; to be used from Jan. 1 to
Dec. 31 for power purposes within the SE%SE%, Sec. 33, T. 10N,
R. 26E.
The applicant now proposes to amend application No, 33-7154
changing the place of use to the NWANE%, Sec. 13, T. 10N, R. 26E, B.M.
Any protest to the proposed amending of the avpnlication must

be filed with the Idaho Department of Water Resources, 150 Shoun,

Suite 15, Idaho Falls, Idaho, 83402, on or before June 11, 1984,

.

1 2 NOTICE OF AMENDED
A, KEWNNETH DUNHN APPLICATION FOR
WATER PERMIT
Director Notice is hereby given that

application for permit No. 33-
7154 in the name of Rick or -
Rob Stauffer, Howe, Idahowas
filed for the diversion of 44.0

) cfs of water from Dry Creek
M .57;,/ 3 SA:/ / f% tributary to Little Lost River,
with points of diversion within
- NEW“uNWY, Sec. 31, T. 10N, R.
25E; SWWiSElW, See. 38, T.
10N, R. 2412 E; NWIANEL (Lot
2), Sec. 1, T. 9N, R. 2414E, B.
M., Custer County; to be used
from Jan. 1 to Dec. 31 lor power
purposes within the SEW4SEY,
Sec. 33, T. 10N, R. 26E.
The applicant now proposes
to amend application No. 33-
7154 changing the place of use
to the NWW4NEW, Sec. 13, T.
0N, R. 26E, B.M.
" Any protest to the proposed
amending of the application
must be filed with the Idaho
Department of Water Re-
sources, 150 Shoup, Suite 15,
Idaho Falls, Idaho, 83402, on
or before June 11, 1984.
A. KENNETH DUNN
Director
Published: May 24 & 31, 1984,
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INTER-DEPARTMENT MEMO — 1

rrom Keith C. Wilson PATE May 3, 1984

TO File

SUBJECT 33-7154

Rob Stauffer came in today to see about amending application. Harold
had previously had amendment typed. Rob Stauffer and I completed map
and Rob Stauffer took amendment with him with understanding that the

amendment be returned as soon as possible with $20 filing fee see

Jhcpidins

attached copy of Amended Application.

[T T

SIGNATURE



R &, coqslderatﬁon o? t“e mutLMl agreements trn artle 4C &Iree
‘follows.;,

1.

| f"_OP'_r,_IéN" Acammm'

.eament, made a.nd er\tered into this Q? "’"{'

98} by and between D & D Stauffer — Dry Creek Hydroelectric Project - '
ck,and Rob Stauffer and Pancheri & Co. - Jerry’ Pancheri.:" ; :

Whereas, the above parties have engaged in thls agreement for the -
purpose. of: rlght ef ways and use of power 1ines, etc., on: the f0110w~
‘ing property:: .

" XE % of Sec.. 13 T10 N - R 2 E Bofse veridian" ”

;n' )

o
-

=

'Iiﬁxg' _ S . _
D&D Qtauffer will pay ore-half the cost of Parcheri’s line

]?f\valueu at $20 OﬁO.uu) or $10,000.00. Stauffer will gusrantee
' to stand 211 costs if any cnanges are made to line, 3tauffer

°. -Dand-D Stauffer wiil buy the 1ané the Hrdro seus on &t $1 OQO.

wlll,guarantee no damege will oecur to Fancheri's Hydro because

‘ H‘A:Of Stauffer 5 Jvdro.

tion to

-fit-per acre and will have tha op&xon tc bu f ve (5} acres. et
'?$1®G0.00 PEr acre. e . _ ‘ _

.3‘.

Eﬂpg : .
D =nd D Stauffer will lay pe to the river. Tancheri end Co.

' hes the option to have a2 fu331b111ty s»ud3 done on their owm, to

: Cdetermine the poss-_::_lw t"r oo C""?“ watar fror ‘J":I‘O e wiver fon

- Hydro development. ncher; tas firss right for development after
' _eav1np S vauffer Pv_ro 1f feesibility study indicates,

;;dasement ' '
" Faneheri and Co. will give an easemert (plpel_ne and road) down

fence line between Andreason's and Fancheri's property to river.

\ cri
e -y s : o 32
T KE 2 of Sec, 13 T 10 H¥ o R ZEF Bc;s Yeridian




RIGHT OF WAY AGREEMENT

This agreement is entered into this day the -?22’ March 1984.
Between Frank Hartman and D&D Stauffer Dry creek Hydroeletric,
Rick and Rob Stauffer.

1. 1 Frank Hariman give full right and permission for the
Stanffer pipeline ( Which will be buried) to cross my

- land located as follows:

NW1/L SW 1/4 Sec. 15 TIBN

25 EN 1/2 5 /2 anda § 1/2
%/2 ec. 18 TIONR 25 E S E /4

N s
S W 1/4 Sec. 13 TION = 25 E.

2. Stmuffers agree to install watering trough's in accordance
with the Dry Creek ditch., This is will be done with
assistance from the Livestock producers involved, the Idaho
Fish and Game, Bureau of Land Management, to be fully paid
for by the Stauffers.

L& tlauffer will meinizir zny nirveline znd velves to 23C
red e e, g o L Ca el : o Y ' RO
crirkiipsvater troughls, Toe Stsuffer: will rusrarntes
A=) A A . ~ - - B =2 - s
weter Ul &nl water froughl: for the 1ifs time of the virte-

lire,




. .(\ R S
STATE OF IDAHO .o

DEPARTMENT OF LANDS

- Bastern Idaho Area Office _
' Route 1; Box 400 (Beeches Corner) . . rebruary 6, 1384
: Idaho Falls, Idaho 83401 L N -

Ted S. Sorensen
550 Linden Drive
Idaho Falls ID 83401

Dear Mr. Sorensen:

Reference is made to your tetter of 3 February 1984 requesting a reply
from me concerning your desire to place a waterway across Section 16,
Township 10 North, Range 26 East in Butte County. Said waterway to
transport water from Dry Creek to a proposed hyproelectric power plant

for Dry Qrgek Hydroelectric,

To help you with your application to the Federal Energy Regulator Com-
mission (FERC) I will make the following statement:

The easement requested by Dry Creek Hydroelectric for a waterway
across Idaho endownent land in Section 16, Township 10 North,
Range 26 East, B.M., to move water from Dry Creek for use at a
hydroelectric :power plant will precede all other such subsegquent
requests to the state. The Idaho Department of Lands will con-
sider this request as having first priority and this area can
recommend its approval by the Idaho State Board of Land Commis-
sioners - once approval of the project is given by the (1) Idaho
Department of Fish and Game, (2) The Idaho Department of Water
Resources, and (3) The Federal Energy Regulatory Commission. The
Board jtself must give their final approval and grant the ease-
ment which will inciude an equitable rental fee and a negotiated
percentage of the gross annual proceeds of the project.

Sincerely yours,

Y S

L.D. BENEDICK
Area Supervisor

LDB/mw
cc: Chief, Bureau of Lands

_,mm

v iegbgg FF

EQUAL OPPORTUNITY EMPLOYER



.w CREEK DIVELOPMENT, INC.’ ‘

August 22, 1983

- On August 10, 1983, the Board of Directors* of Dry Cresk Devslopmont,
Inc., met with Rick Stauffer armd Rob Stauffer to discuss a proposed
hydro project to be constructed on Dry Creek by the Stauffera, The
Stsuffers have asked Dry Creek Developmsnt, Inc., to transfer their
existing energy permit for 18 cfs (permit #33-708) to them. It wae
agreed upon by the Board of Directors to transfer the energy permit
to the Steuffers if the following conditions were agreed upon.

Name ly H

1. Richard and Robert Stauffer would install large enough pipe to
carry 4000 inches of water,

2+ Any water thet would be saved as a result of the hydro project
would remain in the Bleins County Canal,

%, The ensrgzy pemmit (#33-708) for 900 inches (18 cfs) would be
returned to Dry Creek if the proposed hydro project hes not
reasonsbly progressed by Ooctober 1, 1985.

ﬁi 2(“‘ : /
chard Stauff
Robert Stauffer 2;

STATE OF ﬁ%%/ )

County of,....¥. esnscasnse)

On thise Q'{QJ..day of.ﬂ‘.’.ﬁ.‘hk&ﬁ.in the year /,fj before me
personally appeared 1 ...4 (P2 S [ﬂ%"z"""/
KNOWIL $0 MB,evessnarsafserrassasnrssassanassssssseesto be the peraon;ﬁl“’/

who ie described in and who executed the within and foregoeing instrue-

mﬂaﬂa&mﬂﬂytomthﬁ%a xecuted

My commiseion expirea........y.j:.......ﬂotary 3

*Board Members in attendance at said meeting wé z
Amy, Bill Stauffer, George Woodie, Earl Wortley and Pat Woodie
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October 6, 2983 =~

Rick & Rob'Stautfer
Box 44 - |
. Howd, R 83244 _—

= REi_ nesidency Affidavit for Assiglnd Permit #33-7089
Gentlemnn:s o |

In August 1983, Dry Creek Development, ‘Inc. assigned to you the :
above captioned hydropower permtt. In accordance withh Sections
42-206 and 42-207 of the Idaho Code assthe nevw permit holders you
mist provide verffication of Idaho residency and confirm whether
r of not the project will use an existing irrigation facility. To
satisfy these requirements please complete items A.1 & B of tha
enclosed residency affidavit and retgrn it to thia office bearinq
‘your notarizad signatures.. : .

It is understanding you intend to use the existing concrete -
ditch in constructing the project whick is now covered by bogh
permit #33-7089 and application #33-7154. Provided this és
correct you must ‘obtain an affidavit from Dry Creek Development, Inc.
. confirming they have granted you permission to use: ‘their dithb. -
'32%: affidavit should be submitted in duplicate, one fom each

ng.d ' :

"  Rnspectfully submitted, T o _  * f;@?%a, ?

gmms'r CARLSEN -
3;Asst. Regional Supe:vi-or

| ECiBk

' Encleeures . . . | Wﬂﬁﬁji.uﬂj
. . L g : . L e ‘/f/ﬁ' £ . "E{;/
- X



CONVERSATION MEMORANDUM DATE  7- 73

FILE_33-75F .
NAME OF PARTY ?‘P@Q i R[g f&nﬁ[aﬂ

EMPLO’(EE g"‘n I&

7/a Stughs) it o “/Lo EM_ 4y gbtsin /)-Afﬁdém
e Lpptn adonl o

T = A_

Lopetocl/

o T e i o] - /1 Pl s, AT L s’ !

/2 e BV S8 b . fod ) ;
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T0:
FROM:
RE:
DATE:

of their application.

“File

Ernie Carlsen
Application No. 33-7154
August 16, 1983

MEMDO

Rick and Rob Stauffer came in this:p.m. to check on the status

They were given a copy of comment letters we

received from Fish and Game and the Bureau of Land Management, and

advised the Department would take no further action until they

provided a statement of financial resources and verification that

FERC had ruled on its jurisdiction over the project. They have started

proceedings with FERC and indicated their financial backing will be

established after determining feasibility of the project.




o L

IN THE MATTER OF: ) ‘D =
) -
Dry Oresk Development, Inc). AFFIDAVIT 3
Howe, Idaho 83244 ; AUG 16 1983
) Dapartment of Water Resources
_ ) Eastern District Oftice
State of Idaho )
County of Butte )
Bmlen G. Mays, President being first duly sworn,
deposes and says: Follewing a Board of Diraectors mseting of

Dry Creek Development, Inc,, it was decided and agreed upon

to tranefer the energy permit for 18 c¢fe (granted under

permit # 33-7089) to Rick Stauffer and Rob Stauffer, It

waa further agreed to comply with certain provisions listed

under sepsrate cover,

ZM/ 27 lj %ﬂfg

(8ignature)

Subscribed snd sworn to before me thia /7 _day of ' ’ .195




United States Department of the Interior

BUREAU OF LAND MANAGEMENT

Idaho Falls District
940 Lincoln Road
Idaho Falls, Idaho 83401 AUG

Ernest Carlsen

State of Idaho @@@@uw

IN REPLY REFER TO

7250.4

5 1983

Faii
e

Department of Water Resources g5t iﬁy;;
Eastern Region ;EJ ]
150 Shoup - Suite 15 AUG 8 1983

Idaho Falls, Idaho 83402

Department of Water Resourses
Re: Application for Permit No. 33-7154 Stauffer Eastern District Offica

Dear Mr. Carlsen:

We have reviewed the above referenced application for permit. At this
time we do not have significant conflicts with the proposal. However,
because the system would be constructed primarily on public lands, Mr.
Stauffer will be required to obtain a right-of-way from BLM for this
development. He will not be able to perfect his water right until he
secures this right-of-way. Mr. Stauffer has already taken preliminary
steps to file a right-of-way application. An environmental assessment
will be written as part of the right-of-way approval process.

Item #10 of the Application for Permit specifies that Mr. Stauffer will
get a "special use permit" from BLM. The correct permit for this
development would be a right-of-way, not a special use permit. You
may want to make this correction on the application.

Thank you for the opportunity to comment.

Sincerely,

James Gabettas
Acting District Manag

er



IDAHO DEPARTMENT OF FISH AND GAME
REGION 6
1515 Lincoln Road
Idaho Falls » Idaho ¢ 83401

August_Z, 1983

Fo) B d ot A A S
Mr. Ernest Carlsen . ﬁ?g@@g\&?m‘
Assistant Regiorial Supervisor éf ;g;iu
State of Idaho ' b
Department of Water Resources AUG 3 1983
150 Shoup - Suite 15 '
Idaho Falls, Idaho 83402 Department of Water Resources

Eastern District QOffica

RE: Application for Permit No. 33-7154
Stauffer, For Hydropower - Dry Creek

Dear Ernie;

We have reviewed the above referenced application for the use of water
in the Dry Creek drainage for hydropower purposes. We have no objections
to this project at this time with the understanding that some of the minimum
flow will have to be .established after assessment of trout populations is
made. Screening of the intake and maintenance of water quality will have
to be designed into this project.

We will continue to work with the Stauffer's on this project during the
FERC consultations.

5/71@”4,,, /
Tom Reinecker .

Regional Supervisor
Region 6 ‘

¢ EQUAL OPPORTUNITY EMPLOYER ¢



July 20, 1983

RE: Application for Permit No. 33-7154 STAUFFER

Kent Spencer, Watermaster

Water District No. 33

Howe, Idaho 83244

Dear Mr. $pencer:

We are enclosing a copy of an application that may be of interest to

- your agency. Please review the application and submit any comments you
may have to our Department as soon as possible. The last date of protest

s August 8, 1983, and we are required to take final action shortly
thereafter. -

If we may be of further assistance, please feel free to contact us.

Respectfulily submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

Enclosure



July 20, 1983

RE: Application for Permit No. 33-7154 STAUFFER

Bureau of Land Mamacement
940 Lincoln Road

Idaho Falls, ID 834M
Gentlemen:

We are enclosing a copy of an application that may be of interest to
your agency. Please review the application and submit any comments you
may have to our Department as soon as possible. The Tast date of protest
is August 3, 1983, and we are required to take final action shortly
thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

Enclosure



July 20, 1983

RE: Application for Permit No. 33-7154 STAUFFER

Mr. Tom Reinecker
Regional Suparvisor
Department of Fish & Game
1515 Lincoln Road

Idaho Fails, ID 83401

Daer Tom:

We are enclosing a copy of an application that may be of interest to
your agency. Please review the application and submit any comments you
may have to our Department as soon as possible. The last date of protest
is August 8, 1983, and we are required to take final action shortly
thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

Enclosure



| 23=2154.
STAUFFER, RICK & or RO
BON 44, HOWE. ID 83244

. Source: DRY CREEK trib. to LITTLE LOST RIVER

Date Filad: (J?r"cﬂir’i}?&?

Diversion Pt: NENW Sec 31 T 10N R 2 E SHSE Sec

Sec 01 T 09N R 29E
dse: FONER | (40.00 CFS)
In: SESE Sec 23 T 10N R 26E

ey
.:.

T 10N R 24E LOT 02 C(NWNE)



STAFF SHEET FOR POWEFR GUNERATION

INITIAL REVIEW BY _ (D - APPLICATION NO.

DATE REQUESTED INlFIy
Form 205/206
Financial statement if
erating capacitv is han

500 HP
0.37 MW
373 KW

Statement declaring what the
applicant proposes to do with
the generated power.

(NOT MANDATORY)

L///,’/// Efficiency is between 85% and 60%

P = kilowatts .74 x hp
0= c.f.s.
H = feet
e = gfficiency
o = B (11.8) (Zoo?) (11.8) = J3¢09 - ¢i5
QH (40 ) (9¢0) e d0d d

AgYod




3/83 ‘

IDENT. NO.

IDAHO DEPARTMENT OF WATER RESOQURCES

—_— et s —— o o — = e —

Initials Date

_bBP /3153

—— — — —— v — - — o — o ot et

WATER RIGHT
DATA ENTRY LOG

Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Received

Field Exam Accepted
‘and changes entered

License Updated

Transfer Updated

Keypunched by State 0ffice




BEFORE THE FEDERAL ENERGY REGULATORY COMMISSION
APPLICATION FOR EXEMPTION FROM LICENSING
FOR A SMALL CONDUIT HYDROELECTRIC FACILITY

BY
D & D STAUFFER, INC,

FOR
HYDROELECTRIC POWER DEVELOPMENT

AT THE
DRY CREEK IRRIGATION OUTFALL

PRELIMINARY PERMIT NO. 7623

FEBRUARY 28, 1985



3-

5.

ORY CREEK IRRIGATION QUTFALL
HYDROELECTRIC POWER DEVELOPMENT

INTRODUCTORY STATEMENT

D & D Stauffer, Inc. applies to the Federa) Energy Regulatory Commis-
sion for an exemption for the Dry Creek Hydropower Facility, a small
conduit hydroelectric facility that meets the requirements of Section
4.91 (f) of this Subpart, as more fully explained in Paragraph 9 of
Exhibit A, from certain provisions of Part I of the Federal Power Act.

The location of the facility is:
State: Idaho

County: Butte. Specifically, Section 36, Range 26 East,
Township 10 North

Nearby Town: C(ity of Howe, approximately 30 miles southeast of
proposed hydropower facility

The exact name and business address of the applicant is:

D & D Stauffer, Inc.
P.0. Box 501

Arco, ID 83213
(208} 527-3087

The exact name and business address of each person authorized to act
as agent for the applicant in this application are:

Bruce R. Gravette, P.E. Mr. Rob Stauffer
Forsgren-Perkins Engineering P.0. Box 501

350 North 2nd East Arco, ID 83213
Rexburg, ID 83440 (208) 527-3087

(208) 356~9201

Mr. Rick Stauffer
Howe, ID 83244
(208) 767-3356

D& D Stauffer, Inc. is a corporation under the laws of the State of
Idaho.

Exemption is requested from all of the provisions of Part 1 of the
Federal Power Act.

b !
i i

Tl b e



7. The undersigned does hereby submit this application, the attachments
thereto, and Exhibits A, B, E, and G submitted herewith on behalf of

D & D Stauffer, Inc.
By#&_‘%
ob Stauffer, P dent
m D & D Stauffer, Inc.
) ATTEST L(,g J
rf




EXHIBIT A
SUMMARY OF PROPOSED PROJECT
AND APPENDIX A



DRY CREEK IRRIGATION OUTFALL
HYDROELECTRIC POWER DEVELOPMENT

PROJECT OVERVIEW

The Applicant is proposing a 3.6 MW hydropower facility which will be con-
nected to an agricultural irrigation system which transports irrigation
water from the Dry Creek Basin to the Wet Creek Basin. An examination of
the drawing provided on the next page will help understand the configura-
tion of the existing irrigation system and the relationship of the pro-
posed hydroelectric power plant.

An existing diversion structure located on Dry Creek diverts water into an
existing concrete irrigation flume which carries the water to Wet Creek, a
distance of approximately ten miles. The irrigation water then flows
downstream to the Little Lost River, a distance of approximately five
miles. The irrigation water is diverted from the Little Lost River as it
flows toward the community of Howe, Idaho by the irrigators who are mem-
bers of the Little Lost River Irrigation District or the Blaine County Ca-
nal Company. The diverted water is used to irrigate crops such as hay,
wheat, barley, and potatoes, and to provide fresh water for the Tivestock
which are raised in the area.

There are many problems associated with the operation of the existing
irrigation flume. The flume is approximately 20 years old and is in a
poor state of repair. The flume allows approximately 25 percent of the
diverted water to be lost through exfiltration into the porous ground sur-
rounding the flume. Annual repairs are becoming increasingly expensive.
The operation of the flume also results in a significant number of big
game animals as well as livestock losses each year as animals fall into
the flume and are swept downstream by the irrigation water, which travels
approximately 15 miles per hour.

The irrigation companies, as well as the Fish and Game Department and the
Bureau of Land Management, desire to take the existing concrete flume out
of service and replace it with a buried, 36-inch pipeline. This pipeline
will deliver the irrigation water, which ranges from 40 to 70 cfs, to Wet
Creek at a point approximately 2-1/2 miles below where the concrete flume
presently empties into Wet Creek. By discharging the irrigation water
further downstream on Wet Creek, the fish and wildlife habitat in the
2-1/2 mile section of Wet Creek will actually be benefitted due to the
restoration of natural stream flows in this river section.

The proposed hydroelectric facility would utilize the power potential of
the 36-inch pipeline, which would be approximately 12.4 miles long and
have an elevation drop from the diversion stucture to the proposed power
plant of approximately 1,135 feet. The irrigation use of the water would
remain unchanged. All of the irrigation water diverted from Dry Creek and
utilized by the proposed power plant would be withdrawn downstream by the
irrigators, as it is under the present system.
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DRY CREEK IRRIGATION OUTFALL
HYDROELECTRIC POWER DEVELOPMENT

EXHIBIT A
DESCRIPTION OF PROPOSED PROJECT

The project will utilize an existing diversion structure and modify an
existing irrigation water transmission system to deliver Dry Creek
irrigation water to a proposed power plant which will discharge the
water to Wet Creek which has, since 1965, transported the irrigation
water to the Little Lost River, approximately 2-1/2 miles downstream.
Irrigators of the Blaine County Canal Company and the Little Lost Riv-
er Irrigation District would then divert their allotted surface water
rights from the Little Lost River for their irrigation needs, as under
the present system. '

The various private irrigation diversions are located along the length
of the Little Lost River between the Wet Creek confluence and the com-
munity of Howe (see the schematic drawing on the previous page). The
delivery of the Dry Creek irrigation water to the Little Lost River is
of vital importance to the local economy of the Howe, Idaho area. (No
surface water remains in the Little Lost River channel a few miles
downstream of the community of Howe due to the porous nature of the
channel bottom.)

The existing water transmission system consists of a concrete flume
which delivers irrigation water to Wet Creek at a point approximately
2-1/2 miles upstream of the proposed power plant site. The existing
concrete flume, which is approximately ten miles long, is becoming a
maintenance headache and poses an extreme safety hazard to wildlife
and Tivestock as explained in detail in Exhibit E. The irrigators de-
sire to replace the flume with a 36-inch irrigation pipeline which
will deliver the water to Wet Creek. The proposed pipeline will elim-~
inate water transmission losses, estimated at 25 percent, as well as
drastically reduce operating costs and eliminate the annual loss of
wildlife and livestock that occur in the existing irrigation flume.

- The proposed project, therefore, does not include the construction of
- a diversion structure and it will utilize appropriated irrigation wa-

ter to produce power. This project possesses significant environment-
al benefits by restoring land and streambed areas to a natural state
as explained in Exhibit E.

The source of water for this project is Dry Creek. The existing
irrigation diversion structure is located in the northwest quarter of
Section 31, T.10N., R.25E., east of the Boise Meridian. The diversion
structure consists of a concrete wall approximately 30 feet long and 5
feet high which extends about halfway across Dry Creek. The amount of



water that is diverted is regulated by the amount of riprap material
that is maintained adjacent to the concrete diversion struc@ure: A
diagram of the existing diversion showing the proposed modifications
is presented in Exhibit B-5.

The primary purpose of the conduit 1is to transport irrigation water
from Dry Creek to the Little Lost River Basin to be utilized by the
irrigators belonging to the Little Lost River Irrigation District and
the Blaine County Canal Company.

There will be one generating unit having a capacity of 3.6 MW. There
will be no provisions for future units.

The turbine will be an impulse type.

The plant will be automatic and will utilize a run-of-the-river mode
of operation.

Operating Characteristics:

a. Average Annual Operation: 17,700,000 kwh

b. Average Head of the Plant: 1,100 feet

€. Hydraulic Capacity of the Plant: 70 cfs maximum, 8 cfs minimum
d. Average Flow of the Conduit: 31 c¢fs

e. Amount of (D) Above Available for Power Generation: 100 percent

{helplanned date for beginning construction of the facility is August
s 1985.

The irrigatoers of the Blaine County Canal Company and the Little Lost
River irrigators, who own Dry Creek water rights, formed the Dry Creek
Development Company and constructed the existing concrete flume in
1965. The harsh environment and varying soil conditions have since
caused buckling and other structural problems with the concrete flume
and the annual repairs delay the delivery of irrigation water as well
as increase the operation and maintenance costs of delivering water.
Therefore, the irrigators now plan on replacing the flume with a bur-
ied pipeline which will have a capacity of 70 cfs. The proposed power

~plant will, therefore, also have a 70 cfs flow through capacity.

The proposed hydroelectric facility will utilize appropriated water
rights during the summer irrigation season (approximately May 15
through October 15) to generate power. The water rights are as
follows:



Date of

Owner Amount Water Right
Blaine County Canal Company 5 cfs 1891
Little Lost River Irrigators 18 cfs 1891
Blaine County Canal Company 17 cfs 1909
Blaine County Canal Company 110 cfs 1912
Total 150 cfs

Although the irrigators hold the water rights for essentially the en-
tire irrigation season flow in Dry Creek, limitations in the carrying
capacity of the concrete flume permit the diversion of only 60 to 70
cfs. All of this diverted water is used for agricultural purposes in
the Little Lost River Basin. Typically, all of the water shares of
the irrigation company members are satisfied early in the irrigation
season; however, beginning in late July/early August, flows in Dry
Creek are greatly reduced and shares are satisfied based on the rela-
tive age of the shares, and many irrigators must pump the needed
irrigation water from private wells.

Statements from the respective irrigation companies allowing the use
of the appropriated water for hydropower purposes are contained in Ap-
endix A-1. Also contained in Appendix A-1 is a statement from the
ry Creek Development Corporation which explains how the replacement
of the concrete flume with the buried pipeline will benefit their
irrigation operation, plus increase the safety of the water transmis-
sion process. The statement is signed by the members of the Dry Creek
Development Company, and the respective Dry Creek irrigation water
shares of each member are shown on the signature sheet.

Presently, during the non-irrigation season the Dry Creek flow
bypasses the diversion structure and, because of the porous nature of
the alluvium channel bottom, seeps into the groundwater system within
a distance of one to two miles. There is no existing fishery below
the point of diversion due to the lack of a dependable water supply.

The proposed operating schedule of the power plant would divert this
non-irrigation season flow for power production purposes also.
Therefore, the power plant will continue to operate at a significantly
reduced flow rate of between 12 to 25 cfs during the non-irrigation
season. The estimated non-irrigation season flow amounts to only 29
percent of the total yearly flow of the proposed power plant. To en-
sure that all non-irrigation season flows are completely infiltrated
into the groundwater system, and that groundwater Tlevels in the area
are maintained at their present levels, infiltration methods, as de-
scribed in Exhibit E, Section 2.3.3, will be employed.

The diversion of the non-irrigation season flows will not have any ad-
verse jmpacts on the environment below the Dry Creek diversion due



to the lack of an existing fishery in this stream area. A letter dat-
ed April 8, 1985 from the Idaho Department of Fish and Game is
presented in Appendix E-6 which confirms that no environmental impacts
will result in the Dry Creek drainage below the diversion point from
the diversion of the non-irrigation season flows.

A proposed operating schedule, based on a professional hydro-

geologist's report on the estimated monthly Dry Creek flows, is
presented below:

Total Total
Stream Diverted Stream Diverted
Month Flow Flow (cfs) Month Flow Flow (cfs)
January 12 12 July 81 70
February 12 12 August 33 33
March 12 12 : September 22 22
April 24 24 October 18 18
May 98 70 November 14 14
June 150 70 December 13 13

Flows had to be estimated because no gauge or flow records existed for
Dry Creek. The hydrologist's report is presented in Appendix A-2.

The diversion schedule of the Dry Creek flows during the irrigation
season, shown in the preceding table, does not signify a change from
the diversion schedule that is presently in effect for the irrigation
system. Therefore, the same amount of water will be diverted during
the irrigation season after the construction of the proposed
hydropower plant as is currently diverted into the concrete flume.

In summary, it can be seen from the proposed operating schedule of the
hydropower facility that approximately 71 percent of all the water di-
verted for hydropower production will be withdrawn downstream by the
shareholders of the irrigation companies. The remaining 29 percent,
which will be diverted during the non-irrigation season, will be
returned to the groundwater system to ensure that groundwater levels
in the agricultural area are maintained at the present levels. The
infiltration methods used to ensure the complete return of the dis-
charged water to the groundwater system are more fully explained in
Exhibit E, Section 2.0 of this report.

If it is determined that a petition for a partial waiver of Section
4.91(f) (5) is required, then the information provided may be applied
for this purpose. To cover the non-irrigation season flows, D & D
Stauffer, Inc. hereby requests such a waiver, however, the applicant
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does not feel a waiver is required based on the information presented
here and the fact that all of the water would be utilized for
irrigation purposes during the irrigation season.

No dam construction is involved in this project. The existing con-
crete flume below the diversion structure on Dry Creek will be quy-
fie? slightly to direct the flow into a 36-inch pipeline (see Exhibit
B-5 .

The normal surface water area of the existing diversion structure is
.2 acres and the normal elevation is 7315 feet above sea level.

This project offers significant benefits to the natural and human
environments in the Little Lost River Basin. The fish and wildlife
populations will be benefitted through the elimination of the
dangerous concrete flume and canal system which destroys many birds
and mammals each year, and leaves many fish stranded when irrigation
flows are discontinued at the end of the season. During the most re-
cent irrigation season, approximately ten big game animals perished
in the flume as well as approximately ten head of livestock. (See
Appendix E-2 for further explanation of how the animals are trapped
within the flume and the efforts that have been expended by the Bu-
reau of Land Management and the Fish and Game Department to prevent
these losses.)

The discharge point of the proposed irrigation pipeline is 2-1/2
miles downstream of the existing irrigation outfall. Therefore, a
natural stream fiow environment which permits fish spawning and other
vital wildlife activities will be restored in this stream section.

The irrigators will benefit in that transmission losses will be
eliminated, operation and maintenance costs drastically reduced, and
the cost to cover the existing concrete flume to improve animal safe-
ty will be avoided. Improved water delivery to the agricultural
areas will benefit the local economy by reducing power costs for

pqm?;ng irrigation water from private wells and increasing crop
yields. :

The existing concrete flume will be covered and the construction area
reseeded during the installation of the irrigation pipeline, which
will restore the 1land to a natural state. State and Federal
agencies, which have for years sought a solution to the flume safety
hazard, have been extensively involved in the development of this

project and would like to see the project constructed as soon as pos-
sible (see Appendix E). el



APPENDIX A-1
CORRESPONDENCE FROM
IRRIGATION COMPANIES



Howe, Idaho
November 2, 198},

Letter of Approval:

At a Blaine Uountj Canal Company Board of Directors' meeting neld
November 2, 198k, an agreement was made between Blaine County Canal Company,
1td. and D & D Stauffer, Inc.

l. Blaine County Canal Company, Ltd. gives approval for the construction
of this propused project and the use of Blaine County Canal Company, Lid.
decreed water for hydroelectric use.

2. It is understood by both parties that any excess water saved as a re-
sult of the building of this pipeline will be delivered to Blaine County
Canal Company, Ltd. for irrigation purposes.

3s Blaine County Canszl Company, Ltd. feels that this project will greatly
benefit the delivery of water to our system.

4o Blaine County Canal Company would like construction on this project to
begin as soon as possible,

5« There are no other agreements between Blaine County Canal Company, Ltd.
and D & D Stauffer, Inc,, either written or implied.

BLAINE COURTY CAllAL CCHMPANY, LTD.

Telephone {203) 767-343 Board Chairman

7 WA

Vice Chairman

Mﬂw

Board llember

D & D STAUFWER, INC.

(it Sy

Rick Stauffer ,/?’

Rob Stauffew 5% o



SUPPORT LETTER

March 6th. 1985

We as members of the Little Lost River Irrigation DPistrict
fully support the efforts being made by D and D Stauffer Inc.
We believe that replacing the Dry Creek flume with a pipeline
will be very beneficial to the people of the valley.

Also we feel that this flume has been hazardous to wild 1life,
livestock etc.

We understand that the discharge water will enter Wet Creek
on Section 36 which is private property.

We would hope that construction can be started as soon . as

possible,

géié&gi%g;fu/,éﬁ'f94?2§§?¢’
' J

w’;':f/ R AP Y T4

Frank A. Hartmann, Chairman of the Little Lost River Irrigatio
Number 33, (208) 767-3433%

n Dist.
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AN APRP‘”FNT HETWFPN DRY GREFEK DEVEIOPMENT, INP.

AND D & D STAUFFER, INL.

. Dry Creek Development Inc. {hereafter referred to as the
.. "Company") desires to establish its support of the D & D
‘ - Stauffer, Inc. proposed hydroelectric project which would re-
place the Company's existing irrigation flume with a buried
irrigation pipeline on our behalf, The proposed construction
would increase the efficlency and lower the cost of delivering
irrigation water to our members and increase the safety of our

operation; specifically:

The replacement of the 20-year-old concrete-lined
irrigation flume would serve the Company approximately
$15,000~.20,000 per year in annual maintenance costs,
which will increase dramatically as the flume gets
older, The cost of replacing the flume at some furture
date will have a severe economic impact on the Company's
members, _

The replacement of the flume would eliminate channel
conveyance losses, estimated at 10~15 percent, This
would ensure that during dry years the Company would
be able to deliver a maximum amount of water to its

members.,

The proposed project would allow the Company to divert
water approximately one month earlier in the year. This
is because the Company would not have to perform spring
maintenance on the concrete irrigation flume prior to
diverting the Dry Creek flow. ’

The proposed project would eliminate the extreme safely
hazard how associated with the open irrigation flume,
The Company is extremely concerned that the operation of
the flume unavoidably results in the loss af wildlife
such as deer and elk and sometimes livestock. The Com-
pany recognizes that to make an existing irrigation
flume totally safe would require an investgpat of over

$ 1 million. _

The Company desires that the D & D Stauffer Comgpny '
proceed with this proposed hydroelectic project as
soon as possible.

To assist D & D Stauffer, Inc. in gaining approval for the
hydroelectric project, the Company agrees to the following
conditions: :
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D & D Stauffor will delliver a maximum of 70 ctfs to Wel
‘creek in Sec. 36 T 10 N R 26 E East of the Boise Meridian
discharge point will be approximately two miles below

" the existing discharge point of the irrigation flume,

The Company grants D & D Stauffer, Inc. permission to

~install a 36-inch buried irrigation gipeline in the 100

foot right-of-way controlled by the Company and owned by
the BL!M, the State of Idaho, and Hartman Land and Livee

stock, Inc. The Company approves the preliminary proposal
to install the pipeline approximately 15 feet on the ¢
opposite side of the existing flume from the access road,
and that in the areas where the proposed pipeline is
adjacent to the existing flume, sufficient spoil from the
pipeline installation will be placed in the flume to
completely cover the flume and restore the area to its
natural state.

D & D Stauffer may perform minor modifications to the
existing diversion structure to divert water into the
proposed 3b-inch pipeline. These modifications are ex-
pected to occur immediately downstream of the existing
diversion structure { see ligure 1).

The Company grants D & D Stauffer full right and permis-
sion to operate and maintain all structures associated
with the irrigation pipeline, including the existing
diversion works and its minor modifications and the stock
watering troughs including branch waterlines and valves.



SHAREHOT.DERS - DRY CREEK DEVELOPMENT, INC,

Name Signature Date Shares
CLASS A |
Amy, Delwyn F-6-85 80
Amy, Robert 3-72-¥5 160
Andreason, James , 3-/0-85 200
Mays Land & Livestoc ‘_,-.'.; f’“’\/»—j ?’//4;;.414 \ f',-,uﬂzc;u i T 242.5
Pancheri, Inc, “X\\«L\‘%’—LQW - 160
CLASS B —
Chambers, Robert R. 58.75

Echeverria, Todd W g{lé(j’-cﬁ%ﬂ ﬁ“ﬁ ~F5 115

Haight, Lynn_ M_m 131.85

Hartmann Land & Livestock f ,7,;,,1’; /ﬂ @»pi;nm 1. 58.75

Heitwmanek, Tom,x‘,h,m ). 117.50

Isham, Don —JLML/ a (_,ffv:fr'-/ 3 - é XS 293.75
! . L

Mays, Jack ™= zwé >] / "”7 235

McDonald, Cha(es (ME{,@ ,{/ FhHE C@‘u JJM 117.50
McDonald, John /?/ x/f ZE tﬁ(gmﬂ// i 117.50

Nickerson, Keith“” //3. 4/ g ;..4 /eélr?;_«\, 528.45

‘,Jﬁwmz% 3 -{( ~¥%5 117.50

Romrell,Owen /J
Stauffer, Richard f i 4l 5- 4 -5293.75

Stauffer, William

Strope, Jesse kel //// iNda g A 176.25

Thormas, Lamar ;wf,r7 Gt *//ﬂﬂa xS 117.50

Williams, W.T. ,é’,-

Noodie Land & Livestock f‘ /d’r’dﬂ.‘?
Wortley, Tarl ﬁ‘-t,/ &Zm;’ 205.64

tiembers of the board of directors oﬁ'y Creek Development, Inc.

Robert Amy, (208) 767-3366 George Woodie (208) 767-3461



 APPENDIX A-2
HYDROLOGIST’S REPORT ON
FLOWS IN DRY CREEK
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pasin : Dry Creek , tributafy to the Little Lost River in Custer
County. '

Lrainage area : 42.1 mi% taken from USGS 1:24000 scale meps.

Mean annval flow : 13.2 inches or 41 cfe. This was obtainec
&g Tollows;

Maps of water yield for all of Igaho by Marvin Rkcss and
cublished by the Agricultural 'Research Service,USDA were
used. The drainage boundaries were outlined on tre mat and the
wETer vieio nlanim@ierec. Tos water yielc ortiinac wre I, S0 inches

D.L0 Inche
or 2, nis,

“¢xt 2 ¢rocecurs developed by thne Idaho Water Hesources Researcn

~nstitute was used. The mean annual precipitation wse geterminea
for the toein 235 28.17 inchesranging from 40 inches at ithe top
of the basin to less tham 30 below the old reservoir, Next runoff
coefficients were cdetermined for surrounding basins with similar.
charscteristics, This was found to be 0.35. The mean annual
runoff was then found to be {0.35) x (3£.17) = 13.36 inches
or 41,1 ¢cfe,

A final method of obgaining the mezn annual flew was to
ot trhe runoff in ¢fs/mi® vs drainage zrea for all tre surrougdin;.
sins that hac comparztble records. This rlot cave U.84 cfs/mi~™

r Lry Ureek with an zrez of 42 .1 mié. The preoguct of these
two numpers gives 38.7 ¢fs or 12.8 inches, ~

#11 of the ebove were done incependently witrout cross—Checking
80 the agreement carn be Consicerec very ¢ooc. By using the above
trhree methods 1 would congider the mezn annual flow tc be 41 cfs,

fveraze mininum mentrl, flow: Z,4 _eriz~+ of the
12 cfs. . .

i

nnuel flow or

To obtain the averacs minimum monthly flow, the percent cf
tre mezn annual flow that occurrs in each month was founa for
pasins in the Little Lost ang Bic Lost drainages. The low month
“ercent was plotted against drainage area. Tne following data
were plotted:

area (miz) low month percent
B.25 1.7
27.5 2.2
74.3 2.6
95 .4 2.5
114 1.% not used
440 2.6
cedine 1,7 ang 2.5 uzercstT gs tne rance, I oortzin £.4 %o 12.3 ofs

s the range of minimum montrly flow. Ueing my chosen value of
«+4 percent as a2 reasonable average, 12 cfs is obtained.
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i foung some measurec base flows for Ory Creek which I gave
To you im lzte Oct, These Tlows were 18.1,10,0,6,7,15.8 and

18,5 ¢fs 21} measurec guring 1859~61. These were low peecipitation

yeers so the value of 12 ¢fs in a "normal" year seems guite
reasonable.

1 would recommend an average annual winimum monthly flow
valiue of petween 1155 and 12 c¢fs,

APder tr tave scme z2hrt of:e do0ez of trs szriztinceg in
This winimum monthly Ticw, I dig a frecuency analysis on the
20 dey average flow, I determirec the 10 year frecuecncy value
T ope 2,8 ofs with 2 ;ogsible range of 8,0 to ©.3 cfs, Thus
the Tlow to be eéxpectec on the average of cne year in ten for
£ 30 cay periocd is §.,5%5 cfs This agrees with the measured Tlows

for the low rorecipitation years and is a reasonable zmount bCelow:
the mezn monthly low value of 12 cfs.

onthly cistritution of flow:

Trie mezn monthly flows were arrived 2t Ly using surrpounding
stz ticns that had comzsrsble records. Grezter welight was given
To those records that were most similar to Dry Creek in botn
—zgin 2levaticn an¢ crientztion. Trne results are s fTollows:

honth rlow{cTsi Fontr Fiow({coTw}
] Td Alr 24

Nov 1< kg y ¢

Dec 13 o dun 150

Jan i2 Jul ' &1

Feb 1z Aug 33

W= 1z Sex . 22

Trne minimur Ticwes occurr in z11i the records during Novemoer
Frouveh Mapch, Wwhile I show the same flow for Jan-Mar, tne
csolute minimum flow oftenoccurs in Februzry, Tne zoove vzlues
re lons term swenes cerived twv gistributine the mean annuel
low sccorcing to the cercent of zmnuel flow thzt cccurs in
ach month,

Te eobtain an idez of the variability of the arove monthly
flows did not prove possible wlthout considerably more money
withno guarantee of =uccess.
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EXHIBIT B

GENERAL LOCATION MAP
PLAN VIEW OF PHYSICAL STRUCTURES
PROFILE VIEW OF PHYSICAL STRUCTURES
PROJECT SITE PLAN
PROJECT SITE CHARACTERISTICS
MODIFICATIONS AT DIVERSION SITE
OPTION AGREEMENT WITH LANDOWNER
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OPTION AGREEMENT

This agreement is made between D & D Stauffer, Inc.

(Rick and Rob Stauffer) and Allen "Jake" Amy. The followving
conditions are agreed upon by D & D Stauffer, Inc., and Jake
Amy regarding the proposed Dry Creek Irrigation outfall
Hydroelectrie Project:

=

b,

Cse

Jake Amy, who owns the northern half of Section 36, Range
26 East, Township 10 North, agrees to sell a parcel of
land approximately 200 feet by 300 feet to D & D Stauffer
for the construction of the power plant and all associated
equipment. The land will be sold for $1,000 an acre.

Jake Amy will grant D & D Stauffer easements for the follow-
ing structures which are necessary for the operation of
the power plant facility:

1« A 50-foot wide easement for an access road and power
transmission line, approximately 1/4 mile long.

2. A 50=foot wide easement for a discharge-line to
Wet Creek , approximately LOO feet long.

3« A ditch easement leading to smaller distrubrution
ditches for the purpose of infiltration on private
property.

Jake Amy will have diversion rights to all the water that

is discharged from the proposed power plant during the non-
irrigation season (Mid-October through Mid-May). Jake Amy
will have access to the diversion structures, to control the
amount of water diverted during the non-irrigation season.

EXHIBIT B-6



d. Jake Amy feels that becuase of the small amount of water
during the winter months that there won't be a problem
with infiltration on his property.

e. D & D Stauffer will pay for all expenses to divert water
on Jake Amy's property.

Rot-S : Quil 3 /985

v
D & D Stauffer, Inc. Date
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DRY CREEK IRRIGATION OUTFALL
HYDROELECTRIC POWER DEVELOPMENT

EXHIBIT E
1.0 DESCRIPTION OF THE EXISTING ENVIRONMENT

1.1 General

The proposed hydropower facility will be located on private land as shown
in Exhibit B-1. Exhibit B-6 contains the option agreement between the
applicant and the property owner for the purchase of the necessary land
and the granting of the easements for the appurtenant structures. The
project site includes the private land which will be purchased by the
applicant upon which the facility will be located as well as the easements
for the discharge line, the power transmission line and access road, and
the infiltration/dissipation trenches which are described 1in Exhibit E,
Section 2.3.3.

The project site is located in the Little Lost River Basin approximately
30 miles northwest of Howe, Idaho. The Little Lost River Basin is a
northwest trending, structurally-formed valley which drains an area of
about 900 square miles and forms a part of the Snake River Plain. No sur-
face water remains in the Little Lost River within a few miles downstream
of Howe due to the highly transmissive nature of the alluvial fill which
exists in most of the valley areas and causes most of the surface water to
rapidly percolate into the groundwater system.

A1l of the water resources in the basin originate as precipitation ranging
from an annual rate of 9-1/2 inches near Howe (elevation 5000 feet) to
over 40 inches in the mountains above 9,000 feet. The project site is lo-
cated at an elevation of approximately 6,180 feet. The mean annual air
temperature of the project site is about 41° F. and the frost-free period
is about 50 days. The average annual temperature for December, January,
ind gggrgary is about 15° F. with periods of temperatures of between -10
0 - .

The proposed hydropower plant is Tlocated on gently sloping, relatively
even terrain and is located approximately ten feet above the Wet Creek
floodplain. Currently, the irrigation water that is diverted from Dry
Creek by the Dry Creek Development Coroporation for irrigation purposes is
transported in a concrete-lined canal which empties into Wet Creek at a
point approximately 2-1/2 miles upstream of the project site. The Dry
Creek Development Corporation intends to replace this canal system with a
36~inch pipeline to reduce operation and maintenance costs, increase
safety, and reduce canal transmission losses. Because the project site is
located downstream of the existing discharge point of the irrigation
water, the proposed project will not discharge water to any previously
unaffected watercourse.



The soils in the immediate vicinity of the proposed hydropower plant con-
sist of approximately 12 inches of gravelly loam which are well drained
and composed of mixed sedimentary and metamorphic rocks. The soils are
highly resistant to erosion and because of their granular composition, are
highly suitable for construction purposes such as road, trench, and build-
ing foundation requirements.

1.2 Vegetation

The proposed hydropower plant is located on land that 1is presently used
for livestock grazing and the vegetation 1is limited mainly to native
grasses. The remainder of the project site contains native vegetation
which is grouped into two major categories: sagebrush and riparian. The
sagebrush types predominates in the short distance between the northern
boundary of the proposed hydropower site and Wet Creek. The sagebrush
type inciudes the Wyoming big sagebrush as well as other shrub species in-
cluding black sagebrush, shadscale, saltbush, and winterfat. The major
understory grass specie in the sagebrush type is bluebunch wheatgrass.
Other important grasses and forbes are Sandburg bluegrass, indian rice
grass, bottle brush, squirrel tail, and Hood's phlox.

The riparian type vegetation consists of black birch willows, Woods rose,
rabbit brush, giant wild rye, sedges, and Kentucky bluegrass. The
riparian vegetation extends approximately ten feet on both sides of the
banks of Wet Creek.

1.3 Fish and Wildlife Resources

Three species of trout are known to occur in Wet Creek. These are
rainbow, dolly varden, and brook trout. The fish habitat above the exist-
ing discharge point of the Dry Creek flume into Wet Creek is relatively
unaffected by man's activities, and the natural stream areas have more
trout per mile than the stream areas below the discharge point. The annu-
al discharge of irrigation water to Wet Creek prevents significant fish
propagation in the six-mile section of Wet Creek above the confluence with
the Little Lost River. It is thought that the high flow velocities which
result from the addition of irrigation water to Wet Creek cause stream bed
depositions which tend to cover or wash away the trout eggs. A BLM survey
of Wet Creek showed that above the confluence of the Dry Creek irrigation
flume, the existing trout population is approximately 1,000 fish per mile,
and below the confluence the trout population averaged approximately 100
per mile. The counts include fish larger than four inches long. The av-
erage fish length in Wet Creek is about seven inches. It is, therefore,
evident that the addition of the irrigation water to Wet Creek does not
benefit the native trout populations.

The most common species of waterfow] which may frequent the Wet Creek area
are mallards and green-winged teal. Other acquatic wildlife include
beaver, muskrat, and possibly mink.

Upland wildlife species which could frequent the project area fnc]ude
morning dove, Hungarian partridge, mountain cottontail, pigmy rabbit, and
deer mice. Open land wildlife species which may utilize the project site



include the sage grouse, pronghorn antelope, jackrabbit, badger, coyote,
mule deer, and elk. Raptors which may be found at the project site would
include the bald and golden eagles, Swainson's hawk, redtail hawk, Ameri-
can kestral, rough-legged hawk, and ferruginous hawk. The bald eagle is
classified as a “threatened species." The ferruginous and Swainson's
hawks were cited as "candidate species" by the U.S. Fish and Wildlife Ser-
vice (USFWS} in the Federal Register as of December 30, 1982. “Candidate
species" may become federally listed as threatened or endangered species
pending a rangewide status review by the USFWS.

1.4 Mater Quality and Quantity

The water quality of Wet Creek is excellent, however, the annual diversion
of Dry Creek irrigation water, averaging approximately 70 cfs in the early
summer (June 1 - July 1), significantly increases the flows in Wet Creek.
There are no gaging stations on Wet Creek, but it is estimated that this
annual diversion represents a 50 to 100 percent increase in natural
streamflow. These flows, occurring since 1965, have caused considerable
bank erosion and streambed depositions.

The livestock grazing which occurs on the project site, as weil as along
the banks of Wet Creek upstream and downstream of the project site, have
also contributed to bank erosion problems and a degradation of the water
quality of Wet Creek.

A gauge located below the confluence of Wet Creek and the Little Lost Riv-
er indicates that flows have ranged from 2.8 to approximately 509 cfs in
the Little Lost River. The average winter flow (November through March)
at this location is approximately 32 cfs and the irrigation season flow
ranges from an average of 230 cfs in June to about 75 cfs in August. Av-
erage monthly flows recorded at the Little Lost River gage since 1965 are
presented in Appendix E-1. Average maximum flows recorded during the
irrigation season (May through September) since 1965 are also presented in
Appendix E-1. The District 6 BLM office has calculated the return period
for various peak flow rates in the Little Lost River below Wet Creek and
the results of this analysis are also presented in Appendix E-1.

1.5 Water Use

The primary purpose of this project is to transport irrigation water to
the Little Lost River in a more efficient and safe manner than can pres-
ently be achieved with the existing concrete irrigation flume. Surface
water diversion rights are very important to the residents of the Little
Lost River Basin. ODuring many years there is not enough surface water
available in the Little Lost River to satisfy all the irrigation needs of
the farmers and ranchers of the Howe, Idaho area. Therefore, there has
been an extensive amount of irrigation well development in the lower val-
ley areas. The irrigators of the valley which divert the surface flow at
the Little Lost River have been very concerned that the pumping of ground-
water has increased the percolation rate of the surface water jnto the
groundwater system. Studies by the State Department of Water Resources
has not confirmed that any interrelationship exists, however.



The primary use of the water in Wet Creek and in the Little Lost River is,
and will continue to be, for agricultural purposes.

1.6 Land Use

The project site is located in an undeveloped area which is presently used
by the owner primarily for grazing during the summer months. Exhibit B-1
contains a plan view of the project site which shows that the site is lo-
cated on private land. Section 36, which is all private land, is bordered
by Bureau of Land Management (BLM} land on all four sides. The BLM is a
major landholder in the upland areas of the Little Lost River Basin. The
BLM permits grazing on most of these lands.

The private agricultural areas adjacent to the Little Lost River are
extensively farmed or ranched. Some of the agricultural land, mostly used
for grazing, is Tlocated within the Little Lost River floodplain, which
results in the inundation of some of these lands during the peak spring
runoff, which usually occurs between May 20 and June 20, and lasts approx-
imately one to two weeks.

Agricultural operations in the basin have adapted to the seasonal
fluctuations of the river, inciuding those which are caused by man such as
the delivery of Dry Creek water to the Little Lost River for irrigation
purposes. The majority of landowners with lands located adjacent to the
Little Lost River are members of the Blaine County Canal Company or the
Little Lost River Irrigation District and are, therefore, vitally con-
cerned that the Dry Creek irrigation water remain available for their use.

1.7 Recreational Use and Visual Resources

The project site could provide a certain amount of recreation use during
the hunting season due to the presence of mule deer and antelope on the
site, as well as throughout the wide-open range areas that predominate in
the Little Lost River Basin. The areas bordering Wet Creek are also
probably visited occasionally by duck hunters and fishermen. The visual
resources of the project site are not unique to the area. In a letter
dated April 8, 1985, the Idaho Department of Fish and Game has noted that
no significant impacts are expected with the construction of the proposed
hydroelectric facility with respect to wildlife or fishery resources (see
Appendix E-6).

1.8 Historical and Archaeological Records

Consultation with the State Historic Preservation Office and the Bureau of
Land Management District archaeologist has not revealed the presence of
any resources either listed or eligible for inclusion in the National Reg-
ister of Historic Places which could be affected by the project (see Ap-
pendix E-5).



The BLM District 6 archaeologist has noted that eight prehistoric sites
exist in the vicinity of the project, however, none of these sites will be
adversely affected during construyction provided proper avoidance measures
are taken. The sites noted consist of predominantly surface scatters of
stone flakes, tool making debitage, and some diagnostic tools. A poten-
tial rock shelter site and a talus slope hunting blind have also been
noted. These sites are not located within any construction areas and may
be avoided during construction. (See Section 2.7 for avoidance measures.)



2.0 DESCRIPTION OF ENVIRONMENTAL IMPACTS

2.1 General

In order to understand the environmental benefits which will result from
this project, it is necessary to understand the present methods which are
used to transport the Dry Creek irrigation water to the Little Lost River
channel. A concrete-lined irrigation flume, which is trapezoidal in shape
and measures 18 inches at the bottom and 7 feet 2 inches at the top and is
approximately 2 feet 2 inches deep, currently transports the Dry Creek
flow to Wet Creek. The flume is approximately 10 miles long and flow
velocities within the flume often exceed 20 feet per second. Fences are
located along both edges of the flume and the Fish and Game Department, as
well as the Bureau of Land Management, have provided a number of livestock
and game crossings as well as watering troughs along the length of the
flume. This has not prevented a significant number of wild game incliuding
elk, deer, and antelope from becoming trapped within the flume where they
eventually perish. The flume presents an extreme safety hazard for wild
game as well as domestic livestock. During the most recent irrigation
season, approximately ten big game animals perished in the flume as well
as approximately ten head of livestock. The Fish and Game Department, as
indicated in the correspondence contained in Appendix E-6, is greatly con-
cerned that the proposed project proceed as soon as possible so that the
concrete flume may be eliminated.

The concrete flume empties into a ditch which runs approximately one mile
before entering a drop structure whereupon the flow travels approximately
1/4 mile before merging with the Wet Creek channel. The Wet Creek channel
transports the irrigation water approximately six miles before emptying
into the Little Lost River. The concrete flume was constructed in 1965 by
the Ory Creek Development Company which owns and operates the flume. Ap-
pendix E-2 contains correspondence from the BLM district wildlife
biologists and other BLM personnel which document and further explain the
wildiife safety problem with the concrete flume. Appendix E-5 contains
correspondence from the BLM supporting this project due to the fish and
wildlife benefits that would result.

Because of high maintenance costs and delays in delivering water to down-
stream users, the Dry Creek Development Corporation has approved the in-
stallation of the 36-inch irrigation pipeline to replace the concrete
irrigation flume (see Appendix A-1). The installation of the pipeline is
expected to save the Dry Creek Development Corporation approximately
$15,000 per year in repairs, a figure which would increase sharply if the
existing flume were to remain in operation. The pipeline will be instali-
ed adjacent to the concrete irrigation flume and the flume will be covered
during the installation of the pipeline. Thus, the elimination of the
concrete flume will restore the area to a natural state.

The stock and game watering troughs presently located along the length‘of
the flume will be served by branch connections from the pipeline which



will greatly increase the dependability of water supply to the watering
troughs, The watering troughs are necessary to disperse the domestic
fivestock and wild game over a broader range, thereby limiting the poten-
tial impact which could occur at the limited number of naturally occurring
watering holes.

The Blaine County Canal Company and the Little Lost River Irrigation Dis-
trict hold the water rights for the Dry Creek flow and are both in favor
of the proposed project (See Appendix A-1). The irrigators feel that the
pipeline will ensure that the total available flow of Dry Creek is
efficiently transported to the Little Lost River, especially during the
critical "dry* years. Also, the savings to each irrigator will be sub-
stantial in terms of lower operation and repair costs.

2.2 Fish and Wildlife Resources

Discussions with the State Fish and Game Department officials indicate
that the fish and wildlife resources of the area will be benefitted
through the construction of the proposed project. The proposed project
will not adversely affect any Federally listed or designated threatened or
endangered species or critical habitat. Correspondence from fish and
wildlife agencies is presented in Appendix E-6. The elimination of the
concrete flume will prevent the loss of many big game animals as well as
numerous birds and small mammals. Appendix E-2 documents that in 1977 as
many as five dead badgers were discovered at the point where the flume
empties into the canal which eventually discharges to Wet Creek. Two
golden eagles were killed, one in 1977 and one in 1978. These losses were
documented by spot-checks, and because many animals are removed by
irrigation company personnel and never reported, these statistics repre-
sent only a fraction of the actual losses.

The fact that the project site is 2-1/2 miles downstream of the existing
irrigation water discharge point will benefit the native trout population
within Wet Creek by restoring natural flows in this 2-1/2 mile river
section. Also, the elimination of the fiume will prevent the yearly mi-
gration of trout up the 1/4 mile irrigation canal system upstream of the
present discharge point on Wet Creek. Fish become entrapped in the deep
pool area immediately downstream of the drop structure when the irrigation
flows are discontinued at the end of the irrigation season and these fish
eventually perish. During the most recent irrigation season approximately
100 mature trout were rescued by BLM personnel from the pool.

To ensure that adequate protection is provided to the fish in the vicinity
of the diversion structure on Dry Creek, a fish screen will be installed
on the intake structure. To ensure that the discharge water to Wet Creek
does not cause erosion of the stream bed or banks, an energy dissipation
structure will be constructed at the end of the discharge line.

The wildlife agencies do not feel that the diversion of Dry Creek during
the non-irrigation season (October 15 - May 15) will have any significant
impacts on the existing environment below the diversion point. No fishery
presently exists in the channel area below the diversion due to the fact
that the water quickly migrates down through the alluvial material and



enters the groundwater system within one or two miles of the diversion
point. Ouring the remainder of the year the Dry Creek flow will be di-
verted in basically the same manner as has been performed since 1965 when
the concrete flume was put into service. Therefore, as explained 1in the
April 8, 1985 letter from the Idaho Fish and Game ODepartment contained in
Appendix E-6, this project is not expected to decrease fish and wildlife
populations from their present levels. The March 15, 1985 letter from the
Bureau of Land Management, contained in Appendix E-5, states that the
project is expected to have net wildiife benefits.

2.3 MWater Quality and Quantity

2.3.1 Water Quality

This project will protect the water quality of the transported
irrigation water to a greater degree than is possible with the exist-
ing concrete flume. By transporting the water in a pipeline, the
dissolved oxygen levels will remain high, the temperature low, and
dissolved and suspended solids contents will remain unchanged. By
restoring the 2-1/2 mile Wet Creek channel upstream of the project
site, this project will reduce the erosion problem associated with

the existing irrigation water transfer from Dry Creek to the Little
Lost River.

The fact that the power plant is approximately 600 feet from Wet
Creek will allow sufficient time for the gasses which may have been
dissolved 1in the pressurized water to escape into the atmosphere.
This would prevent the problem of nitrogen gas precipitation which
can harm fish if it occurs after the dissolved gasses are taken into
the bloodstream.

A draft copy of this application has been supplied to the State De-
partment of Health and Welfare, Division of Environment, for review
however, no response has yet been received. The transmitted letter
is contained in Appendix E-8.

2.3.2 Water Quantity, Irrigation Season

The quantity of water delivered to Wet Creek during most of the
irrigation season will be approximately the same as what is now
delivered, however, because canal conveyance losses will be
eliminated, 20 to 30 percent more water will be transferred to Wet
Creek during the wmonths of July, August, September, and October.
This increase in water will not impact downstream areas this late in
the irrigation season and will be of great benefit to the irrigators.

In addition to eliminating conveyance losses, the proposed project
would allow the diversion of irrigation water earlier in the year
than is possible with the existing concrete flume, which must be re-
paired in the spring prior to transporiing irrigation water. These
repairs usually require approximately two weeks in mid to late May.
This earlier than usual diversion of Dry Creek water is not expected
to create a significant change in the typical peak flow levels in the



Little Lost River because the concrete flume has been in operation
during many peak spring runoff periods which have occurred in the
Littie Lost River.

To ensure that the water discharged from the plant does not cause any
damage to the stream banks, an energy dissipation structure will be
constructed at the outlet of the discharge pipe. The energy dissipa~-
tion structure is shown in Exhibit G-2.

The USGS has made a preliminary decision that no additional stream
gaging will be reguired as a result of this project (see Appendix
£E-3).

2.3.3 Mater Quantity, Non-Irrigation Season

During the non-irrigation season, the power plant will discharge from
12 to 30 cfs. The proposed project would not allow any of this
non-irrigation season flow to reach Wet Creek due to the flooding po-
tential which exists in the Howe area as discussed in the following
paragraph.

There has been a history of flooding caused by ice buildup and river
channel damming during the peak winter months in the Howe, Idaho
area, which is approximately 30 miles southeast of the project site.
During the winter, temperatures often remain in the range of -20° F.
to +20° F. for weeks on end in the Howe area. During periods of ex-
treme cold the channel bottom and sides of the Little Lost River can
freeze solid, causing the river to spread outward over agricultural
fields. This flooding can interfere with agricultural activities and
it endangers the structures in the area. Residents of the area have
long sought assistance in constructing diversions and infiltration
structures upstream of the Howe area to reduce the amount of flow in
the Little Lost River upstream of the community of Howe.

In the Winter of 1984, the State of Idaho, as well as the U.S. Soil
Conservation Service and the area's residents, completed the first
phase of constructing the required diversien and infiltration
structures. Two trenches were constructed for a total length of
5,300 feet. The trenches are approximately ten feet deep, with side
slopes of 4:1. The trenches can infiltrate approximately 60 cfs,
which is estimated to be the flow in the Little Lost River which
occurs one percent of the time during the coldest winter months when
the flooding potential is at its highest. In the coming year, the
U.5. Soil Conservation Service will complete work on the infiltration
system by constructing permanent flow control structures and some
additional trench length.

If the proposed power plant was to discharge water to Wet (Creek, this
would increase the amount of water which would have to be infiltrated
at the infiltration trench site. Rather than add additional capacity
to the existing infiltration trench system, this project would in-
clude provisions to infiltrate/disperse the water discharged during
the winter on the private land surrounding the proposed power plant,
as indicated in Exhibit B-3. This action will allow the applicant to



be solely responsible for the water discharged during the
non-irrigation season, and it will eliminate the possibility of the
project increasing the flood hazard in the Little Lost River upstream
of the infiltration trenches near the Howe, Idaho area.

A trench approximately five feet deep, with 2:1 side slopes, will be
constructed to transport the winter discharge water northeastward
through Section 36, which is entirely private land. The trench will
traverse the alluvial bench above the Wet Creek drainage, and most of
the transported water will be lost by infiltration in this process.
Normal agricultural diversions located along the length of the trench
would also allow the water to flow overland and saturate the soil
throughout the area. The dispersion of the available water along the
trench length will greatly augment the water supply to the arid,
desert-1ike grazing land. This extra moisture will increase shrub
and grasses density and will be a benefit to the landowner's ranching
operation. The landowner will grant the easements necessary for the
construction of sufficient trench length to infiltrate and disperse
all non-irrigation season discharge water in accordance with the op-
tion agreement contained in Exhibit B-6.

It should be remembered that the water that presently passes the
diversion point on Dry Creek percolates into the groundwater system
within a distance of one to two miles below the diversion point. The
Fish and Game Department has determined that the diversion of the
non-irrigation season flow will have no negative impacts on the envi-
ronment below the diversion (there is no fishery below the diversion
as mentioned earlier). Therefore, the infiltration of this water
near the proposed power plant simply ensures that the diverted water
is allowed to reach the groundwater system as before and that the
hydrology of the basin remains basically the same.

2.4 Water Use

The proposed project will not interfere with the beneficial use of any
surface or groundwater rights within the Little Lost River Basin. The in-
stallation of the proposed pipeline will eliminate canal conveyance losses
and thereby result in a more efficient use of the diverted Dry Creek
irrigation water than is now possible in the concrete flume.

Water use during the non-irrigation season will be unaffected by the proj-
ect as the discharged water will be infiltrated on the private land sur-
rounding the project site.

The State Department of Water Resources has made a preliminary determina-
tion that this project will enhance the delivery of irrigation water from
Dry Creek, and that no adverse impacts to existing irrigation rights are
Enzgcipated with a properly regulated hydropower operation (see Appendix



2.5 Land Use and Socioeconomic Conditions

The proposed project will have an overall positive impact on the land use
and socioeconomic conditions of the Little Lost River Basin. The genera-
tion of power during the irrigation season, and at a much reduced rate
during the remainder of the year, will produce the revenue necessary to
construct and operate a dependable, efficient, irrigation water transfer
system. Without the power production revenues the irrigators of the basin
will be forced to soon replace the existing concrete irrigation flume at a
great personal expense to each irrigator.

The proposed project will also benefit the 1land use capability of the
irrigators of the Little Lost River Basin. The proposed pipeline will
eliminate canal conveyance losses, estimated at 20 to 30 percent, and
thereby increase the amount of water actually delivered to the
irrigators. This increase in water availability is especially important
in "dry" years as it can wmean the difference of having sufficient surface
water available for diversion, or having to operate private wells for the
necessary irrigation water, or simply not being able to irrigate and
realizing a lesser crop yield. Therefore, the proposed project will re-
sult in higher average crop yields and reduced power expenditures for many
of the irrigators.

It will be necessary, prior to perfecting the power generation water right
for the proposed project, to gain BLM approval for easements across feder-
al lands for pipelines, power transmission 1ines, and other structures.
The necessary field surveys, environmental assessments, and applications
will be submitted during the processing of this application. The BLM has
indicated that at this point no major obstacles are noted in being able to
grant the easements (see Appendix E-5).

2.6 Recreational Use and Visual Resources

Because the proposed hydropower facility does not offer any unique visual
or recreation resource, the Fish and Game Department has determined that
no significant impacts to these resources will result from this project
(see Appendix E-6). The project site and the areas along Wet Creek near
the project site may be used occasionally for hunting or fishing; however,
the area does not offer the quality of hunting and fishing that is avail-
able in areas further upstream on Wet Creek which are more remote from the
farming and ranching activities of the valley. Overall, recreational use
will be benefitted through the restoration of a fishery in the 2-1/2 mile
stretch of Wet Creek located upstream of the project site.

2.7 Historical and Archaeological Resources

It has been noted that there are known historical sites near the construc-
tion areas which must be protected during construction. To ensure that
the requested easements across federal lands avoid any historical or
archaeological sites, a professional archaeclogist will perform the neces-
sary survey and report the findings in accordance with all applicable
regulations.



To ensure that any identified sites are protected, as well as to ensure
that any historical finds which may be encountered during construction are
protected and avoided, a professional archaeologist will be retained to
make sufficient site visits to ensure that all applicable State and Feder-
al regulations are followed. The BLM archaeologist, in Appendix E-5,
notes that adverse affects to historical or archaeclogical resources are
expected to be minimal based on the surveys which have been completed in
the past and the steps that will be taken during the design and construc-
tion of the project.

2.8 Alternative Means of Obtaining Power

An alternative means of obtaining an amount of power equivalent to that
provided by the proposed hydropower plant facility would be through the
production of power through conventional fossil fuel burning power produc-
tion facilities. It has been pointed out previously in this report that
if this project were not constructed, the irrigators in the valley would
be forced to pump irrigation water from private wells which would result
in drastically increased power costs for each irrigator. Therefore,
through the construction of this project, not only will a significant
amount of power be produced from an existing water transmission system,
but the project will also eliminate the extra air pollution and mining
impacts which are associated with conventional power production methods.

2.9 Agency Consultation

In accordance with the consultation procedures contained in the Federal
Energy Regulatory Commission "Blue Book," key agencies having responsibil-
ity to review project impacts as part of the Commission's licensing and
exemption proceedings were contacted by the applicant to determine agency
concerns regarding potential impacts, necessary studies, and recommended
mitigative measures. A short synopsis of these contacts is contained in
Appendix E-7.

In the second step of the consultation process, the applicant provided the
agencies with a draft copy of the application for exemption for review and
comment. The transmittal letters documenting this action are contained in
Appendix E-8, and show that a 30-day period has expired since these agen-
cies were provided with the draft application. The agency comments which
were received were incorporated into the present application.

In the third and final phase of the consultation process, all involved
agencies were provided a copy of the revised application, including a re-
sponse  to all items that were noted in the agencies' review.
Correspondence regarding the third phase of consultation is contained in
Appendix E-9,



2.10 Public Utilities Commission Involvement

The Idaho Public Utilities Commission has reviewed an application from the
Utah Power and Light Company for an Order approving a firm energy sales
agreement with the applicant. The Commission has reviewed the sales
agreement and determined that the terms and conditions contained therein
are just and reasonable and that the acquisition of energy by the Utah
Power and Light Company from the applicant is in the public interest (see
Appendix E-10).



3.0 FISH AND WILDLIFE AGENCY CONSULTATION

The ldaho Department of Fish and Game has been extensively involved in the
development of the proposed project. Input received from the Fish and
Game Department influenced a decision to change the power plant siting
from a site approximately three miles north of where the project site is
now located.

The Fish and Game Department has long sought a solution to the safety
problems associated with the existing concrete flume. The annual loss of
big game animals, as well as eagles, various raptors, and a variety of
other animals in the flume has led to a number of improvements to the con-
crete flume such as animal crossings and watering troughs, but these im-
provements have been costly and have not produced the desired results in
terms of animal safety. The animal losses have also created conflicts be-
tween the Fish and Game Department officials and the irrigators, who have
not participated adequately in the funding of the improvements. It has
been estimated that to cover the entire flume would cost approximately
$200,000. Therefore, the Fish and Game Department is very much in favor
of replacing the concrete flume and feels that the project will provide
net fish and wildlife benefits to the area (see Appendix E-6).

The high level of involvement of the Fish and Game Department in the proj-
ect planning process is documented by the following actions:

January 10, 1985: The Applicant and the Engineer met with Mr. Tom
Reinecker, Regional Supervisor, and Steve Ely, Wildlife Biologist,
both of the Region 6, Idaho Department of Fish and Game at the previ-
ous project site discussed above to inspect river sections which
could have been negatively impacted and to discuss specific measures
to mitigate the potential impacts. Other people present at the site
investigation included two landowners of the areas in question. Mr.
Reinecker requested that a more in-depth hydrological analysis be
performed on the river section above Wet Creek to determine the exact
extent and nature of the impacts which could occur in this river sec-
tion due to the extra water that would result from the hydropower
plant operation.

January 16, 1985: The Engineer met with Mr. Tom Reinecker, Regional
Supervisor, Region 6, Idaho Department of Fish and Game to discuss
locating the proposed hydropower plant facility near the confluence
of Wet Creek and Little Lost River. Mr, Reinecker indicated that
this site would be far more favorable environmentally than the previ-
ous site. Mr. Reinecker was informed that a detailed project cost
evaluation would be performed by the Engineer prior to any further
project development at this site, however.




February 14, 1985: The Engineer met with Mr. Tom Reinecker, Tracy

Trent, Justin Naderman, and Steve Ely, all of Region 6, Idaho Depart-
ment of Fish and Game to present a new project site located in Sec-
tion 36, Range 26 East, Township 10 North, which is the project site
for which this application is submitted. Topics discussed included
the native population of plants and animals which could be found on
the site, any potential dimpacts to any endangered plant or animal
species which could result from the proposed project, and the re-
quirement to maintain water flow to the existing stock and wildlife
watering troughs which are located along the existing flume after the
proposed project is completed. The Fish and Game Department person-
nel stated that this project site offers net benefits to the wildlife
of the area in terms of removing the safety hazard that exists with
the concrete flume, and they recognized that the project would have
no more impact on the Little Lost River or Wet Creek fisheries than
already exists with the present diversion of the Dry Creek water.



APPENDIX E-1 |
FLOW DATA FOR THE LITTLE LOST
RIVER DOWNSTREAM OF WET CREEK



AVERAGE MONTHLY FLOWS, AVERAGE PEAK FLOWS

LITTLE LOST RIVER GAGE NEAR WET CREEK, IDAHO

Month

October
November
December
January
February
March
April
May

June
July
August

September

SINCE 1965

Average Flow

Average of ‘Peak Flows

66.7
43.2
22.3
24.0
25.9
36.3
65.5
157.4
228.3
121.2
73.9
68.3

100.5
263.8
308.9
178.5
93.8
84.7



{$40) ONOO3S ¥3d 1334 218NID

o9d ot Octd oot 08¢

09¢

ore

0c€

00¢€

1l = — | L

"§961 3JONIS

AI3UD 13IM MOTIE HIANY LSO
37111 3IH1 NI QG30¥003¥ SmOod
Allva 39VY3AVY LS3AHOIH JO Qu¥OO3d

r Ol

-02

- 0€

-Ob

06

N338 3AVH

SMOTd LVHL S96! 3FONIS SAVQ d0 ¥3IAGAWNN

3ONVY Q31VOIUNI 3H1 NI



ggel Ol 996! rg @093y mond ava wyad NO aasva ¥

(SUVY3A qoiu3d Nuni3Y

ot 18173 02 o
os Q02

00¢

Q0

006

{s)0) 31VY¥ FORE !



APPENDIX E-2
CORRESPONDENCE FROM BLM OFFICIALS

CONCERNING WILDLIFE LOSSES
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emorandum eotsess

: Area Manéger. Big Butée RA DATE: April 30, 1979

: Wildlife Biologist, Big Butte RA

Recommendations for Dry Creek Flume

File Summary:

Every year, throughout the irrigation season, the Dry Creek flume presents
a sericus hazard to wildlife, livestock, and the public.

Since it became operable in 1964, many deer, elk, sheep, antelope, badgers,
raptors, coyotes, and other small mammals have been killed in the flume.
Two people are reported to have fallen in the flume, one of whom (Cecil
Scott) was unable to get out and was swept doen to the end and suffered
extensive injury to his palms, heels, and backside.

The flume is approximately 10 miles long, 7.33 feet wide at the top, ta-
pering down to 1.5 feet at the bottom, and drops 1000 feet in elevation.
The water velocity has been estimated between 15 and 20 miles per hour.
During the early part of the season (June) the flume carries the maximum
water and decreases with the season. As the irrigation needs diminish (be-
tween October 1 and October 15) the water will be diverted back into the
natural channel.

The flume is fenced on each side by a five-strand barbed wire fence. The

fence is very close to each side of the canal. The height of the fence is
42" and a dirt maintenance road parallels the canal on the north and esast

side. A deer, elk, or antelope could easily jump this fence and would most

likely land directly in the canal if they did. Small animals can easily

walk through the fence. Once anything enters the canal, the fast flowing
water and steep sides allow no chance of escape.

Although BLM has no legal responsibility for losses caused by the flume
approximately 8 miles of the flume cross BLM managed Public Lands under

a right-of-way permit. The area is grazed by cattle, mule deer, elk, and
antelope and is receiving increased recreational use annually. The right—
of-way stipulations require a fence, three animal crossings, one truck
crossing, and watering troughs along the length of the flume.

For the past 4 years, BLM has met with the other government agencies in-
volved and with the canal company to try and rectify the dangerous condi-
tions. However, once dgain, the irrigation season is upon us and no
acceptible solution has been found to reduce the wildlife losses or to
prevent the potential threat to humans. The canal company feels that they

Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan
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have complied with all of the right-of-way stipulations, and since modifica-
tion of the flume to eliminate wildlife losses would be very cosatly, they
should not be required to bear the entire expense for such modifications.
Canal company members have implied that the wildlife losses are not signifi-
cant when compared to highways that kill many more animals every year than
the flume. Total animal losses are unknown, but spot checks in 1377 re-
vealed that big game losses occurred regularly throughout the season. As
many as 5 dead badgers were documented at one time near the mouth of the
flume. Two golden eagles were documented &s killed in the flume, one in
1977 and one in 1978. Attempts to quantify wildlife losses in 1978 proved
unsuccessful because dead animals were being removed from the flume before
they were documented.

The stipulations also state thst, if it is determined the three animal cross-
ings are not sufficient, three more will be installed. Evidence to date
indicates that the three animal crossings are not sufficient. Ome original
stipulation requiring. the canal company to cover the flume with a wire mesh
was substituted by the fence requirement in 1965. All stipulations {ex-

cept the three additional animal crossings) have been met by the canal com-
pany, but the hazard remains.

Many alternatives to reduce the hazard have been explored by the parties
involved. Total prevention of animal and human casualties would be accom-
plished only by returning the water from the flume to the original Dry Creek
channel, Riparian habitat along Dry Creek would also be improved and deep
channel cutting in Wet Creek caused by the additional erosive action of the
flume water would be reduced. However, the loss of irrigation water om 5890
acres of cropland would be a severe blow to the farmers in the canal company.
No alternative water source is available unless irrigation wells were drilled
in the valley and the water pumped to the fields.

Covering the canal would be the second most desirable alternative for public
safety and wildlife protection. However, costs for such covering would be
too high for the canal company to shoulder alone. Cost estimate range from
$1,030,000 to $1,500,000 (G, Woodie March 11, 1978).

The U.S. Solicitor has advised against any BLM participation on alteratious
within the right-of-way. No progress has been reported to this office from
ASCS for cost sharing or from SCS for design modifications. In additionm,
the canal company has indicated that covering the flume would create a hard-
ship for annual maintenance of the structure.

Escape devices that could be placed in the canal would not be practical due
to the high velocity of the water flow. The steep sided narrow design of the
canal and degree of fall over the length of the flume make any obstacle to
the flow of water unfeasible, S5CS engineers were opposed to installation of
a BLM designed "skimmer' for this reason.

Construction of the 8' fence with mesh wire at the bottom would reduce losses
to small mammals and would eliminate big game losses. However, the cost for
20 miles of such fence was too high for the canal company to afford. Some
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wildlife losses would still Be expected, even with a deer-proof fence, but
such losses would be substantially reduced over the present situatiom.
Cost estimates for materials is $180,800 (G. Woodie March 11, 1978).

Recommendations:

In my mind, the best solution to mitigation of the hazard is as follows:

1. Continue to explore the possibilities of escape devices which
could be installed in canal to allow safe exit.

2. Continue to explore various means of covering the canal to
allow access for maintenance while providing an adequate
surface for human and animal crossing.

Until such designs are feasible:

3. The Dry Creek canal company should construct a deer, elk,
and antelope-proof fence along both sides of the approxi~ ..
mately 3% miles of private and state land through which
the canal runs.

4. BLM and SCS should enter into a cost sharing cooperative
agreement to construct a deer, elk, and antelope-proof
fence along both sides of the remaining approximately 6%
miles of flume on the outside of the right-of-way.

5. The fences should be constructed with wire mesh along the .-
bottom small enough to prevent badgers, ground squirrels,
and rabbits from going through.

6. The canal company should provide six additional animal
crossings (the three remaining in the original stipulations
and three mere) to provide a crossing every mile.

7. BLM should provide signs to warn the public of the danger
assoclated with the flume and place them every % mile
along the length of the canal.

8. The canal company should maintain the water troughs, fence,
and animal crossings annyally,

The animal crossings and signs should be constructed before the 1979 {ir-
rigation season. Construction on the fence should start before the 1980
irrigation season and be completed before the 1981 irrigation season.

Pogitive action 1s necessary to mitigate the hazard the flume presents to
wildlife and the public. Clearly, the right-of-way stipulations are in-
adequate. The design of the flume is successful in delivering valuable
water to local irrigators but safety standards have been neglected.



Due to the recent controversy generated by the letters written to several
high government offices by George Crockett, the flume has received con-
siderable attention. Much time has been spent answering congressional in-
quires regarding the hazard, but any efforts toward mitigation seem to have
reached a stalemste. The warnings have been heard and no actiom at this
time would be a disservice to the safety of wildlife and the public. In-
struction Memo No. ID-79-207 states "The safety of employees carrying out
the administrative duties of the Bureau and the safety of public visitors
are paramount. Safety must take precedence over expediency or short cuts.
Every attempt will be made to reduce the possibility of an accident occur-~
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M DEPARTMENT OF THE INTLRIOR
- {Memora ndum BUREAU OF LAND MANAGEMENT ¥ REPLY REFER TOr
I1-015694
To * Area Manager, Big Butte Resource Area Date: 1/15/81
FrROM

Wildlife Biologist, Big Butte Resource Area

SuBjJECT : Dry Creek Flume Modification

Several alternatives to reduce wildlife losses in the Dry Creek flume are
presented and discussed., The attached map shows the locations of proposed
wmodifications. The upper section of the flume (from the beginning to State
Section 16) will be discussed separately from the lower section ( T. 10 N.,
R, 25 E., Sec. 14, SW4SW% to the end). About 7.2 miles of the flume lies
on BLM-managed lands. The remaining 2.3 miles are on State and private
lands.

Although the alternatives presented would reduce overall animal losses,

some animals would still enter the flume and be killed. The only way to stop
all losses would be to cover the entire flume. This would cost $150,000

and is unacceptable to the Canal Corporation as shown in letters from
George Woodie, President of Dry Creek Development, Inc.

Four animal crossings and one vehicle crossing have been installed on the
flume. Twelve operational water troughs receive concentrated wildlife use.
Four more animal crossings should be installed to provide a crossing every
mile. Two of these crossings should be located at water troughs and two
placed at strategic locations on State and private lands., The canal corp-
oration installed one animal crossing in 1979 for $1,000 including labor.
Right-of-way stipulations require that two more crossings be installed by
the corporation. These should go im Sections 16 and 13 as shown on the
attached map.

The design of the present fence and proximity of the road create problems for
big game. I have encountered antelope twice along the flume. Each time,

the animal ran along the road in front of my truck, repeatedly trying to

get through the fence. Even though I slowed down and stopped, the antelope
persisted in trying to cross the flume. It finally got through a loocse

part of the fence, jumped the flume, and was stopped by the fence on the other
side. Once trapped between the two fences, the antelope bounced off each
fence repeatedly, jumping the flume each time until it finally got through
the other side. On another occasion, a doe mule deer jumped the fence

near the uppermost trough and immediately entered the flume. She eventually
drowned. Once an animal enters the flume, it is nearly impossible for it

to escape at any water level
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Deer appear to be the most susceptible to entering the flume, Deer use is
concentrated on the upper section of the flume, Elk also would be more likely
to enter the upper section because of habitat characteristics, Antelope use
occurs along the flume's entire length. The existing fence is an effective
barrier to antelope when it is maintained and tight. However, the fence is
easily negotiated by deer and elk. The existing fence also allows passage by
coyotes and small mammals. It is theorized that raptors are pulled into the
flume when they try to catch small mammals floating by.

The following alternatives contain cost estimates and expected results, Twenty
thousand dollars have been earmarked from the 1981 wildlife budget to modify

a portion of the flume., An overall plan for modifications must be made to
eatablish priorities and request additional funding in the future. An environ-

mental assessment will be prepared "once an initial decision is made.

Cost estimates are for materials only except for the deer-proof fence, road
relocation and cattleguards, An additional cost of $1,400 per mile for fence
relocation should be added if labor is contracted.

Upper Section 2.8 miles

Alternative 1

Cover 2.8 miles of the flume with 26 gauge tin and reinforce the ends with
angle iron. Cost for materials: $15,000/mile (G. Woodie) Total estimated cost:
$42,000, Labor provided by YACC or contracted at additional cost, YACC would
remove the eXisting fence where the flume was covered,

Alternative 2

Cover 1.25 miles of the flume with 26-gauge tin and move the existing fence
on 1.55 miles (3.1 miles of fence). Install cattleguards in 8 places where
the fence crosses the road. Cost estimate: $23,250 for cover, $12,800 for
cattleguards, $2,480 for fence materials, Total estimated cost: $38,530. Labor
provided by YACC or contracted at additional cost. YACC would remove the
existing fence where the flume was covered.

Alternative 3

Construct deer-proof fence on 2.8 miles of the flume (5.6 miles of fence).
Cost estimate: §58,140, labor by contract.

Alternative 4

Meve back the existing fence where possible and tie back into the present
fence where movement is impossible. Reconstruct the fence on top of the
bench where steep slopes on the southeast side would inhibit construction. About
4.35 miles of fence would be moved. Cattleguards would be required in eight
places. Cost estimate: $3,480 for fence materials, $12,800 for cattleguards.
Total estimated cost: $16,280. Labor provided by YACC or contracted at addi-

tional cost.’ If labor is contracted, an additiconal $7,000 would be required.
oy




Discuasion

The upper section of the flume lies in a canyon. Fence movement is im~
posgsible along 1.25 miles of the flume on the northwest because the Dry Creek
channel cuts to close to the road. Fence movement is difficult along about.

1 mile on the southeast because steep slopes occur adjacent to the flume., The
existing fence does not exclude deer and elk from the flume. Most of the
deer and elk habitat occurs in thise area.

Alternative 1 would completely exclude wildlife from the flume in this area.
However, a cover on the flume would make the ditch harder to maintain.

Alternative 2 would allow wildlife access to the flume wherever the fence was
moved, but would provide room for big game to jump the flume, Wildlife would
be completely excluded on the 1.25 miles covered with tin, but maintenance
would be hindered. The possibility for human losses would increase on 1,55
miles where no fence would occur between the road and flume., Wildlife losses
would continue, but big game losses would be reduced significantly,.

The deer-proof fence in Alternative 3 would effectively exclude all big game
but would hinder accessibility to the flume for maintenance. Small mammals

and raptors would still be caught but losses would be reduced because woven

wire would stop many of the small mammals. Annual maintenance of the fence

would be costly.

Alternative 4 would have the least affect on reducing wildlife losses. The
present fence problem would not be rectified on 1.25 miles on the northwest
side of the flume. No additional problems to maintenance would be created.
Small mammal and raptor losses would remain the same. Big game losses would
be reduced but remain significant., The possibility for human losses would
be increased in areas where the road and flume would not be separated by the
fence.

Lower Section 4.5 miles

Alternative 1

Cover 4.5 miles of the flume with 26-gauge tin and reinforce the ends with
angle iron., Cost for materials: $15,000/mile (G.Woodie). Total estimated
cost: $67,500. Labor provided by YACC or contracted at additional cost,

YACC would remove the existing fence.

Alternative 2

Move the existing fence on 4.5 miles of the flume. Install cattleguards
at eight places where the new fence would cross the road. Cost for materials:
97,200 for fence, $12,800 for cattleguards. Total estimated cost: $20,000.
An easement would be required for the private land in Section 13. Labor
provided by YACC or contracted at additional cost,
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Alternative 3

Move back the existing fence on 4.5 miles of the flume., Relocate
the road outside the fence. Cost for materials: $7,200 for fence, $2,250
for road relocation. Total estimated cost $9,450. An easement would be
required for the private land in Section 13. Labor provided by YACC or
contracted at additional cost.

Alternative 4

Relocate the fence on 3 miles above the lower animal crossing. Install
net wire in place of barbed wire at 39" height. Relocaté the road cutside
the fence. Cost fov materials: $12,800 for fence, $1,600 for road relocation.
Total estimated cost: $14,400, An easement would be required for the private
land in Section 13. Labor provided by YACC or contracted at additional cost.

Discussion

The lower section of the flume starts in the mouth of a canyon and
proceeds to an open fan. Enough room for fence and road relocarion is avail-
able in this section. The existing fence restricts antelope movement, but
deer and elk can jump it easily. Antelope do penetrate the fence on occasion.
Deer and elk habitat is marginal in this area, and most of the losses come
from the upper section.

The cover in Alternative 1 would completely exclude wildlife from the flume,
in this area. However, it would create a hardship for maintenance of the
ditch.

Alternative 2 would allow wildlife access to the flume but would provide room
for big game to jump the fence. The possibility for human losses would be
increased where no fence would lie between the road and flume. Wildlife losses
would continue, but antelope losses would be reduced significantly.

Alternative 3 would have the same effect as Alternative 2, but the hazard to
humans would be less by maintaining a fence between the road and flume. The
location of the road outside the fence could cause more antelope to pass
through the fence because of their habit of trying to pass in front of a
moving vehicle.

Alternative 4 would reduce the possibility of antelope entering the flume
above the first crossing. The section below the first animal crossing would
not change, but antelope activity is low in this area. If an animal entered
the flume below the first crossing it would have a good chance of surviving
because the ride would be short, Deer and elk would be able to jump the fence
and have room to jump the flume. Small mammal and raptor losses would be
reduced but remain significant. Antelope losses would be less than any
alternative except Alternative 1. Human hazard would be less by placing a
fence between the road and flume.
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. TABLE OF ALTERMATIVES
Install four additional crossings at $1,000 each - $4,000

Upper Section

Alt. Performance - Cost * Results
1 Cover w/tin 2.8 miles $42,000 Exclude wildlife
maintenance problems
2. -Cover w/tin 1.25 miles $38,530 Reduce most big game
Move fence 1.55 miles losses., Maintenance
Install 8 cattleguards problems. Harzard to
humans.
3 Install deer-proof fence $58,140 Exclude big game

Maintenance problems

4 Move fence on all but 513,500 Reduce big game losses,
1.25 wiles along flume but not miwch Increase
human hazard.

Lower Section

1 Cover 4.5 miles $67,500 Exclude wildlife.
Maintenance problem.

2 Move fence 4 miles $20,000 Reduce big game loss.
Install 8 cattleguards Increase human hazards

3 Move fence 4% miles $9,450 Reduce big game loss
relocate road

4 Relocate fence 3.2 miles 514,400 Reduce big game losses
Install net wire more than Alt. 2 or 3.
Relocate road Reduce small mammal

and bird losses.

% Add $1,400/mile if fence is contracted. No labor costs included in
cover estimates.



Priorities

No mix of alternatives will completely stop the wildlife losses
because 2.3 miles of State and private lands will remain unchanged except for
installation of two animal crossings. Fence relocation would be difficult
on 1.2 miles of State and private lands. The remaining 1.1 miles could
be improved by fence relocation, but this action is not expected to occur,

The upper section of the flume has the highest potential for losses to elk and
deer. However, current funding i1s inadequate for any alternative except
Alternative 4. The problems in this area are complex, and further study and
coordination should be made before a decision is made.

The lower section remains a hazard to antelope, small mammals, birds, and some
deer and elk. Current funding is adequate to effectively reduce the hazard,
although some wildlife losses would continue under any alternative except
Alternative 1,

To effectively start action for hazard reduction on the flume, the $20,000
available in FY 81 should be used on the lower section first. Alternative

4 was selected. This alternative calls for moving the fence on 3.2 miles above
the lower animal crossing. Net wire should be installed at 39" height in place
of the existing barbed wire. The road would be relocated outside the fence.
Three animal crossings are required. Estimated costs for materials total
$17,400. This includes $12,800 for fencing, $1,600 for road relocation

and $3,000 for animal crosings. If actual costs do not exceed the estimate,

an additional .65 miles of the flume could be modified on the upper section.
However, additional expense is expected for an easement across private land in
Section 13, inflated cost of materials and possible problems for road
construction. If labor is contraeted, the lower 3.2 miles would require an
additional $8,960. If labor is contracted, only 2.25 miles of the flume can
be modified with present funding.

Enclosure
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SUBJECT:  Dry Creek rlu-a I-provu!cnt

Positive lctions were tnkan in FY 81 to reduce hig gARS mttality
asgociated with the Dry Creek Ylume. A cooperative agreement was
finalized in July, 1981, between BLM snd bDry Creek Development Inc. to
authorize these actions. The original right—of-way (I-015694) was amended
to include the provisiona of this cooperative asgreement.

YACC crews under the direction of Tom Lopez installed seven animal
crosaings in strategic locations along the flume. The crossings were
located by Bob McCarty of BLM and Al Nicholson of Ydaho Department of Fish
and Game in aress where maximum benefits to big gawe would cccur. There
are now 1] animal crossings.

Six of the new crossings were constructed aear war.er troughs where big
game use was evident. Three crossings require gates while livestock are
present because different allotments lie on either side of the flume.
Efight crossings don't require a gate because the game allofment lies on
both sides of the flume.

Dry Creek Development has agreed to install two more crossings on the
flume, neither of which will require a gate. This would make a total of
13 crossings. Before 1981, only four animal crossings were built on the
10 miles of flume.

The YACC also upgraded the existing fence to more effectively exclude
antelope on the lower section of the flume. They modified about 3 miles
of fence by installing one fence post every rod where only one fence post
for every 5 rods stood before. Another 4 miles of fence were partially
aodified by placing posts every 2} rods. They posted signs at every
animgl crossing to warn the public of the dangers assoclated with the
flume.

District personnel attempted to remove brush along the fence where it
impaired visibility. They cleared .5 miles out of about 6 miles of fence
vhere clearing i{s necessary with chain gaws and brush cutters. Because
this method was slow, burning the brush will be tried as an alternative
this spring. This year we also plan to cover with dirt the seven new
crossings and one crossing installed in 1980 by Dry Creek Devealopment Inc.

® m',o,.'é‘i
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To : State Director (930) Date: M¥arch 9, 1982
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It ig difflcult to judge the effectiveness of these endeavors.
We do feel that our efforts will help the situation, although we realize
some big game losees will continue to occure.
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APPENDIX E-3
USGS CORRESPONDENCE



United States Department of the Interior

GEOLOGICAL SURVEY

WATER RESOURCES DIVISION
IDAHO OFFICE
230 Collins Road
Boise, Idaho 83702

February 22, 1985

Mr. Bruce R. Gravette
Forsgren-Perkins Engineering
350 North 2nd East

Rexburg, ID 83440

RE: TFERC Project No. 7623 - Dry Creek Hydroelectric Project
Dear Mr. Gravette:

Under the terms of Article 1 (Form P-1), our responsibility is to recommend
to FERC the amount and kind of streamflow data needed for any stream affected
by a proposed hydroelectric project.

For the hydroelectric project referenced above, miscellaneous discharge meas-
urements that define the range of flow and correlation with discharge of Little
Logt River below Wet Creek, near Howe (Station number 13118700} should provide
data necessary for feasibility and engineering design studies.

LCK/ib



APPENDIX E-4
IDAHO DEPARTMENT OF WATER
RESOURCES CORRESPONDENCE



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Governor {daho Falls, Idaho 83402
(208) 525-7161

A. Kennsth Dunn
Director

April 5, 1985

RE: Application for Permit Ne. 33-7154 STAUFFER

Mr. Bruce R. Gravette, P.E.
Forsgren-Perkins Engineering, p.a.
350 North Second East

Rexburg, ID 83440

Dear Mr. Gravette:

The Department of Water Resources has examined the documentation
provided relative to D & D Stauffer's FERC application for
exemption from licensing under preliminary permit No. 7623 and
their application for permit 33-7154 to appropriate water for
use in the hydropower facility.

This preliminary review indicates the project, as described in
the exemption application, should enhance delivery of irrigation
water from Dry Creek into the Little Lost River. With proper
regulation no adverse impacts to existing irrigation rights are
anticipated.

The pipeline, of course, will also allow for the elimination of
the Dry Creek flume which has been a hazard to wildlife, domestic
stock, and man since its construction. :

The copies of documents you provided reveal strong public
support for construction of the project. With the amendment of
Application 33-7154, so the location of the power house and
tailrace are correctly identified, we do not anticipate any
conflicts concerning local public interest.



Mr. Bruce R. Gravette
April 5, 1985
Page 2

We understand the amended application will be submitted in the
near future. Following readvertisement of the application the
department will conduct an extensive review for final
determination concerning local public interest and possible
impacts to existing water rights.

Respectfully submitted,

ot Gk
&?%’1 ks

ERNEST CARLSEN

Assistant Regional Supervisor

El:cw



APPENDIX E-5

BLM CORRESPONDENCE

STATE HISTORIC PRESERVATION
OFFICE CORRESPONDENCE



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
idaho Falls District
940 Linceln Road
INREPLY
REFER TO: 7250, 4 {daho Falis, Idaho 83401

March 15, 1985

Mr. Bruce Gravette
Forsgren—Perkins Engineering, P.A.
350 North 2nd East

Rexburg, Idaho 83440

Dear Mr. Gravette:

We have reviewed the Federal Energy Regulatory Commission application by D&D
Stauffer, Inc., for a small hydropower plant on Dry Creek.

This project will have a net benefit to wildlife in the project area by
dewatering the Dry Creek flume which has been a significant wildlife trap for
many years. The project should allow safe migration of elk, deer, antelope
and other game specles through the area. The project will also allow
approximately 2 miles of Wet Creek habitat {riparian vegetation and channel
structure) to recover from past erosion due to excess flows from the Dry Creek
flume, This should provide improvements to both wildlife and fishery

habitat. We would expect an increase in trout populations in this reach as
the habitat recovers.

We understand that your firm is presently analyzing streamflows, project
design and project feasibility. We will need this data along with detailed
maps to allow assessment of project impacts, mitigation requirements and to
process your right-of-way application. At this point we do not see any major
obstacles.

A cultural resource inventory has been completed for a portion of the proposed
pipeline route. Eight prehistoric sites were recorded. These sites are not
directly in the pipeline's path, and will not be adversely affected by
pipeline construction and operation. About 3 miles of pipeline route between
the flume and power plant must be inventoried before a right-of-way is
approved., However, site demsity is expected to be low and any adverse effects
are expected to be minimal.

Our staff will be available to work with you on completing the project
right-of-way. This will involve the completion of a land report and a
complete envirommental assessment.

Sincerely,

o
Clty o Ao
0'dell A. Frandsen

District Manager



IDAHO STATE HISTORICAL SOCIETY
610 NORTH JULIA DAVIS DRIVE  BOISE. 83702

March 11, 1985

Mr. Bruce R. Gravette, P.E.
Forspren—Perkins Engineering
350 North Second East
Rexburg, Idaho 834410

Dear tMr. Gravette:

Thark you for forwarding the draft copy of the application for
exemption for the Dry Creek Hydroelectric Power project (FERC No.
76E23).

We reviewed the information conmtained in the application
regarding historical and archaeclonical resources and agree with
Mr. Hill's determinations and recommendations for a survey prior
to granting any easements. Thus, we will be looking forward to
receiving a cultural resource report as soon as it is available.

Sincerely,

yo.

Thomas J. Breen
State chaeclogist
State Historic Preservation Office

TJG/bhd



APPENDIX E-6 |
FISH AND WILDLIFE AGENCY
CORRESPONDENCE



IDAHO DEPARTMENT OF FISH AND GAME

REGION 6
1515 Lincoln Road
Idaho Falls ¢ 1daho ¢ 83401

March 19, 1985

Mr. Bruce Gravette, P.E.
Forsgren-Perkins Engineering, P.A.
350 North 2nd East

Rexburg, Idaho 83440

RE: Stauffer, Inc. FERC Application for Exemption Licenses No.
7623 Dry Creek, Little Lost River.

Dear Bruce:

Idaho Department of Fish and Game has reviewed the referenced
application. The Department strongly supports the current Dry
Creek project due to its potential benefits to fish and wildlife
resources in the Little Lost River Valley. The burial of the
flume will eliminate wildlife mortalities and the reduction in
flows in Middle Wet Creek will benefit fisheries.

The following comments are clarifications and/or considerations
to be included in the exemption application.

Diversion and inlet design will have to prevent air entrainment
to the penstock so that no changes occur in dissolved nitrogen at
the outlet which would affect fisheries in the Little Lost River.

As stated in the application, the present wildlife and livestock
watering sites will be maintained by the applicant.

Fish screens are necessary at the water diversion structure. The
screens shall be designed, constructed, operated and maintained
in conformance with criteria furnished or approved by IDFG.
Exhibit B indicates screens but the text does not indicate
planning for fish screens within the project.

The penstock shall be buried, as proposed, to prevent
interference with wildlife movements.

Velocity dissipation construction as approved by the Department
shall be installed to reduce exit water velocities from the
powerhouse to a level which will not result in head cutting at
the project and Wet Creek confluence.

¢ EQUAL OPPORTUNITY EMPLOYER »



Mr. Bruce Gravette, P.E.
March 19, 1985
Page 2

Adequate flow control and energy dissipation for bypass flows to
prevent erosion in case of turbine shutdown will be required as
approved by the Department.

If project design should be changed from that shown in the
application, the above terms and conditions may be revised to
take into account changes in project designs.

These comments do not constitute submission of terms and
conditions under Section 408 of the Energy Security Act of 1980.
Terms and conditions will be submitted after notice of
application from the Federal Enerdgy Regulatory Commission (FERC).

As required by Section 4,107 (a), (2) of the FERC Order No. 106,
please forward a copy of the exemption application to Idaho
Department of Fish and Game, P. 0. Box 25, Boise, Idaho 83707 at
the time it is submitted to the Federal Energy Regulatory
Commission.

Sincerely,

= 2L

Tom Reinecker
Regional Supervisor
Region 6

TR:SE:dnb

cc: U.S. Fish and Wildlife Service
Bureau of Fisheries
Gary Hompland
BLM, Idaho Falls
Rick Stauffer
Rob Stauffer



M,

IDAHO DEPARTMENT OF FISH AND GAME
REGION 6
1515 Lincoln Road
Idaho Falls ¢ Idaho * 83401

Aprii 8, 1985

Bruce Gravette, P.E.

Forsgren-Perkins Englineering, P.A.
350 North 2nd East
Rexburg, ldaho 83440

Dear Bruce:

In response to your telephone call last week requesting the
Department's position concerning two additional Issues with The
Stauffer Hydro ProJecT In the Litt¥le Lost, the following Is our
poslition,

1-

Diverslion of flows from the Penstock. Based on the present
use and practices of the irrigation company, we do not
anticipate any additional fisherles losses with your
operatlion.

2. Construction of the hydro plant In Section 36 on Wet Creek.
Again based on present practices of the irrigation company
with flow In Wet Creek, we would not anticipate any out of
the ordinary problems with the construction of the Stauffer
Hydroelectric facllity in this location as it Is related to
wildlife or fishery values.

Sincerely, J(f
Rz
Tom Reinecker
Regional Supervisor
Region 6
TR:dnb
¢c: Bureau of Fisherles

Bureau of Program Coordination

¢ EQUAL OPPORTUNITY EMPLOYER ¢
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INITIAL CORRESPONDENCE WITH
STATE AND FEDERAL AGENCIES



1983

July

July
July

July

July

August 2

August 2

August 10

August 16

Oct.

Dec.

Dec.

1984

Jan.

1

5
8

8

21

27

6

8

26

APPENDIX E-7

The Applicant Took the Following Actions

Applied for Energy Permit from Idaho Department of Water
Resources (IDWR)

Discussed Energy Permit with Mr. Keith Wilson, IDWR

Discussed project with Mr. Brent Jensen, Bureau of Land Manage-
ment (BLM)

Discussed project with Mr. Virgil Moore, Idaho Fish and Game
Department (ID F&G) Wildlife Biologist

Discussed a site visit with Mr. Virgil Moore

Discussed time 1imit on the Energy Permit with Mr. Ron Carlson
of the IDWR

Requested permission to install a weir above the Dry Creek
diversion with Mr. Virgil Moore, ID F&G; obtained permission

Discussed weir measuring procedures with Mr. Keith Wilson of
the IDWR

Discussed project with Mr. Brent Jensen, BLM; discussed the
positive benefits of replacing the concrete flume; discussed
items that reguired further investigation

Discussed a possible hydropower plant location on Mr. Jerry
Panacheri's ground (hereafter referred to as the "Panacheri
site") with Mr. Brent Jensen, BLM

Discussed with Mr. Keith Wilson of the IDWR a transfer of an 18
cfs Energy Permit from the Dry Creek Development Corporation to
0 & D Stauffer, Inc.

Sent letter to IDWR further explaining the requested transfer
of the Energy Permit

Spoke with Mr. Tom Reinecker of the ID F&G about the requested
Energy Permit. Mr. Reinecker stated that the project would
have net fish and wildlife benefits through the elimination of
the Dry Creek flume; however, engineering plans would have to
be presented before a final fish and wildlife determination
could be made. The Fish and Game Department did, however, in-
dicate that the processing of the regquested Energy Permit could
proceed.



Jan. 30

July

Augqust 27

August 29

Sept.

1985

Jan.

Jan.

Jan.

i8

5

10

16

18

Met with Mr. James Gabettas, Acting BLM District 6 Manager, to
discuss the requested Energy Permit. Mr. Gabettas informed the
Applicant that a right-of-way would be required prior to per-
fecting the requested water right.

Discussed the proposed flood control project near Howe, Idaho
with Mr. Jim Esget, BLM hydrologist; discussed the proposed
hydropower project in relation to the flood control project

Requested a meeting with Mr, Tom Reinecker of the ID F&G at the
project site

Called Mr. Brent Jensen, BLM District 6 Manager, to request a
meeting at the project site

Met with the ID F&G and the BLM (Mr. Tom Reinecker and Steve
Elle from the 1D F&G; Mr. Brent Jensen of the BLM} at the
Panacheri project site. Items discussed included the need to
construct an energy dissipation device at the end of the dis-
charge line and discharging into Sawmill rather than Summit
Creek.

The Applicant, the Engineer, and Mr, Tom Reinecker and Mr.
Steve Elle met at Mr. Bruce Hillman's residence to discuss a
protest which had been raised regarding the requested Energy
Permit which would have discharged water into Sawmill Creek.
Discussed the potential impacts of the extra discharge water on
Mr. Hillman's property. Met with Mr. Jim Andreson who had also
issued a protest to the water right and toured Mr. Andreson's
property to evaluate potential problem areas. It was decided
that a hydrological analysis would be performed to evaluate the
expected impacts in the river section below the proposed dis-
charge point.

The Engineer and Applicant met with Mr. Tom Reinecker of the
ID F&G and presented an alternative project site located near
the confluence of Wet Creek and the Little Lost River. The
Fish and Game Department indicated that this project site would
be far more favorable than the Pancheri site in that the river
below this point had historically carried the irrigation flows.

Met with Mr. Brent Jensen and Jim Esget of the BLM and dis-
cussed this new project location. Because the project site was
located on BLM land, Mr. Jensen indicated that a transfer of
this property to the Applicant would be extremely difficult and
they urged that a project site be developed on private land

which was located approximately one-quarter mile from the river
area.



Jan. 30

Met with the ID F&G and the BLM and discussed locating the
project site on Mr. Jake Amy's ground in Section 36, adjacent
to MWet Creek, which is the present project site inciuded in
this application. Both the Fish and Game Department and the
BLM felt that this site offered the most benefits of all the
sites previously considered and they could see no major prob-
lems in the development of this site. We informed these agen-
cies that a draft FERC application would be provided for their
review and comment within the next month. (See transmittal
letters in Appendix E-8.)



APPENDIX E-8
FORMAL CONSULTATION WITH
STATE AND FEDERAL AGENCIES
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FORSGREN-PERKINS ENGINEERING, p.a.

February 28, 1985 | 843051

Mr. Odell Frandsen

District Manager

U.S. Bureau of Land Management
Idaho Falls District

940 Lincoln Road

Idaho Falls, ID 83401

Dear Mr. Frandsen:

0 & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission (FERC) for the construction of a hydropower plant
which would utilize the summer irrigation water which is presently divert-
ed from Dry Creek into Wet Creek. The project location, description, and
an environmental assessment are contained in the preliminary draft copy of
the FERC application, which is provided for your review.

The FERC application will be for an “"exemption from licensing for a small
conduit hydroelectric facility." The major features of this project which
qualify it to be categorized as a small conduit hydroelectric facility are
that it:

1. Utilizes, for electric power generation, the hydroelectric poten-
tial of a conduit. '

2. Is located on private ground.

3. 1Is not an integral part of a dam and does not include any dam
construction.

4. Does not interfere with the beneficial use of the water for its
primary purpose, which is irrigation.

You will notice that within the draft application there are references to
your agency's response to certain items. These references are intended to
assist you in preparing the response that will be included in the final
application. The referenced items for the Bureau of Land Management re-
sponse are contained in Exhibit E, Sections 2.5 and 2.7.

350 NORTH 2nd EAST, REXBURG. IDAHO 83440 (208) 356-9201
Rexburg « Pocatello ¢ Evanston » Sait Lake City » Wenalchee



Mr. 0dell Frandsen
February 28, 1985
Page ¢

Please be aware that these references, as well as the-remainder of the
text, will be modified to suit your agency's response. We request your
response by March 15, 1985, so that the application may be finalized and
submitted to FERC. Your agency, in accordance with Title 18, Chapter 1,
Paragraph 4.93{c} of the Federal Energy Regulatory Commission regulations,
will then receive notice from FERC that the final application has been
accepted for filing and is available for your review comments.

The discussion and investigations that have taken place up to this point
on the Dry Creek Hydroelectric project indicate that the project will have
an overall positive impact on the natural and human environments in the
area. Your continued and prompt assistance in developing this project is
vital to insuring that these benefits are realized.

Sincerely,

FORSGREN-PERKINS ENGINEERING

£ e -

¢ ;-:}'f-' (I S R A A A 71

Bruce R. Gravette, P.E.

ccp

Enclosure
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FORSGREN-PERKINS ENGINEERING, p.a.

February 28, 1985 843051

Mr. Clair Whitlock, Director
U.5. Bureau of Land Management
State Office

3380 Americana Terrace

Boise, ID 83706

Dear Mr. Whitlock:

O & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission {FERC) for the construction of a hydropower plant
which would utilize the summer irrigation water which is presently divert-
ed from Dry Creek 1into Wet Creek. The project location, description, and
an environmental assessment are contained in the preliminary draft copy of
the FERC application, which is provided for your review.

The FERC application will be for an "exemption from licensing for a small
conduit hydroelectric facility." The major features of this project which
qualify it to be categorized as a small conduit hydroelectric facility are
that it:

1. Utilizes, for electric power generation, the hydroelectric poten-
tial of a conduit.

2. Is located on private ground.

3. Is not an integral part of a dam and does not include any dam
construction.

4. Does not interfere with the beneficial use of the water for its
primary purpose, which is irrigation.

You will notice that within the draft application there are references to
your agency's response to certain items. These references are intended to
assist you in preparing the response that will be included in the final
application. We have requested a response from your Idaho Falls District
office for the items mentioned in Exhibit E, Sections 2.5 and 2.7.

350 NORTH 2nd EAST, REXBURG, IDAHCO 83440 (208) 356-9201
Rexburg » Pocatello » Evansion » Sait Lake City « Wenatchee



Mr. Clair Whitlock
February 28, 1985
Page 2

Please be aware that these references, as well as the remainder of the
text, will be modified to suit your agency's response. We request your
response by March 15, 1985, so that the application may be finalized and
submitted to FERC. Your agency, in accordance with Title 18, Chapter 1,
Paragraph 4.93(c) of the Federal Energy Regulatory Commission regulations,
will then receive notice from FERC that the final application has been
accepted for filing and is available for your review comments.

The discussion and investigations that have taken place up to this point
on the Dry Creek Hydroelectric project indicate that the project will have
an overall positive dimpact on the natural and human environments in tﬁe
area. Your continued and prompt assistance in developing this project is
vital to insuring that these benefits are realized.
Sincerely,
FORSGREN-PERKINS ENGINEERING
} , N .

/J)llc«' /L). e:}'/z'u'-ﬁ:ﬁ:'"
Bruce R. Gravette, P.E.
ccp

Enclosure
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FORSGREN-PERKINS ENGINEERING, p.a.

February 28, 1985 843051

Mr. Tom Reinecker

Regional Supervisor

Idaho Department of Fish and Game
Region 6

1515 Lincoln Road

Idaho Falls, ID 83401

Dear Mr. Reinecker:

D & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission (FERC) for the construction of a hydropower plant
which would utilize the summer irrigation water which is presently divert-
ed from Dry Creek into Wet Creek. The project location, description, and
an environmental assessment are contained in the preliminary draft copy of
the FERC application, which is provided for your review.

The FERC application will be for an "exemption from licensing for a small
conduit hydroelectric facility." - The major features of this project which
Qﬁa11fy it to be categorized as a small conduit hydroelectric facility are
that it: :

1. Utilizes, for electric power generation, the hydroelectric poten-
tial of a conduit.

2. Is located on private ground.

3. Is not an integral part of a dam and does not include any dam
construction.

4, Does not interfere with the beneficial use of the water for its
primary purpose, which is irrigation.

You will notice that within the draft application there are references to
your agency's response to certain items. These references are intended to
assist you in preparing the response that will be included in the final
application. The vreferenced items for the Fish and Game Department re-
sponse are contained in Exhibit E, Sections 2.1, 2.2, and 3.0.

350 NORTH 2nd EAST, REXBURG, IDAHD 83440 {208) 356-9201
Rexburg « Pocatello » Evanston » Salt Lake City * Wenaichee



Mr. Tom Reinecker
February 28, 1985
Page 2

Please be aware that these references, as well as the remainder of the
text, will be modified to suit your agency's response. We request your
response by March 15, 1985, so that the application may be finalized and
submitted to FERC. Your agency, in accordance with Title 18, Chapter 1,
Paragraph 4.93{(c) of the Federal Energy Regulatory Commission regulations,
will then receive notice from FERC that the final application has been
accepted for filing and is available for your review comments.

The discussion and investigations that have taken place up to this point
on the Dry Creek Hydroelectric project indicate that the project will have
an overall positive impact on the natural and human environments in the
area. Your continued and prompt assistance in developing this project is
vital to insuring that these benefits are realized.

Sincerely,

FORSGREN-PERKINS ENGINEERING

Bruce R. Gravette, P.E.

cCcp

Enclosure
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FORSGREN-PERKINS ENGINEERING, p.a.

February 28, 1985 843051

Mr. Jerry Conley, Director

Idaho Department of Fish and Game
P.0. Box 25

Boise, 1D 83707

Dear Mr. Conley:

0 & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission (FERC} for the construction of a hydropower plant
which would utilize the summer irrigation water which is presently divert-
ed from Dry Creek into Wet Creek. The project location, description, and
an environmental assessment are contained in the preliminary draft copy of
the FERC application, which is provided for your review.

The FERC application will be for an "exemption from licensing for a small
conduit hydroelectric facility.* The major features of this project which
qualify it to be categorized as a small conduit hydroelectric facility are
that it:

1. Utilizes, for electric power generation, the hydroelectric poten-
tial of a conduit.

2. 1Is located on private ground.

3. Is not an integral part of a dam and does not include any dam
construction.

4. Does not interfere with the beneficial use of the water for its
primary purpose, which is irrigation.

You will notice that within the draft application there are references to
your agency's response to certain items. These references are intended to
assist you 1in preparing the response that will be included in the final
application. We have requested a response from your District 6 office on
items mentioned in Exhibit E, Sections 2.1, 2.2, and 3.0, It would be
very helpful if your office would respond to these items also.

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 (208) 356-9201
Rexburg » Pocateilo » Evanston » Sait Lake City * Wenatchee



Mr. Jerry Conley
February 28, 1985
Page 2

Please be aware that these references, as well as the remainder of the
text, will be modified to suit your agency's response. We request your
response by March 15, 1985, so that the application may be finalized and
submitted to FERC, Your agency, in accordance with Title 18, Chapter 1,
Paragraph 4.93(c) of the Federal Energy Regulatory Commission regulations,
will then receive notice from FERC that the final application has been
accepted for filing and is available for your review comments.

The discussion and investigations that have taken place up to this point
on the Dry Creek Hydroelectric project indicate that the project will have
an overall positive impact on the natural and human environments in the
area. Your continued and prompt assistance in developing this project is
vital to insuring that these benefits are realized.
Sincerely,
FORSGREN-PERKINS ENGINEERING

o My :
/;-“)'*_-, tree Ao '3‘11.\."‘(’2?“
Bruce R. Gravette, P.E.
ccp

Enclosure
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FORSGREN-PERKINS ENGINEERING, p.a.

February 28, 1985 843051

Mr. John P. Wolfin

Field Supervisor

U.S. Department of the Interior
Fish and Wildlife Service

Boise Field Office

4620 Qverland Road, Room 209
Boise, ID 83705

Dear Mr. Wolfin:

D & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission (FERC) for the construction of a hydropower plant
which would utilize the summer irrigation water which is presently divert-
ed from Dry Creek into Wet Creek, The project location, description, and
an environmental assessment are contained in the preliminary draft copy of
the FERC application, which is provided for your review.

The FERC application will be for an “exemption from licensing for a smg]]
conduit hydroelectric facility."” The major features of this projgc@ which
qualify it to be categorized as a small conduit hydroelectric facility are
that it:

1. Utilizes, for electric power generation, the hydroelectric poten-
tial of a conduit.

2. Is located on private ground.

3. Is not an integral part of a dam and does not include any dam
construction.

4. Does not interfere with the beneficial use of the water for its
primary purpose, which is irrigation.

You will notice that within the draft application there are references to
your agency's response to certain items. These references are intended to
assist you in preparing the response that will be included in the final
application. We have requested a response from the Idaho Department of
Fish and Game on items mentioned in Exhibit E, Section 2.1, 2.2, and 3.0,
It would be very helpful if the Fish and Wilflife Service would respond to
these items also.

350 NORTH 2nd EAST, REXBURG., |DAHO 83440 (208) 356-9201
Rexburg # Pocatelio # Evanslon » Salt Lake City * Wenalchee



Mr. John P. Wolfin
February 28, 1985
Page 2

Please be aware that these references, as well as the remainder of the
text, will be modified to suit your agency's response. We request your
response by March 15, 1985, so that the application may be finalized and
submitted to FERC. Your agency, in accordance with Title 18, Chapter 1,
Paragraph 4.93(c) of the Federal Energy Regulatory Commission regulations,
will then receive notice from FERC that the final application has been
accepted for filing and is available for your review comments.

The discussion and investigations that have taken place up to this point
on the Dry Creek Hydroelectric project indicate that the project will have
an overall positive impact on the natural and human environments in the
area. Your continued and prompt assistance in developing this project is
vital to insuring that these benefits are realized.

Sincerely,

FORSGREN-PERKINS ENGINEERING

) S P
v A f‘Z.’(t
Bruce R. Gravette, P.E.
cep

Enclosure
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FORSGREN-PERKINS ENGINEERING, p.a.

February 28, 1985 843051

Mr. Ernest Carlisen

Regional Supervisor

Idaho Department of Water Resources
Eastern Region

150 Shoup

Idaho Falls, ID 83401

Dear Mr., Carlsen:

0 & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission (FERC) for the construction of a hydropower plant
which would utilize the summer irrigation water which is presently divert-
ed from Dry Creek ‘into Wet Creek. The project location, description, and
an environmental assessment are contained in the preliminary draft copy of
the FERC application, which is provided for your review.

The FERC application will be for an “exemption from licensing for a small
conduit hydroelectric facility.® The major features of this project which
qualify it to be categorized as a small conduit hydroelectric facility are
that it:

1. Utilizes, for electric power generation, the hydroelectric poten-
tial of a conduit.

2. Is located on private ground.

3. Is not an integral part of a dam and does not include any dam
construction.

4. Does not interfere with the beneficial use of the water for its
primary purpose, which is irrigation.

You will notice that within the draft application there are references to
your agency's response to certain items. These references are intended to
assist you in preparing the response that will be included in the final
application. The referenced item for the Department of Water Resources
response are contained in Exhibit E, Section 2.4

350 NORTH 2nd EAST, REXBURG, IDAMO 83440 (208) 356-9201
Rexburg = Pecatelio » Evansion + Salt Lake City » Wenaichee



Mr, Ernest Carlsen
February 28, 1985
Page 2

Piease be aware that these references, as well as the remainder of the .
text, will be modified to suit your agency's response. We request your
response by March 15, 1985, so that the application may be finalized and
submitted to FERC. Your agency, in accordance with Title 18, Chapter 1,
Paragraph 4.93(c} of the Federal Energy Regulatory Commission regulations,
will then receive notice from FERC that the final application has been
accepted for filing and is available for your review comments.

The discussion and investigations that have taken place up to this point
on the Dry Creek Hydroelectric project indicate that the project will have
an overall positive impact on the natural and human environments in the
area. Your continued and prompt assistance in developing this project is
vital to insuring that these benefits are realized.

Sincerely,

FORSGREN-PERKINS ENGINEERING

J P - Al TG

Bruce R. Gravette, P.E.

ccp

Enclosure
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FORSGREN-PERKINS ENGINEERING, p.a.

February 11, 1985 843051

Mr. Bob Harper

United States Geclogical Survey
230 Collins Road

Boise, ID 83702

RE: Dry Creek Hydroelectric Project.
Dear Mr. Harper:

D & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission (F.E.R.C.) for exemption from licensing for a small
conduit hydroelectric facility which will be located in Section 36, T.10N,
R.26E., east of the Boise Meridian. The proposed facility will utilize
the irrigation flow from Dry Creek for power production, and discharge the
flow to Wet Creek in Section 36. The project includes installing a
36-inch pipeline to replace the irrigation company concrete flume which
has many operational problems, including being an extreme safety hazard to
wildlife and livestock in the area.

Presently, there is a gaging station downstream from the proposed facility
near the Clyde School on the Little Lost River. This station, therefore,
has historically measured the natural stream flows of the Little Lost
River, including the summer irrigation flows which are transported by Wet
Creek. The D & D Stauffer project would not change the Little Lost River
flow patterns during the irrigation seaseon, however, the facility will
operate at a considerably reduced flow rate (12-25 cfs) during the remain-
der of the year.

We request that you inform us as to the need for any additional stream
9aging required if necessary. Your office will receive a complete permit
application for review and comment during the F.E.R.C. review process.
However, your input regarding stream gaging requirements would be appreci-
ated at this point. If you require any additjonal information, please
feel free to contact me at {208) 356-9201.

Sincerely,

FORSGREN-PERKINS ENGINEERING
Bruce R. Gravette, P.E.
ccp

cc: Nathan Jacobson
Rob Stauffer

350 NORTH 2nd EAST. REXBURG, IDAHO 83440 (208) 356-9201
Rexburg e Pocatelio » Evanston + Salt Lake City » Wenaichee
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FORSGREN-PERKINS ENGINEERING, p.a.

February 28, 1985 843051

Mr. Bob Harper

United States Geological Survey
230 Collins Road

Boise, ID 83702

Dear Mr. Harper:

D & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission (FERC) for the construction of a hydropower plant
which would utilize the summer irrigation water which is presently divert-
ed from Dry Creek into Wet Creek. The project location, description, and
an environmental assessment are contained in the preliminary draft copy of
the FERC application, which is provided for your review.

The FERC application will be for an "exemption from licensing for a small
conduit hydroelectric facility.® The major features of this project which
qualify it to be categorized as a small conduit hydroelectric facility are
that it:

1. Utilizes, for electric power generation, the hydroelectric poten-
tial of a conduit.

2. 1Is located on private ground.

3. Is not an integral part of a dam and does not include any dam
construction.

4. Does not interfere with the beneficial use of the water for its
primary purpose, which is irrigation,

You will notice that within the draft application there are references to
your agency's response to certain items. These references are intended to
assist you 1in preparing the response that will be included in the final
application. The referenced item for the U.S5.G.S. Water Resources Divi-
sion response is contained in Exhibit E, Section 2.3.2.

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 (208) 356-9201
Rexburg * Pocatello * Evanglon « Salt Lake City « Wenaichee



Mr. Bob Harper
February 28, 1985
Page 2

Please be aware that these references, as well as the remainder of the
text, will be modified to suit your agency's response. We request your
response by March 15, 1985, so that the application may be finalized and
submitted to FERC. Your agency, in accordance with Title 18, Chapter 1,
Paragraph 4.93(c) of the Federal Energy Regulatory Commission regulations,
will then receive notice from FERC that the final application has been
accepted for filing and is available for your review comments.

The discussion and investigations that have taken place up to thjs point
on the Dry Creek Hydroelectric project indicate that the project will have
an overall positive impact on the natural and human environments in the
area, Your continued and prompt assistance in developing this project is
vital to insuring that these benefits are realized.

Sincerely,

FORSGREN-PERKINS ENGINEERING

J ':5'1.!” ad jl 1 ;w""l-.m—

Bruce R. Gravette, P.E.

ccp

Enclosure
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FORSGREN-PERKINS ENGINEERING, p.a.

February 28, 1985 843051

Mr. Thomas Green

State Archaeologist

State Historic Preservation Office
610 North Julia Davis Drive

Boise, ID 83702

Dear Mr. Green:

D & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission (FERC) for the construction of a hydropower plant
which would utilize the summer irrigation water which is presently divert-
ed from Dry Creek into Wet Creek. The project location, description, and
an environmental assessment are contained in the preliminary draft copy of
the FERC application, which is provided for your review.

The FERC application will be for an "exemption from licensing for a small
conduit hydroelectric facility." The major features of this project which
qualify it to be categorized as a small conduit hydroelectric facility are
that it:

1. Utilizes, for electric power generation, the hydroelectric poten-
tial of a conduit.

2. 1Is located on private ground.

3. Is not an integral part of a dam and does not include any dam
construction.

4, Does not interfere with the beneficial use of the water for its
primary purpose, which is irrigation.

You will notice that within the draft application there are references to
your agency's response to certain items. These references are intended to
assist you 1in preparing the response that will be included in the final
application. You will notice that the project site has been changed since
your last review of this project (your letter dated February 13, 1984).
The referenced items for your office are contained in Exhibit £, Sections
1.8 and 2.7.

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 {208) 356-9201
Rexburg ¢ Pocatello » Evanston » Salt Lake City » Wenatchee



Mr. Thomas Green
February 28, 1985
Page 2 :

Please be aware that these references, as well as the remainder of the
text, will be modified to suit your agency's response. We request your
response by March 15, 1985, so that the application may be finalized and
submitted to FERC. Your agency, in accordance with Title 18, Chapter 1,
Paragraph 4.93(c) of the Federal Energy Regulatory Commission regulations,
will then receive notice from FERC that the final application has been
accepted for filing and is available for your review comments,

The discussion and investigations that have taken place up to this point
on the Dry Creek Hydroelectric project indicate that the project will have
an overall positive impact on the natural and human environments in the

area. Your continued and prompt assistance in developing this project is
vital to insuring that these benefits are realized.

Sincerely,

FORSGREN-PERKINS ENGINEERING

) o P
f’f)"?- pite T :’?ZL[T

Bruce R. Gravette, P.E.
ccp

Enclosure



FORSGREN-PERKINS ENGINEERING, p.a.

March 18, 1985 843051

Mr. Al Murrey, Chief
Bureau of Water Quality
Dept. of Health & Welfare
Divison of Environment
Statehouse

Boise, ID 83270

Re: ODry Creek Hydro Study Project
Dear Mr. Murrey:

D & D Stauffer, Inc., is seeking approval from the Federal Energy
Regulatory Commission (FERC) for the construction of a hydropower plant
which would utilize the summer irrigation water which is presently divert-
ed from Dry Creek into Wet Creek. The project location, description, and
an environmental assessment are contained in the preliminary draft copy of
the FERC application, which is provided for your review.

The FERC application will be for an “exemption from licensing for a small
conduit hydroelectric facility." The major features of this project which
qualify it to be categorized as a small conduit hydroelectric facility are
that it:

1. Utilizes, for electric power generation, the hydroe]ectrié poten-
tial of a conduit.

2, Is located on private ground.

3. Is not an integral part of a dam and does not include any dam
construction.

4, Does not interfere with the beneficial use of the water for its
primary purpose, which is irrigation.

A copy of the preliminary permit is provided for your review and determin-
ation of whether the project will cause a violation of any applicable wa-
ter quality standards. Information pertaining to water quality can be
found in Section 2.3.1. It is felt that this project will have an overall
positive effect on the water quality of the transported irrigation water.

350 NORTH 2nd EAST, REXBURG, IDAHQ 83440 (208) 356-3201
Rexburg « Pocatello » Evanston » Sall ake City » Wenaichee



Mr. Al Murrey
March 18, 1985

. Page 2

The discussion and investigations that have taken place up to this point
on the Dry Creek Hydroelectric project indicate that the project will have
an overall positive impact on the natural and human environments in the
area. Your continued and prompt assistance in developing this project is
vital to insuring that these benefits are realized.

Sincerely,

FORSGREN-PERKINS ENGINEERING

\f%ﬁltoL,QTAJuLLCﬁif-
C‘J, .

Bruce R, Gravette, P.E.

kfh

Enclosures
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April 15, 1985 843051

FORSGREN-PERKINS ENGINEERING, p.a.

Mr. Tom Reinecker

Regional Supervisor

Idaho Uept. of Fish and Game
Region VI

1515 Lincoln Road

Idaho Falls, ID 83401

RE: Dry Creek Hydroelectric Project
Dear Tom:

D & D Stauffer would like to provide you with a copy of the Federal Energy
Regulatory Commission (FERC} application for exemption from licensing for
the Dry Creek Irrigation Qutfall Hydroelectric Power Plant.

The guidance and support your department has provided us during the
development of this project has been a great asset. We have integrated
your comments and addressed the additional issues you raised in your March
19th letter in this final application. Specifically, the items for which
you requested additional information and/or clarification are as follows:

Item Section
1. Potential fishery impact due to nitrogen gas
precipitation at the outlet 2.3.1
2. Wildlife and livestock water troughs 2.1
3. Fish screens on the intake structure 2.2
Exhibit B-5
4. Velocity dissipation on the discharge line to
Wet Creek 2.2
Exhibit B-4
5. Necessity to bury the irrigation pipeline 2.1

6. Adequate flow control and bypass flow structures 2.2
7. Infiltration of winter discharge water 2.3.3
8. As you reguested, a copy of this application

is being sent to the Idaho Dept. of Fish and
Game in Boise

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 (208) 356-9201
Rexburg * Pocatellu ¢ Evanston e Salt Lake City » Wenatchee



Mr. Tom Reinecker
“April 15, 1985
Page 2

In accordance with FERC application procedures for exemption of small
hydroelectric power projects of five MW or 1less (Code of Federal
Regulations Cite 4.107), your agency's comments regarding this application
are requested within the 30-day time period specified. These comments
will be forwarded to the Federal Energy Regulatory Commission and included
in this application.

Your continued support of this project is appreciated. We will continue
to work with the Fish and Game Department to replace the concrete- flqme
and help eliminate the wildlife losses that occur with each irrigation
season. If you have any questions, please feel free to c¢all me at
(208) 356-9201.

Sincerely,

FORSGREN-PERKINS ENGINEERING

Bruce R. Gravette, P.E.

kfh

Ernclosure
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FORSGREN-PERKINS ENGINEERING, p.a.

April 15, 1985 843051

Mr. John P. Wolfin, Field Supervisor
U.S. Dept. of the Interior

Fish and Wildlife Service

Boise Field Office

4620 Overland Road, Room 209

Boise, ID 83705

RE: Dry Creek Hydroelectric Project
Dear Mr. Wolfin:

D & D Stauffer, Inc. would like to provide you with a copy of the Federal
Energy Regulatory Commission (FERC) application for exemption from
licensing for the Dry Creek Irrigation Qutfall Hydroelectric Power Plant.
We have worked closely with the Idaho Department of Fish and Game, Region
VI, in the development of this project. Correspondence from the Idaho
Department of Fish and Game 1is contained in Appendix E-6 of this
application and verifies that this project will have a net wildlife
benefit in that a dangerous concrete irrigation flume will be eliminated
which annually destroys a great number of wild and domestic animals that
become trapped in the flume. A detailed description of the potential
environmental impacts of the project are contained in Exhibit E, Section
2.

In accordance with FERC application procedures for exemptions of small
hydroelectric power projects of five MW or less (Code of Federal

Regulations Cite 4.107), your agency is requested to submit comments

regarding the final appiication within the 30-day time period specified.
Your comments will be forwarded to FERC and included in the application.

Qur involvement with the Fish and Game Department as well as with the
Bureau of Land Management and the Idaho Water Resources Department has
indicated a strong support by these agencies for the proposed project. We
feel that the proposed project will benefit the fish and wildiife
populations as well as the local economy, which is highly dependent upon

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 (208) 356-8201
Rexburg # Pocatello » Evanston » Sall Lake City * Wenaichee



Mr. John P. Holfin
April 15, 1985
Page 2

the efficient transfer of the irrigation water to the agricultural areas
in the Little Lost River Basin. If you have any questions, please feel
free to call me at (208) 356-9201.

Sincerely,

FORSGREN-PERKINS ENGINEERING

Bruce R. Gravette, P.E.

kfh

Enclosure
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FORSGREN-PERKINS ENGINEERING, p.a.

April 15, 1985 843051

Mr. Jerry Conley, Director
Idaho Dept. of Fish and Game
P.0. Box 25

Boise, ID 83707

RE: Dry Creek Hydroelectric Project
Dear Mr. Conley:

D & D Stauffer, Inc. would like to provide you with a copy of the Federal
Energy Regulatory Commission (FERC) application for exemption from
licensing for the Dry Creek Irrigation Outfall Hydroelectric Power Plant.
We have been working closely with Region VI in developing this project.:
As you are aware, this project would replace the existing concrete flume
which presently transports the Dry Creek irrigation water and is a death
trap for many big game animals, raptors, domestic 1livestock, and fish
which become stranded when the irrigation flows are discontinued at the
end of the irrigation season. Detailed Fish and Game involvement in this
project is contained in Exhibit E, Section 3 of this report, as well as in
Appendix E-7.

We have requested a response from the Region VI office regarding this
application. Your review and comments would also be appreciated. We will
forward your response to FERC so that it may be included in the
application. Please provide these comments within a month so that the
FERC review proceeds on schedule.

Your support of this vital project 1is appreciated. If you have any
questions, please call me at (208) 356-9201.

Sincerely,

FORSGREN-PERKINS ENGINEERING
Bruce R. Gravette, P.E.

kfh

Enclosure

350 NORTH 2nd EAST, REXBURG, IDAHQ 83440 (208) 356-9201
Rexburg = Pocatelio * Evanston » Salt Lake City » Wenaichee
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April 15, 1985 843051

FORSGREN-PERKINS ENGINEERING, p.a.

Mr. Odell Frandsen

District Manager

U.S. Bureau of Land Management
Idaho Falls District

940 Lincoin Road

Idaho Falls, ID 83401

RE: Dry Creek Hydroelectric Project
Dear Mr. Frandsen:

D & D Stauffer, Inc. would 1ike to provide you with a copy of the Federal
Energy Regulatory Commission (FERC) application for exemption from
Ticensing for the Dry Creek Irrigation Outfall Hydroelectric Power Plant
(Preliminary Permit No. 7623). Your agency's support, and the information
you have provided throughout the development of this project, have been a
great asset. We have included your comments and recommendations from your
March 15, 1985 letter into this final application. The following comments
apply to the items you mentioned in your letter:

1. Right-of-Way Application: As you noted, additional information
must be supplied before a right-of-way application can be granted,
such as a legal description of the requested right-of-way, an
archaeological survey of the right-of-way, and a detailed project
design and feasibility report. We are proceeding with the
necessary hydrological analysis of the Dry Creek Basin which forms
a critical part of the feasibility report. We appreciate your
offer of assistance in developing the Tland report and
environmental assessment for the right-of-way applications.

2. Cultural Resource Inventory: As stated above, an archaeological
survey will be completed in support of the right-of-way
application. To insure that the sites which are in the area are
adequately protected and to insure that finds which may be
discovered during the construction process are protected, a
professional archaeclogical consultant will be on site to take the
steps necessary to assure this is accomplished (see Exhibit E,
Section 2.7).

In accordance with FERC application procedures for exemption of small
hydroelectric power projects of five MW or Tless (Code of Federal
Regulations Cite 4.107), your agency is requested to provide a response to
this final application within the 30-day time period specified. Your
response will be forwarded to FERC and included in this application.

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 (208) 356-9201
Rexburg # Pocatelio » Evanston » Salt Lake City = Wenatchee



Mr. 0dell Frandsen
April 15, 1985
Page 2

Your continued support 1in the elimination of the Dry Creek flume and the
more efficient transfer of irrigation water to the Little Lost River is
appreciated. If you have any questions, please call me at (208) 356-9201.
Sincerely, |

FORSGREN-PERKINS ENGINEERING

Brnce ottty

Bruce R. Gravette, P.E.

kfh

Enclosure
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FORSGREN-PERKINS ENGINEERING, p.a.

April 15, 1985 843051

Mr. Ernest Carlson

Regional Supervisor

Idaho Dept. of Water Resources
Eastern Region

150 Shoup

Idaho Falls, ID 83401

RE: Dry Creek Hydroelectric Project
Dear Ernest:

D & D Stauffer would like to provide you with a copy of the Federal Energy
Regulatory Commission (FERC) application for exemption from licensing for
the Dry Creek Irrigation OQutfall Hydroelectric Power Plant. Your review
of the draft application and the comments you provided regarding the
necessary energy permit for the project are appreciated. Your office
should have received by now an updated copy of the energy permit from
D & D Stauffer, Inc. As you stated in your letter, a readvertisement of
the permit will be required to provide the necessary public review of the
reguested water right.

The letters of support from the Blaine County Canal Company, the Little
Lost River Irrigation District, and the Dry Creek Development Corporation
indicate that the requested permit will not conflict with any existing
water right and, in fact, will benefit the existing water rights by making
more water available for their use (see Appendix A-1 of this applica-
tion). We are working with the BLM to gain the necessary easements which
will be required to perfect our requested water right.

In accordance with FERC application procedures for exemptions of smail
hydroelectric power projects of five MW or 1less (Code of Federal
Regulations Cite 4.107), a response from your agency is requested
regarding this final application within the 30-day time period specified.
Your response will be forwarded to FERC and included in the application.

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 (208) 356-9201
Rexburg + Pocatello = Evanston # Salt Lake City * Wenatchee



Mr. Ernest Carlson
April 15, 1985
Page 2

Your continued support and processing of the requested energy permit is
appreciated. If you have any questions, please feel free to call me at
(208) 356-9201.

Sincerely,

FORSGREN-PERKINS ENGINEERING

Bruce R. Gravette, P.E.

kfh

Enclosure
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April 15, 1985 _ 843051

FORSGREN-PERKINS ENGINEERING, p.a.

Mr. Al Murrey, Chief
Bureau of Water Quality
Dept. of Health & Welfare
Division of Environment
Statehouse

Boise, ID 83270

RE: Dry Creek Hydroelectric Project
%thMwmy

D & D Stauffer, Inc. would 1ike to provide you with a copy of the Federal
Energy Regulatory Commission (FERC) application for exemption from
licensing for the Dry Creek Irrigation Outfall Hydroelectric Power Plant.
Specific information regarding the preservation of the water quality of
the Dry Creek Water is contained in Section 2.3.1 of Exhibit E. It is
evident that this project will actually increase the water quality of the
transported irrigation water by transporting the irrigation water in a
pipeline rather than 1in the canal system which presently exists. MWater
quality criteria such as dissolved oxygen level, temperature, as well as
diss?lved and suspended solids will be maintained at their original
levels.

In accordance with FERC application procedures for exembtions of small
hydroeleciric power projects of five MW or less .(Code of Fe@ergl
Regulations Cite 4.107), a response from your agency is requested within

the 30-day time period specified. Your response will be forwarded to FERC
and included in the application.

Your support of this vital project is appreciated. If you have any
guestions, please call me at (208) 356-9201.

Sincerely,

FORSGREN-PERKINS ENGINEERING
o ,;i}’?zzﬁfiéé%;_——
Bruce R. Gravette, P.E.

kfh

Enclosure

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 (208) 356-9201
Rexburg * Pocatello » Evanston » Salt Lake City ¢ Wenatchee
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FORSGREN-PERKINS ENGINEERING, p.a.

April 15, 1985 843051

Mr. Thomas Green

State Archaeologist

State Historic Preservation Office
610 North Julia Davis Drive

Boise, ID 83702

RE: Dry Creek Hydroelectric Project
Dear Mr. Green:

D & D Stauffer, Inc. would like to provide you with a copy of the Federal
Energy Regulatory Commission (FERC) application for exemption from
Ticensing for the Dry Creek Irrigation Outfall Hydroelectric Power Plant.
Avoidance measures which the applicant intends to take during the
construction process are contained in Paragraph 2.7 of Exhibit E.

If you wish to provide any comments regarding this final application,
please forward them to me within 30 days so that I may forward them to
FERC and they may be included in the final application. As you noted in
your last correspondence, D & D Stauffer, Inc. will be required to fulfill
all State and Federal regquirements regarding archaeological resources
prior to the granting of the necessary easements for the project.

Your continued support of this project is appreciated. If you have any
questions, please feel free to call me at (208) 356-9201.

Sincerely,

FORSGREN-PERKINS ENGINEERING
Y el w%}?1MﬁFﬁééE—“‘_‘

Bruce R. Gravette, P.E.

kfh

Enclosure

350 NORTH 2nd EAST, REXBURG, IDAHO 83440 (208) 356-3201
Rexburg » Pocatelic « Evangion » Salt Lake City = Wenatchee
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April 15, 1985 843051

FORSGREN-PERKINS ENGINEERING, p.a.

Mr. Bob Harper

U.5. Geological Survey
230 Collins Road
Boise, ID 83702

RE: Dry Creek Hydroelectric Project
Dear Mr. Harper:

D & D Stauffer, Inc. would like to provide you with a copy of the Federal
Energy Regulatory Commission (FERC) application for exemption from
licensing for the Dry Creek Irrigation Outfall Hydroelectric Power Plant.
The comments you provided in response to the draft application were
appreciated. Water guantity during the irrigation season is addressed in
Section 2.3.2 as 1is your initial response provided by your letter dated
February 22, 1985.

As you are aware, this project has not changed the hydrology of the Little
Lost River Basin in that Wet Creek will still carry the  irrigation water
to downstream users. Winter discharge water will be infiltrated on the
private land surrounding the hydropower plant.

In accordance with FERC application procedures for exemptions of small
hydroelectric power projects of five MW or less (Code of Federal
Regulations Cite 4.107), a response from your agency is requested within
the 30-day time period specified. Your comments will be forwarded to FERC
and included in the application.

Your continued support of this project is appreciated. If you have any
questions, please call me at (208) 356-9201.

Sincerely,

FORSGREN-PERKINS ENGINEERING

Bruce R. Gravette, P.E.

kfh

c¢c: Nathan Jacobsen, USGS, Idaho Falls

Enclosure
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IDAHO PUBLIC UTILITIES
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- Office ot the Secre
Service Date wy

EB 14135

d 't-. ..

BEFORE THE IDAHO PUBLIC UTILITIES C

- ~

IN THE MATTER OF THE APPLICATION ) \.-, kY ¢
OF UTAH POWER & LIGHT COMPANY FOR ) CASE NO. U-1009%153
AN ORDER APPROVING A FIRM ENERGY ) Jon
SALES AGREEMENT . . . . . . . . . ) ORDER NO. 19350

) ~

On Januvary 14, 198%, Utah Power & Light Company (Utah
Power) submitted an application to the ldaho Public Utilities
Commission for an Order approving a firm energy sales agreement
with D & D Stauffer.

The Commission finds that the agreement'as eigned and
submitted by the parties contains avoided cost rates in confor-
mity with Commission Order No. 16048 issued in Case No.
P-300-12. We further find that such rates are just and reaéon*
able and that the acquisition of energy by Utah Power from D & D
Stauffer is in the public interest.

Appendix C of the submitted agreement allows for ad-
justment of the contract upbn its termination. This requires
Stauffer to refund to Ufah Power an amount equal to one-half the
difference between the sum of fixed energy payments paid to Utah
Power and those which would have been paid absent a termina-
tion. This is in compliance with Order No. 16025. However,
since that time we have found it more equitable to require full
refund in the event of termination brought on by the power pro-

ducer. We find that this should be required in this case. We

ORDER NO. 19450 1



may petition for reconsideration within twenty-one (21) days of
the service date of this Order with regard to any matter decided
in this Order or in interlocutory Orders previously issued in
this Case No. U-1009-153. Within seven (7) daye after any per-
son has pe:itioned for reconsideration, any other person may
croes-petition for reconsideration. See Idaho Code §61-626.
DONE by Order of the Idahc Public Utilities Commission

at Boise, Idaho, this ¢ day of February. 1985.

%{‘| f/

PRESIDENT

T~
v ’.__’) %
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COMMISSIONER
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ISSIONER

-

ATTEST:
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SECRETARY
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EXHIBIT G
SMALL CONDUIT HYDROELECTRIC FACILITY
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STILLING BASIN FOR PIPE OR OPEN CHANNEL QUTLETS
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EXHIBIT H
CERTIFICATE OF SERVICE



CERTIFICATE OF SERVICE

I hereby certify that I have supplied the below 1listed Agencies with a
copy of this Application, as documented in Appendix E-9 of this
Application:

State Department of Fish and Game, Region VI

State Department of Fish and Game, State Office

U.S. Fish and Wildlife Service

U.S. Bureau of Land Management, Idaho Falls District
State Department of Water Resources, Eastern Region
State Department of Health and Welfare, State Office
State Historic Preservation Office

U.S. Geological Survey

FORSGREN-PERKINS ENGINEERING

%vu %’Zb%

Bruce R. Gravette, P.E.
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Suite 1010, First interstate Bank Bidg.

Elam, Burke and Boyd

Attorneys and Counseflors at Law
P.O. Box 1559

Boise, Idaho 83701

TO:

Mr, Gary Spackman, Supervisor
Water Allcocation Division
Department of Water Resources
State of Idaho

450 W. State Street

Boise, ID 83702

VIA HAND DELIVERY

N

i

MiCROF

APR @1 1988




ELAM, BURKE ann BOYD

ATTORNEYS AND COUNSELORS AT Law

FIRST INTERSTATE BUILDING
702 WEST IDAHG

POST OFFICE BOX 1559
BOISE, IDAHGC 83701
TELEPHONE 208-343-54549
TELECORIER 208-343-54549

VIA HAND DELIVERY

Mr., Gary Spackman, Supervisor
Water Allocation Division
Department of Water Resources
State of Idaho

450 W, State Street

Boise, ID 83702

LAUREL E.ELAM (1B88-19574) MELVILLE W. FISHER If
CARL A. BURKE {1898 1961) WILLIAM G. DRYDEN

CARL P. BURKE TODD J. WILCOX

PETER J, BOYD PETER C, K. MARSHALL
o RAY DURTSCHI KENNETH M., SEBBY

M, ALLYTN DINGEL, JR. TRUDY HANSON FOUSER
JACHK S, GICRDING 0. ALAN KOFQED

JOHN MAGEL SCOTT L, CAMPBELL
DAVID B. LINCOLN BOBB! KILLIAN DDMINICK
RICHARD €, MELLON, JR, W, DALLAS BURKHALTER
ROBERT M. TYLER, JR. ALAN COMILOGUE
JAMES D. LaRUE ELAINE D. HANSON
RANDALL A, PETERMAN JEFFERY J. VENTRELLA
WILLIAM J. RUSSELL BRENDA G. MEIER

KAYE L. O'RIORDAN JOHN J. JANIS

RYAN P. ARMBRUSTER WENDY E.D. SMITH"
DAVID E. COMSTODK APENN, & D.C. BARS ONLY

March 2, 1987

MAR 02 1987
fang cleliut i
Department of Water Resources

Re: Dry Creek Hydroelectric Project

Dear Mr. Spackman:

Pursuant to our telephone
have enclosed a copy of the
Hydroelectric Development, Inc.

If you have any questions,
me .

SLC:1s
Enclosure

conversation of March 2, 1987, 1
Power Purchase Agreement Between
and Utah Power & Light Company.

please do not hesitate to contact

Very truly yours,

ELAM, BUREKE AND BOYD

Scott L. Cémpbel
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POWER PURCHASE AGREEMENT

BETWEEN

HYDROELECTRIC DEVELOPMENT, INC,

AND
UTAH POWER & LIGHT COMPANY

o o
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POWER PURCHASE AGREEMENT
BETWEEN
- HYDROELECTRIC DEVELOPMENT, INC,
AND

UTAH POWER & LIGHT COMPANY

. ‘ o
THIS - AGREEMENT s - entered into - this 2.&- day of
mﬂ.\[ ki 1985____. by and between HYDROELECTRIC DEVELOPMENT,

INC a corporatlon organized and exlstmg under the laws of the State of

:Colorado and owners *'of a” quallfying facrhty as defined in 18 CFR

§292.101[b)(1) ‘with the appropriate representation for qualification as specified
in Appendix K, hereinafter referred to as "Seller," and UTAH POWER & LIGHT
COMPANY, a corporation organized and existing under the _Iaws of the State of
Utah, hereinafter referred to as "Buyer." Seller and Buyer are sometimes

referred to collectively as "Parties" and individually as "Party",

WITNESSETH:

WHEREAS, on November 30, 19848, D & D Stauffer entered into a
contract with Buyer for the sale of three-thousand (3,000) kilowatts from their
Summit Creek Project; and

WHEREAS, on December 23, 1985, D & D Stauffer assigned all of

their development rights for the Dry Creek Project to Seller; and

WHEREAS, Seller has approached Buy Q?m approval of the
above assignment and to Increase the capacity of the PPOJeCt to
four-thousand (4,000) kilowatts; and -~ APR g 1988

;

WHEREAS, Buyer and Seller shall enter into this Agreemedt for the

additional capacity and new location, and the o between D s Stauffer

C10:030 -t -



1. TERM OF AGREEMENT AND TERMINATION

® ®

and Buyer shall be terminated, along with all rights and obligations granted
under that contract, upoﬁ approval of this Agreement by the Idaho Public
Utilities Commission: and

WHEREAS, Seller intends to construct, own, operate and maintain a
hydroelectric generating facility consisting of one (1) synchronous generator,
with a Name Plate Rating not to exceed four-thousand (4,000} Kkilowatts,
hereinafter referred to as Facility*; and

WHEREAS Seller Lmshes to sell to Buyer and Buyer agrees to

i f’l‘-_ffpurchase all electrlc energy generated for sale by such Facility, but only in

L3N

""jf._f;{accordance with the terms of thrs Agreement

1.1 Subject to the terms and conditions hereof, this Agreement shall
become effective upon execution by the Parties and shall remain in
full force and effect for a term of thirty-five (35) years from the
Operation Date. [t is anticipated that testing of the Facility

pursuant to Appendix E and in-service generation will commence in

April 1987.
/ R m[g
' 01 1985 !
*Initial capitalization of words and phras er than Jproper names

indicates that these terms are defined in Appendix A her

Cto:030 -2 -



1.2

1.3

e ) o

This Agreement cannot be terminated by Seller except by
subsequent mutual agreement of the Parties in writing or by
abandonment of the Facility and pavment by Seller to Buyer of the

sums required by Appendix C.

This Agreement cannot be terminated by Buyer ~except by
subsequent mutual agreement of the Parties in writing or in

accordance with Appendix C.

2. SALE OF POWER

2.1

2,2

2.3

a

lg_
! C1.o.:o3o

Seller agrees to sell and deliver and Buyer agrees to purchase and
accept all energy generated from the subject Facility in accordance

with the terms of this Agreement. .. .. ..: -

Seller's proposed Facility is ‘_located in the Northwest 1/4 of Section
36, Township _L-;;.lo,ﬁ;Nonth,g Range - 26 East, Boise Meridian,
approximately 15 miles _ﬁorth of Howe, Butte County, Ildaho on Wet

Creek and shall provide énergy as set forth herein.

s . = . .
- mmmt T wE e Ly et oh

if Seller intends to Increase the generating capability of the

generators beyond the stated Name Plate Rating', Seller shall notify

Buyer, The Parties will enter into a mutually acceptable agreement

to purchase any additional energy provided from such increase in

accordance with the terms and at the rates then reqﬁ'ired by the

appropriate regulatory authority. Seller *ﬁ”%e;’?fwg le for
et .

the costs that may be incurred by Buyer to accept the itignal

APR 01 1989

energy provided from such increase.

-3 - | M‘- T |



3.2

C10:030

Buyer shall pay Seller, for the energy delivered to the Point of

Delivery. The payment shall be the sum of the following:

—a
5

(a) A fixed energy rate of 80.49 mills per kilowatt-hour for the

energy delivered to the Point of Delivery. This portion of the
payment will only be paid for the energy that is delivered
after the Operation Date, but in no case will this portion of
the payment be paid until after the Scheduled Operation Date.
This rate reflects a 1987 scheduled in?service date and a
thirty-five (35) year term as shown in Appendix B. This rate
shall not change due to a delay in completion of construction

nor shall it be subject to escalation er change.

(b} A variable energy rate of 14.00 mills per kilowatt-hour for all
energy deliveréd to the Point of Delivery before and after the
Operation Date. This rate will be up_dated annuatly by the
Idaho Public Utilities Commission and applied to this Agreement

as specified in Appendix B.

The kilowatt-hours for which Buyer shall be obligated to purchase
shall be the kilowatt-hours measured on Buyer's metering equipment
located at the Point of Delivery. Payment shall be based on total
generation from .the Facility less Station Use. In the event that

during a month Station Use exceeds gr:Eg eneration then Seller

ROFlLlggp

APR 41 1yyy ,
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® ) ® .

shall pay Buyer for the excess energy at the then-current
applicable rate(s).

ATt

'.Buye.r's obligation to pay Seller the fixed energy rate for energy

 furnished to Buyer shall commence on the Operation Date of the

__Facrhty -rgBuyer shall pay -Seller the variable energy rate for

4. ENTIRE AGREEMENT -« - . .:wn [r-

5.1

4.2

4.3

C10:030

This .Agreement shall supersede the contract between D & D
Stauffer and Utah Power & Light dated November 30, 1984 upon the
approval of this Agreement by the Idaho Public Utilities Commission,
pursuant to Appendix A, Section L, and shall supersede all other
prior contracts, proposals, representations, negotiations,
discussions or letters between the Parties. [f the Idaho Public
Utilities Commission does nbt give such approval, this Agreement

shall be of no force or effect.

This Agreement cannot be amended by either- Party except by

subsequent mutual agreement of the Parties in writing.

This Agreement may be unilaterally terminated by Buyer twelve {12)




" ‘not commenced delivery of enerqgv pursuant to this Agreement,
unless Seller can show just cause why the Facility is not complete

and that it will be operational within 2 reasonable period of time.

This Agreement may be unilaterally terminated by Buyer twelve (12)
months after the execution date above, if Seller has failed to obtain
all necessary licenses and permits, including qualifying facility
representation, needed to construct and operate the Facility

.throughout the term of this Agreement.

This Agreement includes the following Appendices, all of which are
attached hereto and incorporated herein by reference:

Appendix A: Power Purchase General Terms and Conditions
Abﬁendix B: Schedules of Capacity and Energy Rates

Appendix C: Adjustment of Payments

Appendix D: Parallel Generation Interconnection Requirements

Appendix E: Performance Test Criteria for Seller's Intercon-
nection Facilities

Appendix F: Metering équipment, Communication Equipment and
Communication Channels,

Appendix G: Seller's Interconnection Facilities

Appendix H: Buyer's Interconnection Facilities

Appendix |: Point of Delivery

Appendix J: Description of Facility

Appendix K: Qualifying Facility Represe :;ilalﬂ_gg_ﬁ
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5. MNOTICES

5.1 All written notices given pursuant to this Agreement shall be

,“".-::,‘5.". ""_ SR addreSSed as fOIIOWS:

(a) To Buyer: Corporate Secretary
UTAH POWER & LIGHT COMPANY
1407 West North Temple Street, Room 326
P.O. Box 899
Salt Lake City, UT 84110

With a copy to: Manager, Resource Contracts
UTAH POWER & LIGHT COMPANY
1407 West North Temple Street, Room 3312
P.O. Box 899
Salt Lake City, UT 84110

(b} To Seller: HYDROELECTRIC DEVELOPMENT, INC.
10394 West Chatfield Avenue, Suite 108
Littleton, CO 80127

5.2 Inquiries concerning meter readings, billings, etc., should be
addressed to:

(a) To Buyer: Customer Service Manager .
UTAH POWER & LIGHT COMPANY
185 West Main Street
P.O, Box 130
Rexburg, 1D 83440
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IN WITMESS WHEREOF, the Parties hereto have caused this
.f. A.Qreement to be executed by their duly authorized representatives as of the

first date hereinabove set forth,

SELLER:
HYDROELECTRIC DEVELOPMENT, INC,

o IS

Title President

BUYER:

UTAH POWER & LICHT COMPANY

By MV\I;/(: m

Senior Vice President

_:—J ) | P
;.! o R g %9 ;

) _"N . :-’..u
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APPENDIX A

POWER PURCHASE GENERAL TERMS AND CONDITIONS

FOR
HYDROELECTRIC DEVELOPMENT, INC.

DEFINITIONS

Whenever used in this Agreement, the following terms shall have the

Buyer's [nterconnection Facilities - The facilities and equipment,

- A
2. Designated Dispatch Operator - Buyer's syé@ W%ﬁiispatchmg

- operators with whom Seller shall make all operﬂﬂﬁgyc

' 9‘100303 TAT \ . f

identifiled in Appendix H, which will be built and owned by Buyer to
connect Buyer's system to Seller's Facility. Sefler shall pay to Buyer
the costs incurred by Buyer directly related to the installation and
operation and maintenance of Buyer's Interconnection Facilities,
including the costs of connection, switching, metering, transmission,
distribution, safety provisions and administrative costs, to the extent
such costs are in excess of the corresponding costs which Buyer would
have incurred if it had not engaged in interconnected operétions with
Seller, but instead generated an equivalent amount of electric energy
itself or purchased an equivalent amount of electric energy or; capacity
from other sources. Seller shall pay to Buyer the costs _for the
Buyer's Interconnection Facilities as specified in Appendix H, plus all
annually incurred costs for Buyer's Interconnection Facilities as

specified in Appendix H.

ions and



Ve

required reports concerning the Facility.

TP N

Facility - The hydroelectric generation Facility and appurtenant

facilities described in Appendix J, which will be designed and

-un....-..-.. .

{:onstructed by Seller.

Name Plate Rating - The full-load continuous rating of the Facility's
generator as designated by the manufacturer on the generator name

plate.

Operation Date -~ The day commencing at 12:01 a.m. following the day

on which Seller's Licensed Architect/Engineer certifies to Buyer in
writing that the Facility is fully operational and has successfully
completed all Performance Tests as specified in Appendix E. This date

shall not precede the Scheduled Operation Date.

Performance Tests - The tests of Seller's Interconnection Facility which

are described in Appendix E, which tests will be performed jointly by

Buyer and Setler.

Point of Delivery - The location where Buyer's and Seller's electrical

facilities are interconnected, as specified in Appendix i.

Prudent Eiectrical Practices ~ The practices ahd methods, as chanoced

from time to time, that are commonly used In the electrical utility

s e 4

industry by companies similar to Buyer to operate qunpment
‘ (’g‘.—i
lawfully and in a safe, dependable, efficient and '3 onom
. #01 7
-~ A2 -~ . { @



cludina the applicable provisions of the National Electric Safety Code

P L e

andithe National Electric Code.

Scheduled Operation Date - The Scheduled Operation Date of the

Seller's Facility Is Apri! 1987,

Seller's Interconnection Facilities - The facilities and equipment

identified in Appendix G, that are not owned by Buyer on Seller's side
of the Point of Delivery. The facilities and equipment are for the
purpose of connecting Seller's Facility to Buyer's system. Seller shall
be responsible for the purchase and installation of all Seller's

Interconnection Facilities.

11. System Emergency - A condition on Buyef’s system or at Seller's

Facility which is likely to result in an imminent disruption of service to

Buyer's customers, or Is imminently likely to endanger life or property,

or threatens the integrity of Seller's Facility or Buyer's system.

IuHI_:u

12. Station Use - Incremental energy, used directly or indirectly, resulting

from the generation of electricity by the Facility. - Station Use includes,

J

but is not limited to, lighting, heating, pumping, excitation energy,

environmental controls, fuel feeding and other consumption of elect_l_'icity

-
_ in connection with small power production. Negative Station Use willl
- | not be recognized. Increased efficiency or conservation associated with
. the Facility that results in reduced ener consumption directly
benefiting the Seller will not be further compe H“@Wegatwe Station
Use.

- : 0]; f"’
. €10:0302 _Al- B
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= B. CONSTRUCTION

da.

.""Land Rights

Seller hereby grants to Buyer, for the term of this Agreement, all

~ necessary rights-of-way and easements to install, operate, maintain,

replace, and remove Buyer's Interconnection Facilities, as specified
in Appendix H, on Seller's property, and to do 2ail other work
required pursuant to this Agreement. Seller agrees to execute
such other grants, deeds, or documents as Buyer may reasonably
require to enable it to record such rights-of-way and easements.
For all of Buyer's Interconnection Facilities to be installed on
Buyer's side of the Point of Delivery, Buyer shall procure all
necessary rights-of-way and easements., For all of Seller's
Interconnection Facilities to be installed on Seller's side of the Point
of Delivery, Seller shall procure all necessary rigl‘lts-of-way and

easements,

2. Facility and Equipment Design and Construction

a.

Exéept for the Buyer's Interconnection Facilities identified in
Appendix H, Seller shall be résponsible for the design,
construction, installation, operation, and maintenance of the Facility
and all equipment which produces or transmits electrical power
(including Seller's interconnection Facilities). Metering equipment
shall be owned and maintained by Buyer in accordance with
Appendix D, Seller agrees to meet the requirements established by

Buyer in Appendix D for those portions of Seller's Facility and

equipment which directly or indirectly affect Buyfiil§

- AL - : L



C10:030a

. J .

To aid in the determination of compliance with Buyer's

requirements, Seller shall submit the Facility and equipment

specifications and drawings to Buyer for review and comment and

=2 Buyer shall submit its comments to Seller within twenty-one (21}

working days from receipt of those specifications. Any action taken
by Seller as a result of Buyer's review and comments will remain
within the sole discretion and judgment of Seller and shall be at

Seller's sole risk.

Buyer's Interconnection Facility will be 25 kV. If Buyer's
Interconnection Facility voltage is changed by Buyer to provide for
more efficient operation of its system, then Buyer shall be solely
resﬁonsible for the cost of the modifications to accomplish such
voltage change to Buyer's Interconnection .Facilities. Except as
specified .above, Seller, a3t its own expense, agrees to make
modifications to its Facility and Seller's Interconnection Facilities so
that Seller's Facility_gpt{ﬂSe_llgr's‘. Jntgrconp_ection Facilities remain
compatible with Buyer's Interconnection Facilities including, but not
limited to, modifications to Seller's equipment to accommodate
increased fault duty, additional protective relay equipment, relay
setting modifications, .etc., consistent with Prudent Electrical
Practices. If Seller fails to make any modifications required by this
Agreement within a reasonable time after being reguested to do so
by Buyer, Buyer will make the modifications and bill Seller actual
costs plus Buyer's normal overheads. Failure of Seller to make said
modifications or to allow Buyer to make said mogifits

H@? -”a u re'
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of Seller to pay for such modifications, will, at Buyer's discretion,

and with Commission approval, terminate this Agreement.

°C.  OPERATION

Point of Delivery - Seller shall deliver the energy to the Point of

Delivery described in Appendix I.

Operating Communications - Buyer and Seller shall maintain operating
{verbal) communicatioﬁs through Buvyer's Designated Dispatch Operator
such that prior to initial interconnection, and at any time thereafter
should Seller become disconnected from Buyer's system, Seller shall not
synchronize, connect or reconnect the Facility to Buyer's system unless
directly ordered to do so by Buyer's Designated Dispatch Operator.
Such order, in Buyer's Designated Dispatch Operator's sole discretion,

shalf not be unreasonably withheld.

Facility Operations and Maintenance and System Emergencies

a. Seller shall operate and maintain its Facility according to Prudent
Electrical Practices and conduct its operation to ensure that wave
forms, wvoltage flicker, power factor, and inverter techniques

comply with the requirements established by Buyer in Appendix D.

b. Buyer may enter Seller's premises, at any reasonable time, to
inspect Seller’s protective relay equipment and read or test the
metering equipment, and to disconnect, without notice, Seller's
Facility from Buyer's system if, in B al:ns opmlon 2 hazardous

'é‘.::‘_ Py
condition exists and such immediate actréﬁ‘c%ﬁf{# to protect

L ‘{’
- e e
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persons, Buyer's system, or other customers' facilities from damage
or interference caused by Seller's Facility, or because of a lack of

properly operating protective relay equipment.

Buyer shall not be obligated to éccept, and Buyer may require
Seller to curtail, interrupt or reduce deliveries of energy if Buyer,
in its reasonable sole discretion, determines that curtailment,
interruption or reduction is necessary due to a System Emergency.
Buyer's acceptance of and obligation to pay for energy shall be
totally suspended for all periods of time during which there is a
System Emergency caused or significantly contributed to by the
operation of Seller's Facility.

During a System Emergency which is not caused by or
significantly contributed to by the operation of Seller's Facility,
Buyer shall continue to pay for only the energy it elects to
receive; provided, however, that Seller's Facility was available and
éapable of deliverying energy in accordance with the terms of this

Agreement,

Except in case of a System Eq\ergency, Buyer shall give Seller
reasonable pridr verbal notice of any planned curtailment,
interruption or reduction which Buyer shall reauire Seller to make,
which notice shall inciude, the reason for its occurrence and fits

estimated duration.

o

Seller shall, whenever possible, notify Bjjfer Bmany Facility outage
Euéé,té i ] (fl-
prior to its occurrence, but in no event later Sl T (2} hours




after the occurrence of an outage.

f. Seller's scheduled outage for maintenance shall be performed

between September 15 and November 15, unless otherwise agreed to

by Buyer.

’ 4. Metering Equipment

a. The metering equipment which will be used to determine the billing
. hereunder shall be supplied by Buyer, at Seller's expense, as
specified in Appendix F. Seller shall provide, at no added cosf to
Buyer, adequate space for Buyer's metering equipment, Each
individual meter shall be sealed in accordance with Buyer's
requirements and the seals shall be broken only when the meters
are to be inspected and tested by Buyer. Seller shall be given
reasonable notice of the time when any inspection and testing shall
take place and Seller may have representatives present at the

4’
i
l
n inspecton and testing.
ll

b. Buyer shall inspect and test the metering equipment upon its
installation and at least once every two (2) years thereafter to
maintain their accuracy of registration in accordance with generaily

z[ accepted practices and the rules and standards established by the

l Idaho Public Utility Commission. If requested to do so by Seller,

t‘ Buyer shall perform a special inspection and test of all metering

“ equipment more frequently than every two (2) years. The expense

of such special inspection and test shall be paid )@Selle;_, unless

I. upon being inspected and tested the metering equt%rf:lent 3%00

.z ‘C10:030a - A8 -~
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register inaccurately by more than two (2) percent fast or slow, in
which case Buyer shall pay the expense of the special inspection
and test. Seller's expense for the special inspection and testing of
the metering equipment shall be paid as specified in Appendix H,

Section B.3.

If the measurement made by a meter during a test is in error by
more than two (2) percent from the measurement made by the
standard meter used in the test, the meter shall be adjusted and an
adjustment factor based on the error shall be calculated, This
adjustment factor will be applied to and correct all measurements
made by the inaccurate meter and the associated billings based on
such measurements for:

1) The actual period during which the meter rende;-ed inaccurate

measurements, if the period can be detefmined; or if not,

2) The period immediately preceding the test of the meter equal to
one-half {1/2) the time from the date of the last previous test
of the metar; provided, that _the period covered by the
correction shall not exceed six (6) months from the date of the

test.

If a meter fails to register, the meter shall be adjusted or replaced.

The energy measurements for billing purposes he unrecorded

N
period shall be based on a mutually agreed-upon »
waterflows. 4440/? 07 P 0
J
7o ;
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On or before the thirtieth (30th) day following the monthly billing

“ period, Buyer will send a billing statement to Seller itemizing the kilowatt-hours

%2 and the applicable rates that are being paid for both fixed and variable energy

received from Seller, together with the excess kilovar-hours received by Seller
from Buyer and the applicable rate that is being charged, the monthly
proportional share of all Buyer's annually incurred costs pursuant to Appendix
H and any other expenses incurred that month by Buyer pursuant to this
Agreement, if any, and the payment owed to Seller. | |

E. PAYMENT -

Buyer will include payment with the billing statement. If either Party
objects to the billing statement, the Party objecting will, within six {6) months
after receipt of the billing statement deliver to the other Party a written
summary of its objections to the billing statement, which objections shail include
the amount by which the Party believes the billing statement is incorrect. Al
other paymehts due will be paid pending the resolution of the billing objection.
Upon determination by the Parties of the correct amount due from Buyer, or
the refund due from Seller, the indebted Party shall promptly pay such amount
with interest at the rate then established for late payments by the ldaho Public
Utilitles Commission. If either Party fails to notify the other Pﬂﬁ{:

objection within the six {6) month period, the billing statement and p%[”

) 0
C10:030a - A10 - : 1 199



Neither Party shall be under any obligation or subject to any liability
except as modified by this Agreement for failure to carry out the terms
. of this Agreement during the time and to the extent that a failure to do

so shall be solely due to:

a. The operation and/or effect on transactions or Facilities covered by
this Agreement of rules, regulations, orders, ordinances or statutes
issued or enacted by any regulatory Commission, municipality,
governmental agency or any legislature of any State or the United
States of America having jurisdiction over either or both of the
Parties or the subject matters of this Agreement;

b. A judgment, restraining order or injunction or similar decree.or
order of any court of competent jurisdiction;

c. War or riots;

d. Flood, fire, wind, hail or earthquake;

e. Aircraft or vehicles;

f. Act of God:; st

g. Sabotage or vandalism; o : . R

h. Strikes or boycotts;

i. Civil disturbances;

j+ Or any other event beyond the reasonable control of,

the fault or negligence of, the Party claiming force majeure 4%

';— 410;‘: 0
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Each Party expressly reserves, however, the right to appeal and

- pursue all other legal recourse to contest a governmental or judicial

" action creating a force majeure event as described in Section F.1(a) and

" F.1(b) above.

2. Buyer shal! have no obligation to make energy payments during the time

period Buyer is unable to accept and utilize energy from Seller's

Facility due to a force majeure event, Buyer shall have no obligation

to make energy payments during the time period Seller is unable to

deliver energy to Buyer due to a force majeure event, Seller shaif

have no liability to Buyer for failure to deliver energy during the time

period Seller is unable to deliver energy to Buyer due to a force

majeure event, subject to the provisions of Section F.5, hereunder and

Appendix C.

3. If either Party, because of a force majeure event, is rendered wholly or

partly unable to perform its obligations under this Agreement, that

Party shail be excused from whatever performance is affected by the

force majeure event, to the extent so affected, provided that:

¥ €10:030a

The affected Party, within two (2} weeks after the occurrence of
the force majeure event, gives the other Party written notice
describing the nature of the occurrence and the effect on its ability
to perform its obligations under this Agreement;

o
The suspension of performance is of no greater scope aﬁ&qf %‘,

longer duration than is required by the force majeure everﬁpr %
“ iy
08
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-. L'%e. No obligations of either Party which arose before the force majeure
“1a T event cadsing the suspension of performance shall be excused due

=7 to the force majeure event; and

rela A

The affected Party uses its best efforts to remedy its inability to

perform as soon as possible.

%, This Section F shall not require the settlement of any strike, walkout,
- lockout or other labor dispute on terms which, in the sole judgement of
the Party involved in the dispute, are contrary to its best interests.
It is understood and agreed that the settlement of strikes, walkouts,
Iuckouts or other labor disputes shall be. entirely within the discretion

— - of the Party involved.

5. Failure by Seller to remedy its ina!?ility to perform due to the force
majeure event within two (2) years after the termination of the force
majeure event shall constitute termination of this Agreement and the
provisions of Appendix C shall apply, unless Seller has used reasonable

= efforts to remedy the force majeure event and such events continue to

be the reason for Seller's  inability to perform. The provisions of

Appendix C shall not apply if Seller's inability to perform for two (2)

years Is due to a force majeure event on the Buyer's system.

-‘.

= *#. 6,- -Notwithstanding the foregoing of this Section F, conditions of System

- Emergency on Buyer's system shall be governed by the ﬁb}ii{)ions of
ST s

" 2. ¥ Section C.3(d).
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G: +LIABILITY AND INDEMNIFICATION

":j'A’a;'Each Party shall indemnify the other Party, its directors, its ofﬁcgrs,
x - agents, and employees against all loss, damage, expense and Hability to
gfuthnrd persons for injury to or death of any person or injury to
| property, proximately caused by the indemnifying Party's construction,
ownership, operation, or maintenance of, or by failure of, any such
Party's works or facilities used in connection with this Agreement. The

. indemnifying Party shall, on the other Party's request, defend any suit

5 3. asserting a claim covered by this indemnity. The indemnifying Party
shall pay all costs thét may be incurred by the other Party in

successfully enforcing this indemnity clause,

2. Nothing in this Agreement shall create any duty to, any standard of

care with reference to, or any liability to any person not a Party to it.

-

Neither Party shatl be liable to the other Party for consequential

T

“.. !

damages.

3. Each Party shall be responsible for protecting its facilities from possible
2B damage by reason of the electrical disturbances or faults caused by the
operation, faulty operation, or nonoperation of the other Party's
facilities, and such other Party shall ﬁot be liabie for any such damages

SO caused.

et

'h_ -

H. SEVERAL OBLIGATIONS

Except as otherwise provided in this Agreement, the duties, obligations
‘%@’5@1&;,
&icy)

APR 0y 1988

and liabilities of the Seller and Buyer are intended to be several
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the_jf‘_failure of either Party to exercise or delay in the exercise of any rights or
r‘émédies provided herein or by law shall not release either Party from any or
_Iléf”‘the responsibilities or obligations imposed by law or this Agreement and
“shall not be deemed to be a waiver of any .right of either Party to insist upon
":.‘strict performance hereof, and shall not be deemed as a waiver of any of the
- Fights or remedies as to any performance of this Agreement regardless of which
services are pérformed or received or as to any prior or subsequent default
: I'_tereunder. The purported oral modification or rescission- of this Agreement by
“either Party shall not operate as a waiver of any of the térms of this

“/Agreement.

.J. ASSIGNMENT

LN Seller may assign it right to payment under this Agreement, for the

- purpose of securing financing of the Seller's Facility and Buyer a'grees to

execute any Consents or other documents reasonably necessary to effect such
.. assignment; provided that such assignment does not adversely affect Buyer's

. interests. Either Party may assign all or a portion of its rights or delegate all

. or a portion of its duties under this Agreement in connection with the sale or
5!ﬁerger of a substantial portion of its properties. Subject to the exceptions

. stated in this Section J, neither Party shall assign its rights nd{jg

Faf

duties under this Agreement or any part of such rights or dutieﬁigﬂ'ts
1 1968
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"_E_prior written consent of the other Party, which consent shall not be
unreasonably withheld, and any such assignment or delegation made without

Quéh written consent shall be null and wvoid.

K. CHOICE OF LAWS

This Agreement shall be construed and interpreted in accordance with

the laws of the State of Idaho and the United States of America.

JURISDICTIONAL APPROVALS

‘l'hls Agreement shall be subject to the approval of the Idaho Public
Utilities Commission and to an express finding and supporting order by the
- Commission that (i} Seller is a qualifying facility as defined in 18 C.F.R,
-‘§292.101(b)(l), (ii) that the Commission has found the avoided cost rate of
-Buyer to be just and reasonable, and (lii) that the acquisition of the energy by
Bl.i:;ér from Seller at costs specified herein for the duration of this Agreement

are reasonable, prudent and in the public interest.

! 10302 - A16 - | l\\\
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APPENDIX B

SCHEDULE OF ENERGY PURCHASED RATES

FOR
HYDROELECTRIC DEVELOPMENT, INC.

Fixed Energy Rates

Scheduled
Commencement
of Service Term of Agreement (Years)
i 6 10 15 20 25 30 35
1986-%/kW-Yr 106 115 133 161 188 215 241 266

! : ~Mifls/kWh* 16.13 17.50 20.28 24.50 28.61 32.72 36.68 40.49

The fixed energy rate figure shall not be subject to escalation
or change,

Variable Energy Rate

(Mills/kWh)
1986 14.00

The variable energy rate figure shall be updated annually
commencing on January 1 of each year after the date energy is first
delivered by Seller to Buyer to the variable energy rate figure that has
been approved by the idaho Public Utilities Commission for that year.
The rate paid will be the average cost of fuel consumed in Buyer's coal
fired generating stations determined pursuant to Buyer's normal
accounting practices. The adjustment may be up or down and shall apply
only to future payments.

*Based on a 75 percent capacity factor,

R e e e -
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" APPENDIX C

ADJUSTMENT OF PAYMENTS

FOR
- ‘ HYDROELECTRIC DEVELOPMENT, INC.

A. GENERAL PROVISIONS

1. This Appendix C shall épply in the event that a reduction of
output is determined by Buyer, when the Facility is abandoned
or this Agreement is terminated. The Facility shall be deemed
to be abandoned and this Agreement to be terminated if Seller
ceases operation of the Facility with the intent that such
cessation be permanent. Such intent shall be presumed by
either (i} Seller's written notice to Buyer of such intent, or
(ii) Seller's operation of the Facility such that no energy above

that consumed by Seller on its premises is available at the Point

consecutive calendar days during any period after the Operation

L g
! - of Delivery to Buyer‘ for three-hundred and sixty (360)
l - Date, unless Seller is diligently proceeding to remedy the
l problem causing such failure to generate energy above that
consumed by Seller and does so within two (2) years, except as
q otherwise set forth in this Agreement. After the three-hundred
and sixty (360) consecutive calendar days, the provisions of
Section B shall apply to the abandonment of the total contracted
capacity and Buyer shall invoice Seller for the refund descri
R 2 %

below plus the payment of the net-present-value of the &M[

remaining payments that would have been due to Buyer 4‘01? 0

1.93
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pursuant to this Agreement for the Iine facilities, described in
Appendix H, at $35,000 per year for the remaining term of this
Agreement discounted at the rate of interest specified in Section
4 hereunder, The output of a Facility shall deemed to be
reduced and the contracted capacity of this Agreement altered
if there is a permanent, material reduction in the yearly
average kilowatt-hour output of the Facility with the intent that
such reduction be permanent. Such intent shall be presumed
by either (i) Seller's written notice to Buyer of intent to make
such a reduction, or (ii) Seller's operation of the Facility such
that the energy that Seller has contracted to make available to
Buyer is materially reduced. The determination of the quantity
of reduction shall be made by Buyer and written notice shall be
delivered to Seller of such determination. Seller shall have six
(6) months to remedy the problem causing such‘ red-uction.
After six {6) months if the problem causing such reduction has
not been resolved except as otherwise set forth in this
Agreement, the provisions of Section B shall apply to the
reduction of the contracted capacity and the quantity by which
the output has been reduced shall be used to calculate the
refund and Buyer shall invoice Seller for the refund described
below. All refunds to be paid by Seller, pursuant to this
Appendix C, shall be retroactive from the date of written notice

or final invoice to the Operation Date.

- C2 -
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to Buyer of Seller's performance during the full term of this
Agreement and that in the event Buyer does not receive full
performance from Seller by reason of a reduction of output or

an abandonment, then:
a. Buyer shall be deemed damaged by reason thereof;

b. 1t would be impracticable or extremely difficuit to fix the

actual damages- to Bi.lyer resulting therefrom;

¢. The refunds and payments as provided in this Appendix C
- ~are in the nature of adjustments in power purchase prices
- - ' and liquidated damages, and not a penalty, and are fair

and reasonable;

d. Such refunds and payments represent a reasonable
endeavor by the Parties to estimate a fair compensation for
the reasonable losses that result from such termination or

reduction: and

e. Buyer shall not be obligated by this Agreement to enter
into a subsequent Power Purchase Agreement with Seller or
its successors or assigns, and shall not be obligated by
this Agreement to Seller or its successors or
wheel energy generated from Seller's Facility,

original term of this Agreement.

*. €10:030¢ - c3 - \/




3 due under this Appendix C and Seiler shall pay such amounts
" to Buyer within thirty (30) days after receipt of said invoice.
Such payment shall include interest, compounded monthly, from
the Operation Date thkough the date of final invoice at the

““then-effective statutory rate of interest, as adjusted from time

ne'to time, as such rate of interest is defined in ldaho Code

§28-22-104(1} and shall constitute full compensation and
satisfaction of all damages deemed to have been incurred by

Buyer in respect to the termination.

If Seller does not make payrhents pursuant to this Appendix C,
Buyer shall have the right to offset any amounts due it against

any present or future payments due Seller.

If, after the 6peréti6n Date, Seller fails to deliver any energ.y
to Buyer for a two (2) year period for -ahy reason whatsoever
excludiﬁg a force fnéieure event, Buyer may, at its opti;an.
terminate this Agreement and Seller shall pay to Buyer the

sums specified in Section B, éx ~



ADJUSTMENT OF PAYMENT UPON TERMINATION

| the event this Agreement is terminated, pursu.iant to the

\ ; ‘prior to the expiration of the term of this Agreement, Seller
II;ay to Buyer, as a refund, a repayment obligation that
ludes lztﬁe applicable interest compounded monthly, Said

repayment obligation shall be calculated as follows:

RO = (PDy*(1+)) + (PD _1*(1+i)2) + (PDN_z*[1+i}3)
£ oen + (PD*(14))

and  PD_ = Mcx*(cR-AR)*o.om*PR

where: RO

Repayment Obligation - Repayment Obligation due

Buyer by Seller that includes interest

PD, Payment Difference - The payment difference for
X month between the Contract Rate and the Actual

Rate calculated from that particular month's

kilowatt-hours generated (MGx).

N = Number of Periods - The number of monthly
periods for which the refund will be calculated.

i = Interest Rate - The interest rate, expressed as a
monthly amount, as stated in Section A.# of this
Appendix.

generated during x month for which Buyer paid
- the Contract Rate. : ’ PR

CR = Contract Rate - The fixed energy rate, from '
Appendix B, corresponding to the term of the

signed Agreement in mills/kWh

AR = Actual Rate - The fixed energy rate, from
Appendix B, corresponding to the actual period of
performance in mills/kWh.

0.001 = Conversion factor to get from mills to dO“@:}%}?}h
‘ f'é‘ﬁf"' ¥

i

. MG_ = Monthly Generator - The actual kilowatt-hours
5
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" a. . PR = Percentage of Reduction - The percentage of the
o contracted capacity that the output of the Facility
' has been reduced to.

Termination Example

1. Total Abandonment

Assuming ‘a thirty-five (35) year Agreement (CR = 40.49
“:’E'i'l'liilszWh] was terminated at the end of ten (10) years (N = 120
months and AR = 20.23 milis/kWh} due to total abandonment (PR =
ldb%), and assuming, for simplicity in this example, that the average
manthly generation from the Facility had been 200,000 kWh for each
month of the ten (10) year period (each actual month's
kilowatt-hours that was generated will be used to calculate the
correct repayment obligation), then the repayment obligation would

" be calculated using the above formula as follows:

T PD

% 200,000*(40.49-20,.28)*0,001*100% = $4,050.00 .

then:

RO $940,973

2. Reduction of Output

Assume the same situation as in the previous example, except
that instead of total abandonment (PR = 100%}, the average 200,000
VkWh monthly generation has been reduced to 140,000 kWh (PR =

| 308), then the repayment obligation would be calculated using the

above formula as follows:

200,000 x (40.49-20.24)*0.001#30% = $1,215. 004

Bt
0

o

H

then: ... .

RO

$282,292




APPENDIX D

FOR
HYDROELECTRIC DEVELOPMENT, INC.

C10:030d - D1 -

" All installations made for the purpose of interconnection with Buyer's

""'éystem shall comply with Buyer's requirements, the National Electricai

Code, and the National Electrical Safety Code. Seller's Facility shall be

interconnected only after all legal requirements have been met and

necessary written approvals have been obtained.

Seller shall providé, at its expense, 2 single accessible, visible,

lockable disconnect switch that will separate Seller's Facility from

_Buyer's systerh.': This swifcﬁ is to be ideni;iffed and Iabe'ller:!'bg.lr Seller

as the "Generator Disconnect Switch." This switch may be locked in

the open position by Buyéi"-s bérsonnel under the following c'onditions':

a. For the protection of line crews while doing any work on Buyer'

" lines or equipment that can be affected by Seller's Facihty

b. If inspection of Seller's Facnlity ‘reveals hazardous condltions or a

lack of proper malntenance.

c. !f Seller's Facility produces unacceptable voltage, sine waves,

frequencnes, or harmonic distortion which lnterfere wuéh zBuyér

5:
sl}ﬂd’ w
customers, or with the operation or integrity of Buyer's sm}em ﬁ

<

/



. . -
{ I | .

= 3. Seller shall provide a circuit breaker or other equipment, acceptable to

: Buyer,* that will automatically disconnect Seller's Facility from Buyer's
system in the event of a problem on either Seller's equipmént or
Btiyér’s system. The protective relay equipment, discussed in this
ﬁp'pendix, Section B.3, shall be engineered, designed, and installed
' ) shch that they will automatically open this circuit breaker when there is
:'l“-a'.failure of or fault on Seller's equipment, the wvoltage on Buyer's

system is lost, or a fault is occurring on Buyer's system.

Interconnection of Seller's Facility shall be made only after inspection
and clearance by local authorities where an inspection authority has
jurisdiction, and such interconnection shall not reduce the integrity of
Buyer's system. In addition, the completed installation is subject to
final inspection by Buyer and satisfactory cnmpletibn of the Performance
Test Criteria described in Appendix E before parallel generation will be
permitted. Whether related to start-up or steady-state operation, in
no case shall Seller's Facility be allowed to produce abnormal voltages,
- . voltage fluctuations, or bharmonic distortion that would cause undue
interference with Buyer's customer loads or Buyer's equipment. Total
harmonic distortion introduced into Buyer's system from Seller's Facility
shall not exceed five percent (5%) of the 60 Hertz fundamental. No
'ﬁingle harmonic contribution shall exceed three percent (3%) of the 60
- ngtz fundamental. These specifications shall apply to both voltage and
i:dri'ent waveforms.

_ Seller shall maintain its equipment (generator, DrOt{iﬁtTWé""-'- relay
. T

gt
S

“equipment, and other associated equipment) in good working

APp ¢ I 155

\
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£; :,Seller will be fully responsible for the routine maintenance of the
,generator and protective relay equipment, and the keeping of records

“for such maintenance. Said equipment and maintenance records shall be

'_a_\')aitable to Buyer for inspection at all times, upon reasonabie advance

. otice to Seller.

The generator name plate voltage should be the same as the nominal
voltage supplied by Buyer. If generation occurs at voltages cother than
the nominal voltages supplied by the Buyer, Seller must supply
dedicated generator transformers to make the net capacity of the
generator available to Buyer at the nominal voltage supplied by Buyer.
The transformer configuration shall be subject to Buyer's review and
acceptance. The recommended connection for synchronous generators is
grounded Wye/Delta, with the generator connected to the Delta side.
The grounded-Wye/grounded-Wye connection is also acceptable for
non-synchronous generators provided that this configuration does not

permit generator harmonic distortion to cause unacceptable interference

with Buyer's customers and/or system.

T L 7. Seller shall provide ' site location information so that all -parallel
generation sites may be mapped by Buyer on the appropriate

distribution or tranémission line maps with size and type of generator

noted.

R

_8. The alternating current output of Seller's generator mFiatlble

with Buyer’s system voltage and frequency.

APR 01 1989
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Seler shall provide adeauate space for Buyer's metering equipment
which is specified in Appendix F. The metering equipment will
include, but not be limited to, billing meters, transducers,

instrument transformers, test switches, and modems.

Seller shall pay all necessary costs of the metering eauipment as
specified in Appendix C; however, Seller shall have no ownership

of said metering equipment.

Seller, at its expense, shall provide and install any meter base(s),

that Buyer may réquire, in series with the meter equipment.

Buyer will install, at Seller's expense, any necessary metering
equipment to measure the reactive power and energy flows related
to the operation of - Seller's Facility. When Seller's Facility is
operating, Seller shall maintain at all times a power factor with a
margin altowance of plus or minus two and one-half percent (221%)
from a particular target level set between the limits of ninety
percent fBO%] lagging and ninety percent (90%) Ileading. Such
target level shall be specified from time to time by written notice

from Buyer to Seller. Any kilovar-hours supplied by Buyer to

Seller outside of the margin allowance determined from said specified




guyer reserves the right and Seller grants permission for the
pbssible future addition of a meter(s}) by Buver, at Buyer's
'expense, in the generator circuit for the measurement of the
generator output for research studies, as may be deemed necessary

by Buyer.

COMMUNICATIONS EQUIPMENT:

a. Buyer shall, at Seller's expense, provide and install the sending
and receiving equipment at both Buyer's and Seller's ends of the
dedicated communication channel(s) as specified in Appendix F,
Said channel(s) shall be used for sending the telemetry data and
provide for verbal communications between Buyer's Designated
Dispatch Operator and Seller's Facility. In addition, protective
relay equipn;lent information from Seller's Facility to Buyer's remote
substation(s) over a dedicated communication channel may be

_required by Buyer under certain system configurations.

b. Seller shall be solely responsible for the acquisition of the number
of dedicated communication channel(s) as specified in Appendix F.
Said channel(s) shall be to Buyer's specification. Seller shall pay
all associated purchase and/or lease costs of said channel(s), and

costs of maintenance of all necessary associated equipm both on

Seller's and Buyer's end of said channel(s). Special cohe

must be given for the possible effects of ground b‘gepltla

- D5 -
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(GPR) on said channel(s) and Seller shall be fully responsible for
the costs of any GPR tests and the required eauipment to be

installed based on the results of such tests.

For any Facility with installed generation capability of one-thousand
(1,000) kilowatts or greater, any change in generation output of
more than one-thousand (1,000} kilowatts, or any controlflable
shutdown of Seller's generator, must be coordinated in a timely
manner through verbal communication with the Buyer's Designated

Dispatch Operator in accordance with Prudent Electrical Practices.

Prior to initial interconnection, and at any time thereafter should
Seller become disconnected from Buyer's system, Seller shall not
synchronize, connect or reconnect the Facility to Buyer's system
unless directly ordered to do so by Buyer's Designated Dispatch
Operator. Such order, in Buyer's Designated Dispatch Operator's

sole discretion, shall not be unreasonably withheld.

PROTECTIVE RELAY EQUIPMENT

a. Seller shall be solely responsible for the protection of its generator

€10:030d

and all of its associated equipment from transient surges initiated
by lightning, switching, automatic reclosing of Buyer's equipment
or other system disturbances. Buy'er shall not be held responsible,
and Seller shall protect itself against the effects on Seller's own
equipment of failures and/or faults, phase unbalances, d for

¥,
faults and/or other disturbances on Buyer's system. It is %

sole responsibility of Seller to provide for the safe and'g@/{fec

e %
N
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Buyer will specify the recommended over- and under-
settings within the range indicated.

As a minimum requirement, Seller's Interconnection Facility shall
Y

include protective relay equipment designed to automatically
disconnect Seller's Facility from Buyer's system under abnormal
voitage and/or frequency conditions, other system disturbances, or
when Buyer's connection to Seller is interrupted. Buyer may delay
automatic reclosing of its equipment for up to two (2) seconds so
Seller will be able to get his generator disconnected from Buyer's
system. However, additions to said minimum requirement may be
necessary for certain system arrangements and installations. Buyer
reserves the right to determine the adequacy of Seller's protective
relay design, aﬁd the right to require additional protective relay
equipment and control systems. Required protective relay

equipment and recommended settings are as follows:
1) Over-frequency relay: 61 Hertz, 10 cycle time delay.
2) Under-frequency relay: 59.5 Hertz, 6 cycle time delay.

3) Over-voltage relay: 1103 of nominal volta;ge, 0.5 to 5 second

time delay.*

h) Under-{roltage relay: 90% of nominal voltage, 0.5 t% second

4,0,; &&%’

time delay.*

voﬁtqge relay timzf lay j
‘:\’\“.' .
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-5) Reverse current relay {or power relay): This relay is reguired

s+ for induction machines to prevent the generator from acting as

a motor. ‘e

6) Phase fault relay(s): This relav(s} is required for
synchronous machines to detect phase faults in Buyer's and

Seller's systems,

7} Ground fauilt relay: This relay is required for synchronous
machines to detect ground faults in Buyer's and Seller's

systems.

c. Seller's Interconnection Facility protective relay design and
drawings, or any future modifications to said protective re!a;y
design and drawings must be reviewed and accepted by Buyer's
Relay Engineering Department prior to installation.

d. Sixty {60} days before the Performance Tests are to be performed,
three sets of final design drawings of Selier's Interconnection
‘Facility protective relay design (including single lines, three lines
and schematics) and instruction books for all the protective relay
equipment used in the design shall be furnished to Buver's Relay
Engineering Department.

I -

e. Buyer reserves the right to require Seller, at Selier's

provide corrections, modifications or additions to the

- D8 - .



;:odes, increase in fault duty on Buyer's system, or additional

‘Buyer's requirements.

——

2,

DC Machines with Synchronous Inverter

<y

No additional requireménts.

Induction Generators

The generator must be within plus or minus five percent {%5%) of

synchronous speed before being connected onto Buyer's system.

Synchronous Generators

-not available with wind-powered machines.

Synchronous generator installations will re'quire special review by
Buyer's Engineering Department(s) d;.:e to the complexity of desighing
appropriate protective relay schemes and controlling the circuit breaker
that automatically disconnects the generator from the Buyer's system
under all necessary (abnormal) conditions. Seller shall provide either
automatic synchroniiing or manual synchronizing equipment, supervised

by a synchronism check relay. Synchronous generatorg are generally

Yy,

AC Generators with Static Frequency Changer, d7 % i
‘\..\
Static frequency changers shall be of the ‘t\\}‘pe\that utilize Buyer's -
frequency to trigger the output frequency to ifeyre frequen;fy
ra

compatibility, and to insure no output when Buyer's system™is \(3;44 of

i+ €10:0300 : - b9~
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service. The AC output of the static frequency changer must be

_compatible with Buyer's voltage and frequency.

| p——

X c-!-»‘ni"‘_;:.’at-‘;'-.n__ .o .
“the = commencement of the Performance Test described in
', - S "\U"-rst&- 1-‘&15.‘.; .

-the duty .'to‘rev: w ahd comn.l.ent in accordance with Prudent Electrical
— Practices, - Sellers ~Interconnectlon Facilities and other electrical
equipment to be installed by Seller at the I;'acilify. Buyer's review and
comment,  or failure to review and comment on Seller's drawings and
specifications for Seller's Interconnection Facilities shail not constitute nor
-+ be .censtrued as approval or endorsement or as a warranty of safety,
' durability,'_‘strength, adequécy, or reliability thereof. Any action taken by
Seller as 2 result of Buyer's review and comment will remain within the sole
discretion and judgment of Seller and shall be at Seller's sole risk. The
acceptance of or Incdrporation of Buyer’s comments shall not relieve Seller
from the responsibility for the design, construction, operation and
maintenance of the Facility and all Seller's Interconnection Facilities, nor
obligate Buyer in any way. In the event that a clairrl or cause of action
arises against Buyer which relates directly or indirectl;,' to Buyer's review
of and comment on the drawings and specifications .furnished by Seller,

Seller hereby agrees to indemnify and hold Buyer, its ofﬁcer___

, directors,

employees and representatives harmless from any such claimdi

- action.

-Ir
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e T APPENDIX E

—rn

PERFORMANCE TEST CRITERIA FOR SELLER'S INTERCONNECTION FACILITIES
TR owria v FOR
Ao : HYDROELECTRIC DEVELOPMENT, INC.

Buyer's and Seller's qualified relay, communication and metering

. engineers and technicians will jointly review, perform and witness the following:

'A. Prior to the start of construction, Seller's proposed protection arrangement

of Seller's Interconnection Facility shall be submitted to Buyer for Buyer's

review and/or acceptance pursuant to Appendix D.

' B. Thirty (30) days prior to completion of Seller's Interconnection Facility,

Buyer shall review the final protection arrangement, design drawings, and
'- relay instruction books. The proposed protective rélay settings and the

- transformer high side fuse size shall also be reviewed to insure proper

. .- coordination with Buyer's system.

C. The following is to be done prior to interconnection:

1. Seller shall perform and Buyer shall witness the testing and setting of

the protective relays required in Appendix D.

. €10:030e - E1 -
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Buyer shall perform and Seller shall witness the testing and calibration
of .the meter(s) required in Appendix F. The meter(s) shall be in

,;;I-éce and the test switch shall be, ysed to input the necessary currents

- and voltages.

3. Seller shall perform and Buyer shall witness the necessary ratio and
polfarity tests on the current transformers (CT) and voltage
transformers (VT] that will be used for the meter(s) and protective
relays. Check that the wiring from the CT's and VT's to their

appropriate meter(s) and protective reilays is correct.

4. Buyer shall perform and Seller shall witness the operational end~to-end

checks of all communication channels required in Appendix F.

5. Seller shall perform and Buyer shall witness individual operation of each
of the protective relays and observe the resulting trip of the Seller's

automatic disconnect device.

6. For synchronous machines, Seller shall perform and Buyer shall witness
the operational tests on the synchronizing eguipment between Buyer's
system and Seller's Facility. Check that the wiring between the proper

VT's and the synchronizing equipment is correct.

Nt L
PR e

D. The following tests are to be done after the Buyer's Designated Dispatch

i; Operator has been notified, the interconnection is complete,

generator

i8S ready to test:
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.S«For synchronous machines, Seller shall make and Buyer shall witness

—

¥: the in-service tests of the synchronizing equipment-'when generator is
Be * up-to-speed and prior to ciosing the automatic disconnect device. This
will determine that the proper _voitages have been wired correctly to the

synchronizing equipment,

2. Seller shall make and Buyer shall witness the in-service tests of the
protective relays with Seller's Facility generating electricity. This will
determine that the proper currents and voltages have been wired

correctly‘ to the protective relays.

3. Buyer shall make and Seller shall witness the in-service tests of the
meter(s) with Seller's Facility generating electricity. This will
determine that the proper currents and wvoltages have been wired

correctly to the meter(s).

4. Buyer shall make and Seller shall witness the in-service tests of all
communication channels with Seller's Facility generating electricity.
This will determine that the property telemetry and other transmitted.

quantities are being received properly.

Upon completion of items A, B, and C above, Buyér and Seller will sign
the attached le&er stating that the necessary equipment for interconnection is
in place and is operational under test conditions. After the letter has been
signed, Buyer's Designated Dispatch Operator will be notified and will give

orders that Seller can begin full operation of its Bey. the Power

Purchase Agreement.

C10:030e - E3 - A 9
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»Seli;, does not have the qualified engineers and technicians available 1o

‘above_tests and requests Buyer to perform the tests, Buyer. shall

heldvliable for any damages caused to Seller's equipment,

2Rt
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PERFORMANCE TEST ACCEPTANCE

FOR SELLER'S INTERCONNECTION FACILITIES

(Selier's Copy)

8 B
- *Buyer and Seller have reviewed, performed, and witnessed this

, 19 , the satisfactory compietion of all of the Performance

SELLER:
HYDROELECTRIC DEVELOPMENT, INC,

By

Titie

BUYER:
UTAH POWER & LIGHT COMPANY

By

Title

'C10:030e - ES -




PERFORMANCE TEST ACCEPTANCE

FOR SELLER'S INTERCONNECTION FACILITIES

(Buyer's Copy)

Buyer and Seller have reviewed, performed, and witnessed this

. 19, the satisfactory completion of all of the Performance

e;t"“ Criteria as stated in Appendix E. The necessary equipment for
\in't;édnnection is in place and is operational under test conditions. Full

i)

fromi- - .
peration of Seller's Facility under the Power Purchase Agreement will be

SELLER:
HYDROELECTRIC DEVELOPMENT, INC.

By

Title

BUYER:
UTAH POWER & LIGHT COMPANY

By

Title
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e APPENDIX F
I ‘ g_‘ " METERING EQUIPMENT, COMMUNICATION EQUIPMENT, AND
: COMMUNICATION CHANNELS
l CEhgeen- EQ_R_ '

HYDROELECTRIC DEVELOPMENT, INC.

I § The required metering equipment, communication equipment, and
l '_cdmmunication channels to be supplied by Buyer and Seller shall consist of the

1. Buyer - Electronic programmable multi-function meter (EMM).

2. Buyer - Modem for telephone dial-up of the EMM, This will provide for
hourly interrogation of the EMM to obfain the hourly reading of actual
energy delivered to Buyer's system on a fifteeﬁ (15) minute demand
“basis.

=='3, Seller - Communication channe!, acceptable to Buyer, between Buyer's
Designated Dispatch Operator and the above modem at Seller's Facility
which will transmit the EMM data. Seller shall be responsibie for the
GPR tests and the necessary equibment required as a result of those
tests, as specified in Appendix D.

4. Buyer - Watt and var transducers and a remote terminal unit (RTU).
This will provide for continuous monitoring of actual power delivered to
Buyer's system on a2 two (ﬁ) second interval,

5. Seller - Dedicated communication channel, acceptable to Buyer, Between

Buyer's Designated Dispatch Operator and the above RTU at Seller's

- Ft1 -




transmit the transducer data. Seller shall be

Buyer‘ - Telephone equipment for two-way verbal communication.

Seller - Comm_unicaﬁoﬁ chennel, acceptable to Buyer, between Buyer's
d;s;ignated Dispatch Operator and Seller's Facility which will transmit
h__e‘_verbal data. Seller shall be responsible for the GPR tests and the
necessary equ:pment requ:red as a result of those tests, as specified in
A—ppendlx D.

Buyer - All necessary current and potential transformers.

.'Buyer - Metering cabinet or panel to mount the above equipment along
with miscellaneous parts, conduit, wiring, fest switches, etc.

Buyer er Seller - Appurtenant facilities

%

mstantaneous and other telemetered information received by Buyer

ursu nt to this Appendix F shall be made available to Seller for its use, if

/‘\.
&
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APPENDIX G

SELLER'S INTERCONNECTION FACILITIES

FOR

HYDROELECTRIC DEVELOPMENT, INC.

- Generator Disconnect Switch - A single, accessible, visible,

lockable disconnect switch. as described in Appendix D.

Step-up Transformer - A transformer for matching Seller's Facility

voltage to Buyer's system voltage as described in Appendix D.

Protective Relays - A protective relay arrangement as described in

Appendix D, -

Circuit Breaker - A circuit breaker to isolate Selier's Facility from

Buvyer's system as described in Appendix D,

25 kV Distribution Line - A two and one-half ([2-1/2) mile

three-phase, 25 kV distribution line will be 'built by a licensed
electrical contractor for Seller, to Buyer's specifications, that will

connect Buyer!s system to Seller's Facilities. -

-Gl -




3

APPENDIX J

DESCRIPTION OF FACILITY

FOR

toe

HYDROELECTRIC DEVELOPMENT, INC.

acilities constructed, owned, operated and maintained by Seller, more

e .
pgcifically described as follows: An existing diversion dam on Dry Creek

V;SIenstock will be ‘added. A single steel penstock will be instalied and the water
from the diversion dam will enter the penstocks and travel approximately 65,000
'Al'f_eet horizontally and drop approximately 1,135 feet vertically to the
1 ﬁbwerhoﬁse. The powerhouse will be located in the Northwest -‘l /8 of Section
36, Township 10 North, Range 26 East, Boise Meridian approximately 15 miles
north of Howe, Butte County, ldaho and will be constructed of concrete or
;concrete block. It will contain the impulse turbine land thé four-thousand

-(4,000) kilowatt synchronous generator plus all required and necessary

‘controls, relays, circuit breakers, etc.

-J1 -
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APPENDIX K

QUALIFYING FACILITY REPRESENTATION

FOR
HYDROELECTRIC DEVELOPMENT, INC.

The following is 2 list of the attached documents, which contain the license
numbers and other appropriate information, that state that Seller's Facility is a
qualffying facility under the Public Utilities Regulatory Policies Act‘ of 1978
(PURPA}: |
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6. All other facilities owned by Selier, on Seller's side of the Point of
Deliv-ery, necessary to make the interconnection compiete and

functional. : .
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SELLER'S FACILITY SINGLE LINE
WILL GO HERE
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APPENDIX H

BUYER'S INTERCONNECTION FACILITY

FOR
HYDROELECTRIC DEVELOPMENT, INC.

‘A, BUYER'S INTERCONNECTION FACILITY

The Buyer's Interconnection Facility shall consist of the following:

1. Lline Facilities

a. Buyer shall upgrade the existing Bernice Mo, 22, 25 kV distribution
line, such that the line will be capable of deliverying all of Seller's
output to Buyer's Bernice substation. This may include
reconductoring the line ™"hot" (line must remain energized) to
maintain service to existing customers. Al mafntenance and

replacement of existing equipment will be performed by the Buyer,

Seller understands that the construction of the above-mentioned

- upgrade by Buyer is expected to take seven (7) months. It is

Operation Date. In any event, Buyer is not obligated to commence
construction of the above-mentioned upgrade without written notice
from Seller, and Seller agrees to provide the written notice to
Buyer, at least seven (7) months before Seller's anticipated
Operation Date stating that Seller intends to start consruction of

the Facility in a timely manner that will allow complé&g {, the

Facility by such Operation Date. Seller also agreeg%o

5 Yy,
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l Seller's intention to have the Facility operational by the Scheduled
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written notice to Buyer, at any time thereafter, of any delay in the

" anticipated Operation Date. If for any reason Selier intends not to

complete construction of the Facility prior to completion of the
above-mentioned upgrade or intends not to complete construction of
the Facility after completion of the above-mentioned upgrade, Seller

will provide written notice to Buyer of such abandonment.

The cost to -Seller of the above-mentioned' upgrade shall be
$35,000 per year for the term of this Agreement. The payment to
Buyer of this amount shall be collected by deducting five (5} mills
from the rate being paid by Buyer for each kilowatt-hour produced
by -Séller. This collection will start initially on the Operation Date,
and each subsequent year thereafter on the anniversary of the
Operation Date, and will continue thereafter until the $35,000 has

been accumulated for that year, after which time Seller shall receive

-the full rate being paid by Buyer for each kilowatt-hour produced

by Seller for the balance of said year, if any such balance remains;
provided, however, that in no event will collection of the $35,000
payment to Buyer commence on a date later than six -(6) months
after completion of the above-mentioned ubgrade or the Operétion
Date of Seller's Facility, whichever occurs first, provided Seller has

not abandoned the Facility. If Seller does not produce adequate

-=-energy _such .that the collection of the five (5] mills per

kilowatt-hour is not sufficient for Buyer to recover the $35,000

. within any year, Buyer may increase the five; (5) mill per

- H2 - J\\\.
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- kilowatt-hour deduction to an appropriate level to permit such

;'ééovery or collect the $35,000 through any other reasonable means.

- EETI
R .
.

Seller will build, own and maintain the two and one-half (2-1/2)
mile three-phase extension from Seller's Facility to the Bernice No.
22, 25 kV distribution line, Selier shall contract with a licensed -
electrical contractor to build the extension according te Buvyer's

specification.

2. Line Regulators

Thrée {3) pole-mounted line requlators will be added to Buyer's
Bernice No. 21, 25 kV distribution line.

The cost to Seller of the above-mentioned line regulators, including
~installation, is estimated to be $25,900 based on installation of the line
regulators to be completed on or before the Scheduled Operation Date.
This estimated cost will be billed by Buyer and required as payment by
Seller prior to the start of construction. Said estimated cost will be
adjusted to reflect actual costs of the line regulators, which adjustment
will either be refunded to Seller by Buyer or paid to Buyer by Seller.
The actual costs will become the basis for the annually incurred costs

discussed hereunder. -

3. Metering Equipment X
_ fé’f’a;*!--

The metering equipment shall consist of the following: e W}E’B

2. One (1) electronic programmable multifunction meter (EMM) APR ul ]998

b:(ﬁﬂh - H3 -
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b. Two (2) transducers to continuously monitor the generation

.c. ~Three (3) 25 kV current transformers

d. Three (3) 25 kV potentia! transformers

e, ..One (1) metering cabinet or panel with miscellaneous parts,

- conduit, wiring, test switches, etc.

The cost to Seiler of the above-mentioned metering equipment,
including installation, is estimated to be $11,600, based on installation
of the metering équipment to be completed or—m or before the Scheduled
Operation Date. This estimated cost will be bilied by Buyer and
required as payment by Seller prior to the start of construction. Said
estimated cost will be adjusted to reflect actual costs of the metering
equipment, which adjustment will either be refunded to Seiler by Buyer
or paid to Buyer by Seller. The actual costs will become the basis for

the annually incurred costs discussed hereunder.

Communication Equipment

The communication equipment to be used on the communication
channels acquired by the Seller, pursuant'to Appendix D, shaill consist
of the following:

a.. Channel #1 - Modem for the EMM.
b. Channel #2 - Remote terminal unit {RTU) for the transducers

¢. Channel #3 - Telephone for verbal communication

The cost to Seller of the above-mentioned communication equipment,

including installation, is estimated to be $5,700, based on instaliation of

the communication equipment to be completed on or before tﬁ"g@cbeduled ¥
P sw&tB
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~ Operation Date. This estimated cost will be billed by Buyer and

5.

required as payment by Seller prior to the start of construction. Said

" estimated cost will be adjusted .tp reflect actual costs of the
* communication equipment, which adjustment will either be refunded to

~Seller by Buyer or paid to Buyer by Seller. The actual costs will

become the basis for the annually incurred costs discussed hereunder,

Sensing Device Additions at Buver's Substation

Three (3) reverse power flow sensing devices will be installed on
the reguiators at Buyer's Bernice substation and will advance the
regulators to the neutral position '(no bucking or boosting) and keep
them there as long as power is flowing into the regulators from the

Bernice No. 22, 25 kV distribution line.

The cost -to Seller of the above-mentioned ser;sing devices,
including installation, is estimated to be $7,000, based on installation of
the sens‘ing devices to be completed on or before the Scheduled
Operation Date. - This estimated cost will be billed by Buyer and
réquired as payment by Seller prior to the start of construction. Said
estimated cost will be adjusted to reflect actual costs of the sensing
‘devices, which adjustment will either be refunded to Seller by Buyer or

paid to Buyer by Seller, e

B. PAYMENT FOR BUYER'S INTERCONNECTION FACILITY

Buyer shall attempt to coordinate the construction of the Buyer's

Interconnection Facilities with Seller. Seller shall pay ! yer the

APR 01

i)
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above-mentioned estimated costs within thirtv {30) days of receipt of bill

from ‘Buyer and prior to the start of construction. Any payment for

-,_'_Vadjustlxﬁents to actual costs will be made after all charges have been
:'_r;céi\:ed, processed, and billed. Thereafter, Seller shall pay Buyer

. monthly, within fifteen (15) days of receipt of bill from Buyer, that month's

proportional share of all annually incurred costs of the ~ Buyer's
Interconnection Facility, including but not limited to operation and
maintenance -expenses and Ad Valorem Taxes plus all other expenses

incurred by Buyer for that month pursuant to this Agreement.

The annual incurred costs shall be the sum of:

1. Line Regulators

Seller shall b_e responsible for paying the ahnualty incurred costs

on the ébove;méhfiohed line regulators. The annually incurred costs

shall be the basis, described in Section A.2, multiplied by the sum of

the annual pefcentages forfoperation and ‘maintenance and Ad Valorem

Taxes. The annua! percentage may vary from year to year, but at the

time of the signing of this contract, the annual percentage for operation

" and maintenance Is 7.28%8 and the ‘annual percentage for Ad Valorem
Taxes is 1.5% for a total annual percentagé of 8.788%.
PLUS ’

2. Meteririg Equipment

Seller shall be responsible for paying the annually incurred costs
on the above-mentioned metering equipment. The annually incurred

costs shall be the basis, described in Section A.3, mu %J . the

sum of the annual percentages for operation and mainte%ﬁﬁe antd

- C10:030h - Hé -
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- Communication Equipment

Seller shall be responsibie for paying the annually incurred costs
~on the above-mentioned communication | equipment. The annually
: ‘- iﬁcurred costs shall be the basis, described in Section A.4, multiplied
by the sum of the annual percentages for operation and maintenance
. and Ad Valorem Taxes. The annual percentage may vary from year to
-year., but at the time of the signing of this contract, thé annual

percentage Ad Valorem Taxes is 1.5% for a total percentage of 8.78%.

C." REMOVAL OF BUYER'S INTERCONNECTION FACILITY

_Within sixty (60) days of the termination of this Agreement, Buyer
shall prepare and forward to Seller an estimate of the remaining value of
the Buyer's Interconnection Facility described in this Appendix, less
removal costs and costs involved in the transfer of the removed material to
Buyer's nearest warehouse. Buyer shall th'en be invoiced by Seller for the
net amount due as estimated by Buyer for the Buyer's Interconnection
-Facility and Buyer shall pay such amount to Seller within thirty (30) days

after receipt of said invoice.

10:030h -H7 - T
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APPENDIX |

PCINT OF DELIVERY

FOR
HYDROELECTRIC DEVELOPMENT, INC,

The Point of Delivery is defined as that point where Buyer's 25 kV
distribution line attaches to Seller's 25 KV distribution line located in the
Southwest 1/8 of Section 19, Township 10 North, Range 26 East, Boise

Meridiean, Butte County, ldaho.
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HOLLAND & HART

ATTORNEYS AT LAW

SLATE 1400

WEST QONE PLAZA
BONSE, IDAHO 53702
MAILING ADDRESS:
PO. BOX 2527
BOISE, IDAHC 83701

HAND DELIVERED

Karen Gustafson

Idaho Department of Water
Resources

1301 North Orchard Street

Boise, ID 83706 '

.
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HOLLAND & HART

ATTORNEYS AT LAW
DENVER SUITE 1400 TELEPHOME (208} 342-5000
DENVER TECH CENTER WEST ONE PLAZA, TELECOPIER (208) 343-8869
COLORADO SPRINGS BOISE, IDAHC 83702.7714
ASPEN MAILING ADDRESS
BILLINGS RO. BOX 2527
BOISE BOISE, IDAHD 83701-2527
CHEYENNE Dana L. Hofstetter

WASHINGTON, D.C,

October 31, 1991

HAND DELIVERED Departmant of Water Resayroes

Karen Gustafson

Idaho Department of Water
Resources

1301 N. Orchard Street

Boise, ID 83706

Re: Permit Nos, 33-7089, 33-7154 and 233-7181
Dear Ms. Gustafson:

Enclosed are Requests for Extension of Time for permit nos.
33-7154 and 33-7181. These forms were executed by Westinghouse
Credit Corporation ("WCC") in accordance with its power of
attorney for HDI Associates IV, Limited Partnership ("HDI"). -
Also enclosed is a check for $30.00 to cover the filing fee for
the forms. i

WCC holds a security inE?rest in HDI’s water permit nos..
33-7154, 33-7181 and 33-7089. Enclosed are copies of the:
(1) Mortgage, Assignment  of Lease and Rents, Security Agreement
and Fixture Filing, (2) Amendment to Mortgage, and (3) Mortgage
Modification Agreement, evidencing WCC’s security interest in
these water permits and the Dry Creek Hydroelectric Project
generally. On pages 10-11 of the Mortgage, Assignment of Lease
and Rents, Security Agreement and Fixture Filing HDI granted WCC.
a power of attorney to execute documents such as the enclosed
Requests on behalf of HDI.

On September 18, 1991, Judge Edward J. Lodge of the United
States District Court for the District of Idaho entered a
Judgment of Foreclosure against HDI - (copy enclosed). On
October 11, 1991, Juddge Lodge entered an Order of Sale on
Foreclosure (copy enclosed) directing the U.S. Marshal to sell
the Dry Creek Hydroelectric Project at public auction to satisfy
WCC’s judgment against HDI. The public auction is scheduled for
December 17, 1991. Paragraph No. 6 on Paggphl, Of the enclosed

DEC 091997 .




Karen Gustafson
October 31, 1991
Page 2

Settlement and Mutual Release Agreement provides for the
continued effect of the Mortgage and the power of attorney
contained in the Mortgage through the auction date.

WCC respectfully requests that the Idaho Department of Water
Resources ("IDWR") provide both WCC and HDI notice of all
significant regulatory acticons on the Project’s three water
permits and copies of all correspondence regarding the three
water permits until the end of this calendar year. Copies of
notices and correspondence should be sent to me on behalf of WCC.
Only by receiving copies of notices and correspondence regarding
the three permits can WCC continue to ensure that its security
interest in the three permits is protected.

Please let me know whether IDWR will be able to comply with
our request for notice and copies of correspondence. If vou have .

any questions or comments regarding this matter, please do not
hesitate to contact me.

Sincerely,

HOLLAND & HART

Dana L. Ho@tetter

DLH/jt
Encls.

X

DEC 09 1991



Recording Regquested By And
When Recorded Mail to:

ORRICK, HERRINGTOM & SUTICLIFFE

600 Montgomery Street,

San Francisco, California 94111
Attention: Daniel R. Bedford, Esqg.

{Space above this line for Recorder's Use)

MORTGAGE, ASSIGNMENT QF LEASE AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

This MORTGAGE, dated as of March 1, 1988, by HDI ASSOCIATES IV,
LIMITED PARTNERSHIP, an Idaho limited partnership ("Mortgagor"), in favor of
WESTINGHOUSE CREDIT CORPORATION, a Delaware corporation ("Mortgagee").

WIINESSETH
Reference is hereby made to that certain Participation Agreement dated as
of March 1, 1988 (the "Participation Agreement")} among Mortgagee, Mortgagor.
HDI Idahe, Inc., an Idaho corporation, and Hydroelectric Development., Inc., a
Colorado corporation. Capitalized terms not otherwise defined herein are used
as defined in Exhibit A to the Participation Agreement.

GRANT IN TRUST:

Mortgagor, in consideration of the indebtedness herein recited and
the trust herein created, and subject to Section 1.4 hereof, hereby
irrevocably grants, conveys, transfers, and assigns to Mortgagee, its
successors and assigns, in trust forever, with power of sale and right of
entry and possession as provided below, all of its present and future estate.
right, title and interest in and to the following described property (the
"Mortgaged Properiy"}:

(a) That certain real property located in eastern Idaho along Dry
Creek approximately fifty five miles north of the town of Arco, and more
particularly described in Exhibit A attached herete (the "Site"), which is the
location of a four megawatt hydroelectric facility (the "Facility"}.

{b) That certain G;-ound Lease,¢ dated as of March 1, 1988 by and
between Mortgagor and Mortgagee (the "Groﬁﬁd Leasa?ﬁ? a
M :
4/

ECo9 199,
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{¢} All covenants, agreements, rights, appurtenances, tenements,
hereditaments, privileges, franchises and appendages of or relating to ths
Site and all rights of Mortgagor in and to the Easements (Easements shall mean
the easement interests vested in Trustor and described in exhibit A hereto)
and any streets. roads or public places, easements or rights of way relating
to the Site; and the diversion structure, the penstock and the transmission
line associated with the Site and the Facility including, without limitation
the fellowing (to the extent that such may be assigned):

{i) United States Department of the Interior Bureau of Land
Management Right of Way permit Serial Number I-23042;

(ii) State of Idaho Easement number 5300;
(i1i} State of Idaho Temporary Permit number 1917:
{iv) Grant of Easement from Hatch Livestock dated November &, 1986:;

{v) Séecial Use Easement and Water Distribution and Containment
Agreement From Alan J. Amy and Afton Louise Amy dated February 11, 1987:

(vi) Idaho Water Permit numbers 33-7089, 33-7154, and 33-7181; and

(vii) Grant of Easement by éobert Amy and Judy Amy dated February 13,
1987,

(d) All development rights, air rights, water., water rights, water
stock, ditches or ditch rights and reservoirs or reservoir rights of Mortgagor
relating to the Site, including without limitation Idaho Water Permits Nos.
33-7089, 33-7154 and 33-7181, and any licenses that the Idaho Department of

Water Resources may issue in the future for the appropriation of water for the
Facility.

(e} All present and future structures, buildiﬁgs. improvements,
appurtenances and fixtures of any kind on the Site, including without
limitation the Facility {the "Improvements").

{£) All leases, subleases and subtenancies, occupancy agreements,
and concessions (including the Ground Lease) affecting any of the Mortgaged
Property, the Site or the Improvements (ceollectively, the "Project Leases"),
and all rents, royalties, income and profits arising from the Site, the
Improvements or the Project Leases and all production payments or other
gimilar payments and all proceeds of the conversion, voluntary or involuntary,
of the Mortgaged Property into cash or liguidated amounts or claims for the
purposes and upon the terms and conditions hereinafter set forth. Mortgagee
is hereby authorized to collect and receive the foregoing rents, issues,
profits, royalties, production and other payments and proceeds, to give proper
receipts and acquittances therefor and to apply the same to the payment of the
obligations secured hereby., notwithstandjng the fact that the same may not
then be due and payable, however, Mortgag'?" “may..collect and receive such
rents, issues, profits, royalties, production’ and ot Fpayme tg and proceeds




until an Event of Default occurs pursuant to the terms hereof. The foregoing
assigmment shall not impose upon Mortgagee any duty te produce rents from the

Mortgaged Property, and said assignment shall not cause Mortgagee to be a
- "mortgagee in possession” for any purpose.

(g} All proceeds and claims arising on account of any damage to or
taking of the Site or Improvements or any part thereof, and all causes of
action and recoveries for any loss or diminution in the wvalue of the Site or
Improvements.,

(h) All chattel paper of Mortgagor now existing or hereafter
arising, and all present and future amendments thereto.

(i) All accounts of Mortgagor, now existing or hereafter arising.
and all goods repossessed or returned in connection therewith,

{3) All goods, machinery, equipment, fittings and fixtures of
Mortgagor of every kind and nature whatsoever, including without limitation:
all machinery, dies, blueprintsg, catalogues, computer hardware and software,
tools, motors, wvehicles, furniture and furnishings, together with all}
additions and accessions thereto and replacements therefor., related to the
development and use of the Site, Facility and the Improvements.

{k) All general intangibles of Mortgagor., including without
limitation all right, title and interest of Mortgagor in, to or arising out of
(i) all contracts and agreements with respect to the Facility, including,
without limitation, the Power Purchase Agreement, and the Construction
Contracts (the "Contracts"), (ii) all patents, copyrights, and deposit
accounts now owned or hereafter acquired, (iii} all consents, rights,
exemptions, concessions, permits, licenses, authorizations, certificates,
orders, franchises, determinations and approvals of any federal, state,
municipal or governmental department, commission, board., bureau, agency or
instrumentality with respect to or in connection with the Facility or the
Site, now existing or hereafter arising, including without limitation, the
water permits listed in subsection (d) above, Federal Energy Regulatory
Commission (FERC) Preliminary Permit No. 7623, and Final Permit No. 9134 (the
"Governmental Authorizations") to the extent such Governmental Authorizations
can be assigned or subjected to security interests under applicable law, and
any other rights necessary to own, operate, and use the Facility, now held or
hereafter acquired, {iv) all warranties, guaranties and obligations of each
and every contractor under all construction contracts, purchase orders,
installation or supply agreements, guaranties and other contracts and
agreements of whatever kind or character in respect thereof, now in existernce
or hereafter arising (the "Warranty Agreements”), (v} all claims arising
thereunder and all rights to compel performance of the terms of the Warranty
Agreements, the Contracts and the Governmental Authorizations, all payments
and refunds that any contractor may be required to make with respect to the
Facility and any portion thereof under any Warranty Agreements, and all
payments under the Contracts and the Governmental Autherizations: (vi} all
names under or by which the Site or Improvements may at any time be operated
or known, and all rights to carry on business under any such names or any
variant thereof., (vii) all books, records,ggpg other information in whatever
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form and however stored, relating to the ownership, use and operation of the
Facility and the Site, and ({viii) all goodwill in any way relating to the Site
and Improvements, '

{1 All documents and instruments of Mortgagor, now owned or
hereafter acguired by Mortgagor, including without limitation, documents of
title, securities and all new, substituted and additional documents and
instruments issued with respect thereto, all wvoting or other rights now or
hersafter exercisable, all cash and noncash dividends, all goods repossessed
or returned in connection therewith and all other property now or hereafter
receivable with respect to any of the foregoing.

{m) All inventory of Mortgagor, including without limitation all
fuel supplies, raw materials, work in progress and finished goods.

{n) All other property of Mortgagor now or hereafter in the
possession, custody or control of Mortgagor.

{o) All receivables and proceeds of the property described in
paragraphs (a) through (n) above. For purposes of this Mortgage, the term
"proceeds" includes whatever is receivable or received when the property
referred to above or proceeds is sold, collected, exchanged or otherwise
disposed of, whether such disposition is wvoluntary or involuntary, and
includes without limitation all rights to payment, including return premiums
with respect to any insurance relating thereto.

This Mortgage secures the following obligations (the "Obligatiens'):

211 debts. obligations and liabilities of Mortgagor to Mortgagee
arising out of or related to the Overall Transaction, including without
limitation all obligations of Mortgagor under the Facility and Site Lease,.
this Mortgage, the Ground Lease and the Participation Agreement and any other
Fundamental Agreement to which Mortgagor is a party or by which Mortgagor 1is
bound, and all amendments or extensions or renewals thereof, whether now
existing or hereafter arising, voluntary or involuntary., whether or not
jointly owed with others, direct or indirect, absolute or contingent.
liquidated or unliguidated, and whether or not from time to time decreased or
extinguished and later increased, created, or incurred.

ARTICLE I

AGREEMENTS OF MORTGAGOR

To protect the 'security of this Mortgage, Mortgagor represents,
warrants, covenants and agrees as follows:

1.1 Performance of Obligations Secured. Mortgagor covenants and
agrees to pay promptly when due all sums due pursuant to the Obligations and
to perform each and every agreement and condition of Mortgagor contained in
the Obligatiocns.
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1.2 Title to Mortgaged Property. The Mortgagor 1is, and shall
hereafter remain, the owner of the Mortgaged Property free and clear of all
voluntary or inveluntary liens, encumbrances, attachments, security interests,
purchase money security interests, assignments, mortgages., charges or other
liens or encumbrances of any nature whatsoever, with the exceptions of (a) all
interests in favor of Mortagee, (b) the mortgage and security interest created
herein, and (c} liens for real estate taxes not yet due and payable and all
Permitted Liens.

1.3 Condemnation and Insurance Proceeds. The proceeds of any award
or claim for damages, direct or consequential, in connection with any
regquisition, condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part thereof, or for conveyance in lieu of
requisition or condemnation, payable to Mortgagor and assigned to Mortgagee
pursuant to this Mortgage. shall be paid and distributed as provided 1in
Section 7{e} of the Facility and Site Lease,.

1.4 Security Agreement. This Mortgage is also a security agreement
pursuant to the Idaho Uniform Commercial Code for (i) any and all items of
personal property specified above as part of the Mortgaged Property that may
be subject to a security interest pursuant to the Idahoe Uniform Commercial
Code and that are not real property, and (ii) any and all items of property
specified above as part of the Mortgaged Property that constitute fixtures and
may be subject to a security interest under the Idaho Uniform Commercial
Code. To the extent that Mortgagor has any right, title or interest in such
property, Mortgagor hereby grants Mortgagee a security interest in said
property, and in all additions thereto, substitutions therefor, and proceeds
thereof, for the purpose of securing the Obligations, and this Mortgage
constitutes a security agreement and financing statement, and is intended,
when recorded, to create a perfected security interest in such property in
favor of Mortgagee. Mortgagor agrees to execute and deliver on demand such
security agreements, financing statements and other instruments as Mortgagee
may reasonably reguest from time to time in order to impose a lien more
specifically upon any of such property and to pay all recording and/or filing
fees associated therewith. For purposes of treating this Mortgage as a
security agreement and financing statement, Mortgagee shall be deemed the
secured party and Mortgagor shall be deemed the debtor.

This Mortgage has been duly authorized, executed and delivered by
the Mortgagor, and constitutes a wvalid and binding obligation of the
Mortgagor. As of the date hereof, the Mortgagee will have a wvalid and
perfected security interest in such of the Mortgaged Property as is subject to
perfection recording under the Idaho Uniform Commercial Code, subject to no
prior lien other than Permitted Liens, or liens in favor of Mortgagee. The
execution, delivery, performance and enforcement of this Mortgage do not and
will not contravene, or constitute a default under, any provision of
applicable law or regulation or of the Mortgagor's constituent documents or of
any agreement, judgment, injunction, order, decree or other instrument binding
upon the Mortgagor or result in the creation or imposition of any lien (other
than Permitted Liens, or liens in favor of Mortgagee) upon any asset of the
Mortgagor. The Mortgagor has not performed any acts whgck
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Mortgagee from enforcing any of the terms and conditions of this Mortgage or
which would limit the Mortgagee in any such enforcement.

1.5 Further Sales or Encumbrances. Except as otherwise expressly
provided in the Fundamental Agreements, without the prior written consent of
Mortgagee being first had and obtained, Mortgagor shall not sell, contract to
sell, lease with option to purchase, convey., alienate, transfer, encumber,
mortgage or otherwise dispose of all or any portion of the Mortgaged Property
or any .interest therein, whether voluntarily or involuntarily, by operation of
law or otherwise.

1.6 Protection of Security.

(a) If any action or proceeding is commenced that affects
Mortgagee's interest in the Mortgaged Property or any part thereof, including
without limitation (i) eminent domain actions .or (ii) proceedings of any
nature whatsoever under any federal, state or local law, whether now existing
~or hereafter -enacted or amended, relating to bankruptcy. insolvency,
arrangement, reorganization or other form of debtor relief, then Mortgagee
may, but without obligation to do so and without notice to or demand upon
Mortgagor, make such appearances, pay any such costs and take such action as
Mortgagee deems reasonably necessary or appropriate to protect Mortgagee's
interest, including without limitation payment of reasonable attorneys fees,
entry upon the Facility or the Site to make repairs or take other action to
protect the security hereof, and payment, purchase, contest or compromise of
any lien that in the reasonable judgment of Mortgagee appears to be prior or
superior hereto. Any amounts disbursed by Mortgagee pursuant to this
Section 1.6(a) shall be part of the Obligations and secured by this Mortgage
and shall bear interest at the Default Rate.

{b} Mortgagor hereby irrevocably appoints Mortgagee as its
attorney in fact so to do, but Mortgagee shall not be obligated to and ghall
incur no liability to Mortgagor or any third party for failure so to do, any
act that Mortgagor is obligated by this Mortgage to do, and to exercise such
rights, powers, and remedies as Mortgagor might exercise with respect to the
Mortgaged Property. including without limitation Mortgagor's rights under any
lease related to the Mortgaged Property. Anything to the contrary set forth
in this Section 1.6(b) notwithstanding, Mortgagee agrees that it shall not
exercise any of the rights or powers granted to or conferred on it pursuant to
this Section 1.6(b) except in connection with the exercise by Mortgagee of any
of the rights and remedies of Mortgagee contained in Section 20 of the
Facility and Site Lease.

(¢) Nothing contained in this Mortgage shall be construed to
require Mortgagee to incur any expense, make any appearance, or take any other
action, Neither this Mortgage nor any action on the part of Mortgagee shall
constitute an assumption by Mortgagee of any of the obligations of Mortgagor
under any of the contracts or agreements constituting a part of the Mortgaged
Property, and Mortgagor shall continue to be liable for all of its obligations

thereunder. ?”’*ﬁmfnﬁ
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1.7 Mortgagor's and Mortgagee's Covenant Regarding the Ground
Lease. Mortgagor agrees to promptly notify Mortgagee in writing of any.
Default under the Ground Lease as provided in the Ground Lease.

1.8 Anti-merger. There shall be no merger of the leasehold estate
created by the Ground Lease with the fee estate in the Site by reason of any
of those interests coming into common ownership., unless Mortgagee consents in
writing. In the evert of the exercise of any power of sale under this
Mortgage, Mortgagee shall have the right to sell the leasehold estate and the
fee interest of Mortgagor separately or together at the election of Mortgagee.

1.9 Compliance with Leases and Contracts. The Mortgagor is not in
default under any terms and conditions of any Easement, Project Lease,
Governmental Authorization or Contract necessary, in Mortgagee's discretion,
for the operation of the Facility in the manner provided in the Facilty and
Site Lease, and shall, during the term of this Mortgage, perform all of the
obligations of the Mortgagor under any such Easement, Project Lease,
Governmental Authorization or Contract- within the period that such performance
is reguired. During the term of this Mortgage, Mortgagor shall not commit,
suffer or permit any breach of any statute, ordinance, rule or regulation
relating to the Easements, the Pro;ect Leases, Governmental Authorizations or
the Contracts.

The Mortgagor has entered into, and will maintain in full force and
effect, all Easements, Project Leases, Governmental Authorizations, Contracts
and other agreementsg, licenses or easements which are necessary for the use,
maintenance, -construction and operation of the Mortgaged Property. Mortgagor
covenants that except as disclosed in writing to Mortgagee, Mortgagor has not
assigned 1its rights under any of such documents except to Mortgagee
hereunder. Except as disclosed to Mortgagee in writing, Mortgagor has
obtained all necessary consents to the assignment of a -security interest in
such Governmental Authorizations, Easements, Project Leases and Contracts
under this Mortgage. With regard to such consents which have not been
obtained, Mortgagor will do all things. and execute all such documents as the
Mortgagee may request to assign the Mortgagor's rights therein to the
Mortgagee and obtain the necessary consents thereto.

1.10 Modification of Leagse and Centract. The Mortgagor will not
modify or consent to the modification of any provision of, or cancel,
terminate or accept the early cancellation or termination, of any such
Easement, Project Lease, Governmental Authorization, Contract or other
agreement included in the Mortgaged Property without the prior written consent
of Mortgagee,

1.11 Leases. The Mortgagor shall not enter into any Project Lease
without the prior written consent of the Mortgagee. Each such Project Lease
shall be in form and substance satisfactory to the Mortgagee and. without
limiting the generality of the foregoing., shall include a provision confirming
that the Project Lease is subordinate to the legg* of this Mortgage and

consenting to the assignment provided for herein o ftﬁii; Est Lease to the
Mortgagee. The Mortgagor shall furnish the Mortgage®; upor ;gii t of the
Ey
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Mortgagee, with copies of each and every Project Lease and any other

information relative to each such Project Lease and the tenant thereunder.
The Mortgagor will take all action as may be requested by the Mortgagee in
furtherance of the rights of the Mortgagee hereunder, including, without
limitation, obtaining estoppel <certificates and agreements (in form
satisfactory to the Mortgagee) from each tenant subordinating the Project
Lease to the lien of this Mortgage and consenting to the assignment of the
Project Lease provided for herein.

1.12 No Financing Statements on File. Except for those to be
terminated concurrently with the execution and delivery of the Lease, no
effective financing statement or other instrument similar in effect covering
all or any part of the Mortgagor's interest in the Mortgaged Property is on
file in any recording office, except such ag may have been filed pursuant to
this Mortgage or pursuant to the documents evidencing Permitted Liens, or in
favor of Mortgagee.

1.13 Notices., Etc. Mortgagor shall deliver to Mortgagee a copy of
each demand, notice or document received or given by Mortgagor relating in any
way to any Easement, Project Lease or Contract.

1.14 Place of Perfection: Records. The Mortgagor shall give the
Mortgagee 30 days prior written notice before it changes the location of its
chief place of business and chief executive office and shall at the expense of
the Mortgagor execute and deliver such instruments and documents as required
to maintain a prior perfected security interest and as requested by the
Mortgagee., The Mortgagor will hold and preserve such records and will permit
representatives of the Mortgagee at any time during normal business hours to
inspect and make abstracts from such records.

1.15 Covenants of the Mortgagor. The Mortgagor shall pay, before
the imposition of any fine, penalty, interest or cost attached thereto, all
taxes, assessments and other governmental or non-govermmental charges or
levies now or hereafter assessed or levied against the Mortgaged Property or
upon the security interest provided for herein (except for liens for taxes and
assessments not then delinguent) as well as pay, or cause to be paid, all
claims for labor, materials or supplies which, if unpaid, might become a prior
lien (other than a Permitted Lien) on the Mortgaged Property, and will exhibit
receipts showing payment of any of the foregoing.

1.16 Litigation. There is no suit, action, proceeding, or, to the
knowledge of Mortgagor, any investigation presently pending or threatened
against the Mortgagor, or any of the Mortgaged Property, which, if determined
adversely, would have a material adverse effect upon the Mortgagor or the
Mortgaged Property.

1.17 Further Assurances. The Mortgagor shall do all such things
and execute all such documents from time to time hereafter as the Mortgagee
may request in order to carry into effect the provisions and intent of this
Mortgage and to protect, perfect., and maintain th?;@qgggig?e's interest in and

to the Mortgaged Property.
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1.18 Fixture Filing. This Mortgage constitutes a financing
statement filed as fixture filing in the O0fficial Records of the County
Recorder of the county in which the Mortgaged Property is located with respect
to any and all fixtures included within the term "Mortgaged Property” as used
herein and with respect to any goods or other personal property that may now
be or hereafter become such fixtures.

1.19 Hazardous Wastes. Mortgagor shall not, except in accordance
with applicable laws or regulations (A} store or dispose, or allow the storage
or disposal, of any hazardous substance on or in the Site or Facility, or
(B) transport or arrange for the transportation of any hazardous substance to
or from the Site. If Mortgagee reasonably believes that there may be the
presence or the possible presénce of any hazardous substance on or in the Site
or Facility, Mortgagor shall, upon the written request of Mortgagee and at
Mortgagor's cost, take any and all actions necessary to reasonably assure
Mortgagee that no hazardous substance is stored or disposed on or in the Site
or Pacility. Mortgagor shall promptly notify Mortgagee in writing of any
release or threatened release of any hazardous substance at or from the Site
or Facility or of any notice of a release or threatened release of any
hazardous substance, or for the costs incurred for the cleanup thereof
(including, without limitation by assessment, containment or removal)} received
by Mortgagor or by any person for whose conduct Mortgagor is or may be
responsible from any federal, state or other governmental authority.

ARTICLE II
EVENTS OF DEFAULT

Any "Bvent of Default" under the Site and Facility Lease shall
constitute an event of default ("Event of Default"} hereunder (including, if
Mortgagor consists of more than one person or entity. the occurrence of any of
such events with respect to any one or more of such persons or entities)
unless Mortgagee shall declare otherwise in writing.

ARTICLE IIT
REMEDIES

If any Event of Default shall have occurred hereunder and be
continuing Mortgagee shall have all of the rights of a mortgagee under Idaho
law, all the rights of a secured party under the Uniform Commercial Code as
adopted by Idaho, and the following rights and remedies (to the extent
permitted by and subject to compliance with any mandatory requirements of
Idaho law then in effect):

3.1 Remedies Under the Agreements. Upon the occurrence of an Event
of Default under any of the provisions of the Obligations, Mortgagee shall
have any and all of the rights and ﬁf@m@ﬂé g provided under the Site and
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Facility Lease and any other rights and remedies available to Mortgagee under
any of the Obligations.

3.2 Judicial Action. Mortgagee may bring an action in any court of
competent Jjurisdiction to foreclose this instrument in connection with the
rights and remedies in the Event of Default under BSection 3.1 hereof or to
enforce any of the covenants and agreements hereof.

3.3 Power of Sale. Upon an Event of Default Mortgagee may sell,
lease, or otherwise dispose of any or all of the Mortgaged Property in its
then condition or following such preparation or processing as the Mortgagee
deems advisable.

3.4 Appointment of Receiver. Mortgagee shall have the right 1in
connection with the rights and remedies in the Event of Default under
Section 3.1 hereof, with the irrevocable consent of Mortgagor hereby given and
evidenced by the execution of this Mortgage, to obtain appointment of a
receiver by any court of competent jurisdiction without further notice to
Mortgagor., which receiver shall be authorized and empowered to enter upon and
take possession of the Mortgaged Property, including all personal property
used upon or in connection with the real property herein conveyed and all
accounts encumbered by this Mortgage and containing funds associated with the
Mortgaged Property, to let the Mortgaged Property, to receive all the Rents
due or to become due to Mortgagor under any lease of the Mortgaged Property.
and apply the Rents, after payment of all necessary charges and expenses, to
the Obligations. At the option of Mortgagee. the receiver shall accomplish
such entry and taking possession of the Mortgaged Property by actual entry and
pessession or by notice to Mortgagor. The receiver so appointed by a court of
competent jurisdiction shall be empowered to issue receiver's certificates for
funds advanced by Mortgagee for the purpose of protecting the wvalue of the
Mortgaged Property as security for the Obligations. The amounts evidenced by
receiver's certificates shall bear interest at the Default Interest Rate and
may be added to the cost of redemption if the Mortgaged Property, or any part
thereof, is redeemed by any party entitled to do so.

3.5 Proceeds of Sale. The proceeds of any sale made under or by
virtue of this Article III, together with all other sums that may be received
and held by Mortgagee under this Mortgage, whether under the provisions of
this Article III or otherwise, shall be applied first to pay all of the fees.
costs, and expenses incurred by Mortgagee in conducting the sale or otherw:s=
foreclosing on the Mortgaged Property, including without limitation reasonable
attorneys fees, and then to the Obligations.

3.6 Power of Attorney. Upon the occurrence of any Event of
Default, the Mortgagor hereby irrevocably constitutes and appoints the
Mortgagee as the Mortgagor's true and lawful attorney, to take any action with
respect to the Mortgaged Property to preserve, protect, or realize upon the
Mortgagor's interest therein, each at the sole risk, cost and expense of the
Mortgagor, but for the sole benefit of the Mortgagee. The rights and powers
granted the Mortgagee by the within appointment ingia but are not limited
te, the right and power to: (i) prosecute, defgq gettle, or
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release any action relating te the Mortgaged Property:; (ii) endorse the name
of the Mortgagor in favor of the Mortgagee upon ‘any and all checks or other
items constituting vremittances or proceeds of the Mortgaged Property:
{(iii) sign and endorse the name of the Mortgagor on, and to receive ag secured
party, any of the Mortgaged Property; (iv) sign and file or record on behalf
of the Mortgagor any financing or other statement in order to perfect or
protect the Mortgagee's security interest in the Mortgaged Property: (v) enter
into 1leases or subleases relative to all or a portion of the Mortgaged
Property: (vi) enter into any contracts or agreements relative to, and to take
all action deemed necessary in connection with, the construction of any
improvements on the Mortgaged Property: (vii) exercise the rights of the
Mortgagor under any Contract, Lease, Easement or Governmental Authorization:
or (viii) manage, operate, maintain, or repair the Mertgaged Property. The
Mortgagee shall not be obligated te perform any of such acts or to exercise
any of such powers, but if the Mortgagee elects so to perform or exercise, the
Mortgagee shall not be accountable for more than it actually receives as a
result of such exercise of power, and shall not be responsible to Mortgagor
except for the Mortgagee's wilful misconduct and actual bad faith. All powers
conferred upon the Mortgagee by this Agreement, being coupled with an
interest, shall be irrevocable until terminated by a written instrument
executed by a duly authorized officer of the Mortgagee.

- 3.7 Remedies Cumulative. No remedy herein conferred upon or
reserved to Mortgagee is intended to be exclusive of any other remedy hersin
or by law provided, but each shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in
equity or by statute. No delay or omission of Mortgagee to exercise any right
or power accruing upon any Event of Default shall impair any right or power or
shall be construed to be a waiver of any Event of Default or any acquiescence
therein, and every power and remedy given by this Mortgage to Mortgagee may be
exercised from time to time as often as may be deemed expedient by Mortgagee.
If there exists additional security for the performance of the obligations
secured hereby, Mortgagee, at its sole option, and without limiting or
affecting any of its rights or remedies hereunder, may exercise any of the
rights and remedies to which it may be entitled hereunder either concurrently
with whatever rights and remedies it may have in comnection with such other
security or in such order as it may determine. Any application of any amounts
or any portion thereof held by Mortgagee at any time as additional security
hereunder, whether pursuant to Section 3.2 hereof or otherwise, to any
Obligation secured hereby shall not extend or postpone the due dates of any
payments due from Mortgagor to Mortgagee, or change the amounts of any such
payments or otherwise be construed to cure or waive any default or notice of
default hereunder or invalidate any act done pursuant to any such default or
notice.
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ARTICLE IV
MISCELLANEQUS

4.1 Severability. 1In the event any one or more of the provisions
contained in thisg Mortgage shall for any reason be held to be invalid, illegal
or unenforceable in any  respect, guch invalidity, illegality or
unenforceability shall not affect any other provision of this Mortgage, but
this Mortgage shall be construed.as if such invalid., illegal or unenforceable
provision had never been contained herein.

4.2 Notices. All notices and other communications required under
the terms and provisions of this Mortgage shall be in writing and shall become
effective when delivered by hand or received by telex, telecopier, or
registered or certified mail, postage prepaid, addressed as follows or to such
other address of which all the parties hereto or their regpective successors
and assigns have been given notice;

Mortgagor: HDI ASSOCIATES IV, LIMITED PARTNERSHIP
c/o: Hydroelectric Development., Inc.
10394 West Chatfield Avenue. Suite 108
Littleton, Celorado 80127

Mortgagee: WESTINGHOUSE CREDIT CORPORATION
One Oxford Centre
Pittsburgh, Pennsylvania 15219
Attention: Vice President of Specialized Finance

4.3 Mortgagor Not Released. Extension of the time for payment or
modification of the terms of payment of any sums secured by this Mortgage
granted by Mortgagee to any successor in interest of Mortgagor shall not
operate to release., in any manner, the liability of the original Mortgagor.
Mortgagee shall not be required to commence proceedings against such successor
or refuse to extend time for payment or otherwise modify the terms of payment
of the sums secured by the Mortgage by reason of any demand made by the
original Mortgagor. Without affecting the liability of any person, including
Mortgagor. for the payment of any Obligations secured hereby, or tha lien of
this Mortgage on the remainder of the Mortgaged Property for the full amount
of any such Obligation and 1liability unpaid, Mortgagee is empowered as
follows: Mortgagee may from time to time and without notice (a) release any
person liable for the payment of any of the Obligations, {b) extend the time
of payment of any of the Obligations, (¢) accept additional real or personal
property of any kind as security therefor, whether evidenced by deeds of
trust, mortgages, security agreements, or any other instruments of security.
(d) alter, substitute or release any property securing the Obligations,
(e) consent to the making of any map or plat of the Mortgaged Property or any
part thereof, (f) join in granting any easement or creating any restriction
thereon, (g) jein in any subordination or other agreement affecting this
Mortgage or the lien or charge hereof, or (h) convey, without any warranty.

all or part of the Mortgaged Property. A <’§ !’MED
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4.4 Inspection. Mortgagee may at any reasonable time or times make
or cause to be made entry upon and inspection of the Mortgaged Property or any
part thereof in person or by agent.

4.5 BStatute of Limitations. The pleading of any statute of
~limitations as a defense to any and all Obligations secured by this Mortgage
is hereby waived to the fullest extent permitted by law.

4.6 Interpretation. Wherever used in this Mortgage, unless the
context otherwise indicates a contrary intent, or unless otherwise
specifically provided herein, the word "Mortgagor" shall mean and include
Mortgagor and any subseguent owner or owners of the Mortgaged Property, and
the word '"Mortgagee" shall mean and include not only the original Mortgagee
hereunder but also any future assignees or transferees which are Lessor under
the Site and Facility Lease. In this Mortgage, the use of the word
"including" shall not be deemed to limit the generality of the term or clause
to which it has reference, whether or not nonlimiting language ({such as
"without limitation." or "but not limited to," or words of similar import) is
used with reference thereto, but rather shall be deemed to refer to all other
items or matters that could reasonably fall within the broadest possible scope
of such general statement, term, or matter. The captions and headings of the
Articles and Sections of this Mortgage are for convenience only and are not to
be used to interpret, define, or limit the provisions hereof.

4.7 Consent; Delegation to Sub-agents. The granting or withholding
of consent by Mortgagee to any transaction as required by the terms hereof
shall not be deemed a waiver of the right to require consent to future or
successive transactions. Wherever a power of attorney is conferred upon
Mortgagee hereunder, it is understood and agreed that such power is conferred
with full power of substitution, and Mortgagee may elect in its sole
discretion to exercise such power itself or to delegate such power, or any
part thereof, to one or more sub-agents,.

4.8 Succegsors and Assigns. All of the grants, obligations,
covenants, agreements, terms, provisions, and conditions herein shall run with
the land and shall apply to, bind, and inure to the benefit of, the heirs,
administrators, executors, legal representatives, successors, and assigns of
Mortgagor and the endorsees, transferees, successors, and assigns of
Mortgagee. In the event Mortgagor is composed of more than one party, the
obligations, covenants, agreements, and warranties contained herein as well as
the obligations arising therefrom are and shall be joint and several as to
each such party.

4.9 Conflict with Facility and Site Lease. If there shall occur
any conflict between the express provisions of this Mortgage and the express
provisions of the Facility and Site Lease, the terms of the Facility and Site
Lease shall govern.

4.10 Governing Law.. This Mortgage shall be governed by and
construed under the laws of the State of Idaho.
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IN WITNESS WHEREOF, the undergigned has executed this Mortgage the
. day and year first hereinabove written.

Mortgagor:

HDI ASSOCIATES IV, LIMITED PARTNERSHIP,
an Idaho limited partnership

By HDI-IDAHO, INC.
General Partner

By: . /é?
Its: Ué% : ZL;; : Ziéi%
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TRACT I:

TRACT I1:

TRACT III:

Exhibit A
te Mortgage

An easenment. interest created by United States Department of the
Interior Bureau of Land Management. Right-Of-Way Grant. as granted
to Hydroelectric Dewslopment, Inc., to construct, cperate,
maintain and terminate a hydroelectric diwersion, pipeline and 25
KV poverline on public lands by Instrument recorded April 27, :
1987, as Instrument No. M-19498, records of Butte Oounty, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Ouatar my' Idaho.

ASSIQED TO HDI Associates IV, Limited Partnership, by
Assigmment. of Right-Of-Way Grant: recorded June 26, 1987, as
instrument No. M-19788, records of Butte County, ldaho; and

- recorded April 27, 1987, aa Instrument. No. 184397. records of

Custer County, Idaho.

An easemant intares® creatad by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Dewlopment., Inc., to construct, operate,
majntain and terminate a hydroelectric diwersion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Ingtrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idahe,

ASSIGNED TO HDI Associates 1V, Limited Partnership, by
Assigrment. of Right-Of-Way Grant. recorded June 26, 1987, as
Instrument. No. M~19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, ldaho.

An easement interest created by United States Department. of the
Interior Bureau of land Management. Right~Of-Way Grant as granted
to Hydroslectric Dewelopwent, Inc., to constructk, Cperate, :
maintain and rerminate a hydroslectric diversion, pipeline amd 25
KV powerline on public lande by Instrument recorded April 27,
1987, as Inst.rument. No. M=19498, records of Butte Qounty, Idaho,
and recorded April 27, 1987, as Instrument. No. 184396, records of
Quster County, Idaho.

ASSIGED TO HD1 Associates IV, Limited Partnership, by
Assigrment. of Right-Of-Way Grant recorded June 26, 1987, as
Instrument. No. M=19788, records of Butte County, Idaha; and
recorded April 27, 1987, as Ingtrument. No. 184397, records of
Custer County, Idaho.

_____
™



TRACT IV:

TRACT V:

TRALT VI:

An easement. interest created Ly United States Department of the
Interior Bureau of Land Management. Right-Of-Way Grant as granted
to Hydroelectric Dewelopment., Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No, M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho. _
ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument, No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrunent No. 184397, records of
Quater County, Idaho.

An easement. interest creatad by United Stutes Department. of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Deselopment, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Inst.rument. recorded Aprll 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
ard recorded April 27, 1987, as Instrument No. 184396, records of
Quster County, Idaho.

ASSIGNED TO HDI Associates IV, Limired Partnership, by
Assigment. of Righr-Of-Way Grant recorded June 26, 1987, as
Instrumant No. M-19788, records of Butte County, ldaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

An easement. interest. created by United States Department of the
Interior Bureau of Land Management. Right~Of-Way Grant as granted
to Hydroelectric Dewelopment, Inc., to construct, cperata,
naintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instryument No. M=19498B, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument. No. 184396, records of
Custer County, Idaho.

ASSIGHED TO HDI Associates IV, Limited Partnership, by
Assigrment. of Right-Of-Way Grant recorded June 26, 1987, as
Instrument. No. M«19788, records of Butte County, ldaho; and
recorded April 27, 1987, as Inatrument No. 184397, records of
Custer County, Idaho. ;H’?nﬂ

%%fw
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TRACT VII:

TRACT VIII:

TRACT IX:

TRACT X:

TRACT XI:

An easement interest creatsd by State of Idaho Easement No. 5300
as granted to HDI, Amsociates IV, Limited Partnership, as to
Tracta VII and IX, by Instrument recorded April 27, 1987, as
Ingtrument No. 184399, records of Custer County, Idaho.

An easement. interest created by Grant of Easement as granted to
Hydroelectric Development, Inc., & Colorado corporation, and its
successors and assigns, for a perpstual and exclusiwe easement
over, acroas, ad uxier Tracts X, VIII, and XIII, having a width
of forty (40) feet, by Instrument recordsd April 27, 1987, as
Ingt.rument. No. 184400, records of Custer County, Idaha.
ASSIGNED TO HDI Associates IV, Limited Partnership, an ldaho
limired partnership, by Assigmment of Grant of Easement. recorded
April 27, 1987, as Instrument No. 184401, records of Custer
County, Idaho.

An easement. interaest created by State of Idaho EZasement No. 5300
as granted to HDI, Associates 1V, Limited Partnership, as to
Tracts VII and X, by Instrument recorded April 27, 1987, as
Instrunent No. 184399, records of Custer County, Idaho.

An easement. interest. creatad by Grant of Easement as granted to
Hydroelectzric Development, Inc., a Colorado corporation, and its
successors and asaigns, for a perpetual and exclusiwe easement
ower, across, and under Tracts X, VIII, anmd XIII, having a width
of forty (40} feet, Ly Instrument recorded April 27, 1967, as
Inst.rument No. 184400, records of Custer County, ldaho.
ASSIGRED 70 HDI Aasociates IV, Limited Partnership, an Idaho
limired partnership, by Assigmment of Grant of Easement recorded
April 27, 1987, as Instrument No. 184401, records of Custer

County, Idaho.

An easement. interest created by United States Department of the
Interior Bureau of Land Managament Right-Of-Way Grant. as granted
to Hydroelectric Dewelopment, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument. recorded April 27,
1987, as Instrgnent No. M=-19498, records of Butte County, Idaho,
am racorded April 27, 1987, as Instrument No. 184396, records of
Cl.'lltcr Q:Imt}h Imo

ASSIGNED TO HDI Associai- , Linited Partnership, by
Assigrment. of Right-c)f-wa ah& recorded June 26, 1987, as
Instrument No. Mo19788, rdcords of; Burhd Ogunty, Idaho; and
recorded April 27, 1987, as gufr WD 184397, records of
Custer County, Idaho, ‘ H
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TRACT XII:

TRACT XIII:

TRACT XIV:

An easement interest creatad by United States Department. of the
Interior Buresau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Dewlopment, Inc., to construct, cperate,
maintain and terminate a hydrcelectric diversion, pipeline and 25
KV powerline on public lands by Instrument. recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIQNED T0 HDI Asaociates IV, Limited Partnership, by
Assigmment. of Right-Of-Way Grant recorded June 26, 1987, as
Instrument. No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrutent No. 184397, records of
Custer County, ldaho.

An emgement. inrerest creatad by Grant of Basement. ag granted to
Hydroelectric Development, Inc., a Colorado corporation, and its
successors and assigng, for a perpetual and exclusiwe easemant
ower, across, and undsr Tracts X, VIIX, armd XIXI, having a width
of forty (40) feer, by Instrument recorded April 27, 1987, as
Ingtrumant No. 184400, records of Quster County, Idaho.
ASSIGNED TO HDI Associates IV, Limited Partnership, an Idaho
limited partnership, by Assigmmuent. of Grant. of Easement. recorded
April 27, 1987, as Instrument No. 184401, records of Custer
County, Idaho.

An eagement. interest creatald Ly United States Department of the
Interior Bureau of Land Management Right~Of-Way Grant as granted
+0 Hydroelectric Dswelopment, Inc., tO construct, operats,
maintain and terminate a hydroslectric diversion, pipeline and 2%
KV powerline on public lands by Instrument recorded April 27,
1987, as Instnment No. M-19498, records of Butte County, Idaho,
and racorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument. No. M~19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, 1daho,

" 173
Exhibit A, Page 4 ofcpzq 189;



TRACT XV:

TRACT XVI1:

TRACT XVII:

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
t0 Hydroelectric Dewelopment., Inc., to construct, operate,
maintain and rerminate a hydroslectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
ard recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGNED TO DI Associates IV, Limited Partnership, by
aAssigmment. of Right-Of-Way Grant recorded June 26, 1987, ae
Instrument No. M~19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
O Hydroelectric Development, Inc., tO ocmnstruct, Operate,
maintain and rerminate a hydroslectric diwersion, pipsline and 25
KV powerline on public lands by Instrument racorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, ldaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assignment. of Right~Of-Way Graat recorded June 26, 1987, as
Inst.rument N0, M=19788, records of Butte County, Idaho; ard
recorded April 27, 1987, as Instrument No. 184397, records of
Cuater County, Idaho.

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Rydroelectric Development., Inc., to construct, operats,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recordsd April 27,
1987, as Instrument No. M-19498, records of Butte County, Idsho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho,

ASSIGNED 1O HDI Associates IV, Limited Partnership, by
Assigmment. of Right-Of-Way Grant recorded Juna 26, 1987, as
Instrument No. M=19788, records of Butte County, Idaho: and
recorded April 27, 1987, as Ingtrument: No. 184397, records of
Quster County, ldaho.

ﬁaﬁfﬁrg
ey
Of, Co - ’F![B
| L7
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TRACT XVILI:

TRACT XIX:

TRACT XX:

An easement interest created by United States Department of the
Interior Bureau Of Land Management Right-Of-Way Grant as granted
to Bydroelectric Dewelopment, Inc., to construct, coperate,
maintain and terminate a hydroelectric diversion, pipeline and 2%
KV powerline on public landa by Instrument recorded April 27,
1987, as Instrument No, M-19498, records of Butte County, Idaho,
ard recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGNED TO HDI Assoclates IV, Limited Partnership, by
assigrment. of Right-Of-Way Grant recoprded June 26, 1987, as
Instrument No. M=13788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

An easement. interest creatad Yy Special Use Easement. and Water

Distribution and Contaimment Agreement. ypon the terms, corditions,

and provisions containad theraein:

Dated: February 11, 1987

Parties: aAlan J. Amy and Afron Louise Amy, husand and wife,
Grantors, and HDI Associates 1V, Limited Partnership,
an Jdanho limited partnership, and its successors and
assigns forewver, Grantee

Recorded: April 27, 1987, as Instxrument No. M=19501, reoords of
But.te County, Idaho.

An interest created Dy State of Idaho Tamporary Permit No. 1917 as
grantad to HDI, Assoclates IV, Limited Partnarship, a limited
partnership, by Instrumant recorded April 27, 1987, as Instrument
No. M=19499, records of Butte (ounty, Idaho; and an easement
interest created by Grant of Easement as granted to HDI Associates
IV, Limited Partnership, for a perperual and exclusive eagement.
ovar, across, and wder Tract XX, by Instrument recorded April

27, 1987, as Instrument No. M~19500, records of Butte County,
Idaho,
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TRACT XXI:

TRACT XXII:

TRACT XXIII:

An easement, interest created by United Srates Department. of the
Interior Bureau of Land Management Right-Of-Way Grant. as granted
to Hydroelectric Dewelopment, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument. recorded April 27,
1987; an m’trment NO. M"19498| rmrda °£ Bu"-t-e m"—y; Idahb.
and racorded April 27, 1987, ag Instrument No. 184396, records of
Custer County, Idaho. '
ASSIGNED TO HDI Associates IV, Limited Partparship, by
Assignment. of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M=-19783, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184337, records of
Custer County, ldaho.

An easement. interest created by United States Department of the
Interior Bureau of land Management Right-Of-Way Grant as granted
ro Hydroelectric Development., Inc., to oonstruct, operate, :
maintain and terminare a hydroelectric diversion, pipsline and 25
KV powariine on public lands by Instrument. recordad April 27,
1987, as Instrument No. M-19498, records of Butte Oounty, ldaho,
and recorded April 27, 1987, as Instrument. No. 184396, records of
Quaster County, Idaho. .

ASSIGNED T0 HDI Associates IV, Limited Partnership, by .
Assigrmen i wy BarBiTZy-Way Grant. recorded June 26, 1987, as

Inst.rument. No. M=19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, recoxds of
Custer County, Idaho.

An eagement interest created by United States Department of the
Interior Bureau of Land Management. Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construck, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powsrline on public lands by Instrument recorded April 27,
1987, as Instrument No. M~19498, records of Butte County, Idaho,
am recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigmuent. of Right-Qf-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho: amd
recorded April 27, 1987, as Ingsrument No. 184397, records of

Custer County, Idaho. LN/
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TRACT XTIV

TRACT XXV:

TRACT XXVI1:
TRACT XXVII:

An easement interest created by United States Department of the
Interior Bureau of Land Management. Right-Of-Way Grant as granted
to Hydroelectric Dewslopment, Inc., to constpuct, operate,
maintain and terminate a hydroelectric diwersion, pipeline and 2%
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M~19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, ldaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigmment of Right=Of-Way Grant recorded June 26, 1987, as
Instrument No. M~19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Quater County, Idaho, -

An easement. interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectyic Dewelopment, Inc,, %o construct, operate,
maintain and terminate a hydrcslectric diwersion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instruuent No. M=19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGNED TO HDI Asscciates IV, Limited Partnership, by
Assigrment. of Right-Of-Way Grant recorded June 26, 1387, as
Instrument No., M=13788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instriment No. 184397, records of
Custer County, Idaho.

HDI ASSOCIATES IV, Limited partnership
HD! ASSOCIATES 1V, Limited Partnership

e
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TRACT I:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 3l: NERNWH

TRACT 11I:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 30:  SE4SWh; NERNEy; SkNEy: WhSEY

TRACT III:
Township 10 North, Rarge 25 E.B.M., Custer cOunty, Idaho
Section 19:  SE%SE4

TRACT IV:
Township 10 North, Rarge 25 E.B.M., Custer County, Idaho
Section 20:  SEYNWh: N4SWh; SWhiSWhi: SWhNEY:: NANEN

TRACT V:
Township 10 North, Range 25 E.B.M., f‘usrer County, Idaho
Section 21:  Nwhiwh

TRACT VI
Township 10 North, Ramge 25 E.B.M., Custer County, Idaho
Secticn 24: N4NEh: SENE%: NE W

TRACT VII:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 16:  NEMSWY; SkSWy; NSEY: SWhSEY

TRACT VIII: .
Township 10 North, Range 25 E.B.M., Custer County, Idaho

Section 15: TFram a point of beginning on the West line of Sectx.on 15, Township
10 North, Range 25 E.B.M. that is 1884.84 feet N. 0°16'08" W. of
the corner that. is cammon to Sectiens 15, 16, 21 and 22, TowWnship
10 North, Range 26 E.B.M., a line centered in a strip 40 feet
wide, described as follows: S. 86°08'17" E. 1324.13 feet- to a
point on the East line of the NWhSwh Section 15, Township 10
North, Range 25 E.B.M., marked Station 433+83.50.

TRACT IX:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 15: NE%SWh: NsSE;

Exhibit A, Page 9 of 12
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TRACT X:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 14: Fram a point of beginning on the West line of Secl:ion 14, Township

10 North, Range 25 E.B.M., that is 4135.7 feet S, 0°05'52" E. of
the corner cammon o Sections 10, 11, 14, and 15, Township 10
North, Range 25 E.B.M., a line centered in a strip 40 feet wide,
described as follows: S. 82°58'04" E. 1110.16 feet to a point on
the North line of the SWhSwy Section 14, Township 10 North, Range
25 E.B.M., marked Station 382+93,66.

TRACI' XI:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 14:  ShSwh; SkSEh

TRACT XII:
Township 10 North, Rarge 25 E.B.M., Custer COunty, Idaho
Section 13:  Swhswy

TRACT XIII:
Township 10 North, Range 25 E.B.M., Custer County, Idaho

Section 13: Fram a point of beginning in the South line of Section 13,
Tomship 10 North, Range 25 E.B.M. that is 2135.39 feet S.
89°54'25" E. of the corner cammon to Sections 13, 14, 23, and 24,
a lme centered in a strip 40 feet wide, described as follows: N.
59°36'12" W. a distance of 448.47 feet; thence N. 74°45'02" W. a
distance of 443.04 feet to a point on the West line of the SEqSWh
Section 13, Township 10 North, Range 25 E.B.M., marked Station
326+97.64.

TRACT XIV:
Township 10 North, Rarge 26 E.B.M., Butte County, Idaho
Section 19: Lot 2; SEj; NE%SWa:

TRACT XV:
Township 10 North, Range 26 E.B.M., Butte County, Idaho
Sectian 29:  iWgWh; NWNEy: SYNEY

TRACT XVI: 7
Township 10 North, Range 26 E.B.M., Butte County, Idaho
Section 28:  ShiWh: NkSEYy: NEZWSW

TRACT XVII:

e rr——————

Township 10 North, Range 26 E.B.M., Butte County, Idaho
Section 27: S%SEY: E4SWy; NwhSiwy '
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TRACT XVIII:
Township 10 North, Range 26 E.B.M., Butte Oounty, Idaho
Section 35:  NERNWh: NRNEY

TRACT XIX:
'Ibmship 10 North, Rarge 26 E.B.M., Butte County, Idaho
Section 36: Nk, EXCEPTING THEREFROM: Commencing at the SW corner of the Nwy of

said Section 36, thence due N. 1,500 feet; thence due E. 240 feet;
thence due S. 1,500 feet; thence due W. 240 feet to the point of
beginning, ALSO EXCEPTING THEREFROM: Commencing at a point on the
West line of said Section 36 that is 1500 feet N. of the SW corner
of the NW4 of said Section 36, and running thence N. 100 feet:
thence E. 240 feet; thence S. 100 feet; thence W. 240 feet to the

point. of beginning.

TRACT XX:
Township 10 North, Range 26 E.B.M., Butte County, Idaho
Section 35: A portion of the N;SW4, NkSEY, SE%SEY% of said Section 36,

described as: A strip of land 100,00 feet in width, being 50.00
feet on each side of the following described survey line:
Commencing at the W4 corner of said Section 36, thence E. 50.00
feet to the REAL POINT OF BEGINNIN, thence S. 600.00 feet; thence
E. 450.00 feet; thence S. 80°30' E. 1,230.00 feet; thence S.
76°30* E. 3,615.00 feet to a point on the East Section line of
said Section 36, said point being 985.00 feet N. of the SE comer
of said Section 36, said point being the point of terminus of Sald
surwey line.

TRACT XX1:
Township 9 North, Range 27 E.B.M., Butte Coumnty, ldaho
Section 5: Lots 3 and 4

TRACT XXII:
'I'omst_\fp 9 North, Rargje 27 B.B.M,, Butte County, Idaho
Sectian 6: ot 1

TRACT X 11z
Township 10 North, Range 27 E.B.M., Butte County, Idaho
Section 31: SkSEy; SERSW#; Lot 4

'I’RACI‘ XTIV
E:.p 10 North, Range 26 E.B.M., Butte Comt?(‘ Idaho
Sect:.cn 20: S¥S¥y

oy "?’?jl?[ M fg
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TRACT XXV:
Township 10 North, Rarge 26 E.B.M., Butte County, Idaho

Section 26:  ShSWh

TRACT XXV1:
Township 10 North, Rarnge 26 E.B.M., Butte County, ldaho
Section 36: Commencing at the SW corner of the Mwh of said Sectian 36, thence
due N. 1,500 feet; thence due E, 240 feet; thence due 5. 1,500
feet; thence due W, 240 feet to the point of bheginning.

TRACT XXVII:
Township 10 North, Range 26 E.B.M., Butte County, Idaho
Section 36: Cammencing at a point. on the West line of said Section 36 that is
1500 feet N. of the SW corner of the Nwh of said Section 36, ard
running thence N. 100 feet; thence E. 240 feet; thence S. 100
feet; thence W. 240 feet to the point of beginning.
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STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

On March 4, 1988, before me, the undersigned,
a Notary Public in and for said State of California,

personally appeared 7)0H}1”€.;2,E%q)c, », personally
I

known to me or proved to me on the basis of satisfactory
evidence to be the person who executed the within instrument
as (J(Co F}gg&zde%tt' of HDI-Idaho, Inc. on behalf of
the HDI-Idaho,Inc¢., and acknowledged to me that said
corporation executed the within instrument pursuant to
its by-laws or a resolution of its Board of Directors,
said corporatiocn beiné known to me or proved to me on
the basis of satisfactory evidence to bhe a general partner
of the partnership tgat executed the within instrument,
and acknowledged to me thaf such partnership executed
the same.

WITNESS MY HAND AND OFFICIAL SEAL.

Ot.“p'rr"' T C:T"J\'r !;

JANET LEE BURKLEY @
NOTARY PUELIC - CALIFORNIA 1

SN FRANCISCO COuNTY
My comm. capires MAR 8. 1491 ,
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Recording Requested By and
When Recorded, Return to:

Orrick, Herrington & Sutcliffe
600 Montgomery Street

San Francisce, California 94111
Attention: Daniel Bedford, Esq.

AMENDMENT TO MORTGAGE,
ASSIGNMENT OF LEASE AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

The parties to this Amendment to Mortgage,
Assignment of Rents, Security Agreement and Fixture Filing
made as of this 5/ day of April, 1988 ("Amendment to
Mortgage") are HDI Associates IV, Limited Partnership, an
Idaho limited partnership ("Mortgagor"), and Westinghouse
Credit Corporation, a Delaware corporation ("Mortgagee").

WITNEGSSETH

WHEREAS, the parties hereto have previously entered
into that Mortgage, Assignment of Lease and Rents, Security
Agreement and Fixture Filing dated as of March 1, 1988, by and
between Mortgagor and Mortgagee ("Mortgage"), recorded on
March 8, 1988, as Instrument No. 188317 in the Custer County
Records and on March 8, 1988 as Instrument No. 20652 in the
Butte County Records;

WHEREAS, the parties wish to define more
particularly the term of the Mortgage and the amount of
Mortgagor's obligations under the Mortgage; and

WHEREAS, the parties desire to correct the reference
in the definition of Easements on the fourth line from the top
of page two of the Mortgage from "Trustor" to "Mortgagor;"

NOW, THEREFORE, for good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged,
the parties hereby agree as follows:

1. The following statement shall be added on page
four of the Mortgage under the definition of Obligations and
before Article I:

"The term of this Mortgage shall be for a
period not greater than 50 years and the

Mmmw
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- Obligations secured by this Mortgage shall be
in an original principal amount not greater
than six million eight hundred forty thousand
dollars ($6,840,000)."

2. The term "Trustor” on page two, fourth
line from the top of the page, shall be deleted and the
term "Mortgagor" shall be substituted in its place.

3. Except as amended hereby, all of the
terms, conditions and covenants of the Mortgage shall
remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed
this Amendment to Mortgage on this ¢¥% day of April,
1988.

MORTGAGOR

HDI ASSOCIATES IV, LIMITED
PARTNERSHIP, an Idaho limited
partnership

_By: HDI-Idaheo, Inc.,

an Idaho corporation
Its: General Partner

By: ey f@@e—
Yice lhaauddisd

Its:

MORIGAGEE

WESTINGHOUSE CREDIT CORPORATION,
a Delaware corporation

By:
Its:




Obligations secured by this Mortgage shall be
im an original principal amount not greater
than six million elght hundred forty thousand

dollars ($6,840,000)."

2. The term "Trustor" on page two, fourth
line from the top of the page, shall be deleted and the
term "Mortgagor" shall be substituted in its place.

3. Except as amended hereby, all of the
terms, conditions and covenants of the Mortgage shall

remain in full force and effect.

IN WITNESS WHEREOF, the parties-have executed

this Amendment to Mortgage on this

l988.

ﬂ‘fv day of April,

MORTGAGOR

HDI ASSOCIATES IV, LIMITED
PARTNERSHIP, an Idaho limited
partnership

By:

Its:

HDI-Idaho, Inc.,
an Idaho corporation
General Partner

By:
Its:

MORTGAGEE

WESTINGHOUSE CREDIT CORPORATION,

a Delaware corporatio




" state of (otpraclo )
COUNTY OF - Zo/42rsan/ ; =8

on this {7 day of Lprs / ., 1988 before the

ndersigned, a Notary Public in 'and for said State of :
eleawdo . personally appeared [hane K. vk ,
personally known to me or proved to me on the basis of
satisfactory evidence to be the %kzizkgﬁégfof HDI-Idaho, Inc.,
an Idaho corporation ("HDI-Idaho"), the corporation known to
me or proved to me on the basis of satisfactory evidence to be
the general partner of HDI Associates IV, Limitea Partnership,
an Idaho limited partnership ("HDI"), the limited partnership
that executed the within instrument, and acknowledged to me
that he executed the within instrument on behalf of HDI-Idaho,
and further acknowledged to me that HDI-Idaho executed the

within instrument on behalf of HDI, and further acknowledged
to me that HDI executed the within instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and
affired my official seal the day and year last above written.

Wy’

Notary Public in and for said
f

State of 4&&2&4 o

{SEAL] ‘ * k&

.......



STATE OE_JiZEﬂé%#Zﬂl4cLﬁL/ )
COUNTY ou?’élﬁé%?AJz;}_ ; =8

On this StA day of éL@&éé; , 1988 before me, the

undersigned, a Notary,Public in and for said State, personally
appeared , personally known to me or
proved t e on the basis of satisfactory evid npe9to be the

person who executed the within instrument as Agacdidn
behalf of Westinghouse Credit Corperation and acknowledged to
me that such corporation executed the within instrument
pursuant to its by-laws or a resolution of its Board of
Directors.

WITNESS MY HAND AND OFFICIAL SEAL.

JOANN B, KLINSLER, NGTARY PUBLIC
mpg::uaen. ALLEGHENY COUTY
SEAL ISSION EXPIRES MAY 6, 1991
[ 1 Member, Pennsyivania Association of Hotaries

L o—
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hcotad sall zo: ' '

S FILED

.. Wastinghouss cuut Carporninu . ' E
Ons Cxford Censze . SR JUL 1071988
Plsssburgh, 22 18219 - L
Aten:  Robarc K. Dannhauasr, Eaquirs

Thl.u ltor:u;o ununuctau Agumn: pade ad of this gs_ff day of
, 1989, by mA hcm-n HBT AS3GCIATIS 1V, LINITED PARTNERSHIP,
an Tdahe limited pa!.t:muhlp {'H‘-ﬂ!:gqot') md mnmouu Cllu‘r
cam:r.mon. ' bnhnn romrnhn (‘mr:p;u') .

'. Ix

o vrTRESSEBTM

an l‘hnypr M lcrtp;n havu wm nu t.m:e A ccrnl.n mﬂvin'

cudu Agnmm‘.' of aven dcn hatewith {the "cndl.c .\gruun..'): and

WHEREAS, Martgagor has delivercd £o HeTtgighe & c.-'x;r:ﬁl.n Ravelvlng Cradic

Notw of oven date harevich {the ‘Fece®): and o

VHEAEAS, MoTtgago? dasires to wacurs rhe rlpiﬁue of all swas dus or to
betons dua under the Credit aApzeessne o the ﬁeta nmi to sacurs the
porfornance of all of Maregagoc’s shligation thareunder with the intarests

grenret ta Moregagss in » certaln Hoztgage. Assigrmant <7 loeses and Rents,

p




;Gscurtcy Agreemant sad Fiztuce Fillng daced on of March 1, 1988 by Mor¢gagoe

tn Laver of “""ﬁff" (cha *Korcgages®) vesorded (n Custer Lounty. [daho es
1nstrumant Ma, 1 7 and recorded in Sutte County, [dahe as instrament io,
20652, -

W THEREMORE, l.n:ohdln; ta ba lagally bound hegeby. the parsice horece

azres as follovs:

1. Hercgagor, 1= vorelderation of the suas made available pursuane to
the Credit Agressent, a¢ avidanced by elu. Hots and €0 socura the
Tepayment of any and all auch sums and the performanze of Mnrtgager's
sbligasions chafeundar, HolCgegor heraby Irrevecably grents, conveys.
tesrsfers, and sselgn: to Moregagea, 1€3 suctasesTs and assigns, in fruse
foraver, with power of sais and vight of entry end posssssion, &9
providad far in the Merzzage, all of its prazent and fuzurs eatate,
Tighe, citle and I.l\ur;ae in and te che *Hertgage Propercy” as that Cels
ia nove fully c-;erlbcé in tas Mercgege.

2. The term "Obligation' 45 dafinsd {n the Mortgage, Ls hereby sasnded
ta include al® suns dus of Lo becoss dus and the Cradie Agreenssnc, the
Note 4nd the Zus pecfoTasnse by ¥orcgagex of sll s ics ebligsciona

cheraundsr.

3. lletpt ss wodlflad hatady, the Nogtgegee, and all af 12s veras ané

coadl:ll;‘l, resain {n full furce and effsct.
'.J)‘




IN WITHESS WHIRIOP, cthe undersigned hava executed this Agresnenc as of

the dey and yesr fizrst sbove wricten.

MORTCALOR:
HOI ASSOCIATES 1V, LIMITED PANINIRSHIP
Ey: - HOI-Idsho, Ine.

Canazal Rarzener
By: m‘é ré P Q‘a
now Locndded

NOETGAGER:

VESTISCHOUSE CREDLT CORPORATION

-

By:

A A0
Ticla: __,E‘%_

e



fzassng, of Cuarankol
The undursigned Cuaranrar hegedy acknowledges thac {2 hes peviawed Efhe
within Wortgags Modidicazion Agresmant snd Ionssncs Eo the Crrms and
condiziona thiresf. Cuazsnzer Teafflras iCy Suacantse of Rurch ), 1948 and

affizus chat 1¢ rexains {n Full ferce and sClact am. sxtends o the Lceas
modified hareln,

CUARANTOR ;

HYDRCELEGYRIZ DEVELOTHENT, IRC.

s Coloresn carpprasion
By: __Maﬁ—

. “
e Prsssdowd

¢

[



SIS O _CecomAbe
CUMNTY OF Tep=el SOl

. Oa this, che J0Cday of h - , 1357, vators se, the
unteraigned afficer, parsonally’appeared
L]

LAkl B lrwnk -
ube acknawladged hinsall be ths GHowr-Presldsnc of % — .JJ--‘:
, a Calorado coryrration, Eoarr %
£ ass. caTporacion La Capezal Pariner of X , and that gt

1neT hejuie a9 Such (Wiowd President balng aulhorized Ee do so, e1squted the
foregolng inacrument for tha purpesss tharein sentsiced by aigning the name of
the coTperstian 1n (ts capacity <s Sararal Pagener by hisself/movevrtd a2

)
) 86
b)

-1 fHeed Prentdanc.

,,,.t;“.“":"“'-.}! WITYESS VHEREQE. 1 Lateundar sef wy hand and offlcial sesl.

e

\\"“,;

:-'l.‘

- 1 ‘.F\%' : | | :

3 i“f i o e
N AT |
B o e 21880

R e

-

L
.

COMEIEALTH OF PRANSYLVANIA .~ )

.Y ss
COUNTY OF ALLIGHENY :

on chta 3¢%ay of ' , 1989, befere me Macy duy pu, e
. s Bszsenally sppesred Siiam A 0ag ., 6w, S,
o8 to be the Vitk BUAL: . Vastinghouse Credit CeTperation

R OE 40
Delgdare serpers B e e {natrusent, end acknweledged | 0 ‘ﬁﬁ.‘
such corperaticn szssutad the samp. "~ g = sl\l S \;v‘-
. -+ o . '. u ° - . H N M .
. ‘. . . : .‘o : "
T NV 3

nSTARLAL 30aA

Noeary Publie, residing st E
!J" + Firtsburgn, Allagneny County, 24

My Commizglan tapives Nav. 39, ﬁﬂ




) f (VAP U:-Q.:".-\JJ :
Sy - o
DISTRCT oF Iohi

iled ot %

Larry E. Prince UL'_L:TSQ]
Debra K. Ellers

HOLLAND & HART

Suite 1400, West One Plaza
Post Office Box 2527
Boise, Idaheo 83701
Telephone: (208) 342-5000

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

WESTINGHOUSE CREDIT CORPORATION,
a Delaware corporation, Case CIV 91-0060 E EJL
Plaintiff,

ORDER OF SALE
ON FORECLOSURE

Vs,

)
)
)
)
)
)
)
HDI ASSOCIATES IV LIMITED )
PARTNERSHIP, an Idaho limited )
partnership; HDI-IDAHO, INC., an )
Idaho corporation; HYDROELECTRIC )
DEVELOPMENT, INC., a Colorado )
corporation; the UNITED STATES OF )
AMERICA, acting through the FARMERS)
HOME ADMINISTRATION, UNITED STATES )
DEPARTMENT OF AGRICULTURE; DARYL L.)
ANDREASON and BRENDA D. ANDREASON, )
husband and wife; and ANY AND ALL )
UNKNOWN HEIRS, OR UNKNOWN DEVISEES )
OF ANY DECEASED PERSON CLAIMING ANY)
INTEREST IN THE PROPERTY WHICH IS )
THE SUBJECT OF THIS ACTION AND )
REFERRED TO FOR CONVENIENCE AS )
DOES I-X, )

)

)

)

Defendants.

WHEREAS, Westinghouse Credit COrporagign, on the 18th day of

September, 1991, recovered a judgment ofﬁfdfééx?qgre against the

)
T

Sf Es
Oe0gy UG
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Defendants HDI Associates IV Limited Partnership, HDI-Idaho, Inc.
and Hydroelectric Development, Inc., and Defendant United States
of America, acting through the Farmers Home Administration,
United States Department of Agriculture, and on the 12th day of
August, 1991, against Defendants Daryl L. Andreason and Brenda D.
Andreason, and other claimants and parties in interest in and to
any part of the premises and property described on Exhibit a
attached hereto, situated in the Counties of Custer and Butte,
State of Idaho.

Which said Judgment of foreclosure was entered in said
District Court on the 18th day of September, 1991, a material
part of which is in words and figures following:

IT IS ORDERED, ADJUDGED AND DECREED AND THIS DOES ORDER,
ADJUDGE AND DECREE ihat Plaintiff Westinghouse Credit Corporation
have judgment: | _

1. Against HDI Associates in the sum of $6,640,136.36,
plus attorney’s fees and costs in the sum of $42,121.10, for a
total judgment of $6,682,257.46, said amount to accrue interest
at the statutory rate at 11.375% from the date judgment is
entered.

2. Against HDI Associates, HDI-Idaho and Hydro as follows:

(a) That the aggregate sum set forth above is a valid and
enforceable lien on the property and rights described in
"Exhibit A (the "Mortgaged Property"™) and that said lien is prior

ORDER OF SALE ON FORECLOSURE - 2



to the lien or liens or claim or claims of HDI Associates,
HDI-Idaho and Hydro in and to the Mortgaged Property.

(b) That all and singular of the Mortgaged Property be sold
at public auction by the United States Marshal for the District
of Idaho (the "Marshal") in the manner prescribed by law and
according to the rules and practices of this Court, and that the
Marshal shall execute a deed to the purchaser of the Mortgaged
Property at said sale, and the parties herein may become the
purchaser at said sale.

(¢) That from the proceeds of said sale, the Marshal shall
retain his fees, disbursements and commissions for the sale and
shall then pay out the remaining proceeds as follows:

(1) First, to Plaintiff WCC the sum necessary to
satisfy its judgment against HDI Associates in the amount of
'$6,682,25?.46, plus interest, or so much thereof as the proceeds
will pay. _

(2) Second, the surplus, if any, shall be paid by the
Marshal to the Clerk of the Court, and the Clerk of the Court
shall hold the same subject to further order of the Court.

3. That Defendants HDI Associates, HDI-Idaho and Hydro,
and any uﬁknown heirs or devisees of the foregoing named parties
who may be deceased, and the unknown owners, claimants and
parties in interest claiming to all or any part of the Mortgaged
Property, and each of them, and all persons claiming or to claim

from and under them, or any of them, and all persons having liens

ORDER OF SALE ON FORECLOSURE ~ 3




subject to the mortgage and security interest of Plaintiff WccC
herein by judgment or decree or otherwise upon the Mortgaged
Property, or any part or parcel thereof, and their heirs, per-
sonal representatives and all persons claiming to have acquired
any estate or interest in or to the Mortgaged Property shall be,
and they hereby are, forever barred and foreclosed of and from
all right, title, clajm and interest in and to the Mortgaged
Property and in and to every part or parcel thereof, and that
said persons, and each of them, be, and they hereby are, enjoined
and restrained from removing or destroying any of the buildings,
the improvements or appurtenances, or otherwise damaging the
Mortgaged Property prior to the foreclosure sale. |

4. Tﬁat pending the foreclosure sale by the Marshal,
Plaiptiff WCC shall be, and it hereby is, allowed to take
possession of the Mortgaged Property and shall be, and it hereby
is, authorized to operate the hydro electric facility located on
the real property and easements described in Schedule 1 to
Exhibit A annexed hereto.

DATED this _,_/_g_ day of (O L H— , 1991,

ORDER OF SALE ON FORECLOSURE - 4



NOW, THEREFORE, you, the U. S. Marshal of the State of
Idaho, are commanded and required to proceed to execute said
Judgment by selling the premises hereinahove described; to apply
the proceeds of such sale to the satisfaction of the Judgment of
foreclosure with interest thereon, and costs, together with your
fees, and to make and file your return of such sale to the Clerk
of the U. S. District Court within sixty (60) days from your
' receipt hereof, and to do all things according to the terms and
requirements of said Judgment of foreclosure and the provisions
of the statutes in which such cases are made and provided.

The purchaser or purchasers at the sale shall be entitled to
immediate possession of the premises after the sale.

WITNESS the Honorable Edward J. Lodge, Judge of the United
States District Court for the District of Idaho, and the seal of

said Court to this ./ Qday of gz Litee’ , 1991.

CLERK

Deputy

15842
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EXHIBIT A

All of HDI Associates IV, Limited Partnership, an Idaho
limited partnership ("HDI Associates"), Hydroelectric Develop~-
ment, Inc., a Colorado corporation ("Hydroelactric Development"),
and HDI-Idaho, Inc.'s ("HDI-Idaho"™) (HDXY Associates, Hydro-
electric Development and HDI-Idaho shall be collectively referred
to as the "HDI Entities") right, title, estate and interest in
and to the following described property (the "Mortgaged
Property®™): _

. 1. That certain real property located in eastern Idaho
along Dry Creek approximately fifty-five miles north of the town
of Arco, and more particularly described in Schedule 1 attached
hereto (the "Site"), which is the location of a four megawatt
hydroelectric facility for the generation of electrical energy
(the “"Facility%).

2. That certain Ground Leasa, dated as of March 1, 1988 by
and between HDI Assoclates and Westinghouse Credit Corporation, a
Delaware corporation (the "Ground Lease"). .

3. All covenants, agreements, rights, appurtenances, tene-
ments, hereditaments, privileges, franchises and appendages of or
relating to the Site or the Facility and all right, titlae, estate
and interest of the HDI Entities in and to the Easements
(Easements shall mean the easement interests described in
Schedule 1 hereto) and any streets, roads or public places,
easements or rights of way relating to the Site or the Facility;
and the diversion structure, the penstock and the transmission
line associated with the Site and the Facility including, without

limitation, the following:

(a) United States Department of the Interior Bureau of
Land Management Right of Way permit Serial Num-
ber I-23042;

(b) s8tate of Idaho BEasement number 5300;

(c) State of Idaho Temporary Permit number 1917 and
State of Idaho Easement number 5488; _

(d) Grant of Easement from Hatch Livestock dated
November 6, 1986, Assignment of Grant of Easement dated
February 19, 1987, and Amendment fo Grant of Easement
dated May 6, 1987; @?fﬁﬁﬁ%

oo '}-’f‘fif-)gs'? v g

(e) Special Use Easement and Water Distiibustfd
Containment Agreement from Alan JJ and Are

Anmy dated February 11, 1987; g 19y,



(f) Idaho Water Permit numbers 33-7089, 33-7154 and
33-7181;

(g) Grant of Easement by Robert Amy and Judy Amy dated.
February 13, 1987; and ‘

{(h) The Transfer Agreement and.Water Service Contract
with Dry Creek Development, Incorporated dated
January 29, 1987.

4. All development rights, air rights, wvater, water
rights, water right permit applications, water right permits,
water right licenses, water stock, ditches or ditch rights and
reservoirs or reservoir rights of the HDI Entities relating to
the Site or the Facility, including, without limitation, Idaho
Water Permit Nos. 33-7089, 33-7154 and 33-7181.

5. All structures, buildings, improvements, appurtenances
and fixtures of any kind on the Site, including, without limita-
tion the Facility (the "Improvements").

6. All leases, subleases and subtenancies, occupancy
agreements and concessions (including the Ground Lease) affecting
any of the Mortgaged Property, the Site or the Improvements (col-
lectively, the "Project ILeases"), and all future rents, royal-
ties, income and profits arising from the Site, the Improvements
or the Project Leases, including all production payments or other
similar payments and all proceeds of the conversion, voluntary or
involuntary, of the Mortgaged Property into cash or liquidated
amounts or claims. . :

7. All present and.future proceeds and claims arising on
account of any damage to or taking of the Site or Improvements or
. any part thereof, and all causes of action and recoveries for any
loss or diminution in the value of the Site or Improvements.

8. All present and future chattel paper of the HDI
Entities rela to the Site or the Facility.

9. All present and future accounts of the HDI Entities and
all goods repossessed or returned in connection therewith
relating to the Site or the Facility.

10. All present and future goods, machinery, equipment,
fittings and fixtures of the HDI Entities relating to the 8ite or
the Facility of every kind and nature whatsoever, including
without limitation, all machinery, dies, g%peprints, catalogues,
computer hardware and software, tools, mq%;ggﬁfgghicles, farni-
ture and furnishings, together with all additions-and accessions
thereto and replacements therefor, related to the:development and
uge of the Site, Facility and the Improvqupﬁ%fn e
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11. All general intangibles of the HDI Entities relating to
the Site or the Facility, including, without limitation, all
rights, title and interest of the HDI Entities in, to or arising
out of: (1) all contracts and agreements (excluding rights to
sua, if any, the HDI Entities and Michael Demos, Cynthia F.L.
Demos, Michael Galloway, Margaret M. Galloway, Hydro Consulting &
Managing Services Corporation, Hydro.cCapital Services, Inc. and
Hydro Capital Corporation (the "Consultant Entities")) with
respect to the Facility, including, without limitation, the Power
Purchase Agreement with Utah Power & Light Company dated May 2,
1986, and the Construction Contracts (the "Contracts"), .(2) all
patents, copyrights, and deposit accounts, (3) all consents,
rights, exemptions, concessions, permits, licenses, authoriza-
tions, certificates, orders, franchises, determinations and
approvals of any federal, municipal or governmental department,
commission, board, bureau, agency or instrumentality with respect
to or in connection with the Facility or the Site, including,
without limitation, the water permits listed in paragraph 4
above, Federal Energy Regulatory Commission (FERC) Preliminary
Permit No. 7623, and Final Permit No. 9134 (the “Governmental
Authorizations®), and any other rights necessary to own, operate
and use the Facility, now held or hereby acquired, (4) all -
warranties, guaranties and obligations of each and every con-
tractor under all construction contracts, purchase orders,
ingtallation or supply agreements, guaranties and other contracts
and agreements of whatever kind or character with respect to the
Facility (the "warranty Agreementa®), (5) all claims arising
thereunder and all rights to compel performance of the terms of
the Warranty Agreements, the Contracts and the Governmental
Authorizations, all payments and refunds that any contractor may
ba required to make with respect to the Facility and any portion
thereof under any Warranty Agreements, and all payments under the
Contracts and the Governmaental Authorizations; (6) all names
under or by which the site or Improvements is operated or known,
and all rights to carry on business under any such names or any
variant thereof, excepting therefrom the names of the HDI
"Entities and the Consultant Entites, (7) copies of all books,
raecords and other information in whatever form and however
stored, relating to the ownership, use and operation of the
Facility and the Site, excluding confidential attorney-client
communicatioris and proposals and agreements related to efforts by
the HDI Entities or the Consultant Entities to arrange a purchase
of the Mortgaged Property after or through the foreclosure sale,
and (8) all goodwill in any way relating to the Site and
Improvements,

ents and instruments of the

12. All present and future do
HDI Entities relating to the site ‘mg!g; acility, including,
tle gonds repossessed or

without limitation, documents of title,’ally _
returned in connection therewith and all ‘othgr p¥operty
receivable with respect to any of thgfgorego o




b

13. All inventory of the HDI Entities relating to the Site
or the Facility, including, without limitation, all fuel
supplies, raw materials, work in progress and finished goods.

14. All present and future other property of the HDI
Entities relating to the Site or the Facility in the possession,
custody or contrel of the HDI Entities.

15. All present and future receivables and proceeds of the.
property, if any, described in paragraphs 1 through 14 above.
For purposes of this Exhibit, the term "proceeds" includes what-
ever is receivable or received when the property referred to
above. or proceeds is sold, collected, exchanged or otherwise
disposed of, whether such disposition is voluntary or involun-
tary, and includes, without limitation, all rights to payment,
including returned premiums with respect to any insurance
relating thereto. :
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TRACT I: '
Township 10 North, Range 25 E.B.M., Custer County, 1daho
Section 3l: NEWy

TRACT II:
Townshlp 10 North, Range 25 E.B.M., Custer County, Idaho
Sectim 30: SERSW; NEQEYy: S'Ey WSEy

TRACT III: )
North, mrge 25 E.B.M., Quster County, Idaho
Sectian 19: sSEsEY '

TRACT IV:
Township 10 North, Range 25 E.a.n., Custer . Idaho
Se@ticn 20:  SEWr NsSWy SWhiSily: S"Mh:

MV:
Township 10 North, Range 25 E.B.M., Custer County, Idsho
Secticn 21: N )

TRACT VI
p 10 North, Range 25 E.B.M., Quster County, Idaho
Section 24:  NgNEly; SEREN; MR

MVID

North, Range 25 E.B.M., Custer County, Idaho
Section 16: NEhSihys SkSiflyr NASEY;SWhiSEl
TRACT VIII: ' |
dthegiming-mﬁnmnmof&cumls.mtnstdpm
25 E.B.M. that is 1884.84 feet N. 0°16'08" W. of the
ummsectmm,w,nmzz.mtpm'
.alimcentuedinaatripwﬁaetm.
described as follows: S. 86°08'17" E. 1324.13 feet to a point on the

East line of the NWiSWy Section 15, Township 10 Noxth, Range 25
a.aau.mmm.so.

m;nm. RangeZSE.B.u..mstercomty Idaho
'NEYSWys NSEY

M!m% ey

B 09 7995(:315001.3 1



TRACT X: '

Township 10 North, Range 25 E.B.M., Quster Coumty, Idaho

Section 14: From a point of beginning on the West line of Section 14, Township 10
North, Range 25 E.B.M., that is 4135.7 feet S. 0°05'52" E. of the
carmer camon to Sections 10, 11, 14, and 15, Township 10 North, Range
ZSE.B.H..alineoenteredinastripw&etwide,describedas
follows: S. 82°58'04" E. 1110.16 feet to a point on the North line of
the SWhSWy Section 14, Township 10 m,mmezss.n.u., maried
station 382493.66.

TRACT XIs
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 14: 51'1344335@1 ’

TRACT XTIz
10 North, mmest.B.M..msterCamty Idzho
" Section 13: SWhSWhy

TRACT XIIIs
mﬁn.B.u..Omterm Ida‘ho

Sect.tcnl.‘i: Froz-a point of beginning in the South line of Section 13, Township 10°
North, Range 25 E.B.M. that is 2135.39 feet S. 89°54'25" E. of the
comer camon to Sections 13, M.za.andu.aumoetm:edma
strip 40 feet wide, described as follows: N. 59°36°12" W. a distance
of 448.47 foet; thence N. 74°45°'02" W. a distance of 443.04 feet to a
point on tha West Line of the SE}SWYy Section 13, Township 10 North,
Range 25 B.B.M., marked Station 326497.64.

TRACT XIVs

Nocth, ngozsn.n.u.. Butte Comty,
Section 19: mzcmmmumm:mm:m

TRACT XVt
mimmwmu.u. Muw
Section 291  Mawdy Ny S !

'mchs
mng-zsx.a.u..mmcmney Idaho
Section 28t S\l MSE NS

TRACT XVII: e ]
Nocth, Range 26 E.B.M., Butte Coumty, Idaho
Sact:l.cn 21 SSEy ESiy NS

w0
Rty



TRACT XVIII: -
Township 10 Nocth, mngazeg.a.u., Butte County, Idaho

Section 35: NEQWY;

TRACT XIX: h

Township 10 North, Range 26 E.B.M., Butte County, Idaho .

Section 36: N, EXCEPTING THEREFROM: Camencing at the SW cammer of the MW of
said Saction 36, thence due N. 1,500 feet; thence due E. 240 feet;
thence due 8. 1,500 feet; thence cdue W. 240 feet to the point of
beginning, ALSO EXCEPTING THEREFROM: Commencing at a point on the West
line of said Sectim 36 that is 1500 feet N. of 84 cornex of the
N of said Section 36, and running thence N. 100 feet; thence E. 240
feet; thence S, 100 feet; thence W. 240 feet to the point of beginning.

.

m‘mm.mzsn.s.u.,mttemmy 1daho -
Section 36: A portion of the NsoWh, NSEY, SEMSEY of said Section 36, described

as: A strip of land 100.00 feet in width, being 50.00 feet on each
side of the following described survey lines Commencing at the
comer of said Section 36, thence E. 50.00 feet to the REAL POINT OF
BEZINNLE, ms. mom M’ m E. 450.00 M’ m S.
80°30" B. 1,230.00 feet; thence S. 76°30° E, 3.615.00 feet to a point
on the East Section line of said Section 36, said podm:beuggs.oo.
feat N. of the SE corner of sald Saction 36, said po:l.ntbaing
point of terminus of said survey line,

k3

TRACT XO(I:
Township 9 North, Range 27 E.B.M., Butte County, Idaho
Secticn S: Iot3(nuimra£anadhoumwmh4(smum referred

to as NEgwy)

TRACT XXII:
mmmx&-&. Butte County, Idaho
Baction 6s - Iatl(nattmmmum)

- TRACT XXIIIs

North, Range 27 BE.B.M., Butte Couty, Idaho -
Section 3l s!ﬂus\a!umummmum

TRACT XXQVs
mmzss.s.u. Butte Coumty, Idaho
Section 20: Sy )

mma
no:m.mng-%s.n.u. Butte County, Idaho
“Section 265  Sioy ) ,

TRACT XXVI: -
North, Range 26 E.B.M., Butte cﬂnﬂi B,
Sect:l.anGz Commencing at the W cormer of the Nii{/ae/ d

N. 1,500 feet; thence due E. p%.t ericihed
ﬂmﬁnﬂ.mmwm ofp1

TRBCI'WII: /
North, Range 26 E.B.M., Butte County, Idaho / : .
Secti.m36: Comencing at a point on the West line of said Section 36 that is 1500
feet N. of the SW corner of the KWy of said Section 36, and running




TRACT 13

TRACT II:

TRACT III:s

TRACT IV:

‘aaurcuni:y Idaho,

An eagsement interest created by United States Department of the

Inta:in:mmuoflarﬂmnagementmght-ot-thyGrantasgranted
to Hydroelectric Development, Inc., to construct, cperate

maintain and terminate a hydroelectric diversion, pipal:l.m and 25

KV powerline on public lands by Instrument recorded April 27,

‘1987, as Instrument No. M-19498, records of Butte County, Idaho,

ard recorded April 27, 1987, as Instrument No. 184396, reoon!sof

Quster County, Idaho.

" ASSIGHED 10 HDI Associates IV, Lmitedparuurslﬁp,w

Asgigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte Coumty, Idaho; and
recorded April 27, 19687, as Instrument No. 184397, records of
Custer County, Idaho. .

mw'matmmwudmsmmw_ofm
Intarior&ueauoflandlhmgeumkight-ot-wenntasgmted
to Hydroelectric Development, Inc., to construct, opera
maintain and terminate a hydroelectric diversion, pipali.neandzs
KV powerline on public lands by Instrument recorded Apxfl 27, .
1987, as Instrument No. M-19498, records of Butte ‘County, Idaho,
mmmﬂ.m.ummmm.:mof
Quster County, Idaho. .
ASSIGNED 70 HDI Associates IV, Limited e By
Assigmment of Right-Of-Way Grant recorded Juna 26, 1967.as
Instrument No. M-19788, records of Butte Camty, Idaho; and
reconded April 27, 1987, as Instrument ¥o. 184397, yecords of
o:stn:caw.rdﬂn.

Instrument: No. M-19788, records of Butte Comty, Idaho; and
recovded April 27, 1967, as Instrument No. 184397, records of

-

mmm«gtdhymitdmw&ﬂn

m«mamwwm«m
to Byndroslectric Development, Inc., to construct, cpera

maintain and terminate a hydroslectric diversion, pipal:lnea:ﬂzs

KV powerline on public lands by Instrument recorded April 27,

1967, as Instrument No., M-19498, recoxds of Butte County, Idaho,

and recovded April 27, 1987, as Instrument No. 184396, recm:dsof




" IRACT V3

TRACT VI:

- TRACT VII:

- TRACT VIlIis

TRACT IXs

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Develcpment, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25

" KV powerline on public lands by Instrument recorded April 27,

1967, as Instrument No. M-19498, records of Butte County, Idaho,

.and recorded April 27, 1987, as Instrument No. 184396, records of

Custer County, Idaho.

ASSIGHED TO HDI Associates IV, Limited Partnersh:l.p, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrunent No. M=19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of

. Custer County, Idaho.

An easement interest created by United States Department of the
mm&m&mmgm—otwemntasgmm
to Bydroalectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on pukilic lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Putte County, Idaho,
a.rﬂrenwdedmil 27, 1967, as Instrument No. 184396, records of
O.mta:d:.mty
ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

An easement interest created by State of Idaho Easement No. 5300
as granted to HDI, Associates IV, Limited Partnership, as to

. Tracts VIX and IX, by Instrument recorded April 27, 1997, as

Instrument No. 184399, records of Quster County, Idaho.

An easement interest created by Grant of Easement as granted to
Hydroslectric Davalomment, Inc., a Colorado corporation, and its
successors and assigns, for a perpetual and exclusive easement
ovex, acToss, and under Tracts X, VIII, and XIII, having a width -
of focty (40) feet, by Instrument recorded April 27, 1987, as
Instoument No. 184400, records of Quster County, Idaho.

SSIGHED 70 HDY Associates IV, Limited Partnership, an Idaho

'Mpuruuuh:lp. by Assigment of Grant of Easement recorded

Apeil 27, 1967, as Instrument No. 184401, records of Custer

Counky, Tasho.
" An easemmt interest created by State of Idsho Easement No. 5300

as granted to HDI, Associates IV, Limited Partnership, as to
Tracts VII and IX, by Instrument recorded Apcil 27, 1987, as

,,mm 184399, records of Quster County, Idaho.

? mmmwmwwum
Development, Inc., a Colorado corporation, and its

t009799wmmigm. for a perpetual amd exclusive easement

over, across, and under Tracts X, VIII, and XIII, having a width -
of forty (40) feet, by Instrument recorded April 27, 1987, as
Imtnmso.moo,reco:dsofmawmmtym )
ASSIGED T0 8DI Associates IV, Limited Partnership, an Idaho
liaihedparms:ship by Assigmment of Grant of Easement recorded
April 27, 1987, as Instrument No. 184401, records of Custer

Coamnty, Idaho.



AR sany: nimmﬂq&imaw:mﬁm
Intarior Barest of Land Minagenent Right-Of-Wey Grant o8 granted

to Hydroelectric Development, Ing., SO CONSLIUCE, cperate,
saintain and terminate a hydroslectric diversion, pipsline and 25
KV powerline on public lands by Instrument recorded Apcil 27,

| - 1987, as Instrument No. M-19498, remm-otmmuy Idsho,

TRACT X1I:

. TRACT XIIIs

mmmuz?. 1967, as Instrument Ho. 184396, recovds of

Quster County,

-mmuwm Linited Partnership, by

Asgigrment of Right-Of-Way Grant recorded Jume 26, 1987, as
Instrument No. M-19788, records of Butte Comty, :daho;ua
wbpruz?. m,ammm. 184397, records of

Custer County,

mmemwmmmwam
Interior Bureau of Iand Management Right-Of-Way Grant as granted

Assigment of Right-Of-Way

Instrument No. M-19788, mamuouw Idahog -
recopded Apxil 27, M.umm 184397, :cnmdsot
Custer Comnty, Idatn.

mmwmtdbymuwumm
Hydroslectric Development, Inc., a Oolorado cxporation, and its
sucoessors and assigns, for a perpetual and exclusive easement

over, across, and unier Tracts X, VIXI, and XIII, having a width

_ ocmm)u.wmmmamﬂ.m as

MMWME}M&MW& the
Mnmxmwwmntumm
ydroslectric ai mmummzs

by Instrument recovded Apeil 27

KV powsrline lalt!l
x as Instrument ¥o. M-19496, mammuy.m

mmnz?. 1967, ummm.m:mot
ASEDOEE TO umummua

t!f
m W—W A 2 ‘,

mwﬂ. w,ummm. recoxds of

mm.

':mwmmwmmmwdm
Intecior Burean of land Management Right-Of-Way Grant as granted

m u . lll:utc m"m. m.; h
Mmmuawammmzs

KV powerline on public lands by Instrument recovdsd Apcil 27,
1987, as Instrument No. M-19498, reconds of Butts County, Idaho,
mmmﬂ. 1567, as Instrument No. 184396, reconds of
mm'

mmmrmnmm mdtdmrl:ml;pm
Instramnt Ho. M=19788, records of Butta Comty, Idaho:anﬂ
reconied Apeil 27, 1987, as Instrusent Ho. 184397, records of



T PRACT XVIs

TRACT XVIIs

TRACT XVIII:

An eagsement interest created by United States Department of the

mw&mwm—wm“mm
to Hydroelectric Development, Inc., to construct, operate,

maintain and terminate a hydroalectric diversion, pipeline and 25

- RV powerline can public lands by Instrument recorded April 27,

1987, as Instrument No. M-19498, records of Butte County, Idaho,

-and recorded April 27, 1987, as Instrument No. 184396, records of

Custer County, Idaho.

ASSIGNED TO HDI Associatea IV, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded Juns 26, 1987, as
Instrusent No. M-19788, records of Butts County, Idaho; and
mmﬂm,lm.umwm.m records of
Custer County, Idaho. - .

mwmmwmmsumwotm
mm&mwm&-«wm«m
Davelopment, Inc., to construct, cpera

to Hydroelactric .
‘maintain and terminate a hydroelectric diversion, piplimandzs

KV powerlins on public lands by Instrument recorded April 27,
1997, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 19687, as Instrument No. 184396, reconds of

D 70 HDT Associates IV, Limited Partnership, by
mwocmmmmmmas,m as
Instoument No. M-19788, records of Butte County, Idahor and -
recordsd April 27, 1987, as Instrument No. 184397, remndlof
Quster County, Idaho.

mwmmw@mmwoﬁﬂn
Interior Bureau of ILand Management Right-Of-Way Grant as grantad

ummmwwmmmm
Distzibution and Containment: - wmﬂatm.mrditm,
and provisions contained

Datads February 11, 1987

_Partiess ma.mmmmm.hmmuue.

Grantars, and HDI Associates IV, Limited Partnership,
N mmxmmwp and its succesoors and
assigns fovever, Grantee

Recobdeds  Apeil 27, M.ummu-msm.:ma

Butte County, Idaho.
mmmmsmdmmmm. 1917 as

. granted to HDT, Associates IV, Limited Partnecship, a limited

partnership, by Instrnument recorded April 27, 1997, as Instnument
No. M=19499, records of Butte County, Idaho; and an easement
mmwmxwuﬁwmmmnm
IV, Limitad Partnership, for a perpetual exclusive easement
oé.mmmmg.wwmmx

l
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TRACT XOXI: An easement interest created by Uhited States Department of the
. _mwamwmmum
. +0 Hydroelectric Development, Inc., tO construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1967, as Instrument No. M~19498, records of Butte County, Idaho,
MWMTI,M as Instrument No. 184396, records of
Custer County,
mmmm:mmm Limited e by
Assigmuent of Right-Of-Way Grant recorded June 26, 1987.
Instrument No. M-19788, records of Butte Comty, Idahoy and
recorded April 27, 1967, as Instrument No. 184397, records of

mm' dﬂlﬂ. ) -

TRACT XXII: mwm«:&awmms&mw&m
mmumwmmmugmtﬁ
to Hydroelactric Devalopment, Inc., tO construct, opera ' ,
mmmummammdimpipmmzs
KV powerline on public lands by Instrument recorded April 27
1967, as Instxument. No. M-19498, records of Butte County, Idaho, :
mmmﬂ. m,umm.mms.mof
Custer County,
mmmmmuw.mnmmmm,
mumwmmmzs.m.u
Instrunent Mo. M-19788, records of Butte County, Idaho; and
mmﬂ.m,ummm,mu -
Custer County, Idaho. .

TRACT XXIIIs A easement interest created by United States Department of the
Interior Bureau of Iand Management Right-Of-Way Grant as granted

’ L EmEEL
TRACT XXIV: ,ummmmwmmsumwo:m
Inberiox Buresn of Iand Management Right-Of-Way Grant as granted
R-- 3 te,



TRACT XXVI:

TRACT XXVIIs

An easemant interest created by United States Departmant of the

_'MWamwmtwm“gnnm

\ ai
KV powerline on public lands by Instrument recorded April 27,

1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded Apxil 27, 1987, as Instrument No. 184396, records of

Custer County, "1daho, :
ASSIGHED 10 EDI Assoclates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1967, as
Instoment No. M-19788, records.of butte Coumty, Idahos and
recorded Apcil 27, 1987, as Instrument No. 184397, records of

Cugter Comty, Idaho

HDI ASSOCTATES IV, Limited Partnership
HDI ASSOCIATES IV, Hﬂmm

A,
R"\._
N
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4 U. 5. DISTRICT COURT
FILED DISTRICT OF

- i 420 [P M
gagry E. Pi'ince SEP 30 . Fileaat '
ebra K. Ellers 3
HOLLAND & HART . SEP 1991 SEP 151991
Sulta 1400, West One Pla M. - - .
Post Office Box 2527 ‘ cou CLERK, U. 5. iCT G&g{;

Boise, Idaho 83701 By_
Telephone: (208) 342-5000 i

23 '
£
[ -

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO
WESTINGHOUSE CREDIT CORPORATION, )
a Delaware corporation, ) Case CIV 91-0060 E EJL
)

Plaintiff,

va.

HDI ASSOCIATES IV LIMITED JUDGMENT (HDI

PARTNERSHIP, an Idaho limited ASSOCIATES, HDI-IDAHO
partnership; HDI-IDAHO, INC., an AND HYDROELECTRIC
Idaho corporation; HYDROELECTRIC DEVELOPMENT)
DEVELOPMENT, INC., a Colorado

corporation; the UNITED STATES OF

AMERICA, acting through the FARMERS

DEPARTMENT OF AGRICULTURE; DARYL L. Thoren..

ANDREASON and BRENDA D. ANDREASON, T

husband and wife; and ANY AND ALL
UNKNOWN HEIRS, OR UNKNOWN DEVISEES
OF ANY DECEASED PERSON CLAIMING ANY
INTEREST IN THE PROPERTY WHICH IS
THE SUBJECT OF THIS ACTION AND
REFERRED TO FOR CONVENIENCE AS
DOES I-X,

)
)
)
)
)
}
)
}
)
)
HOME ADMINISTRATION, UNITED STATES ;
)
)
)
)
)
)
)
)
Dafandants. ;

JUDGMENT (HDI ASSOCIATES, HDI-IDAHO AND ‘r ,r*
HYDROELECTRIC DEVELOPMENT) - 1 _ J



Corporation (“WCC") and Defendants HDI Associates IV, Limited
Partnership ("HDI Associates"), HDI-Idaho, Inc. ("HDI-Idaho") and
Hydroelectric Development, Inc., a Colorado corporation ("Hydro")
(HDI Associates, HDI-Idaho and Hydro.are collectively referred to
in this Judgment as the "HDI Entities"), and good cause appearing
therefor, it is

ORDERED, ADJUDGED AND DECREED, AND THIS DOES ORDER, ADJUDGE
AND DECREE that Plaintiff Westinghouse Credit Corporation have
judgment:

1. Against HDI Associates in the sum of $6,640,136.36,
plus attorney's fees and costs in the sum of $42,121.10, for a
total judgment of $6,682,257.46, said amount to accrue interest
at the statutory rate at 11.375% from the date judgment is
entered.

2. Against HDI Associates, HDI-Idaho and Hydro as follows:r

(a) That the aggregate sum set forth above is a valid and
enforceable lien on the pfoperty and rights described in
Exhibit A (the "Mortgaged Property") and that gaid lien is prior
to the lien or liens or claim or claims of HDI Associates,
HDI-Idaho and Hydro in and to the Mortgaged Property.

(b) That all and singular of the Mortgaged Property be sold
at public auction by the United States Marshal for the District
of Idaho (the "Marshal") in the manner prescribed by law and

according to the rules and practices of this COurﬁgggpd that the

JUDGMENT (HDI ASSOCIATES, HDI-IDAHO AND |
HYDROELECTRIC DEVELOPMENT) - 2



Marshal shall execute a deed to the purchaser of the Mortgaged
Property at said sale, and thé parties herein may become the
purchaser at said sale.

(¢) That from the proceeds of said sale, the Marshal shall
retaiﬁ his fees, disbursements and dommissions for the sale and
shall then pay out the remaining proceeds as follows: |

(1) First, to Plaintiff wWwcC the sum necessary to
satisfy its judgment against HDI Associates in the amount of
$6,682,257.46, plus interest, or so much thereof as the proceeds
will pay.

(2) Second, the surplus, if any, shall be paid by the
Marshal to the Clerk of the Court, and the Clerk of the Court
shall hold the same subject to further order of the Court.

3. That Defendants HDI Associates, HDI-Idaho and Hydro,
and any unknown heirs or devisees of the foregoing named parties
who may be deceased, and the unknown owners, claimants and
parties in interest claiming to all or any part of the Mortgaged
Property, and each of them, and all persons claiming or to clainm
from and under them, or any of them, and all persons having liens
subject to the mortgage and security interest of Plaintiff WCC
herein by judgment or decree or otherwise upon the Mortgaged
Property, or any part or parcel thereof, and their heirs, per-
sonal representatives and all persons claiming to have acquired

any estate or interest in or to the Mortgaged Property shall be,

e

TR e
& i

JUDGMENT (HDI ASSOCIATES, HDI-IDAHO AND
HYDROELECTRIC DEVELOPMENT) - 3




and they hereby are, foréver barred and foreclosed of and from
all right, title, claim and interest in and to the Mortgaged
Property and in and to every part or parcel thereof, and that
said persons, and each of them, be, and they hereby are, enjoined
and restrained from removing or destroying any of the buildings,
the improvements or appurtenances, or otherwise damaging the
Mortgaged Property prio? to the foreclosure sale.

4. That pending the foreciosure sale by the Marshal,
Plaintiff wWcC shail be, and it hereby is, allowed to take
possession of the Mortgaged Property and shall be, and it hereby
is, authorized to operate the hydro electric facility located on
the real property and easements described in Schedule 1 to
‘Exhibit A annexed hereto. |

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES
ORDER, ADJUDGE AND DECREE that Defendants HDI Associates,
HDI-Idaho and Hydro have each waived and relinquished any right
they may have to redeem tﬁe Mortgaged Prdperty after the foréa
closure sale, including, without limitation, the statutory right
of redemption set forth in Idaho Code § 11-401 and, as a result,
Defendants HDI Associates, HDI-Idaho and Hydro shall not have any
right whatsoever to redeem the Mortgaged Property after the fore-
closure sale.

IT Is FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES

ORDER, ADJUDGE AND DECREE that Plaintiff Wce, for itsg';jﬁ;{,; | its

JUDGMENT (HDI ASSOCIATES, HDI-IDAHO AND
HYDROELECTRIC DEVELOPMENT) - 4



parent corporation and its successors and assigns, has waived any
deficiency remaining due on this Judgment in the event the
pProceeds from the sale of the Mortgaged Property are insuf-
ficient to satisfy the amount due heréunder, together with the
costs of'sale and other proper charges, as shown by the Marshal's
return on sale and, as a result, Plﬁintiff Wwce, its parent cor-
poration and/or its successors and assigns shall not be entitled
to a deficiency judgment against befendants HDI Associates,
HDI-Idaho and Hydro for the amount of this Judgment remaining
unsatisfied after the foreclosure sale.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES
ORDER, ADJUDGE AND DECREE:

1. The purchaser of the Mortgaged Property at the fore-
closure sale shall be immediately let into possession thereof and
that any of the parties to this action who may be in possession
of the Mortgaged Property or any part thereof, or any person,
who, since the commencemeht of this action, has come into
possession of the Mortgaged Property, shall immediately deliver
possession thereof to such purchaser.

2. The purchaser of.the Mortgaged Property at the fore-
closure sale shall be immediately entitled to receive and collect
all rents and profits accruing from the date it purchased the

Mortgaged Property.

JUDGMENT (HDI ASSCCIATES, HDI-IDAHO AND ;
HYDROELECTRIC DEVELOPMENT) - 5 i



IT IS FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES
ORDER, ADJUDGE AND DECREE that Defendants HDI Associates,
HDI-Idaho and Hydro's counterclaim against WCC is dismissed with
prejudice, and that they shalllbear their own costs and
attorney's fees.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES
ORDER, ADJUDGE AND DECREE that Counts IV (Foreclosure on
HDI-~Idaho and Hydroelectric) and V (Action on Guaranty) of WCC's
Verified Complaint is hereby dismissed with prejudice.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES
- ORDER, ADJUDGE AND DECREE that Defendants HDI Associates,
HDI-Idaho and Hydro shall each, upon Plaintiff WCC's request,
execute any and all instruments and documents reasonably
necessary to transfer any rights they may have in or to the
Mortgaged Property or under any permit, application, license,
agreement, instrument or document related to the Mortgaged
Property as set forth in the Settlement and Mutual Release
Agreement entered into as of September __ , 1991 by, among
others, Plaintiff ch and Deféndants HDI Associates, HDI~Idaho
and Hydro (the "Settlement and Mutual Release Agreement®),.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES
ORDER, ADJUDGE AND DECREE that jurisdiction of this action is
- hereby expressly reserved and retained for the purpose of the

Court making such further orders as may be necessary in oﬁﬁfiqto
' :.-é jrig

95}'
‘?‘{?.

JUDGMENT (HDI ASSOCIATES, HDI-IDAHO AND ; Wy
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carry this Judgment into effect, to enforce the terms and
conditions of.the Settlement and Mutual Release Agreement, or for
the purpose of making such further orders as may be necessary or
desirable.

Dated this Z! day of September, 1991.

EDWARD J. LODGE

UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM AND CONTENT:

HOLLAND & HART

, for the firm
Attorneys for Plaintiff

e

Attorneys for Defendants

15168

JUDGMENT (HDI ASSOCIATES, HDI-IDAHO AND
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EXHIBIT A

All of HDI Associates IV, Limited Partnership, an Idaho
limited partnership ("HDI Associates"), Hydroelectric Develop-
ment, Inc., a Colorado corporation ("Hydroelectric Development®),
and HDI-Idaho, Inc.'s ("HDI-Idaho") (HDI Associates, Hydro-
electric Development and HDI-Idaho shall be collectively referred
to as the "HDI Entities") right, title, estate and interest in
and to the following described property (the "Mortgaged
Property"):

B That certain real property located in eastexrn Idaho
along Dry Creek approximately fifty-five miles north of the town
of Arco, and more particularly described in Schedule 1 attached
hereto (the "Site®), which is the location of a four megawatt
hydroelectric facility for the generation of electrical energy
(the "Facility").

2. That certain Ground lLease, dated as of March 1, 1988 by
and between HDI Associates and Westinghouse Credit Corporation, a
Delaware corporation (the "Ground Lease"),.

3. All covenants, agreements, rights, appurtenances, tene-
ments, hereditaments, privileges, franchises and appendages of or
relating to the Site or the Facility and all right, title, estate
and interest of the HDI Entities in and to the Easements
(Easements shall mean the easement interests described in
Schedule 1 hereto) and any streets, roads or public places,
easements or rights of way relating to the Site or the Facility;
and the diversion structure, the penstock and the transmission
line associated with the Site and the Facility including, without
limitation, the following: '

(a) United States Department of the Interior Bureau of
Land Management Right of Way permit Serial Num-
ber I-23042;

(b) State of Idaho Easement number 5300;

{(c) state of Idaho Temporary Permit number 1917 and
State of Idaho Easement number 5488;

{d) Grant of Easement from Hatch Livestock dated
November 6, 1986, Assigmment of Grant of Easement dated
February 19, 1987, and Amendment to Grant of Easeme

dated May 6, 1987;

(e) sSpecial Use Easement and Water Distrlbuthg»qnd
Containment Agreement from Alan J. Amy and Afton® hqy}se
Anmy dated February 11, 1987; ; ¢ /?%,

",




(f} Idaho Water Permit numbers 33-7089, 33-7154 and
33-7181;

(g) Grant of Easement by Robert Amy and Judy Amy dated
February 13, 1987; and

(h) The Transfer Agreement and.Water Service Contract
with Dry Creek Development, Incorporated dated
January 29, 1987. '

4. All development rights, air rights, water, water
rights, water right permit applications, water right permits,
water right licenses, water stock, ditches or ditch rights and
reservoirs or reservoir rights of the HDI Entities relating to
the Site or the Facility, including, without limitation, Idaho
Water Permit Nos. 33-7089, 33-7154 and 33-7181.

5. All structures, buildings, improvements, appurtenances
and fixtures of any kind on the Site, including, without limita-
tion the Facility (the "Improvements").

6. All leases, subleases and subtenancies, occupancy
agreements and concessions (including the Ground Lease) affecting
any of the Mortgaged Property, the Site or the Improvements (col-
lectively, the "Project Leases"), and all future rents, royal-
ties, income and profits arising from the Site, the Improvements
or the Project Leases, including all production payments or other
similar payments and all proceeds of the conversion, voluntary or
involuntary, of the Mortgaged Property into cash or liquidated
amounts or claims,.

7. All present and.future proceeds and claims arising on
account of any damage to or taking of the Site or Improvements or
any part thereof, and all causes of action and recoveries for any
loss or diminution in the value of the Site or Improvements.

8. All present and future chattel paper of the HDI
Entities relating to the Site or the Facility.

9. All present and future accounts of the HDI Entities and
all goods repossessed or returned in connection therewith
relating to the Site or the Facility.

10. 2All present and future goods, machinery, equipment,
fittings and fixtures of the HDI Entities relating to the Site or
the Facility of every kind and nature whatsoever, including
without limitation, all machinery, dies, blueprints, catalogues,
computer hardware and software, tools, motors, vehic;es, fuxni-
ture and furnishings, together with all additions and accessions.
thereto and replacements therefor, related to the dgﬁelopment and
. use of the Site, Facility and the Improvements. 1&;;?

;
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11. All general intangibles of the HDI Entities relating to
the Site or the Facility, including, without limitation, all
rights, title and interest of the HDI Entities in, to or arising
out of: (1) all contracts and agreements (excluding rights to
sue, if any, the HDI Entities and Michael Demos, Cynthia F.L.
Demos, Michael Galloway, Margaret M. Galloway, Hydro Consulting &
Managing Services Corporation, Hydro Capital Services, Inc. and
Hydro Capital Corporation (the "Consultant Entities®)) with
respect to the Facility, including, without limitation, the Power
Purchase Agreement with Utah Power & Light Company dated May 2,
1986, and the Construction Contracts (the "Contracts®), (2) all
patents, copyrights, and deposit accounts, (3) all consents,
rights, exemptions, concessions, permits, licenses, authoriza-
tions, certificates, orders, franchises, determinations and
approvals of any federal, municipal or governmental department,
commission, board, bureau, agency or instrumentality with respect
to or in conmnection with the Facility or the Site, including,
without limitation, the water permits listed in paragraph 4
above, Federal Energy Regulatory Commission (FERC) Preliminary
Permit No. 7623, and Final Permit No. 9134 (the "Governmental
Authorizations"), and any other rights necessary to own, operate
and use the Facility, now held or hereby acquired, (4) all
warranties, guaranties and obligations of each and every con-
tractor under all construction contracts, purchase orders,
installation or supply agreements, guaranties and other contracts
and agreements of whatever kind or character with respect to the
Facility (the "Warranty Agreements®), (5) all claims arising
thereunder and all rights to compel performance of the terms of
the Warranty Agreements, the Contracts and the Governmental
Authorizations, all payments and refunds that any contractor may
be required to make with respect to the Facility and any portion
thereof under any Warranty Agreements, and all payments under the
Contracts and the Governmental Authorizations; (6) all names
under or by which the site or Improvements is operated or known,
and all rights to carry on business under any such names or any
variant thereof, excepting therefrom the names of the HDI
Entities and the Consultant Entites, (7) copies of all books,
records and other information in whatever form and however
stored, relating to the ownership, use and operation of the
Facility and the Site, excluding confidential attorney-client
communications and proposals and agreements related to efforts by
the HDI Entities or the Consultant Entities to arrange a purchase
of the Mortgaged Property after or through the foreclosure sale,
and (8) all goodwill in any way relating to the Site and
Improvements.

12. 2ll present and future documents and instruments of the
HDI Entities relating to the Site or the Facility, ipdluding,
without limitation, documents of title, all goods reposses
returned in connection therewith and all other property ;
receivable with respect to any of the foregoing. ch aﬁ%%gp




13. All inventory of the HDI Entities relating to the Site
or the Facility, including, without limitation, all fuel
supplies, raw materials, work in progress and finished goods.

14. All present and future other property of the HDI
Entities relating to the Site or the Facility in the possession,
custody or control of the HDI Entities.

15. All present and future receivables and proceeds of the
property, if any, described in paragraphs 1 through 14 above.
For purposes of this Exhibit, the term "proceeds" includes what-
ever is receivable or received when the property referred to
above. or proceeds is sold, collected, exchanged or otherwise
disposed of, whether such disposition is voluntary or involun-
tary, and includes, without limitation, all rights to payment,
including returned premiums with respect to any insurance
relating thereto. :
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TRACT I:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 31: NEhawh

TRACT I1:
Township 10 North, Range 25 E.B.M., CQuster County, Idaho
Section 30:  SE4sSWy: NEMWNEY: SWNEy: WhSER

TRACT I11: '

Township 10 North, Range 25 E.B.M., Custer County, Idsho
Section 19: SE4SEY

TRACT IV:

Township 10 Nort.h, Range 25 E.B.M., CQuster County, Idaho
Section 20:  SEW; NySWi; SWhSWi: SWNEY: NNE4

TRACT V3
Township 10 North, Range 25 E.B.M., Custer County, Idsho
Section 21: Nw!zm&

TRACT Viz

Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 24: NjNEy; SENE:: NEPWy

TRACT ViI:

Townstip 10 North, Range 25 E.B.M., Custer County, Idaho
Section 16: m: Sheudys NESE‘&:S"!S&

TRACT VIII:
P 10 Nerth, Rangezs E.B.M., Custer County, Idaho
Section 15: From a point of beginning on the West line of Section 15, Township 10
' North, Range 25 E.B.M. that is 1884.84 feet N. 0°16'08" W. of the

corner that is comon to Sections 15, 16, 21 and 22, Township 10
North, Range 26 E.B.M., alimcenteredinastripm feet wide,
described as follows: S. 86°08'17" E. 1324.13 feet to a point on the
East line of the MWWy Section 15, Township 10 North, Range 25
E.B.M., marked Station 433+483.50.

TRAL'I‘ IXs
'Ibmstup 10 North, Range 25 E.B.M., Custer cmmty Idaho
Section 15:  NEwowy; NsSEy ’ FI




TRACT X: '
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 14: From a point of beginning on the West line of Sec’c.mn 14, Township 10

North, Range 25 E.B.M., that is 4135.7 feet S. 0°05'52" E. of the
corner camon to Sections 10, 11, 14, and 15, Township 10 North, Range
25 E.B.M., a line centered in a strip 40 feet wide, described as
follows: S. 82°58'04" E. 1110.16 feet to a point on the North line of
the SW4SWy Section 14, Township 10 North, Range 25 E.B.M., marked
Station 382-!-93 66, .

TRACT X1z
Township 10 North, Range 25 E.B.M., Custer County, Idsho
Section 14: SkSwh; SkSEY%

TRACT XII:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 13:  swiswh

TRACT XIII: '
Township 10 North, Range 25 E.B.M., Custer county,
Sectionl3- FranapointofbeginnmginﬂnSmﬂ\nneofSectionu, Township 10°

North, Range 25 E.B.M. that is 2135.39 feet S. 89°54'25" E. of the
corner comon to Sections 13, 14, 23, and 24, alineceuteredina
strip 40 feet wide, dwibed as follows: N. 59°36'12" W. a distance
of 448.47 feet; thence M. 74°45'02* W. a distance of 443.04 feet to a
point on the West line of ﬂueSﬁgSP&Sectimm, Township 10 North,
Range 25 E.B.M., marked Station 326497.64. .

TRACT XIV:
Township 10 North, Range 26 E.B.M., Butte County, Idaho
Seqtionls. IotZ(smetimesreﬁerredtoastheﬂ'hmﬁ):Sﬁa,Mk SERNW

TRACT XV:
Township 10 North, Range 26 E.B.M., Butte county Idaho
Secti.ou 29: MWy WY SYNy

| TRACT XVI:
Township 10 North, Range 26 E.B.M., Butte County, Idaho
Section 28: Sy NSEY; NERS#
J.Otiorth Range 26 E.B.M., Butte County, Idaho
Sectionﬂ- S‘ESEH: E"ﬁﬁ:m ‘




TRACT XVIII: '
Township 10 North, Range 26 E.B.M., Butte Courity, Idaho

Section 35: NENWh: NsNE%

TRACT XIX '
TownsRip 10 North, Range 26,E.B.M., Butte County, Idaho .

Section 36: M, EXCEPTING THEREFROM: Commencing at ﬂﬁmmnlerofﬂwm&of
said Section 36, thence due N. 1,500 feet; thence due E. 240 feet;
thence due S. 1,500 feet; thence due W. 240 feet to the point of
beginning, ALSO EXCEPTINS THEREFROM: Commencing at a point on the West
line of said Section 36 that is 1500 feet N. of the SW corner of the
M of said Section 36, and running thence N. 100 feet; thence E. 240
feet; thence §. 100 feet; thence W. 240 feet to the point of beginning.

TRACT XX: :
Township 10 North, Range 26 E.B.M., Butte County, Idaho
Section 36: A portion of the NsSWy, NkSEY, SE%SE% of said Section 36, described

as: A strip of land 100.00 feet in width, being 50.00 feet on each
side of the following described survey line: Commencing at the Wy
corner of said Section 36, thence E. 50.00 feet to the REAL PQINT OF
BEGINNIN, thence S. 600.00 feet; thence E. 450.00 feet; thence S.
80°30' E, 1,230.00 feet; thence S. 76°30' E. 3,615.00 feet to a point
on the East Section line of said Section 36, said point being 985.00 .
feet N. of the SE corner of said Section 36, saidpointbeingthe
point of terminus of said survey line.

TRALCT XXT:
Township 9 North, Range 27 E.B.M., Butte County, Idaho
Section 53 ma(scmetimesrefetredtoasmmmmt4(mtimesreferred

to as

TRACT XXIT:
Township 9 North, Range 27 E.B.M., Butte County, Idaho
Secl.-.icns- : Iotl(smetimesreﬁerredhoasb&hb@z)

TRACT XXIIl:
Township 10 Morth, Range 27 E.B.M., Butte County, Idzho
Section 31: SkSEy: sszs&:mausmeumesreferredtoasmﬁ)

TRACT XXIV:
Towmship 10 North, Range 26 E.B.H.. Butte County, Idaho

Sectim 202

TRACT )OW:

'I.bmshl.p 10 North, Range 26 E.B.M.. Butte County, Idaha
Section 26: SkSWy4

m North, Range 26 E.B.M., Butte Coumty, Idaho
Secticn 36: ' Cammencing at the SW corner of the Nwy -‘r';ﬁldﬁecum 36, thence due
N. 1,500 feet; thence due E. 240 feet; thence due'S. 1,}500 feet;
themedue W. 240 feet to the point ofbegmm.ng

TRACT XXVII: Ote 094 j
Township 10 North, Range 26 E.B.M., Butte County, Idaho 997
Section 36: Commencing at a point on the West line of said Section 36 that is 1500
feet N. of the SW corner of the NWy of said Section 36, and running
thence N. 100 feet; thence E. 240 feet; t‘neme S. 100 feet; thence W.
240 feet to the point of beginning. - _



TRACT I1I:

TRACT III:

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydrcelectric diversion, pipeline and 25
KV.powerline on public lands by Instrument recorded April 27,
‘1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

' ASSIGNED TO HDI Associates IV, Limited Partnership, by

Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte Coumty, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho. : .

An easement interest created by United States Department of the
Interior Bureau of land Management Right-Of-Way Grant as granted
to Hydroelectric Dewvelopment, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
ard recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho. .
ASSIGNMED T0 HDI Associates IV, I.J.mited Partnership, by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M=19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

An easement interest created by United States Department of the
Interior Bureau of ILand Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroslectric diversion, pipeline and 25
KV pawerline on public lands by Instrument recorded April 27, '

1987, as Instrument No. M-19498, records of Butte County, Idaho,

and recorded April 27, 1987, as Instrument No. 184396, records of
Custer’ County, Idaho.
ASSIGHED 70 HDI Associates IV, Limited Partnership, by

~ Assigrment of Right-Of-Way Grant recorded June 26, 1987, as

Instrument No. M-19788, records of Butte Coumty, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Quster Commty, Idaho.,

aAn easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer Qounty, Idaho. -

ASSIGNED 10 HDI Associates 1V, Limited Par P, by
Assigmment of Right-Of-¥ay Grant recorded Jtn;e 26, 1987, as
Instrument No. M=19788, records of Butte Cowurity; ‘Idaho; and
recorded April 27, 1987, .as Instrument Nq}c&ﬁ4397, ‘tecords of

Custer County, Idaho. 7 83 piale 2




TRACT V3 An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to oconstruct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
‘and recorded April 27, 1987, as Instrument No. 184396, records of
CQuster G:surrl:y, Idaho. '

ASSIGNED TO HDI Associates IV, Limited Partnership, by

Asgigmment of Right-Of-Way Grant recorded June 26, 1987, as

Instrument No. M-19788, records of Butte County, Idaho; and

recorded April 27, 1987, as Instrument No. 184397, records of
- Quster County, Idaho.

TRACT VI: . An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Quster County, Idaho. )

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, reoords of Butte County, Idaho; and
recorded 2pril 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

TRACT VII: An easement interest created by State of Idaho Easement No. 5300
as granted to HDI, Associates IV, Limited Partnership, as to
. Tracts VII and IX, by Instrument recorded April 27, 1987, as
Instrument No. 184399, records of Quster County, Idaho.

TRACT VIII: - An easement interest created by Grant of Easement as granted to
- Hydroelectric Development, Inc., a Colorado corporation, and its

successors and assigns, for a perpetual and exclusive easement
over, across, and under Tracts X, VIII, and XTIT, having a width
of forty (40) feet, by Instrument reconded April 27, 1987, as
Instrument No. 184400, records of CQuster County, Idaho.
ASSIGNED T0 HDI Associates IV, Limited Partnership, an Idaho
limited partnership, by Assignment of Grant of Easement recorded
April 27, 1987, as Instrument No. 184401, records of Custer

County, Idaho.

TRACT IX: An easement interest created by State of Idaho Easemenfifig, 5300
as granted to HDI, Associates IV, Limited Partnership/‘ag, td's
Tracts VII and IX, by Instrument recorded April 27, 1987, agi/v::
_Instrument No. 184399, records of Quster County, Idalngé.o '

TRACT X: An easement interest createdbyerantofmsemaxtasgrantgdgt@\g/

: . Hydroelectric Development, Inc., a Colorado corporation, and its

successors and assigns, for a perpetual and exclusive easement
over, across, and under Tracts X, VIII, and XIIX, having a width
of forty (40) feet, by Instrument recorded April 27, 1987, as
Instrument No. 184400, records of Custer County, Idaho. )
ASSIGHED TO HDI Asscciates IV, Limited Partnership, an Idaho
limited partnership, by Assigmuent of Grant of Easement recorded
April 27, 1987, as Instrument No. 184401, records of Quster

County, Idaho,




» “TRACT X1z

TRACT XII:

TRACT XIII:

TRACT XVi

An ease 4t interest created by United Sta .4 Department of the
Interior Bureau of Land Management Right-Of-Way Grarit as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroalectric diversion, pipeline and 25
- KV powerline on public lands by Instrument reocorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
ard recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

- ASSTGNED TO HDI Associates IV, Limited Partnership, by
Asgigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to counstruct, cperate,
maintain and terminate a hydrcelectric diversion, pipelina and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butta County, Idaho,
and recorded April 27, 1987, as Instrument No., 184396, records of
CQuster County, Idaho. _

ASSIGNED T0 HDI Associates IV, Limited Partnership, by '
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M=19788, records of Butte County, Idaho: and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho. ‘

An easement interest created by Grant of Easement as granted to
Hydroelectric Development, Inc., a Colorado corporation, and its
successors and assigns, for a perpetual and exclusive easement
over, acxoss, and under Tracts X, VIII, and XITI, having a width
of forty (40) feet, by Instrument reoconded April 27, 1987, as
Instrument No. 184400, reccrds of Custer County, Idaho. -
‘ASSIGNED TO HDI Associates IV, Limited Partnership, an Idaho
limited parinership, by Assigment of Grant of Easement recorded
April 27, 1987, as Instrument No. 184401, records of Custer

. County, Idaho.

An eagsement interest created by United States Department of the
Interior Bureau of [and Management Right~-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
aml recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGHED T0 HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-197688, records of Butte County, Idaho; amd
recorded April 27, 1987, as Inatrument No. 184397, records of
Custer County, Idaho. - ‘

° An easement interest created by United States Department of the

Interior Bureau of land Management Right-Of-Way Gramt as granted
to Hydroelectric Development, Inc., to comstruct, cperate, .
maintain and terminate a hydroelectric diversion, pipeling-and 25
KV powerline on public lands by Instrument recorded April 27
1987, as Instrument No. M-19498, records of Butte County, Idzho
and recorded April.27, 1987, as Instrument No. 184396, regords o
Quster County, Idaho. : M
ASSIGHED TO EDI Associates IV, Limited Partnership, by fi,g@ |
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as 3]
Instrument No. M=19788, records of Butte Coumnty, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of

O a0y, T 10, _




TRACT XVI:

TRACT XVII:

TRACT XVIII:

TRACT XIX:

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Qf-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M=19498, records of Butte County, Idaho,
and reoorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
CQuster County, Idaho. . :

An easement interest created by United States Department of the
Interior Bureau of land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate, -

"maintain and terminate a hydroelectric diversion, pipeline and 25

KV powerline on public lands by Instrument recorded April 27,

and recorded April 27, 1987, as Instrument No. 184396, records of
CQuster County, Idaho.

ASSTIGNED TO HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and -
recorded April 27, 1987, as Instrument No. 184397, records of
Custer Oalmty. Idaho.

An easement interest created by United States Department of the
Interior Bureau of lLand Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, coperate,
maintain and temminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instnmeul: No. 184396, records of
Custer County, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

AneasemattinherestcreatedbySpacialUsemsemmtaxﬂmmr
Distribution and Contaimment Agreement upcnt‘hel:em, cotﬁitims.
and provisions contained thereins

Dated: February 11, 1987

Parties: AlanJ.AmyatﬂAfbcnmﬂ.seAmy,msazﬂa:ﬂwife,

Grantors, and HDI Asseociates IV, Limited Partnership,

anma}nlimitedpartnership.anditsamcessorsand

| assigns forever, Grantee

Recorded:  April 27, 1987, as Instrument No. M-lQSOl, records of
| Butte County, Idaho, S

An interest created by State ‘of Idaho Temporary Permt No. 1917 @8-,
granted to HDI, Associates IV, Limited Partnership, af“‘li.gmted
partnership, by Instrument recorded April 27, 1987, as Mt;cumen
No. M-19499, records of Butte County, Idaho; and an easement’..
interest created by Grant of Easement as granted to HDI Associates
IV, Limited Partnership, for a perpetual and exclusive easement
over, across, and under Tract XX, by Instrument recorded April
27, 1987, as Instrument No. M-19500, records of Butte County.




TRACT XXI1:

TRACT XXIIIX:

TRACT XXIV:

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Dewelopment, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lanis by Instrument recorded April 27,
1987, as Instrument No. M~19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGNED T0 HDI Associates IV, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument NMo. 184397, records of
Custer County, Idaho.

An easement interest created by United States Department of the
Interior Bureau of land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, cperate, ‘
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer Coumty, Idaho. -

ASSIGHED TO HDI Associates 1V, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded June 26, 1987,
Instrument No. M-19788, records of Butte Coumty, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
t0 Hydroelectric Development; Inc., to construct, cperate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument Ho. M~19498, records of Butte County, Idzho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

An easement interest created by United States Department of the
mteriormauofrmﬂmwmghtﬁ%yerantasgmbed
to Hydroelectric Development, Inc., to construct, operate,
maintain and temminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M~19498, records of Butte County, Idaho,

.arﬂrecordedhprilﬂ, 1987, as Instrument No. 184396, records of

Custer County, Idaho
ASSIGNFD T0 HDI Associates IV, Limited Partnershlp, by

Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, recordief ,,gutte County, Idaho; and
recorded April 27, 1987, as In et

Custer County, Idaho.




An easement interest created by United States Department of the

Interior Bureau of ILand Management Right-Of-Way Grant as granted

to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No, M=-19498, records of Butte County, Idaho,

. -and recorded April 27, 1987, as Instrument No. 184396, records of

Custer County, “Idaho. :

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Ingtrument No. M-19788, records.of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho,

HDI ASSOCIATES IV, Limited Pari:narship
HDI ASSOCIATES IV, Limited Partnership




MENT REE

THIS SETTLEMENT AND MUTUAL RELEASE AGREEMENT (the "Agree-~
ment") is made and entered into this _/ f" day of September,

1591, between and among WESTINGHOUSE CREDIT CORPORATION, a
Delaware corporation (hereinafter referred to as "wcc"), HDI
ASSOCIATES IV, LIMITED PARTNERSHIP, - an Idaho limited partnership
(“HIJII Associates"), HDI.IDAHO, INC., an Idaho corporation ("HDI-
Idaho") and HYDROELECTRIC DEVELOPMENT, INC., a Colorado cor-
poration ("Hydro") (HDI Associates, HDI-Idaho and Hydro are
collectively referred to as the "HDI Entities"), MICHAEL DEMOS
and CYNTHIA F.L. DEMOS, husband and wife, ("Demos"), MICHAEL
GALLOWAY and MARGARET M. GALLOWAY, husband and wife, ("Gallo-
way®), HYDRO CONSULTING & MANAGEMENT SERVICES CORPORATION
("Hydro Consulting"), HYDRO CAPITAL SERVICES, INC. ("Hydro
Services"), and HYDRO CAPITAL CORPORATION ("Hydro Capital®)
(Demos, Galloway, Hydro Consulting, Hydro Services and Hydro
Capital are collectively referred to as the "Consultant
Entities").

WITNESSETH

1. HDI Associates is the owner of a certain parcel of real
property and certain easements located in Custer and Butte
Counties, Idaho. A description of this real property and the
easements is set forth in Schedule 1 to Exhibit A annexed hereto,
which is, by this reference, incorporated herein as if set forth
in its entirety (the "Site").

2. WCC is the owner of the Dry Creek hydroelectric project
located on the Site. The Dry Creek hydroelectric project is a
four (4) MW (gross) megawatt hydroelectric facility for the
generation of electric energy located on the
"Facility").

SETTLEMENT AND MUTUAL RELEASE AGREEMENT - 1



3. WCC and the HDI Entities entered into a Participation
Agreement dated March 1, 1988 (the “Participation Agreement").
Pursuant to the Participation Agreement:

a. HDI Associates agreed to: _
(1) Lease to WCC as tenant the Site (the "Ground
Lease'); and
(2) Sell to WCC the Facility.
(3) Secure its obligations to WCC by granting WcCC
a security interest in all of HDI Associates' assets, including,
but not limited to, HDI Associates' remaining interest in the
leased property, the Power Purchase Agreement ("quer Purchase
Agreement") with Utah Power & Light Company dated May 2, 1986 and
the various permits related to the Facility and the Site.
b. WCC agreed to:
(1) Buy the Facility from HDI Associates; and
(2) Enter into a Facility and Site Lease pro-
viding for the lease by WCC to HDI Associates of the Facility and
the sublease by WCC to HDI Associates of the Site.
c. HDI-Idaho agreed to grant WCC a security interest
in its assets and its general partnership interest in HDI Asso-
- ¢clates. _ '
d. Hydro agreed to guarantee all obligations of HDI
Associates and HDI-Idaho to WCC and to grant WCC a security
interest in Hydro's limited partnership interest in HDI Asso-
ciates.

4. On March 1, 1988, WCC entered into a Facility and site
Lease Agreement ("Lease") with HDI Associates, whereby WCC
subleased the Site to HDI Associates and leased the Facility to
HDI Associates. The initial lease term was for a period of
twenty (20) years, subject to earlier termination pursuant to the
terms of the Lease, and the basic rent due from HDI Associates to
WCC under the Lease was the sum of $49,166.46 per month for the
period from April 10, 1988 to March 10, 1998, the sum of




$40,333.14 per month for the period April 10, 1998 to March 10,
2008.

5. HDI Associates entered into a Mortgage, Assignment of
Lease and Rents, Security Agreement and Fixture Filing, dated as
of March 1, 1988, with WCC (the "Mortgage®™), whereby HDI Asso-
ciates granted WCC a security interest and lien on the property
described in Exhibit A hereto (the "Mortgaged Property®). Not-
withstanding anything herein to the contrary, the term "Mortgaged
Property" shall not include the payment made by WCC in settlement
of the HDI Entities and the Ceonsultant Entities' clainms.

6. HDI Associates and WCC entered into a Rent Reserve Fund
Agreement and Cash Collateral Agreement dated March 10, 1988 (the
"Rent Reserve Agreement"), pursuant to which HDI Associates,
among other things, agreed to provide WCC with cash flow state-
ments and to deposit certain funds into a rent reserve fund and a
cash collateral account, maintained at First Security Bank of
Utah, the account holder. Pursuant to the Rent Reserve Agree-
ment, amounts payable by Utah Power & Light Company under the
Power Purchase Agreement were required to be paid directly to
First Security Bank of Utah as the account holder and disbursed
pursuant to that agreement.

7. HDI Associates and WCC entered into a Tax Indemnity
Agreement dated March 1, 1988, whereby HDI Associates indemnified
WCC from certain specified matters having an adverse tax effect
on WCC.

8. HDI~-Idaho entered into a Pledge and Security Agreement
with WCC dated as of March 1, 1988, whereby it granted WCC a
security interest in essentially all of its assets, including its
general partnership interest in HDI Associates. This property
shall be hereinafter referred to as the "HDI-Idaho Collateral."
HDI~-Idaho granted WCC a security interest in the HDI~Idaho
Collateral in order to secure all of the HDI Entities' obliga-
tions under the Lease, the Mortgage, the Tax Inde’n'_;¢Agyeement,
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the Rent Reserve Agreement, the Hydro Guarantee, the Hydro Pledge
and all other instruments, documents and agreements delivered or
to be delivered to WCC in connection with the overall trans-
action.

9. Hydro entered into a Pledge Agreement dated as of
March 1, 1988 (the "Hydro Pledge Agreement") with WCC, whereby it
granted WCC a security interest in its limited partnership
interest in HDI Associates. This interest shall be hereinafter
referred to as the "Hydro Collateral."” Hydro granted WCC a
security interest in the Hydro Collateral in order to secure any
and all debts, obligations and liabilities of the HDI Entities

under the Lease, the Mortgage, the Tax Indemnification Agreement” "

the Rent Reserve Agreement, the HDI Pledge Agreement and each and
every other instrument, document and agreement delivered pursuant
to or in connection with the overall transaction and all amend-
ments or extensions or renewals thereof.

10. In order to induce WCC to enter into the transaction
with HDI Associates, Hydro executed a guaranty agreement whereby
it absolutely and unconditionally guaranteed HDI Associates and
HDI-Idaho's obligations under the Lease, the Mortgage and all
other instruments, documents or agreements delivered by HDI
Associates or HDI-Idaho in connection with the overall trans-
action.

11. HDI Associates experienced cash flow difficulties with
the Facility and requested WCC to provide it with a reveolving
credit line not to exceed $300,000.00. HDI Associates and WCC
entered into a Revolving Credit Agreement, dated as of June 28,
1989, whereby WCC granted HDI Associates, subject to the terms
and conditions set forth in the Revolving Credit Agreement, a
revolving line of credit in an amount not to exceed $300,000.00.
HDI Associates executed a Revolving Note dated June 28, 1989, in
the original principal amount of $300,000.00, plus lngﬁrest at
the rate provided therein and in the Revolving Credit/#dre
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12. HDI Associates entered into a Mortgage Modification
Agreement dated as of June 28, 1989, whereby the terms of the
Mortgage were modified so as to provide, among other things, that
the amounts due under the Revolving Note and the Revolving Credit
Agreement were secured by the Mortgaged Property.

13. HDI Associates is in default under the terms of, among
other things, and without limitation, the Lease, the Revolving
Credit Agreement, the Revolving Note, in that it failed to pay
certain amounts due under the Lease and Revolving Note as the
same became due and owing, and, amcng other things, failed to
perform its obligations under the Lease regarding reporting
requirements (the "Default").

14. WCC subsequently brought an action against the HDI
Entities in the United States District Court for the District of
Idaho, Case No. CIV 91-0060E EJL (the "Case") to obtain a judg-
ment against HDI Associates for, among other things, the amounts
due and owing under the Lease and Revolving Note, foreclosure of
the Mortgaged Property and the entry of a deficiency judgment
against the HDI Entities.

15. On March 20, 1991, HDI Associates and Hydro filed an
Answer, Counterclaim and Demand for Jury Trial against WCC
setting forth defenses and counterclaims.

16. WCC has computed the total amount owed to it pursuant
to the Lease and Revolving Note as of September 10, 1991, to be
the sum of $6,640,136;36, Plus costs and attorneys' fees of
$42,121.10, for a total sum of $6,682,257.46. WCC and the HDI
Entities stipulate and agree that this is the amount due WCC by
reason of the Default.

17. The Consultant Entities claim that they have performed
services and incurred expenses related to the Facility for which
they have not been paid (the "Consultant Claims").

18. WCC has not assigned or otherwise transferred 1ts
rights under the documents identified in Subparagraﬁh 2(d) of g
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this Agreement, or its claims against the HDI Entitled or the
Consultant Entities. WCC specifically reserves the right,
subject to paragraph 16 below, to assign its rights under the
judgment to be entered as part of the settlement.

19, The HDI Entities and the Consultant Entities have not
assigned or otherwise transferred their c¢laims against WCC.

The above-described Complaint and Answer and Counterclaim
and the allegations contained therein and the Consultant Claims
are hereinafter referred to as the "Claims."

20. The parties hereto have now reached an agreement to
settle with prejudice their various differences and claims,
including, without limitation, those regarding the Lease,
Revolving Note, Mortgage and related documents, the foreclosure
of the Mortgaged Property above-described, the liability of the
various parties under the agreements above-described, the Claims
and the entry of a judgment in the Case and wish to document this
settlement by entering into this Agreement.

NOW, THEREFORE, the parties hereto agree as follows:

1. Stipulation for Judgment. WCC and the HDI Entities
agree to enter into a stipulation for judgment (the "Stipulation
for Judgment") providing, among other things, for judgment (the
"Tudgment"”) to be entered in WCC's favor in the Case against HDI
Associates for: (a) the sum of $6,682,257.46; (b) foreclosure of
WCC liens on the Mortgage Property; (c) directing that the
Mortgaged Property be sold by the United States Marshal for WCC's
benefit; and (d) dismissing with prejudice the HDI Entities'
Counterclaim against WCC. WCC covenants and agrees to use its
best efforts to expedite the holding of the foreclosure sale as
soon as practical after the Stipulation for Judgment is filed
with the Court. The Stipulation for Judgment which WCC and the
HDI Entities will enter into and the form of the Judgment to be
entered pursuant to the Stipulation for Judgment are annexed
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hereto respectively as Exhibits B and ¢, which, by this
reference, are made a part hereof.

2. Release of WCC. In consideration of payment of the sum
of $39,000.00, the receipt and sufficiency of which from WCC is
hereby acknowledged, each of the HDI Entities, the Consultant
Entities, and any other entity in which Demos or Galloway may
have an interest, severally and for themselves, their successors,
assigns, heirs, administrators and executors, do hereby covenant
not to bring suit regarding and do fully release and forever
discharge WCC, its parent company, its directors, officers,
employees, agents, counsel, insurers, indemnitors, affiliates,
successors, assigns, and all persons acting for or on its behalf,
from any and all claims, demands, damages, costs, attorneys!'
fees, expenses, compensation, actions or rights of action of
whatever kind or nature which they now or in the future may have,
known or unknown, foreseen or unforeseen, contingent or mature,
which the HDI Entities, the Consultant Entities or any other
entity in which Demos or Galloway may have an interest, or any of
them, may now have or may in the future claim to have including,
without limitation, those which arise out of or in any way are
connected with, directly or indirectly:

a. Matters and damages alleged or which ccould have
been alleged by the HDI Entities in the Case;

b. The Site and the Facility;

C. The Consultant Claims;

d. The Participation Agreement, Lease, Ground Lease,
Mortgage, Tax Indemnification Agreement, Rent Reserve Agreement,
HDI Pledge Agreement, Hydro Pledge Agreement, Revolving Note,
Revolving Credit Agreement, Mortgage Modification and any other
instruments, documents and agreements in any manner related to
the Site or the Facility;
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e. WCC's performance under or alleged failure to
perform any agreement which is in any manner related to the Site
or the Facility; and

£. Negotiations, representations and/or alleged
representations of WCC which is in any manner related to the Site
or the Facility.

The HDI Entities and Consultant Entities hereby severally
acknowledge that by virtue of this agreement, no rights, claims
or causes of action will survive against WCC. The HDI Entities
and Consultant Entities further severally covenant, in
consideration of the mutual promises contained herein, that they
have not assigned and will make no assignment of any putative
right, claim or cause of action to any third party arising out of
the circumstances referenced hereinabove and hereby acknowledge
that WCC would suffer irreparable harm by virtue of any such
assignment.

3. No Other Parties. Demos and Galloway expressly repre-
sent to WCC that, other than Hydro Consulting, Hydro Services and
Hydro Capital, they do not have an interest in any entity which
may have a claim against WCC which is in any manner related to
the Site or the Facility.

4. Release of HDI Entities.

a, In consideration of the HDI Entities' Stipulation
for Judgment in the Case, dismissal of their counterclaim with
prejudice, and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, WCC does hereby
covenant not to bring further suit regarding and does hereby
presently fully release and forever discharge the HDI Entities,
their parent companies, their successors, assigns, heirs,
administrators, executors, directors, officers, employees,
agents, counsel, insurers, indemnitors and affiliates, and all
persons acting for or on their bhehalf, from any and all clainms,
demands, damages, costs, attorneys' fees, expenses, eompensatlon,

[‘3“7 g
¥ {,, .’}j " }
SETTLEMENT AND MUTUAL RELEASE AGREEMENT - 8 A



actions or rights of action of whatever kind or nature which it
now or in the future may have, known or unknown, foreseen or
unforeseen, contingent or mature which in any manner arise out
of, are connected with or related to, directly or indirectly:

(1) The deficiency which will be known after the
Mortgaged Property is sold at the foreclosure sale under the
terms of the Stipulation for Judgment between WCC and the HDI
Entities; and

(2) Any amounts remaining due WCC or which WCC could
allege to be due it after the Mortgaged Property is sold at the
foreclosure sale which in any manner are related to: '

(A) Matters and damages alleged of which could
have been alleged by WCC in the Case;

(B) The Site and the Facility;

(C) The Consultant Claims;

(D) The Participation Agreement, Lease, Ground
Lease, Mortgage, Tax Indemnification Agreement, Rent Reserve
Agreement, HDI Pledge Agrement, Hydro Pledge Agreement, Revolving
Note, Revolving Credit Agreement, Mortgage Modification and any
other instruments, documents and agreements in any manner related
to the Site or the Facility;

(E) The HDI Entities or the Consultant Entities'
performance under or alleged failure to perform any agreement
which is in any manner related to the Site or the Facility;

(F) Negotiations, representations and/or alleged
representations of HDI Entities or the Consultant Entities; and

(G) The Default.

b. WCC also releases and does hereby terminate its
security interest in the HDI-Idaho Collateral and the Hydro
Collateral. WCC further releases and hereby tefminates its
security interest in any proceeds, if any, recovered by HDI
Associates arising out of its litigation concerning an appeal of
the 1988 and 1989 real property taxes (the "Real Property Tax
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Claims") on the Site in the Fourth Judicial District, Ada County,
Idaho case and Idaho Supreme Court case number 19384, This
release and termination of security interest in the proceeds, if
any, of the Real Property Tax Claims is conditioned upon, and the
HDI Entities and the Consultant Entities each agree: (i) WCC
shall not be required to pay any additional amounts whatsoever as
the result of the appeal and/or litigation of the Real Property
Tax Claims; (ii) WCC shall not be required to provide any
witnesses in the litigation of the Real Property Tax Claims; and
(iii) the appeal and/or litigation shall not cause the real
property tax liability on the Site or the Facility for 1988
and/or 1989 to be increased. The HDI Entities shall each indem-~-
nify and hold WCC harmless from and against any loss, damages,
claim or expenses, including attorney's fees, resulting from HDI
Associates litigation and/or appeal of the Real Property Tax
Clains.

C. WCC also releases and does hereby terminate its
security interest in the HDI Entities claim, if any, against
Richard stauffer in the approximate amount of $20,000.00, plus
interest, said claim allegedly arises out of payments made by the
HDI Entities on a trailer used by Richard Stauffer.

d. WCC, in consideration of the mutual promises
contained herein, covenants that it has not assigned any punitive
right, claim or cause of action to any third party arising out of
the circumstances referred to above, and hereby acknowledges that
the HDI Entities would suffer irreparable harm by virtue of any
such assignment. WCC expressly reserves the right to, subject to
paragraph 16 below, assign its rights under the Judgment.

e. HDI Associates and Richard and Colleen Stauffer,
Robert and Pennie Stauffer and D & D Stauffer (the "Stauffers")
have entered into an agreement to settle all amounts due the
Stauffers for payments and other amounts due the Stauffers
through December 31, 1990 by the payment to the Stauffers:of
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$7,500.00. In the event HDI Associates pays this amount to the
Stauffers, WCC agrees, as consideration for this Agreement, to
immediately reimburse HDI Associates for said payment. This
reimbursement payment shall be made to the trust account of
Paul E. Levy.

5. Release nsultant En es. In consideration of
the Consultant Entities' release of the Consultant Claims, and
other good and valuable consideration, the receipt and suffi-
ciency of which is hereby acknowledged, WCC does hereby fully
release and forever discharge the Consultant Entities, their
successors, assigns, heirs, administrators, executors, directors,
officers, employees, agents, counsel, insurers, indemnitors and
affiliates, and all persons acting for or on their behalf from .
any and all claims, demands, damages, costs, attorneys' fees,
expenses, compensation, actions or rights of action of whatever
kind or nature, known or unknown, foreseen or unforeseen, con-
tingent or mature, which WCC may now have or may in the future
claim to have of any kind or nature relating to the Site or the
Facility or any instrument, document or agreement which is in any
manner related to the Site or the Facility.

6. Termination of Agreements. WCC and the HDI Entities
agree that all agreements between and among them relating to the
Site and the Facility shall terminate as of 11:59 p.m. on the
date that the foreclosure sale or other sale of the Mortgaged
Property by the Marshal is held. Such agreements include, bhut
are not limited to, the Participation Agreement, the Lease, the
Ground lLease, the Mortgage, the Tax Indemnity Agreement, the
Pledge and Security Agreement, the Hydro Guarantee, the Hydro
Pledge, the Revolving Credit Agreement, the Revolving Note and
the Mortgage Modification. It is the intent of the parties that
the HDI Entities and the Consultant Entities shall have no
further right, title or interest in or to the Site, the Pacility,
or any instrument, document, agreement, permit, license or
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application which is in any manner related to the Site or the
Facility and that WCC shall have no further claims under such
agreements which it may enforce against the HDI Entities and the
Consultant Entities from and after the date hereof except as
provided in the Stipulation for Judgment and the Judgment.

WCC and the HDI Entities further agree that any funds and
records held pursuant to the Rent Reserve Agreement shall be
released by First Security Bank of Utah, a national associatijon,
to WCC in their entirety. The account established pursuant to
the Rent Reserve Agreement shall be terminated at WCC's instruc-
tion after the foreclosure sale. '

7. Execution of Further Documents. Each of the HDI
Entities agree that they will execute such releases, assign-

" ments, quitclaim deeds and other documents in favor of WCC or its
assignee, as may be reasonably requested by WCC or its assignee,
regarding the Mortgaged Property. WCC shall use its best efforts
to obtain, as part of any such additional assignment, a release
of the HDI Entites from any further loss, cost, claim or
liability under the assigned agreement. The HDI Entities will
each also execute a power of attorney in favor of WCC. This
power of attorney shall be effective and used by WCC only from
and after the foreclosure sale. The form of the Power of
Attorney is attached hereto as Exhibit D.

8. Compromise of Disputed Claims. It is understood and
agreed that this Agreement is the compromise of doubtful and
disputed claims and the fact that payment is made hereunder is
not to be construed as an admission of liability on the part of
any party and that all parties deny liability therefor and intend
merely to avoid litigation and buy their peace by the execution
hereof.

9. Covenant to Execute Documents. The HDI Entities and
the Consultant Entities each covenant and agree toé$upon WCC's
request, execute any and all instruments and docuq%ﬁﬁ?fpgason§b1y
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necessary to effect or accommodate this Agreement or to transfer
any rights they may have in or to the Mortgaged Property, inclu-
ding, without limitation, the Site, the Facility and any permit,
application, license, agreement, instrument or document related
to the Site and/or the Facility. WCC covenants and agrees to,
upon the request of the HDI Entitlies or the Consultant Entities,
execute such additional instruments and documents as is
reasonably necessary to effect or accommodate this Agreement.

10. Notice. Any notices or other communications authorized
or required by this Agreement shall be sent in writing and sent
postage prepaid by United States first class mail (a) if intended
for WCC to:

Westinghouse Credit Corp.
ATTN: Robert Dannhauser
One Oxford Centre
Pittsburgh, PA 15219

With a copy to:

Larry E. Prince
Holland & Hart
P. 0. Box 2527
Boise, ID 83701
and (b) if intended for the HDI Entities and/or the Consultant

Entities:

HDI Associates
10394 West Chatfield Avenue, Suite 108
Littleton, CO 80127

With a copy to:
Paul E. Levy

877 Main Street, Suite 700
Boise, ID 83702

11. Authority. ,
(a) This Agreement has been executed byﬁéuly authorized
officers of the HDI Entities and Consultant Entities: Each of
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the HDI Entities and Consultant Entities represent and warrant to
WCC that the execution and performance of this Agreement does not
require the consent of any other person or entity, that the same
does not violate any other contract, statute, regulation or other
applicable law, and that, when so executed, this Agreement shall
be and remain valid obligations of the parties which are

specifically enforceable in accordance with their terms.

(b) This Agreement has been executed by duly a authorized
officer of WCC. WCC represents and warrants to the HDI Entities
and Consultant Entities that the execution and performance of -
this Agreement does not require the consent of any other person
or entity, that the same does not violate any other contract,
statute, regulation or other applicable law, and that, when so
executed, this Agreement shall be and remain valid obligations of
the parties which are specifically enforceable in accordance with
their terms.

12. ¥Yoluntary Act of Parties. This Agreement is made and
entered into as a free and voluntary act of the parties after
consultation with their own legal counsel and in the exercise of
their own judgment, belief and knowledge of the nature, extent
and duration of the claims and damages hereby released, and is
not made or entered into under the influence of or in reliance
upon statements or representations of the parties, or any of
them, or any attorney; representative, agent or other person
acting for, through, or on behalf of any of the parties, other
than as expressly set forth in this Agreement.

13. Aassumption of Risk. The parties acknowledge that they
have completely read this Agreement} have had their counsel
explain this Agreement to them and that they fully understand and
voluntarily accept the terms of this Agreement. The parties
further acknowledge and agree that this Agreement is a general
release of all claims as set forth herein, and that they
expressly waive and assume the risk of any and alj

dy
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damages which exist as of this date between and among the
parties, which they do not know of or suspect to exist, whether
through ignorance, oversight, error, negligence or otherwise, and
which, if known, would have materially affected their decision to
enter into this Agreement. The parties further agree that they
have accepted the consideration specified herein as a complete
and sufficient settlement of matters involving disputed issues of
law and fact, and that they fully accept the risks that the facts
or the law may be otherwise than they bhelieve.

14. Indemnity. WCC agrees to indemnify, defénd and hold
the HDI Entities and the Consultant Entities harmless from and
against obligations, if any, incurred solely at the direction of
WCC in connection with the operation of the Facility or the Site.

15. Enforcement of Agreement. Notwithstanding the releases
contained in paragraphs 2, 4 and 5, the terms and rights provided
in this Agreement may be enforced by the parties hereto, even
after the entry of the Judgment.

16. Governing lLaw. This Agreement shall in all respects be
governed by, and construed in accordance with, the laws of the
State of Idaho.

17. Captions. Any captions applied to the sections of this
Agreement are for convenience only and shall not control or
affect the meaning or construction of any of the provisions of
this Agreement.

18. Assignment. WCC may freely assign its rights under the
Judgment without first obtaining the consent of any of the HDI
Entities or the Consultant Entities, provided that the assignee
of the Judgment shall execute a release and covenant not to sue
upon the deficiency otherwise due under the Judgment in the form
paragraphs 4 and 5 hereof and in the absence of such release and
covenant, any such assignment shall be void and without effect.

19. Attorney's Fees. In the event a party to this Agree-

ment takes action to enforce its rights hereunder, the prevailing
“%ZFV‘ Ve, .
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party shall be entitled to recover from the party or parties in
default hereunder all damages, costs and expenses incurred by it
in connection therewith, including, without limitation, attor-
ney's fees.

20. Coun arts. This Agreement may be executed in any
number of counterparts with the same effect as if the signatures
thereto and hereto were upon the same instrument; provided,
however, that this Agreement shall not be effective as to any
party until fully executed by all parties.

21. Entire Agreement. All prior understandings and
agreements hetween the parties pertaining to the settlement are
merged into this Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands
the day and year first above written.

WCC:

WESTINGHOUSE CREDIT

~

By ﬁhféﬁq~ﬂixi.a

Its Veee FreSnde,

HDI ENTITIES:

HEDI ASSOCIATES IV, LIMITED
PARTNERSHIP

By HDI-IDAHO, INC.,

e

Its Voiesi e

HDI-IDAHO, INC.

o W00

¥

Its VJ'/‘;,'{‘; \‘( f}’ L fA‘R

¢

SETTLEMENT AND MUTUAL RELEASE AGREEMENT - 16



HYDROELECTRIC DEVELOPMENT, INC.

By ,/////O)Qw/

Its "n\.rpr

CONSULTANT ENTITIES:

)P

MICHAEL DEMOS”

L / }}UTLLI\, — \ ) h[#z/u P

CYNTHIA F.L. DEMOS

MQW

MICHAEL GALLOWAY

%W

MARG M. GALLOWXY

HYDRO CONSULTING & MANAGEMENT
SERVICES CORPORATION

HYDRO CAPITAL SERVICES, INC.

v I

Its ‘Wfrﬁ £ m/ﬂér.*[c T

HYDRO CAPITAL CORPORATION

o WL/l

Its //}_..rﬁ 5 !.lru
ﬁﬁlp@?ﬂpﬁg .
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STATE OF _fenu(Sylvsn 4 )

HE -3 -1
County of ///eg?/?m/q. )

On this g day of September, 1991, before me,
undersigned, notary public, personally appeared Aaguﬂda/ /%754/
+ known or identified to me to be the [jiec Awrsivevy
of WESTINGHOUSE CREDIT CORPORATION, the corporation that executed
the instrument or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

Bubasd st oo
Notary Public for -Iaahe Fevwsycy:

Residing at: fedZNghouse C?a&ﬁd“c
My Commission Expirés: /&/é/&iﬁ

Noterial Seal
Barbara Stg:ﬂr"elz. Nutary Pubic
Pittsbirg
My Commiséign Expﬁ'egyDet‘- 6,199

Member, Pefnayvania Assooation of Notanes

STATE OF COLORADO,
County of “SeHarsen

On this day of September, 1991, before me, the under-
signed, notary public, persconally appeared /Y, hael F

os . known or identified to me to be the [7e3,d-
of HDI-IDAHO, INC., which corporation is a general partner of HDI
ASSOCIATES IV, LIMITED PARTNERSHIP, an Idaho limited partnership, «-
and acknowledged to me he executed the foregoing instrument on
behalf of HDI-Idaho, Inc., as a general partner of HDI Asso-
ciates IV, Limited Partnership.

)
: ss.
)

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

Notary lic
Re31d1ng at.
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STATE OF COLORADO,

County of _JeHerso]

on this ﬁfé day of September, 1991, before me, th
undersigned, notary public, personally appeared mtﬁb o

emos , known or identified to me to be the P, Ay
of HYDROELECTRIC DEVELOPMENT, INC., the corporation that executed -
the instrument or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such
corporation executed the same.

)
: ss.
)

IN WITNESS WHEREOF, I have hereunto set my hand and atffixed
my official seal the day and year first above written.

Notary lic obracio

Residing at: ¢ "

My Commission Expires: ! &//2 /94
: F

et

ank

STATE OF COLORADO,
County of ﬁf?ﬁffﬁoﬂ

on this _@A_ day of September, 1991, before me, the
undersigned, notary public, personally appeared MICHAEL DEMOS and
CYNTHIA F.L. DEMOS, husband and wife, known or identified to me
to be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the same.

)
: ss.
)

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

Notary %;Ec &r .
Residing at: ' Rank
My Commission Expires: 2 < :
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STATE OF INDIANA,

county o Y ANIAN

on this Q_{b_ day of September, 1991, before me, the
undersigned, notary public, personally appeared MICHAEL GALLOWAY
.and MARGARET M.GALLOWAY, husband and wife, known or identified to
me to be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the same.

)
: ss.
)

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

STATE OF COLORADO,

County of Sﬂ%&ﬁoﬂ

on this |Z+Z3 day of September, 1991, before me, the
undersigned, notary public, personally appeared
foeme S ; known or identified to me to be the (P= AP

of HYDRO CONSULTING & MANAGEMENT SERVICES CORPORATION, the
corporation that executed the instrument or the person who
executed the instrument on behalf of said corporation, and
acknowledged to me that such corporation executed the same.

s8.

LTI

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.
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STATE OF COLORADO, )
— : ss.
County of if%ﬁﬁsoﬂ )

On this Gﬁ}l day of September, 1991, before me, the

undersigned, notary public, personally appeared (¥1,0 Hal -
95 , known or identified to me to be the [ra 4]
of HYDRO CAPITAL SERVICES, INC., the corporation that executed &

the instrument or the person who executed the instrument on
behalf of said corporation, and acknowledged to me that such
corporation executed the 'same. ‘

- IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year first above written.

Notary %1 ¥cﬁgr 50#5,"3*3‘0
Residing at: K
My Commission Expires 2 JaE

7 e

STATE OF COLORADO,

County of "3@4¥ﬂ§gn

on this (}}| day of September, 1991, before me,
undersigned, notary public, personally appeared
 known or identified to me to be the
of HYDRO CAPITAL CORPORATION, the corporation that executed the
instrument or the person who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation
executed the same. ‘

)
: ss.
)

)

IN WITNESS WHEREOF, I have hereunto set my hand and affixedV
my official seal the day and year first above written.

Notary %%ﬁlgc @%& Idah ]
Residing at: ﬂkf
My Commission ires
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MORTGAGED PROPERTY




EXHIBIT A

All of HDI Associates IV, Limited Partnership, an Idaho
limited partnership ("HDI Associates"), Hydroelectric Develop-
ment, Inc., a Colorado corporation ("Hydroelectric Development"),
and HDI-Idaho, Inc.'s ("HDI-Idaho") (HDI Associates, Hydro-
electric Development and HDI-Idaho shall be collectively referred
to as the "HDI Entities") right, title, estate and interest in
and to the following described property (the "Mortgaged
Property"}:

1. That certain real property located in eastern Idaho
along Dry Creek approximately fifty-five miles north of the town
of Arco, and more particularly described in Schedule 1 attached
hereto (the "Site"), which is the location of a four megawatt
hydroelectric facility for the generation of electrical energy
(the "Pacility").

2. That certain Ground Lease, dated as of March 1, 1988 hy
and between HDI Associates and Westinghouse Credit Corporation, a
Delaware corporation (the "Ground Lease").

3. All covenants, agreements, rights, appurtenances, tene-
ments, hereditaments, privileges, franchises and appendages of or
relating to the Site or the Facility and all right, title, estate
and interest of the HDI Entities in and to the Easements
(Easements shall mean the easement interests described in
Schedule 1 hereto) and any streets, roads or public places,
easements or rights of way relating to the Site or the Facility;
and the diversion structure, the penstock and the transmission
line associated with the Site and the Facility including, without
limitation, the following: '

(a) United States Department of the Interior Bureau of
Land Management Right of Way permit Serial Num-
ber I-23042;

(b) State of Idaho Easement number 5300;

(c) State of Idaho Temporary Permit number 1917 and
State of Idaho Easement number 5488;

(@) Grant of Easement from Hatch Livestock dated
November 6, 1986, Assignment of Grant of Easement dated
February 19, 1987, and Amendment to Grant of Easement
dated May 6, 1987;

(e) Special Use Easement and Watler Distribution.and
Containment Agreement from AlaniiJi' Anmy and:Affon:Louise

Amy dated February 11, 1987; PR L
i

e



(£) Idaho Water Permit numbers 33-7089, 33-7154 and
33-7181; , , _

(g) Grant of Easement by Robert Amy and Judy Amy dated
February 13, 1987; and

(h) The Transfer Agreement and Water Service Contract
with Dry Creek Development, Incorporated dated
January 29, 1987.

4. All deveaelopment rights, air rights, water, water
rights, water right permit applications, water right permits,
water right licenses, water stock, ditches or ditch rights and
reservoirs or reservoir rights of the HDI Entities relating to
the site or the Facility, including, without limitation, Idaho
Water Permit Nos. 33-7089, 33-7154 and 33-7181.

5. All structures, buildings, improvements, appurtenances
and fixtures of any kind on the Site, including, without limita-
tion the Facility (the "Improvements").

6. All leases, subleases and subtenancies, occupancy
agreements and concessions (including the Ground Lease) affecting
any of the Mortgaged Property, the Site or the Improvements (col-
lectively, the "Project Leases"™), and all future rents, royal-
ties, income and profits arising from the Site, the Improvements
or the Project Leases, including all production payments or other
similar payments and all proceeds of the conversion, voluntary or
involuntary, of the Mortgaged Property into cash or liquidated
amounts or claims.

7. All present and future proceeds and claims arising on
account of any damage to or taking of the Site or Improvements or
any part thereof, and all causes of action and recovaries for any
loss or diminution in the value of the Site or Improvements.

8. All present and future chattel paper of the HDI
Entities relating to the Site or the Facility.

9. All present and future accounts of the HDI Entities and
all goods repossessed or returned in connection therewith
relating to the Site or the Facility.

10. All present and future goods, machinery, equipment,
fittings and fixtures of the HDI Entities relating to the Site or
the Facility of every kind and nature whatscever, including
without limitation, all machinery, dies, blueprints, catalcgues,
computer hardware and software, tools, motors, vehicles, furni-
ture and furnishings, together with all.,additions and accessions
thereto and replacements therefor, related to the development and
use of the Site, Facility and the Improvements. oy




11. All general intangibles of the HDI Entities relating to
the Site or the Facility, including, without limitation, all
rights, title and interest of the HDI Entities in, to or arising
out of: (1) all contracts and agreements (excluding rights to
sue, if any, the HDI Entities and Michael Demos, Cynthia F.L.
Demos, Michael Galloway, Margaret M. Galloway, Hydro Consulting &
Managing Services Corporation, Hydro Capital Services, Inc. and
Hydro Capital Corporation (the "Consultant Entities®)) with
respect to the Facility, including, without limitation, the Power
Purchase Agreement with Utah Power & Light Coapany dated May 2,
1986, and the Construction Contracts (the "Contracts"), (2) all
patents, copyrights, and deposit accounts, (3) all consents,
rights, exemptions, concessions, permits, licenses, authoriza-
tions, certificates, orders, franchises, determinations and
approvals of any federal, municipal or governmental department,
commission, board, bureau, agency or instrumentality with respect
to or in connection with the Facility or the Site, including,
without limitation, the water permits listed in paragraph 4
above, Federal Energy Regulatory Commission (FERC) Preliminary
Permit No. 7623, and Final Permit No. 9134 (the "Governmental
Authorizations"), and any other rights necessary to own, operate
and use the Facllity, now held or hereby acquired, (4) all
warranties, guaranties and obligations of each and every con-~
tractor under all construction contracts, purchase orders,
installation or supply agreements, guaranties and other contracts
and agreements of whatever kind or character with respect to the
Facility (the "Warranty Agreements"), (5) all claims arising
theresunder and all rights to compel performance of the terms of
the Warranty Agreements, the Contracts and the Governmental
Authorizations, all payments and refunds that any contractor may
be required to make with respect to the Facility and any portion
thereof under any Warranty Agreements, and all payments under the
Contracts and the Governmental Authorizations; (6) all names
under or by which the site or Improvements is operated or known,
and all rights to carry on business under any such names or any
variant thereof, excepting therefrom the names of the HDI
Entities and the Consultant Entites, (7) copies of all books,
records and other information in whatever form and however
stored, relating to the ownership, use and operation of the
Facility and the Site, excluding confidential attorney-client
communications and proposals and agreements related to efforts by
the HDI Entities or the Consultant Entities to arrange a purchase
of the Mortgaged Property after or through the foreclosure sale,
and (8) all goodwill in any way relating to the Site and
Improvements.

3

HDI Entities relating to the'Site or the Facility, including,
without limitation, documents of.title, . all goods repossessed or
returned in connection therewith and:.all other property
receivable with respect to anéfef) 'é:he torégoing.

12. All present and fufure documents and instruments of the




13. All inventory of the HDI Entities relating to the Site
or the Facility, including, without limitation, all fuel
supplies, raw materials, work in progress and finished goods.

14. All preéant and future other property of the HDI _
Entities relating to the Site or the Facility in the possession,
-custody or control of the HDI Entities.

15. All present and future receivables and proceeds of the
property, if any, described in paragraphs 1 through 14 above.
For purposes of this Exhibit, the term “proceeds" includes what-
ever is receivable or received when the property referred to
above or proceeds is sold, collected, exchanged or otherwise
disposed of, whether such disposition is voluntary or inveolun-
tary, and includes, without limitation, all rights to payment,
including returned premiums with respect to any insurance
relating thereto.
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TRA.T It
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 31: NEW4

TRACT II:
Towaship 10 North, Rarge 25 E.B.M., Custer County, Idaho
Section 30:  SENSW; NENEY; SkNEl; WhSEY

TRACT III: ’
P 0 m' M'qa 25 EoB.M.: Custer Camty, Idaho
Section 19: SENSEY

TRACT IV:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 20: SENWhy; NsSWhy; SwWhiSWy SWhNEY:

TRACT V:

Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 21:  NwhNuh o

TRACT VI: '

Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 24: NuNEly; SEYNE: NERWY

TRACT VIIl:
p 10 North, Fange 25 E.B.M., Quster County, Idaho
Section 16:  NEuSWyr ShSWhy; NuSE:rSWwhsEh .

TRACT VIII: .
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 15: Fram a point of beginning on ths West line of Section 15, Township 10

North, Range 25 E.B.M. that is 1884.84 feet N. 0°16'08" W. of the-
cormar that is camon to Sections 15, 16, 21 and 22, Township 10
North, Range 26 E.B.M., a line centered in a strip 40 feet wide,
described as follows: S. 86°08'17" E. 1324.13 feet to a point on the
East line of the NWiSWh Section 15, Township 10 North, Range 25
E.B.M., marked Station 433+83.50. :

TRACT IX:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 15: NESWh; NkSEY '




TRACT X:

Township 10 North, Range 25 E.B.M., Custer County, Idaho

Section 14:

TRACT XIs

Fram a point of beginning cn the West line of Section 14, Township 10
North, Range 25 E.B.M., that is 4135.7 feet S. 0°05'52" E. of the
corner camon to Sections 10, 11, 14, and 15, Township 10 North, Range
25 E.B.M,, a line centered in a strip 40 feet wide, described as
followss S. 82°58'04" E. 1110.16 feet to a point on the North line of
the SWhSWh Section 14, Township 10 North, Range 25 E.B.M., marked
Station 382+93.66.

Township 10 North, Range 25 E.B.M., Custer County, Idaho

Section 14:
TRACT X113

skswhy: ShSEY

Township 10 North, Range 25 E.B.M., Quster County, 1daho

Secticn 13:
TRACT XI1I:

Sy

Township 10 Morth, Range 25 E.B.M., Custer County, 1daho

Section 13:

TRACT XIV:

Frcnapointofbeginrﬂ.rginﬂa&mthlimofsmimu, Township 10
North, Range 25 E.B.M. that is 2135,39 feet S. 89°54'25" E. of the
corner camacn to Sections 13, 14, 23.arﬂ24.alimcanteredina
strip 40 feet wide, described as follows: N. 59°36'12" W. a distance
of 448.47 feet; thence M. 74°45'02" W. a distance of 443.04 feet to a
point on the West line of the SE%4SW4 Secticn 13, Township 10 North,
Range 25 E.B.M., marked Station 326+97.64.

Township 10 North, Rarge 26 E.B.M., Butte County,

Segticn 19:
TRACT XV:

Intz(mtiulreﬁrredtouﬂuM): SEYq; NERSWq; SEpwh

Township 10 North, Range 26 E.B.M., Butte Oaunty 1daho

Secti.cn 29:
TRACT XVIs

NNy Ny SkNEh

Wmm.mzss.n.u., mttecamty Idaho
NEQS;

Section 28:

Sy NASENy

Townsnip 10 North, Range 26 E.B.M., Butte Camty, Idaho

SkSEh; EiSihy; NSy




TRACT XVIII:
Township 10 North, Range 26 E.B.M., Butte County, Idaho
Section 353  NEMMW: NANEY

TRACT XiX:

Towmnship 10 North, Range 26 E.B.M., Butte County, Idaho

Section 36: Ny, EXCEPTING THEREFROM: Commencing at the SW corner of the Nwh of
said Section 36, thence due N. 1,500 feet; thence due E. 240 feet;
thence due S. 1,300 feet; thence due W. 240 feet to the point of
beginning, ALSO EXCEPTING THEREFROM: Commencing at a point on the West
line of said Section 36 that is 1500 feet N. of the SW corner of the
Nwh of said Section 36, and running thence N, 100 feet:; thence E. 240
feet; thence S. 100 feet; thence W. 240 feet to the point of beginning.

TRACT X3

Township 10 North, Range 26 E.B.M., Butte County, Idaho

Section 36: A portion of the N«Swh, NS, SENSER of said Section 36; described
as: A strip of land 100.00 feet in width, being 50.00 feet on each
side of tha following described survey line: Comencing at the W
corner - of said Section 36, thence E. 50.00 feet to the REAL POINT OF
BEGINNIN, thence S. 600.00 feet; thence E. 450.00 feet; thence S.
80°30' E. 1,230.00 feet; thence S. 76°30° E. 3,615.00 feet to a point
on the East Section line of said Section 36, said point being 985.00
feet N. of tha SE corner of said Section 36, said point being the
point of terminus of said survey line.

TRACT XXI:

m—g North, Range 27 E.B.M., Butte County, Idaho

Section 5: Lot 3 (scmetimes retor:dt:oasmh)ammtdl(mtims referred

to as NEpWY) _

TRACT XXII:
p 9 North, Range 27 E.B.M., Butte County,
Section 6: Iatl(mtimraferredmum&)

TRACT mIIS -
North, Range 27 E.B.M., Butte County, Idaho -
Secl:icnalz S‘i%:ﬁﬂ:ﬂh;lntd&(mtimreferredtoasﬁﬂﬁh]

mmv:
Noxth, mzss.s.m.mucamy Idaho
Secl:imm: SibsSily

TRACT XXV3 |

Township 10 North, Range 26 E.B.M., Butte County, Idaho
Sectim 26t SkSy

TRACT XXVI:

p bbl‘.‘ﬂ'l. mzﬁ E.B.M.' Mttamty Idal'ﬂ
Section 36: Camencing at the SW corner of the MW of said Section 36, thence due
N. 1,500 feet; ﬂnnceduaE.zdofeetz thenca due S. 1,500 feet;
themeduew.240feettothe fbegi.ming

TRACT XVII: : /i
p 10 North, Range 26 E.B.M., Butte Countyf, m e
Section 36: Comencing at a point on the West™~ ggrid Section 36 that is 1500
feet N. of the SW cormer of the Nwh of Section 36, and running
thence N. 100 feat; thence E. 240 feet; thence S, 100 feet; thence W,
240 feet to the point of beginning. .



TRACT I:

TRACT 1II:

TRACT III:

TRACT IV:

An ecasement interest created by United States Department of the
Interior Buresau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Dewelopment, Inc., to construct, cperate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powarline on public lands by Instrument recorded April 27,

‘1987, as Instrument No. M-19498, records of Butte County, Idaho,

and recorded April 27, 1987, as Instrument No. 184396, records of
CQuster County, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrnument No. 184397, records of |
Custer County, Idaho.

An easement interest created by United States Department of the
Interior Bureau of Iand Mznagement Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powarline on public landa by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSTGNED 10 HDI Associates IV, Limited Partnership, bw
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

An eagement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to oconstruct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1%71 as Instrument No. M-194980 roecords of Butte m‘ty' Idam'
and recorded April 27, 1987, as Instrument No. 184396, records of
Quster County, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte Comty, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer Comty, Idaho.

An easemant interest created by United States Department of the
mmicrnuruuofmmmwmght-o&myerantugmted
to Hydroelectric Development, Inc., to construct, opearate

maintain and temminate a hydroelectric diversion, pipaline and 25
KV powarline on public lands by Instrument recorded April 27,
1987, as Instrument No. M=-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 134396. records of
Custer County, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument: No. M=-19788, records of Butte County, . Idaho;, and
recorded Am'il 27, 1987, as Instrument No. 184397. zeco;:ds of



TRACT V:

TRALCT VI

TRACT VII:

TRACT VIII:

TRACT IX:

i*?;m. across, and under Tracts X, VIII, and XIII, having a width

e

An eage. at interest created by United &5 _.tes Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
ard recorded April 27, 1987, as Instrument No. 184396, records of
Quster County, Idaho. L

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M=-19788, reocords of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of

. Custer Caunty, Idaho.

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M=-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Quster County, Idaho. ’

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instoument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer Comty, Idaho.

An easement interest created by State of Idaho Easement No. 5300
as granted to HDI, Associates IV, Limited Partnership, as to

. Tracts VII and IX, by Instrument recorded April 27, 1987, as

Instnument No. 184399, records of Custer Oounty, Idaho.

An easement interest created by Grant of Easement as granted to
Bydroelectric Develomment, Inc., a Colorado corporation, and its
successors and assigns, for a perpetual and exclusive easement

over, across, anl under Tracts X, VIII, and XIII, having a width

-of forty (40) feet, by Inatrument recorded April 27, 1987, as

Instrunent No. 184400, records of Quster County, Idaho.
ASSTGNED TO HDI Associates IV, Limited Partnership, an Idaho
limited partnership, by Assigment of Grant of Fasement recorded
April 27, 1987, as Instrument No. 184401, records of Custer

County, Idaho.

'Anmtintmatueitedbysmuotm&asanmtm. 5300

as granted to HDI, Associates IV, Limited Partnership, as to
Tracts VII and IX, by Instrument recorded April 27, 1987, as
Instrument No. 184399, records of Custer County, Idaho.

An easement interest created by Grant of Easement as granted to
Hydroslectric Development, Inc., a Colorado corporation, ard its
successors and assigns, for a perpetual and exclusive easement

of forty (40) faet, by Instrument recorded April 27, 1987, as
Instrument No. 184400, records of Custer County, Idaho.
ASSIGHED TO HDI Associates IV, Limited Partnership, an Idaho
limited partnership, by Assigmment of Grant of Easement recorded
April 27, 1987, as Instrument No. 184401, records of Custer
County, Idaho.



TRACT X1

TRACT XII:

TRACT XIIIa

An easesentt intarsst created by United States Departasnt of the
Inter’ -~ Burwau of Land Management Right ‘-Way Grant as granted
0 Hyw wslectric Development, Inc., to Cu.struct, cperate,
matntain and terminate a hydroslectric diversion, pipeline and 25
KV powerline on public lards by Instrument recorded April 27,
1987, as Instrument No. M-19498, reccrds of Butte County, Idaho,
and recorded Apxil 27, 1987, ag Instrument Mo. 194396, records of
Custer County, Idaha.

- ASSIGNED TO HDI Asacciates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte Comty, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer Camty, Idaho. '

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Developmant, Inc., to construct, operatae,
maintain and terminate a hydroslectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, aa Instrnument No. M-19438, rscords of Butte County, Idaho,
amd recorded April 27, 1987, as Instrument No. 184396, racords of

Pe by
Assigment of Right-Of-Way Grant recorded Jue 26, 1987, as
Instrument No. M-19788, records of Butte County, Idahor and
recorded April 27, 1987, as Instrument No. 184397, records of
Custar Caumnty, Idaho.

An easement interest created by Grant of Easement as granted to
Bydroslectric Development, Inc,, a Colorado corporation, ard its
successors and assigns, for a perpetual ard exclusive easement
o, acxoss, and undsr Tracts X, VIII, and XIII, having a width
of forty (40) fset, by Instrument recorded April 27, 1987, as
Instoument No. 184400, recopds of Quster County, Idaho.
ASSIGNED 10 HDI Associates IV, Limited Partnership, an Idaho
limited partnership, by Assigrment of Grant of Easement recorded
April 27, 1967, as Instrunent No. 184401, records of Custar

__Comty, 1daho,

An easemant interest created by United States Departmant of the
Intarior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroslectric Development, Inc., to construct, opearate,
maintain and tarminate a hydroslectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M=19498, records of Butte County, Idaho,
ani recorded April 27, 1987, as Instnument No. 184396, records of
Quster County, Idaho.

ASSIGED TO BDI Associates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recordsd June 26, 1987, as
recorded Aprcil 27, 1987, as Instnment No. 184397, records of
Custer Coumty, Idaho.

. An easemmnt interest created Ly United States Department of the

Interior Bureau of land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., tO comstruct, cperate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powsrline on public lands by Instrument recorded April 27,

i~ 197, as Instrument No. M-19498, records of Butte Qounty, Idaho,
" and vecorded April.27, 1987, as Instrument No. 184396, records of
T Quater Qounty, Idaho.

T ey oo resnied nume 26 1987
Assigment of Right-Of-Way Grant r v s 23
Instrument No. M=19788, records of Butts Comty, Idahor anmd
recorded April 27, 1987, as Instrument No. 184397, records of
Quster Comty, Idaho.



TRACT XVI:

TRACT XVII:

TRACT XVIII:

TRACT XIX:

An easer 1t interest created by United £ ‘tes Department of the
Interio. sureau of Land Management Right-sf-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate, _
maintain and terminate a hydroelectric diversion, pipaline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Qugter Otlmty, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument Mo, 184397, records of
Custer County, Idaho. .

An easement interest created by United States Department of the
Interior Bureai of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to comstruct, cperate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Quster County, Idaho. .
ASSIGNED TO HDI Asscciates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idahoy and -
recorded April 27, 1987, as Instrument No. 184397, records of
Quater Camty, Idaho. . :

An easement interest created by United States Department of the
Interior Bureau of [and Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroslectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M=19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Quster County, Idaho.

ASSTGNED 70 HDI Associates IV, Limited Partnarship, by
Aagigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte Coumty, Idahor ard
recorded April 27, 1987, as Instrument No. 184397, records of
Custar County, Idaho.

An easemant interest creatad by Special Use Fasement ard Water

Distribution and Contaimment Agreement upon the terms, conditicons,

ard provisions contained therein:

Dated: Febxuacy 11, 1987

Parties: Alan J. Amy and Afton Louise Amy, husand and wife,
Grantors, and HDI Aseociates IV, Limited Partnership,
an Idaho limited partnership, and its successors and
assigns forever, Grantee .

Recordeds April 27, 1987, as Instrument No. M-19501, records o
Butte County, Idaho.

2An interest created by State of Idaho Temporary Permit No. 1917 as
granted to HDI, Associates IV, Limited Partnership, a limited

""‘partmrship. by Instrument recorded April 27, 1987, as Instrument

No. M~19499, records of Butte County, Idaho: and an easement
interest cresated by Grant of Easement as granted to HDI Associates
IV, Limited Partnership, for a perpetual and exclusive easement
over, across, and under Tract XX, by Instrument recorded April

__,f’Z‘I. 1987, as Instrument No. M-19500, records of Butte County,
4 Idaho. :



TRACT XXI:

TRACT XXII:

TRACT XXIII:

TRACT XXIVs

An easement interest created by United States Department of the
Interior Burean of Land Managemant Right-Of-Way Grant as granted
¢ Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powarline on public lands by Instrument recorded April 27,
1987, as Instrument No. M=19498, records of Butte County, Idaho,
ard recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.
ASSIGNED 10 HDI Associates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrunent No. M=-19788, records of Butte County, Idaho; ard
recorded April 27, 1987, as Instrniment Mo. 184397, records of
Custer County, Idaho.

An easement interest created by United States Department of the
Intarior Bureau of [and Managemant Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, cperate, ‘
maintain and terminate a hydroslectric diversion, pipeline and 25
KV powerline on public lands by Instnument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer Oounty, Idaho. :

ASSIGED TO HDI Asaociates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded Nune 26, 1987, as
Instrument No. M=-19788, rescords of Butte County, Idaho: and
recorded April 27, 1987, as Instrment No. 184397, records of
Quster County, Idaho.

An easement interest created by United States Department of the
mmmmmuamwm@wwm«m
to Hydroelectric Development, Inc., tO construct, cperate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instriment No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.
ASSIGNED TO HDI Associates IV, L:I.nithartmrsMp by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrunent No. M=-19788, records of Butte County, Idaho; and
recordad April 27, 19687, as Instrument No. 184397, records of
Custer County, Idaho.

An easemant interest created by United StAtes Department of the

nmiotamuotmndwmght-ot-myerantasgranted
to Hydroslectric Development, Inc., to construct, cpera

maintain and terminate a hydroslectric diversion, pipalineandzs

KV powerline cn public lands by Instrument recorded Apxil 27,

1987, as Instriment No, M-19498, records of Butte OQunty, Idaho,

and recorded April 27, 1987, as Instrument No. 184396, records of

ASSIGEED TO HDI Asaociates 1V, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrupent No. M~-19788, records of Butte County, Idaho; and

., recorded April 27, 1987, as Instrument No. 184397, records of
v:“"’.“'\.mf w' Idaho.



TRACT XV

TRACT XXVI:
TRACT XXVIIs

An easement interest created by United States Department of t
Interior Bureau of Land Management Right-Of-Way Grant as gran
to Hydroelectric Development, Inc., to construct, operata,
maintain and terminate a hydroelectric diversion, pipeline an
KV powaerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idal
and recorded April 27, 1987, as Instrument No., 184396, record:
Custer County, Idaho.

Assigment of Right-QOf-Way Grant recorded Junae 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded 2pril 27, 1987, as Instrument No. 184397, records of
Custer Caumty, Idaho.

HDI ASSOCIATES IV, Limited Partnership
HDI ASSOCIATES IV, Limited Partnership




Larry E. Prince

Debra K. Ellers

HOLLAND & HART

Suite 1400, West One Plaza
Post Office Box 2527
Boise, Idaho 83701
Telephone: (208) 342-5000

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

WESTINGHOUSE CREDIT CORPORATION,

a Delaware corporation, Case CIV 91-0060 E EJL

Plaintiff,

STIPULATION FOR
JUDGMENT

vVS.

HDI ASSOCIATES IV LIMITED
PARTNERSHIP, an Idaho limited
partnership; HDI-IDAHO, INC., an
Idaho corporation; HYDROELECTRIC
DEVELOPMENT, INC., a Colorado
corporation; the UNITED STATES OF
AMERICA, acting through the FARMERS
HOME ADMINISTRATION, UNITED STATES
DEPARTMENT OF AGRICULTURE; DARYL L.
ANDREASCN and BRENDA D, ANDREASON,
huspand and wife; and ANY AND ALL
UNKNOWN HEIRS, OR UNKNOWN DEVISEES
OF ANY DECEASED PERSON CLAIMING ANY
INTEREST IN THE PROPERTY WHICH IS
THE SUBJECT OF THIS ACTION AND
REFERRED TO FOR CONVENIENCE AS

DOES I-X,

Defendants.
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COME NOW Plaintiff Westinghouse Credit Cor atlon {"wce"),

by and through its counsel, Holland & Hart, and” Ddfe E@pﬁﬁﬁﬁg

L 4 ,J;:{
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Associates IV, Limited Partnership, ("HDI Associates"), HDI-
Idaho, Inc. ("HDI-Idaho"), and Hydroelectric Development, Inc.
("Hydre"), by and through their counsel of record, Paul E. Levy,
and hereby stipulate and agree as follows:

1. The total amount owed to Plaintiff WCC pursuant to the
Facility and Site Lease Agreement between WCC and HDI Associates
dated as of March 1, #988 and the Revolving Note executed by HDI
Associates in favor o# WCC is the sum of $6,640,136.36, as of
September 10, 1991, pius attorneys' fees and costs of $42,121.10,
for a total of $6,682,257.46. Judgment in said amount,
$6,682,257.46, shall be entered against Defendant HDI Associates
IV Limited Partnership and interest on the judgment shall accrue
at the statutory rate of 11.375% from the date judgment is
entered.

2. Plaintiff WCC shall have judgment further as follows:

a. That the sum of $6,682,257.46 be declared as a
valid and enforceable lien on the propérty and rights described
in Exhibit A (the "Mortgaged Property"), and that said lien be
declared prior to the lien or liens or claim or claims of the
Defendants in this action.

b. That all and singular of the Mortgaged Property be
sold at public auction by the U. S. Marshal of the District of

Idaho (the “"Marshal"), in the manner prescribed by law and accor-

ding to the rules and practices of this Court, . and that the

STIPULATION FOR JUDGMENT - 2



Property at said sale, and that parties herein may become the
purchaser at said sale.

c. That from the proceeds of said sale, the Marshal

shall retain his fees, disbursements and commissions for the sale

and shall then'pay out the remaining proceeds as follows:

(1) First, to Plaintiff WCC the sum necessary to
satisfy the judgment, or so much thereof as the proceeds will
pay.

(2) Second, the surplus, if any, shall be paid by
said Marshal to the Clerk of the Court, there to be held by the
Clerk of the Court and subject to further order of the Court.

d. That Defendants HDI Associates, HDI-Idahoand
Hydro, and any unknown heirs or devisees of the foregoing named
parties who may be deceased, and the unknown owners, claimants
and parties in interest claiming to all or any part of the
Mortgaged Property, and each of them, and all persons claiming or
to claim from and under them, or any of them, and all persons
having liens subject to the mortgage and security interest of
Plaintiff herein by judgment or decree or otherwise upon the
Mortgaged Property, or any part or parcel thereof, and their
heirs, personal representatives and all persons ciaiming to have
acquired any estate or interest in or to the Mortgaged Property

shall be forever barred and foreclosed of and from all right,

title, claim and interest in and to the Mortgagegd

and to every part or parcel thereof, and that s;i&
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each of them, be, and they hereby are, enjoined and restrained
from removing or destroying any of the buildings, the improve-
ments or appurtenances, or otherwise damaging the Mortgaged
Property prior to said sale.

e. That pending the foreclosure sale by the Marshal,
Plaintiff WCC shall be allowed to take possession of the
Mortgaged Property and shall be authorized to operate the hydro
electric facility located on the real property and easements
described in Schedule 1 to Exhibit A annexed hereto.
| 3. Defendants HDI Associates, HDI-Idaho and Hydrec hereby
waive and relinquish any right they may have to redeem the
Mortgaged Property after the foreclosure sale, including, without
limitation, the statutory right of redemption set forth in Idaho
Code § 11-401.

4. In the event the proceeds from the sale of the
Mortgaged Property shall be insufficient to satisfy the amount
due herein, together with the costs of sale and other proper
charges, as shown by the Marshal's Return on Sale, then Plaintiff
WCC, for itself, its parent corporation and its successors and
assigns, does hereby waive any such deficiency and shall not be
entitled to a deficiency judgment against Defendants HDI Asso-
ciates, HDI-Idaho and Hydro for the amount of judgment entered

herein remaining unsatisfied.

5. The purchaser of the Mortgaged Property at i
vy 5 i ‘:?_\
shall be immediately let intoc possession thereof and“fhﬁtﬁ?ﬁ@%F
: A
wﬁé&
&

.

i
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the parties to this action who may be in possessicn of the
Mortgaged Property or any part thereof, or any person, who, since
the commencement of this action, has come into possession of the
Mortgaged Propefty, shall immediately deliver possession thereof
to such purchaser.

6. The purchaser of the Mortgaged Property at such sale
shall be immediately entitled to receive and collect all rents
and profits accruing from the date it purchased the Mortgaged
Property.

7. Defendants HDI Associates IV Limited Partnership,
HDI-Idaho and Hydro agree to dismiss their Counterclaim against
WCC with prejudice, and to bear their own costs and attorneys'
fees. WCC agrees to dismiss with prejudice Counts Four (Fore-
closure on HDI-Idaho and Hydro Collateral) and Five (Action on
Guaranty) of its verified complaint.

8. Defendants HDI Associates IV Limited Partnership,
HDI-Idaho and Hydro each agree to, upon Plaintiff WCC's request,
execute any and all instruments and documents reasonably
necessary to transfer any rights they may have in or to the
Mortgaged Property or under any permit, application, license,
agreement, instrument or document related to the Mortgaged '
Property as set forth in the Settlement and Mutual Release
- Agreement.

9. The parties agree that the Court shall regein jurisdic-

tion of this action for the purpose of making such fﬁfﬁﬁ“ «ggders

e
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as may be necessary in order to carry this Stipulation for Judg-

ment into effect, to enforce the terms and conditions of the

Settlement and Mutual Release Agreement entered into by, among

others, Plaintiff WCC and Defendants HDI Associates, HDI-Idaho
n BPps

and Hydro as of September /5™, 1991/ or for the purpose of

making such further orders as may be necessary or desirable.

DATED this ZJZ‘ day of September, 1991.

HOLLAND & HART

BY Lo

rince, for the firm
Attorneyé for Plaintiff

DATED this /& day of September, 1991.

Zooe £

Paul E. Levy
Attorneys for Defendants I Associates
IV, Limited Partnership, “HDI-Idaho, Inc.

and Hydroelectric Development, Inc.

14508
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EXHIBIT A

All of HDI Associates IV, Limited Partnership, an Idaho
limited partnership ("HDI Associates"), Hydroelectric Develop-
ment, Inc., a Colorade corporation ("Hydroelectric Development®),
and HDI-Idaho, Inc.'s ("HDI-Idaho"™) (HDI Associates, Hydro-
electric Development and HDI-Idaho shall be collectively referred
to as the "HDI Entities") right, title, estate and interest in
and to the following described property (the "Mortgaged
Property"):

1. That certain real property located in eastern Idaho
along Dry Creek approximately fifty-five miles north of the town
of Arco, and more particularly described in Schedule 1 attached
hereto {(the "Site"), which is the location of a four megawatt
hydroelectric facility for the generation of electrical energy
(the "Facility").

. 2. That certain Ground Lease, dated as of March 1, 19838 by
and between HDI Associates and Westinghouse Credit Corporation, a
Delaware corporation (the "Ground Lease").

3. All covenants, agreements, rights, appurtenances, tene-
ments, hereditaments, privileges, franchises and appendages of or
relating to the Site or the Facility and all right, title, estate
and interest of the HDI Entities in and to the Easements
{(Easements shall mean the easement interests described in
Schedule 1 hereto) and any streets, roads or public places,
easements or rights of way relating to the Site or the Facility;
and the diversion structure, the penstock and the transmission
line associated with the Site and the Facility including, without
limitation, the following:

(a) United States Department of the Interior Bureau of
Land Management Right of Way permit Ser1a1 Num-
ber I-23042;

(b) State of Idaho Easement number 5300;

(c) State of Idaho Temporary Permit number 1917 and
State of Idaho Easement number 5488;

(d) Grant of Easement from Hatch Livestock dated
November 6, 1986, Assignment of Grant of Easement dated
February 19, 1987, and Amendment to Grant of Easement
dated May 6, 1987; '

(e} Special Use Easement and Water Distr1bu§¥&@;_
Containment Agreement from Alan J. Amy and Afton Lo

Amy dated February 11, 1987; M[ﬂ
Or, L)
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{f) Idaho Water Permit numbers 33-7089, 33-7154 and
33-7181;

(g) Grant of Easement by Robert Amy and Judy Amy dated
February 13, 1987; and

(h) The Transfer Agreement and Water Service Contract
with Dry Creek Development, Incorporated dated
January 29, 1987.

4. All development rights, air rights, water, water
rights, water right permit applications, water right permits,
water right licenses, water stock, ditches or ditch rights and
reservoirs or reservoir rights of the HDI Entities relating to
the Site or the Facility, including, without limitation, Idaho
Water Permit Nos. 33-7089, 33-7154 and 33-7181.

5. All structures, buildings, improvements, appurtenances
and fixtures of any kind on the Site, including, without limita-
tion the Facility (the "Improvements").

6. All leases, subleases and subtenancies, occupancy
agreements and concessions (including the Ground Lease) affecting
any of the Mortgaged Property, the Site or the Improvements (col-
lectively, the "Project Leases™), and all future rents, royal-
ties, income and profits arising from the Site, the Improvements
or the Project Leases, including all production payments or other
similar payments and all proceeds of the conversion, voluntary or
involuntary, of the Mortgaged Property into cash or liquidated
amounts or claims.

7. All present and future proceeds and claims arising on
account of any damage to or taking of the Site or Improvements or
any part thereof, and all causes of action and recoveries for any
loss or diminution in the value of the Site or Improvements.

8. All present and future chattel paper of the HDI
Entities relating to the Site or the Facility.

9. All present and future accounts of the HDI Entities and
all goods repossessed or returned in connection therewith
relating to the Site or the Facility.

10. All present and future goods, machinery, equipment,
fittings and fixtures of the HDI Entities relating to the Site or
the Facility of every kind and nature whatsoever, including
without limitation, all machinery, dies, blueprints, catalogues,
computer hardware and software, tools, motors, vehicles, furni-
ture and furnishings, together with all additions and accessions
thereto and replacements therefor, related to the development and
use of the Site, Facility and the Improvements.

P
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11. All general intangibles of the HDI Entities relating to
the Site or the Facility, including, without limitation, all
rights, title and interest of the HDI Entities in, to or arising
out of: (1} all contracts and agreements (excluding rights to
sue, if any, the HDI Entities and Michael Demos, Cynthia F.L.
Demos, Michael Galloway, Margaret M. Galloway, Hydro Consulting &
Managing Services Corporation, Hydro Capital Services, Inc. and
Hydro Capital Corporation (the "Consultant Entities")) with
respect to the Facility, including, without limitation, the Power
Purchase Agreement with Utah Power & Light Company dated May 2,
1986, and the Comnstruction Contracts (the "Contracts"), (2} all
patents, copyrights, and deposit accounts, (3} all consents,
rights, exemptions, concessions, permits, licenses, authoriza-
tions, certificates, orders, franchises, determinations and
approvals of any federal, municipal or governmental department,
commission, board, bureau, agency or instrumentality with respect
to or in connection with the Facility or the Site, including,
without limitation, the water permits listed in paragraph 4
above, Federal Energy Regulatory Commission (FERC) Preliminary
Permit No. 7623, and Final Permit No. 9134 (the "Governmental -
Authorizations"), and any other rights necessary to own, operate
and use the Facility, now held or hereby acquired, (4) all
warranties, guaranties and obligations of each and every con-
tractor under all construction contracts, purchase orders,
installation or supply agreements, guaranties and other contracts
and agreements of whatever kind or character with respect to the
Facility (the "Warranty Agreements"), (5) all claims arising
thereunder and all rights to compel performance of the terms of
the Warranty Agreements, the Contracts and the Governmental
Authorizations, all payments and refunds that any contractor may
be required to make with respect to the Facility and any portion
thereof under any Warranty Agreements, and all payments under the
Contracts and the Governmental Authorizations; (6) all names
under or by which the site or Improvements is operated or known,
and all rights to carry on bhusiness under any such names or any
variant thereof, excepting therefrom the names of the HDI
Entities and the Consultant Entites, (7) copies of all books,
records and other information in whatever form and however
stored, relating to the ownership, use and operation of the
Facility and the Site, excluding confidential attorney-client
communications and proposals and agreements related to efforts by
the HDI Entities or the Consultant Entities to arrange a purchase
of the Mortgaged Property after or through the foreclosure sale,
and (8) all goodwill in any way relating to the Site and
Improvements.

12. All present and future documents and instruments of the
HDI Entities relating to the Site or the Facility, 1ncludiﬁ@?m
without 1imitat10n, documents of title, all goods repossessed aﬁ?
returned in connection therewith and all other property
receivable with respect to any of the foregoing. Den



13. All inventory of the HDI Entities relating to the Site
or the Facility, including, without limitation, all fuel
supplies, raw materials, work in progress and finished goods.

14. All present and future other property of the HDI
Entities relating to the Site or the Facility in the possession,
custody or control of the HDI Entities.

i5. All present and future receivables and proceeds of the
property, if any, described in paragraphs 1 through 14 above.
For purposes of this Exhibit, the term "proceeds" includes what-
ever is receivable or received when the property referred to
above or proceeds is sold, collected, exchanged or otherwise
disposed of, whether such disposition is voluntary or involun-
tary, and includes, without limitation, all rights to payment,
including returned premiums with respect to any insurance
relating thereto.
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TRACT I: ‘
Township 10 North, Range 25 E.B.M., Custer ccmty. 1daho
Section 31: NERNWY .

TRACT II:
Township 10 North, Range 25 E.a.u., Custer County, Idaho
Sectim 30:  SEySWys NEWNEN: SPNEy: WhSEY

TRACT TII: )
Township 10 North, Fange 25 E.B.M., Quster County, Idaho
Section 19:  SE%SEY% .

TRACT IV:
Township 10 North, Range 25 E.B.M., Quster Comty, Idaho
Section 20:  SEWY; NySWir SWisily S'ﬂzm:b&m'z -

TRACT Vi

mpldm. RangeZSE.B.M., Custer County, Ideho
. Section 21:  NwhNWYy
TRACT VI:

plDNoith RargeZSE.B.M..o.:stercumty Idaho
Section 24:  NiNEYy; SEWNEY: NEW .

TRACT VII:
mﬁ?‘mm mngezsn.n.m, O:stercmmt:y Idaho’
Section 16: NESSWyr SkSulys th

TRAEI‘VIII: .
p 10 North, Range 25 E.B.M., Custer County; - Idaho
Section 15: Fmapointoibegimingonmemnmofsmimls,Mshiplo
’ mmzsmB.m&atism.%ﬁeetN.Olﬁ'OB'W of ‘the
corner that is common to Secticns 15, 16, 21 and 22, Township 10
Horth.mngezﬁz.s.u.,alinemedinashﬂpéoﬁeetwide,
described as follows:s S. 86°08°17% E. 1324.13 fiéet to a point on the
Eastumofthehﬂﬂ&sectimls.mmhipmmﬂumezs
E-B‘H.; m stam 433"'93050. '

mmm,mzsn.s.u.,ommm Idaho
Secticn 15: NEGSWq; NWsSEY _

scaepuLEDED 0c - o



" TRACT XIXX:

TRACT X:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 14: FrmapointofbeginningonﬂlevlestlineafSectimM. Township 10

North, Range 25 E.B.M., that is 4135.7 feet S. 0°05'S2" E. of the
corner camon to Sections 10, 11, 14, and 15, Township 10 North, Range
25E.B.ﬁ.,a11necenteredinastrip40feetwide,describedas ‘
follows: S. 82°58'04" E. 1110.16 feet to a point on the North line of
the SWySWy Section 14, Township 10 Noxth, RangQZSE.B.M.. marked
Station 382493.66.

TRACT X1t
Township 10 North, RangeZSE.B.M..OJsterGomby 1daho
SectimM- Shcwly; ShSEY

TRACT X1Is
10 North, Range 25 E.B.M., Custer County, Idaln
 Section 13: SWhSWy

-

plONorth,RangeZSE.B.M.,o:starcamty Idaho
Section 133 Frmapointofbeginninginthe&mthlineofs@timla.m:shiplo
, North, Range 25 E.B.M. that is 2135.39 feet S. 89 89°54'25" B, of the
corner camon €0 Sections 13, 14, 23,and24,a.1:l.nec:enteredina
strip 40 feet wide, described as follows: N. 59°36'12* W. a distance
o£443.47 feet; thence N. 74°45°'02" W. a distance of 443.04 feet to a
point on the West line of the SE%SWj Section 13, Township 10 North,
FangeZSB.B.M..mrhedStatim 326497.64.

TRACT XIV:

Township 10 North, mezs E.B.M., Butte County, Idsho
Secticn 19s mzcwmmumm)zmmm

TRACT XV:
Towaship 10 Nocth, aangezan.n.u.. Butte County, Idsho
Section 29: Ny NWNEYs S'NEY

TRACT XV1s

Towashlp 10 North, Bange 26 E.B.M., Butte County, Idsho ..
Section 28:  SigWy: NaShs NENSH '
TRACT XVII: ' i}

Ramezéz.n.u.. Butte(bunty Idaln
Section 27: mzsﬁm NSy




TRACT XVIII:
Township 10 North, Range 26 E.B.M., Butte County. Idaho
Sect:.m 35:  NERNW: NNEY

TRACT XTX:

Township 10 North, Ran;e 26 E.B.M., Butte County, tdaho | '

Sectim36. b&.mmmﬁmammmoﬁuﬁm&oﬁ

' said Section 36, thence due N. 1,500 feet; thence due E. 240 feet;

thence due S. 1,500 feet; thence due W. 240 feet to the point of
beginning, ALSO EXCEPTING THEREFROM: Commencing at a point on the West
line of said Section 36 that is 1500 feet N. of the S corner of the
W% of said Section 36, and running thence N. 100 feet; thence E. 240
feet; thence S. 100 feet; thence W. 240 feet to the point of beginning.

Township 10 North, Range 26 E.B.M., Butte Coumty, Idaho

Secl:im'36= A portion of the NiSWYy, NASEY, SE4SEY of sald Section 36, described
as: A strip of land 100.00 feet in width, being 50.00 feet on each
side of the following described smurvey line: Comencing at the Wy
corner of said Section 36, thence B. 50.00 feet to the REAL POINT OF
BBGINNIN, thence S. 600.00 feet: thexm?... 450.00 feet:; thence S.
80°30' E. 1,230.00 feet; thence S. 76°30° E. 3,615.00 feet to a po int
on the East Section line of said Secticn 36, said point bedng 985.00
feetﬂ.ofﬂnlmmrofeajd&ctianse.saidpomtbeingme
poi.ntoftemimsofsa.idarveyum

TRACT XT3
Township 9 Ebrth, Range 27 E.B.M., Bu!:ta(:blmty Idaho
Secl:ionS: mts(ametimreferredboasnﬁbwa:ﬂm4(sanetimreferred

o ag

TRACT XKTT:
dorth, RangeZ?B.B.M.. Butte County,
Section 63 - mtl(smetmesreferredtoasmm)

mncrmns
mngeZ?E.B.H. But'.i:e&nmty
Sect:lcnala eﬂsssumsm:otu (smetimes;eferredhaassﬂﬁm

TRACT X0aV:
mm,mz&nﬁ.m,mmmmy 1daho _
Section 20:  SWhSWy -

TRACT XV

Township 10 North, nangezez.n.u.. Butte County, Idaho
Section 26: = sk

TRACI‘JGWI:
p 10 North, Range 26 E.B.M., Butte County,
Secl:icn36: cmendxgat&wmmrafﬂnm&ofammimss, thence due
- M. 1,500 feet; thence due E. 240 feet; thence due S. 1.500 feat; :
themedueﬂ.szeettomepointofbegiming T

TRACT XXVII1:
p 10 North, Range 26 E.B.M., Butte County, Idaho
Section 36: Oanmencmgat.apomtonthe?hst]imofsaidSectim 7@ 1.500

feet N. of the SW corner of the Nwy of said Section 36, and
thence N. 100 feet; thence E. 240 feet; thence S. 100 feet; thence W.
240 feet to the point of beginning.



TRACT 13

TRACT IIl:

TRACT IV:

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Bydroelectric Development, Inc., to construct, cperate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
‘1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

" ASSIGNED TO HDI Associates IV, Limited Partnership, by

Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instnument No. M=19788, records of Butte Comty, Idaho; and
reco:dedAprilﬂ.IQB?,asmstnmentm. 184397, records of |
Custer County, Idaho. .

Maasemaztinterestc:eatedtymitedwtesnepartmemofthe
Ittteriormreauofla!ﬁmnagementkight—Of-wayGrantasgrantad
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M=19498, records of Butte County, Idaho,
arﬂreco:dedﬁptilﬂ. 1987, as Instrument No. 184396, recordsof_
Custer County, Idaho
mmHDIAssociates 1V, Limited Partnership, by .
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and )
recorded April 27, 1987, as Instrument No. 184397, records of -
Custer County, Idaho.

An easement interest created by United States Department of the
Interior&meauof:and!hnageuentﬁght—Of—%yGramasgranted

to Hydroelectric Development, Inc., to construct, operate,
maintain and teminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,

- 1987, as Instmument No. M-19498, records of Butte County, Idaho,

axﬂreoordedl\prilz‘l, 1987, as Instrument No. 184396,reoprdsof,

Custer’ County, Idaho.
ASSIGNED TO HDI Associates IV, Limited Partnership, by

Assigment of Right-Of-Way Grant recorded June 26, 1987, as

. Instrument No. M-19788, records of Butte County, Idahoy and .

recorded April 27, w,umsumentm. 184397, records of
custercamty Idaho. - - '

mwimtcreatedby&ﬁtedsmteanepa:tmtofﬂn :
Inberior&:reauof!mﬁl«hnagementkight—Of-myG:aneasg:anted

to Bydroelectric
mintainandtemimtaahydmelectricdivexsiou. pipelinea:ﬂzs
KV powerline on public lands by Instrument recorded April 27,
1997, as Instrument No. M-19498, records of Butte County, Idaho,
andrecox:deﬂAp:ilZ?. 1987, as Instrument No. 184396, reaordsof

recorded April 27, 1987, as Instrument No. 184397,
Custer County, Idaho. PEp 09 199’

© b e aeey



TRACT V=

TRACT VII:

TRACT VIII:

TRACT IX:

TRACT X:

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25.

KV powerline on public lands by Instrument recorded April 27,

1987, as Instrument No. M-19498, records of Butte Oounty, Idaho,

.and recorded April 27, 1987, as mstnment No. 184396, records of

Custer County, Idaho.

ASSIGNED TO HDI Assoclates IV, Limited Parl:nership by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of

. Qaster County, Idaho.

Aneasemewtintemstcreatedbym:tedsmbesnepartmofthe
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M=-19498, records of Butte Coumty, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Quster County, Idaho. -
ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27. 1987, as Inst::unent No. 184337, records of

o.xstercamty

2n easement interest created by State of Idaho Easement No. 5300
as granted to HDI, Associates IV, Limited Partnership, as to

- Tracts VII and IX, by Instrument recorded April 27, 1987, as

Instrument No. 184399, records of Custer Qoumty, Idaho.

An easement interest created by Grant of Easement as granted to
Hydroelectric Development, Inc., a Colorado corporation, and its
successors and assigns, for a perpetual and exclusive easement

m..axﬂmﬂumx,mmml.havmgawidth
Instrument No. 184400. records of Custer County, Idaho,

' ASSIGNED TO HDIL Associates IV, Limited Partnership, an Idaho

linited partnership, by Assigment of Grant of Easement recorded

April 27, 1987, as Instrument No. 184401, records of Custer

Cainty, Idaho.

" An easement interest created by State of rdaho'aaseneut No. 5300

Tracts VII and IX, by Instrument recorded April 27, 1987, as
Instyument No. 184399, records of CQuster County, Idaho.

2n easement interest created by Grant of Easement as granted to

. Hydroelectric Develomment, Inc., 2 Colorado corporation, and its

successors and assigns, for a perpetual and exclusive easement

over, across, and under Tracts X, VIII, and XIII,;having a width -
of forty (40) feet, by Instrument recorded April
Instrument No. 184400, records of Custer County, Id

limited partnership, by Assignment of Grant of ecord
April 27, 1967, as Instrument No. 184401, records CH

County, Idaho.




TRACT XII:

TRACT XIII:

TRACT XIV:

TRACT XV:

An easement interest created by United S+ “ea Department of the
Interi Bureau of Land Management Right: -Way Grant as granted
to Bydroelectric Develcpment, Inc., to cmstruct, operate,
maintain and texminate a hydroelectric diversion, pipsline and 25
KV powerline cn public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
CQuster Qounty, Idaho. ' R -

- ASSTQED TO HDI Associates IV, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded hume 26, 1987, as
Instrument No. M-19783, records of Butte County, Idaho; and
recorded April 27, 1997, as Instrument Ho. 184397, records of
Custer County, Idaho. . .

An easement interest created by United States Department of the
Interior Burean of Land Management Right-Of-Way Grant as grantad
to Hydroelectric Development, Inc., to construct, cperate,
maintain and terminate a hydroelectric diversicn, pipeline and 25
KV powerlins on public lands by Instrument recorded April 27,
1987, as Instrument No. M=19498, records of Butta County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho,

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, asg
Ingtrument No. M-19788, records of Butte County, Idahor-and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer Comty, Idaho. ' :

An easement interest created by Grant of Easement as granted to
Bydroelectric Development, Inc., a Oolorado corporation, and its
successors and assigns, for a perpetual and exclusive easement
ower, across, and under Tracts X, VIII, and XIII, having a width
of forty (40) feet, by Instrument recorded April 27, 1987, as
Instnument No. 184400, reconds of Custer County, Idaho.
ASSIGNED TO HDI Associates IV, Limited Partnership, an Idaho
limited partnecship, by Assigmuent of Grant of Easement recorded
april 27, 1987, as Instrument No. 184401, records of Custer

_.Comty, Idaho.

“ - - + w o oma

An easement interest created by United States Department of the
Interior Bureau of Iand Management Right-Of-Way Grant as granted
to Bydroelectric Development, Inc., to coustruct, operate,

‘maintain and terminate a hydroelectric diversion, pipeline and 25

KV powarline on public lands by Instnument recorded April 27,
1967, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer Coamty, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M~19783, records of Butte County, Idsho: and
recorded April 27, 19687, as Instrument No. 184397, records of
Quster Comty, Idaho. _

. 2n easement interest created by United States Department of the

Mum&mwa?bMMumgmm
to Hydroelectric Develcpment, . InC. construct, cperate,
minuinandtegmataam;oeleczricdim pipeline ard 25
KV powerline on public lands by Instzument recovded Apxil 27,

Custer County, Idal;o. o
ASSIGHED TO EDI Associates IV, Limited Partnership, by -

i e L)
Instrument Mo. M~19788, records of Butte Coumty, ?'tdaho:'an- C

: 0
recorded 2pril 27, 1987, as Instrument No. 184397, records of 9 799]
Custer County, Idaho. '



TRACT XVIIs

TRACT XVIII:

TRACT XIX:

TRACT XXz

An easer : interest created by United S. _-es Department of the
Interior Bureau of Iand Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, Operate, .
maintain and terminate a hydroelectric diversion, pipeline and 25

- KV powerline on public lands by Instrument recorded April 27,
© 1987, as Instrument No. M=-19498, records of Butte County, idaho,

and reoorded April 27, 1987, as Instrument No. 184396, recorxds of
Quster Qounty, Idaho. :

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, .as Instrnument No. 184397, records of

. Quster County, Idaho.

2An easement interest created by United States Department of the
Interior Bureau of Land Management Kight-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, cperatas, -
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument reccrded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,

'arﬂreco:dedApri.IZ‘J‘. lse?.aa]:nstrumenbxo. 184396, records of

Quster County,
ASSIGNED TO HDX Associates IV, Limited Partnership, by

| Assigmuent of Right~Of-Way Grant recorded Juna 26, 1987, as

Instrument No. M-19788, recoxds of Butte OCounty, Idaho; and -
recorded April 27, lQB?.asImtnthNo. 184397,reom:dsof :
Custer Camty, Idaho.

—Aneasemtinteteetcreatédbymitedsmtesnepartmofﬂa
‘ Interior&muoflandlﬁnagmntﬁght-of-ﬂaymntasgranted

to Bydroelectric Development, Inc., to construct, cperate,
maintain and teminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1967, as Instrument No. M~19498, records of Butte County, Idaho,
ardremrded&pri.lz?, 19g7, asmstnmem:rb. 184396, records of
Custer County, _
mmmmw IV, Limited Partnership, by
Assigment of Right-Of-Way Grant reocorded June 26, 1987, as

. Instrument No. M=19788, records of Butte County, Idaho; and

recoudednprﬂz‘?, M,umstrmew:m.mm,recordsof

custer camty, .

MWWWMWS@MMM&mmm

: wmmmmmm, ccrﬂitions,

ard provisions ocontained therein:
Dated: February 11, 1987
Parties: MmJ.Mammmdsem.hmndaxﬂwife,
Grantors, and HDI Associates IV, Limited Partnership,
anIdaholinﬂ.tedpa:mership amitssmcessorsand
assigns forever, Grantee

, Buttecmmty Idaho.
Anintemtcn:eateﬂbysateof Idaho‘reupmryvemitm. 1917 as

k3

granted to HDI, Associates IV, Limited Partnership, a lifitved.
partnership, by Instrument recorded April 27, 1967, as st

No. M~19499, records of Butte County, Idaho; and an easaneht ’”:‘--’f“fiz

interest created by Grant of Easement as granted to EDI iates

- Recorded:  April 27, 1987, as Instrument No. M-19501, records of

1V, Limited Partmership, for a perpetml and exclusive &9]997

over, across, and under Tract XX, by Instrument recorded April
27, 1987, as Instrument No. M-19500, records of Butte County,



TRACT XXI1:

TRACT XXIII:

TRACT XXIV:

~ Assignment of Right-Of-Way Grant recorded June 26, 1987,

An easement interest created by United States Department of the
Interior Bureau of land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to comstruct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M~19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Quster Gounty, Idaho.

ASSIGNED 10 HDI Assoclates IV, I.d.miteﬁmrmership,by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument Mo. M-19788, records of Butte Coumty, Idaho; and
recorded 2pril 27, 1987, as Instrument No. 184397, records of

Custer County, Idaho.
An easement interestcreateﬁbylhitedsuteanepartmemofﬂw

- -

'Inhe:ior&:reauof!andldanaganentﬂght-of-myerantasgranted

to Hydroelectric Development, Inc., to construct, cperate, _
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument reocorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
ardrecordeda;:rilﬂ. 1987, as Instrument No. 184396, records of
Custer County, Idaho N
ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assignment: of Right-Of-Way Grank recorded June 26, 1987, as
Instrument No. M-19768, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument Mo. 184397, records of
Custer County, Idaho.

An easement interest created by United States Department of the

. to Bydroelectric '
maim:ainazﬂtemimteahydmelectricdimion, pipeline and 25

KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1967, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGNED 10 HDI Asaociates IV, Li.m:l.tedmwshi,by
Assigmpent of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M=19788, records of Butte County, Idaho; and
reconded Ppril 27, 1987, as Instrnument Wo. 184397, recordsof
Custer County, Idaho.

mwimautmtﬁwmmsmmm&ﬂn
Interiocﬂumoftandhhnagenentmghb-ot-myerantasgramed

to Bydroelectric Development operate,
maintain and tempinate a hydroelectric diversion, pipeline and 25
KV powarline on public lands by Instrument recorded April 27,

- 1987, as Instrument No. M-19498, records of Butte County, Idaho,

arﬂmﬁdhpﬁ.lﬂ. 1987; asmﬂmmo 184396' mrdsot
Custer County, Idaho.
ASSIGNED TO HDI Associates IV, Limited Partnership, by

Instrument No. M-19788, records of Butte County, Idah
recorded April 27, 1987, as Instrument No. 184397, federd

= A iy



TRACT XXV:

TRACT XXVI:

TRACT XXVII:

an easement interest created by United States Department of the
Interior Bureau of Iand Management Right-Of-Way Grant as granted
to Hydroelectric Dewelopment, Inc., to construct, operate, '
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
amd recorded April 27, 1997, as Instnnmt No. 184396, records of
Custer County, Idaho. .

ASSIGNED 10O HDI Associates IV, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M=19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of

Custer Comty, Idaho.

EDI ASSOCIATES IV, Limited Partnership
HDI ASSOCIATES IV, Limited Partnership
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BACKGROUND OF HYDROELECTRIC DEVELOPMENT, INC. ("HDI")

HDI was incorpqrated in Celorado in April, 1981. The
corporation was initially eapitalized with $400,000 and had
eleven shareholders. The initial Board of Directors
consisted of Michael Demos, who also serves as President,
Jdohn Gray, and Robert Kane. John Gray, who until recently
served as Chairman of the Board of Qmark Industries in
Portland, Oregon, is the majority shﬁreholder of HDI. The
Board of Directors has inereased to five since HDI's original
election of Directors. The additional Board mambers are Mark

Parsinen and David M. Kirr.

Don Pope was hired as Corporate Counsel for HDI in
Novermber 1981. Last year his title changed to ineclude Vice
President, Secretary and General Counsel. Rick Peterson was
hired as Controller for the corporation in the fall of 1984
and is responsible for project financial analysis, financial

statements and preparing the corporate tax returns.




DESCRIPTION OF HYDROELECTRIC DEVELOPMENT, INC.'S PRINCIPALS

Major principals of the firm include:

Michael P. Danos President
Hydroelectric Development, Ine.
10394 W, Chatfield Avenue
Suite 108
Littleton, Colorado 80127

(303)973-0951

John D. Gray Director
Hydroelectric Development, Inc.
Chairman of the Board of Quark
Industries, Inc., 1961 - 1983.
Chairman of the Alternate Energy
Commission of the State of

Oregon, formed in 1980.

Robert J. Kane Director
Hydroelect,ric Development, Ine.
Senior Viee President, Finance &
Adninistration of Omark |

Industries, 1973 - 1986.

David Kirr Board of Directors
Hydroelectric Development, Inec.
President, Kirr-Marbach,

Colurbus, Indiana.

The above-named principals with the exception of Mr.
Demos are not actively involved with the day-to-day
management ofthe com_::any, but are involved as members of the
Board of Direetors and as investors of HDI. HDI currently
erploys a staff of three people in its Denver office (a

description of key employees' backgrounds follows).

HDI has relied upon what it believes to be first-rate
eonsulting resources for the development of its first three
sites. HDI has engaged the services of the accounting firm
of Arthur Andersen & Co., Denver, Colorado,for tax advice;
the law firm of Luce, Forward, Hamilton & Scripps, San Diepo,
California for utility contract advice, Engineering and
design for HDI's first projects was purchased from the firms
of CH2M Hill, an international engineering firm, Rivers

Engineering' Corporation and Dufresne and Henry, Inec.

HDI's expertise is concentrated in the financing and



regulatory aspects of hydroelectric development. A brief
deseription of the corpany's management, key personnel and
historical involvement with small scale hydroeleetrie

projects follows:

MICHAEL P. DEMDS, President, is 37 years old and is one
of the original shareholders in HDI. Mr. Demos has extensive
background in finance, taxation, accounting and business
development and management. His background includes the

following:

- 1971 B.S., Finance, Indiana University

- 1975 M.B.A., Stanford University

- 1977 C.P.A., Colorado

- Fifteen years experience in finance

Business Manager and Finaneial Analyst for Trwin Miller
Family (Chairman, majority stoeckholder, Curmins Engine
Company, Columbus, Indiana) - responsible for cash management

and debt (cash assets totaled $15 million); Management

Analyst, Stanford University - devised and inmplenented

management information system for performance evaluation and
control of $53 million in trust assets managed by others;
Staff Accountant, Arthur Andersen & Co., (Audit Division),
fpnver, Colorado; Senior Financial Analyst, United Bank of
Denver - responsible for strucfuring and evaluating and
making loan recomnendations; Senior Financial Planner, Asset
Management Group, Denver, Colorado - utilized broad finance,
acecounting and tax background to counsel executives of major

corporations in investments, tax and estate planning.

- Five years experience in hydroelectric development.
Has given seminars on organizatfon of capital for small seale
hydroelectric projects recognizing effect on tax
considerations, regulatory constfaints,.and project secale;
Hands-on experience involved with every aspect of
organization, development and éonstruction, ineluding
negotiating utility contracts and financing arrangements of

the company's projects.

DONNIE R. POPE, Corporate Counsel is 32 years old. Mr.
Pope has extensive background in small secale hydroelectrie
development, with a specialization in legal and regulatory

aspects. His background includes the following:



1975 B.A., Government, Campbell University

1977 M.A., American Polities, Statistieal Polling,

Amnerican University

1980 J.D., Franklin Pierce Law Center

Six years experience in the publie sector

Legislative Assistant to U.S. Senator Robert Morgan -
responsible for helping develop policy on Publie Works
Comnittee legislation, National Energy Act, Clean Air Act
Avendnents; Hydroelectrie Program Manager, New Hampshire
Governor's Council on Energy - assisted in preparation of

hydroelectric financing legislation (see below).

- Seven years experience in legal issues of small seale
hydro. Senior Student Research Assistant, Energy Law
Institute, Ooncord; New Hampshire; principal author of "Legal
and Institutional Obstacles and Incentives to the Development
of Small Scale Hydroelectric Development in Georgia, A Case
Study Analysis of Hydroelec'trie Development in High Falls
State Park" and "Legal and Institutional Obstacles and

Incentives to the Development of Hydroeleetric Power in North

Carolina and Yirginia; "Hydrbelectric Program Manager, New
Hampshire Governor's C{.;uncil on Energy - responsible for
implementation of the State's leasing of dams and bid
evaluation; legal, liaison and téchnical assistance to
private and munieipal developers for the State; Co'rpor.ate

Counsel, HDI - responsible for contraets, legal and

‘ regulatory liaison with outside counsel and regulatory

agencies; major contributor in drafting and negotiating one
of the first "negotiated" contracts with Southern California

Edison Company on HDI's first project.

CHARLES- (RICK) PETERSON, CPA/Controller, is 31 years old
and has seven years of extensive experience in the tax
planning and auditing fields. His background includes the
following:

- 1978 B.S.B.A., University of Florida

- 1080, Member of American Institute of CPA's

- 1980, Member 6f Colorado Society of CPA's



"PROJECTS DEVELOPED BY HDI

COTTONWOOD CANYON RANCH

HDI's first project was a 948 kw hydroelectrie project
located near Bishop, California. HDI successfully managed to
bring about the development of the projeet in spite of the
backdrop of high interest rates and deelining oil prices. In
the process of the development of the project, HDI was the
first to sign a "levelized" or "floor rate" contract for a
hydroelectric project with Southern California Edison
Company. This "levelized" contract has since become the

standard of the industry for utility contraets.

The projeet became fully operational in Septernber, 1984,
and has operated approximately 10% in excess of its original
estimates of efficiency and kwh output. HDI retains a 14%

partnership interest in the projeet.

HDI ASSOCIATES I

In 1984, HDI successfully developed two New Hampshire
projects owned in partnership (HDI Associates I) by HDI-New

Hampshire, a wholly owned subsidiary of HDI and HDI Funding,

a sub S corporation comprised of outside investors. The
construction loan and long-term debt financing in the amount

of $2,200,000 were provided by BayBank, Boston.

LOCXMERE DAM HIDROELESHRHS_ERJiEBP

In July of 1983, HDI signed agreements with the Town of
Belmont, New Hampshire and a briyaie individual to aecquire
the development righfs to the Lochmere Dem. -HDI subsequently
executed a long-term power purchasewconfract with Public-
Service Company of New Hampshire at a rafefof $.09/kwh. HDI
managed all phases of the projeet from its inception to on-
line status and proteecting investors' interests through the

1985 drought, the "shakedown" of equipment and a lawsuit

'involving the general contractor. The projeet in early 1986

has been achieving appfoxinntely 10% greater power production
than originally projected as a function of being able to pass
more water through the tﬁrbines, adjusted for site
conditions. With the deecline in interest rates and the
realization of "normal" precipitation in the coming years,
the partnerships net cash flow should exceed the original

projeetions significantly.



HOPKINTON

HDI entered into a Lease Agreement with the Town of
Hopkinton, New Hampshire in June, 1983 for the development of
the Hopkinton Dam for hydroelectrie purposes. The project
has a rated capacity of 250 kw and involved the purchase and
installation of Leroy-Somer (France) equipment, construetion

of-a small powerhouse and repair of the existing Hopkinton

Dam.

While the overall construction of the project went
smoothly and the equipment is operating, we are continuing to
-experienge a lower than guaranteed output from the project
based upon équignent efficienéies and intake design flows.

We still hqla the equipment performance bond for the
equipnnnt'and have been assured by the equipment manufacturer
that the equipment will be modified so as to perform in

excess of the guaranteed efficiency.

Recent commnications from the menufacturer indicate
that plans are to effeet changes in the equipment next summer
which is later than originally anticipated. Therefore, we
are presently evalﬁating our options including the

possibility of ealling the bond and replacing the substandard

-10~

performing ‘equipment with the proceeds of the bond. A status
report of the Leroy-Somer equipment will be provided in our
1986 First Quarter Report and in our update of HDI Associates

I investors.

-11-



PROJECTS UNDER DEVELOPMENT

HDI has a nurber of projects either under contract or
for which offers to acquire the development rights are
presently outstanding. Below is a discussion of the
individual projects and their present status in the order of

their canpletenesé.

HDI ASSOCIATES 11

HYDROELECTRIC DEVELOPVEENT, INC.-NEW YORK

TALCVILLE HYDROELECTRIC PROJECT

HDI has executed a Purchase and Sale Agreement for the
development of the Taleville Hydroelectrie Project. The
Taleville project is located in the Town of Edwards, in
upstate New York. The project will have a rated capacity of
approximately 1 MW and is expected to generate & minimum of
5,120,000 kwh annually. This projeet is presently under
develoﬁnent by HDI, with an equipment contraet in place and é
turnkey construction contraet for the completicn of the
facility. HDI raised $400,000 in interim equity capital to
insure project completion and has received a bank comnitment
from Rhode Island Hospital Trust National Bank of Providence,

Rhode Island for $1,800,000 for the project debt. HDI has

-12-

prepared a private placénent memerandun docunent for the
long-term projeet equity in eérly 1986 which will take out
the short-term intérnn equity and fund the balance of projeet
costs. The investment summary and cash flow pro formas are

presently available for the long-~term equity portion.

HDI plans to start construction of the Taleville Project
in the late spring of 1986, with a completion date of

September, 1986,

HDI negotiated the Purchase and Sale Agreement,

equipment contraet, turnkey construetion contraect, property

~tax agreement and the loan commitment from Rhode Island

Hospital Trust National Bank.

HDI ASSQCIATES III

UPPER AND LOWER ROBERTSON DAMS

HDI was successful in negotiating for the purchase of
two Paper Service Mills, Inc. dains located in Winchester, New
Hempshire in 1984. The Upper Robertson Dam is a breached dam
which we have determined is marginal at this time. We are

looking at alternative equipment for this site whieh may

-13-



bring the project cost down and make the project viable or we

may sell it to one of several identified equipment {

manufacturers. ) )

The Lower Robertson Dam is scheduled for construetion in
1986 and is to be financed jointly with the Ashuelot Paper
‘Company Dam mentioned below. The project will involve some
dam reconstruction and the construction of a powerhouse and
tailrace. The rated capacity of the project is expected to
be 840 kw with an average annual output of 3,200,000 kwh. We
have executed a power purchase contract requiring Publie
Service Company of New Hempshire to purchase all of the
output from the facility at a price of approximately

$.1431/kwh.

HDI established HDI-Hinsdale, Ine., a New Hampshire sub
S corporation, as the eorpobate development entity to provide
‘the development capital for identifying New Hampshire
projecté. As a result of HDI's efforts, the Upper and Lower
Robertson Dams have been pursued as valid projeets. HDI
entered into a Shareholder/Management Agreement. All of the
elanents necessary for the development of the projects are
carplete or manageable to this point. Obtaining a

satisfactory debt conmitment appears to be the only remining

-14~ i

constraint for the development of these projects. The
issuance of the exemption is expected in February or early

March 1986.

ASHUELOT PAPER (XMPANY DAM - ASHUELOT RIVER PARTNERS

In January 1986, HDI entered into a joint venture with
the Sherman Clay Group, .owners of the Ashuelot Paper Company
Dam, located in Winchester, New Hampshire through a |
development entity called Ashuelot River partners. HDI-

entered into a Consultant Services Agreement with Ashuelot

River Partners to coordinate the development stage of the

project. Once the project is financed the individual
investors in Ashuelot River Partners will be bought out and
HDI will own all of the development rights to the project,
HDI alse negotiated a long~term lease for the dam and all
project lands necessary to build, own and operate the

facility.

Debt and equity finaneing will be undertaken in 1986 in
conjunction with the development and financing of the Lower
Robertson Dam ment ioned above.

The Ashuelot Paper Company Dem will have a rated
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capacity of approximately 870 kw and generate 3,300,000 kwh
per year. HDI has a signed power purchase agreement for the
project with Public Service Company of New Hampshire at a
thirty (30) year fixed rate of $.1431/kwh.

HDI expects to commence construetion of this project in

the spring of 1986 with a Novarber 20, 1986 on-line date.

HDI ASSOCIATES 1V - HDI-IDAHD, INC.

On Deéenber 23, 1985, HDI entered into an agreement with
two private individuals residing in Idaho for the development
of the Dry Creek Hydroelectric Project located near Howe,
Idaho. Pursuant to the agreement, HDI has acquired all
development rights in the Dry Creek projeect. The Federal
Energy Regulatory Commission ("FERC"} Exemption from
licensing was noticed by the FERC on December 12, 1985 and is

expected to be issued in January 1986.

The projeet is located at an jrrigation canal and will
divert water through a 40" diameter penstock to the
powerhouse. The project is ekpected to have an installed
capacity of approximately 4 MW and generate in excess of

16,000,000 kwh per year. A signed power purchase contract is
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to be assigned to HDI. The project is estimated to cost
approximately $6,000,000 to construct. HDI mey have a
private placeament offering available in May of 1986 for

equity'investors in this projeet.

BALL MOUNTAIN DAM HYDROELECTRIC PROJECT

In March, 1984, HDI entered into a Consultant Services

Agreement with five Vermont Towns for the development of the

~Ball Mountain Dam Projeet. Under our Agreement, HDI is to

undertake all necessary activities to allow the Town to
build, own and operate a hydroelectric project at Ball
Mountain. HDI's consideration for providing these services

is $1.2 million.

To date, HDI has hired engineering services to prepare
and file a FERC license application and undertake project
design and equipment selection. There is a competing license
application filed for the development of the project;
however, since the license application filed on behalf of the
Towns has been accepted by the FERC and the Towns qualify for

a municipal preference in the licensing process, we expect
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theAwahs to receive a license in early 1986. Once the
license is issued, the remaining requirements for HDI to
complete under our Agreenent include: {final engineering and

design; equipment ordering; and, arranging for the revenue

bonds to be sold for the projeet. If all goes according to '

our present schedule, HDI should receive 90% of our contract
fee in late 1986 or early 1987 (10% is held as retainage

until the projeet is certified as complete).

QOLORADO PROJECTS

One significant area of .concern for all of HDI's
Colorado projects is the present unwillingness of Colorado
utilities to enter'into a viable long-term power purchase
contract and the Colorado Public Utilities Commission's
hesitance to order the utilities to enter into suech
contracts. While standard offer contracts have been made
available, HDI has found then unacceptable fo date as
feasibie contracts to finance the projects identified in
Colorado. We plan to expend greater efforts in 1986 to
awaken the Colorado Public Utilities Commission as to the
present shorteomings in their analysis, proceedings and

orders concerning standard offers.
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SAN MIGUEL HYDROELECTRIC PROJECT

HDI is pursﬁing a hydroelebtfic project as consultant to
the Town of Telluride for the development of the San Miguel
Hydroelectrie Project. OQur cohsultant fee under the
Agreement calls for HDI to be paid a lump sum fee out of the
‘revenue bond finaneing for the project. This approach was
chosen over private finhncing due to the FERC'S "hybr id"
decisions. The FERC limits dévelopnent-to munieipal
financing where involved are nuﬁicipal applicants which seek
to use the municipal preference in order to gain a priority

in the licensing process.

The San Miguel Project is a 4 MV project with a
projected cost of $5,000,000. If the FERC license
application is reinstated and issued in 1986 ag is currently
expected, the project should be on-line in late 1887 to early
1988, with HDI receiving its consultant fee at project

financing in late 1986.

GRANBY IFN&IBﬂIﬂJELEIfﬂRH] PROJECT

HDI entered into a Consultant Agreement in 1982 with the

Town of Granby, Colorado. The original Consultant Agreement
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expired, however, HDI has a new proposed Agreement before the ' GHOGRAPHIC DIVERSIFICATION OF HDI PROJECTS

Town and based upon the latest meeting with the Town Council,

it is expected that HDI will enter into a new Consultant As is obvious from the above deseription of projeets,

Agreement with the Town in early 1986. Our best guess is HDI has attempted to diversify geographically. The corporate

that a FERC license will be issued for the project late purpose in doing so is twofold. First, by having projeets in

summer to early fall 1986. various geographic regions, HDI is able to minimize the
‘ovérall corporate exposure to the drought risk. For example,
1985 was a severe drought year in New England while during
the same time period California and New York had an average

precipitation year and Colorado experienced above average

precipitation.

The second reason geographic diversification decreases
risk to HDI is the lack of dependency on one utility's
financial strength for our financing purposes.
Diversification into several utility franchise areas reduces
the risk that in the event one utility were to experience
severe financial difficulties and a short-term loss of
revenues to HDI from any particular project, HDI's overall
cash flow situation should never becomne critieal as a result

of such utility crisis.

HD! is continuously locoking at viable projects wherever

located, however, it is a corporate objective to insure
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geographie diversification to protect HDI and its investors.

~2%=

PROJHCT DEBT

Jacque Fiechter

BayBank of Boston, N.A.

175 Federal Street

Boston, Massachusetts 02110

(617)482-1040

Phil Sechlernitzauer

Rhode Island Hospital Trust National Bank
One Hospital Trust Plaza

Providence, Rhode Island 02903-2449

(401)278~-8000
ENGINEERING

James Earles

CH2M Hill

Sacramento Regional Office
555 Capitol Mall

Sacramento, California 95814

(916)441-3955
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James Katsekas

Rivers Engineering Corporation
217 Roekingham Road

Route 28

Londonderry, New Hampshire 03053
(603)432-3284

- Morris Root

Dufresne & Henry, Ine.

-Precision Park

North Springfield, Vermont 05150
(802)886-2261

LEGAL

James Hood, Esquire

McLane, Graf, Raulerson & Middleton

40 Start Street
Manchester, New Hampshire 03105

(603)625-6464

Larry Slason, Esquire

Salmon & Nostrand

-94-

Centinnel Arcade
" Suite 300
Bellows Falls, Vermont 05101

(802)463-4507

Gary Wood, Esquire

155 Central Street

Woodsville, New Hampshire 03785
(603)747-3093

Charlie Micoleau, Esquire

Curtis, Thaxter, Lipex, Stevens, Broder & Micoleau
One Canal Plaza

Portland, Maine 04112

(207)775-2361

LHGAL, FOR PRIVATE PLACEMENT

Bernie Altoff, Esquire
Satterlee & Stephens

277 Park Avenue

New York, New York 10172

{212)826-6200
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David Culpepper, Esquire

Miller, Nash, Wiener, Hager & Carlsen "

111 S.W. Fifth Avenue
Portland, Oregon 97204
(503)224-5858

FINANCIAL ADVISOR

Michael Galloway

Meridian Wealth Management
292 N. Meridian Street
Suite 111

Indianapolis, Indiana 46260

(212)826-6200

MUNICIPAL

Dave Caron
Town of Belmont
P. O. Box 67

Belmont, New Hampshire 03220

(603)267-8145
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Vern Knowlton, Chief Engineer

New Hampshire Water Resources Board

37 Pleasant Street
Coneord, New Hampshire 03301
(603)271-3406

Jack Prewitt

Hopkinton Town Hall

Hopkinton, New Hampshire 03301

(663)746-3170
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256 KW opkinton, N.H. Hydroelectric Projc




Hopkinton Dam and Powerhouse

Hopkinton Tailrace

Hydroelectric Development, Inc. < 10394 W[ Charfield Ave., Suite 108 » Littleton, CO 80127 = (303) 973-0951




