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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number

township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth.
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. 11.Map of proposed project: show clearly the proposed point of diversion, place of use, section number, .
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.
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JuL 171995 STATE OF IDAHO
Depwiment of Waidd EPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE
The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination reporn prepared by a certified water right examiner who has been
appointed by the department.

1. PermitNo. 33 -OT{ 7, Telephone No. 208 -~ 161 - 3|24
2. Name(s) of Permit Holder(s): Kocke Ross & Dop  Phill 1ps
3. Mailing Address: P- O- Box 10 Howe, ID. 33244

pPricr U
a. Source of Water: Groumnd welza if GROUNDWATER (well), Date Drilied: mo. Jyr. 1987
a. Weil Driller: Drilling Permit Number: - - -
b.  OPTIONAL: 4
Pump Horsepower: —IS Hp Pressure {psi): Dynamic pumping leve! (ft):
5. Use(s) (as authorized by the water right permit}:
Domestic (No. of households): Stockwater {No. and type of stock):
irrigation {No. of acres): |08 Other:
6. Total rate of diversion and/or volume for which proof is submitted: 2 « & cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please chack either yes or no. Proofs returned not checked accordingly, will be
considered incomplete)

Measuring Device: Is a measuring device required? Yes or No X
Has the measuring device been installed? Yes or No
Flow Measurement Port: Is a flow measurement port required? Yes or NoX
Has the measurement port been instalied? Yes or No
8. Fes Enclosed: § 150%° (See Fee Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.
Name: ROC/IOUI Reoss Telephone Number: 767 - 31 2.4 ( ZOS)
o
Address: P. (0. Box 1o Howe, ID. K3244

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relincjuish any undeveloped portion of the permit to the State of Idahe.

-

7
Signature of permit holder: ‘MMU Date: fio ICI5
{include your title/if on behalf of company of organization) EW
L "

SRV % \%@5

-

Nt



State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 33-07176

CONDITIONS /REMARKS :

1.

2.
3-

Proof of construction of works and application of water to

beneficial use shall be submitted on or before September 1, 1995,

Subject to all prior water rights.

Any license issued by IDWR pursuant to the permit or portion
thereof for the use of trust water is subject to a term review
of 20 years after the date of this approval to determine
availability of water for the use and to re-evaluate the public
interest at the end of the term.

Diversion and use of water under this permlt is Sub]ECt to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee,

The Director retains jurisdiction of the permit and/or

subsequent license issued to change, add or remove any
requirement as determined to be appropriate.

Permit holder shall comply with the drilling permit requirements
of Section 42-23%, Idaho Code.

Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued
and shall proceed diligently until the project is complete.

The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02

cubic feet per second for each acre of land. M‘BR“F‘L“ED

SEP2 5 1990

Proposed Priority: June 28, 1985 Maximum Diversion Rate: 2.16 CFS
This is to certify, that ROCKY ROSS
DON PHILLIPS
P.0O. BOX 10
HOWE, ID 83244
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSICN
IRRIGATION 04,01 to 11,01 2.16 CFS
LOCATION OF POINT(S) OF DIVERSION: SWNE Sec. 17, Township 07N, Range 28E
BUTTE County
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES  TOTAL
07N 28E 17 SWNW - 11 SENW 3 " NESW 18
NWSW 40 : SESW 36 108
lTotal number of acres irrigated: 108

L




|

State of Idaho
PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 3307176

This permit is issued pursuant to the provisions of Section 42-204, Idahe Code.
Witnesg the seal and signature of the Director, affixed at Boise, this

_g_ ay of 19? d

!

%
‘ R. Keith Higginson, Director




% ' State of daho
partment oi Water Resource

[%:‘L‘e;. [

JUL ~ 21990
ASSIGNMENT OF PERMIT
Department of Water Resources Department of Water Resources

_ - Eastern District Office

Ly nhereby assign to

of _P. 0. Box 10 Howe, Idaho 83244

Address

o .
g &7 AU my right, title, and interest in and to Permit No, Ry -7/ 16
— to appropriate the public waters of the State of Idaho.
3)
® /7  The following described portion of my right, title, and interest in and to Permit
3 No. to appropriate the public waters of the State of Idaho,

Made this 7/ 4t day of

(Describe that porton of the permit being assigned by listing the acreage within
each 40acre subdivision, the point of diversion and the amount of water in cubic
feet per second for direct diversion, or acre feet for storage)

__lé;{/ xjjfe/f:.ﬂ"\ J’S Kmewu*ﬂ

Pérmit Holder

Spoyse of Permit Holder

State of daho
County of

QOu this day of - o, 19 Q{) , personally

' appeared before me the signer(s) of the aboVe instrument, who duly acknowledged to me

that he (she) (they) executed the same. @
. Rl J_L{,L

‘seal . Notary Dublic residing QQ#-O

sy MIGROFILMED

ﬂﬁm S /jf Z: _

SEP2 5 1999

A,




® o

Foarm 202 Ident. Nn.. 33 ?’71’76
3778 o STATE OF IDAHO |
ASSIGNED T0: DEPARTMENT OF WATER RESOURCES

ROCKY Ross &

Don Philtips - APPLICATION FOR PERMIT .

To appropriate the public waters of the State of Idaho

1. Name of applicant _WILLIAM B. or NORMA ROBISON Phone  767-3458

Post office address _P.0O. Box 22, Howe, ID 83244

2. Source of water supply _groundwater which is a tributary of

3. Location of point of diversionis gy % of Ngp  %of Section 17 Township 7N
Range 28% B.M. Butte County, additional points of diversion if any:

4, Water will bé used for the following purposes:

Amount for Trrigation purposesfrom 4-1 o 11-1 {both dates inclusive)
{efs o-‘%ﬂ

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum]

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) _

Amount for purposes from to {both dates inclusive}

[cfs or acre-faet per annum)

5. Total guantity to be appropriated:

a 2 14 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Well/pump to mainline and

sprinklers

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
{Month/Day) {(Month/Day)
¢. Proposed well diameteris NA inches; proposed depth of well is NA feet.

7. Time required for the compietion of the works and application of the water to the proposed beneficial
use is 5 vears {minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:

(1} Give the place of use of water: % of % of Section Township
Range B.M.
(2) Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered

{4) Name of municipality to be served . or number of families to be

supplied with domestic water : M;f{i};: iiﬁfﬂ

(B} I water is to be used for other purposes describe:

SEPT 1997

L,,..\..._._,._M_\J
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as hereiq .setr _forth.
s KUFILMED

SEPZ 01930

s -m

I N S

{Applicant)




Received by _HLQ- Date (‘“2?“8’§_ Time /- §S’L|QWI
Fee$§ SSET i BOF S

Preliminary check by

Receipted by ()/7/ Date /‘4 - & - g =y

Publication prepared by f? < Date g/ 8S

Published in

Publication dates

Publication approved Date

Protests filed by: " #7 A" 21\.C.

Copies of protests forwarded by

Hearing heid by Date

Recommended for denial by 7/’4_4 )

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that ! have examined Application for Permit to appropriate the public waters of the State

of ldaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore , 19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:

* NiGKUFLMED

SEP 4 9 1990

|
.
i




AFFIDAVIT OF PUBLICATION

of the Arco Advertlser a weekly newspaper of . NOTICE OF APPLICATION

general circulation, published weekly at Arco, Idaho, FOR m“ W?J;ER RIGHT

since March, 1909, do solemnly swear that a copy of PHILLIPS Dﬂllm’

this notice, per clipping attached, was published ROSS :

weekly in the regular and entire issue of said P.0. BOX 10

newspaper, and not in any supplement thereof, "HOWE, ID 83244

= . Source: GROUNDWATER
for .77 consecutive weeks, commencing with Use: m%:"o"l (25 %%mnm
{! /é Total Diversion: £2.160 CFS)
the issue dated . . .4 ? 99 ¢ Date Flled: 6/28/1985
In: TO7N R26E 817 SWNW SENW NESW

. andending with theissue dated ... ... .. . .. . .. .. 108.0 ACRES TOTAL

‘ brinitted
( slA e, e(“_,;j%aﬂ*—c—a—c_/i(__/ est criteria of Sec. 42;5036. o coda

SEPTEMHER 3. 1900,
R.xnrmmqomson

Director
Published 8/16/1000 & 8/23/1850

Ajau.(j ;5 /(-C”Q

STATE OF IDAHC

COUNTY OF BUTTE

On this Z .  dayof{ j ¢85 _/_

inv the year of j? ?0 before me, a Notary Public, (aggéx Z g /Z[)

personally appeared

known or |dent|ﬂed ¢ me 1o be the person whose
name subscribed 1o the within instrument, and being
by me first duly sworn, declared that the statements
therein are true, and acknowledged to me that he
executed the same.

Notary Publlc for Ldaho
Residing at /7\) P ey S —L Q
My commission expires: . [ ;2 ..... c‘(/

ionUFILMED

SEP 2 51999

E
[Ty

* b b3 5.8

e



Keen, Shelley

From: Wilson, Keith

Sent: Monday, January 31, 2000 3:10 PM
To: Keen, Shelley

Ce: Wilson, Keith

Subject: Continuing Saga of 33-07176

Thought that you may want to include this in the permit file for 33-07176.

| found a memo dated December 8, 1998, apparently answering your memo of 10/21/1998 in reference to 33-07176.

Your memo requested information (') and my answer (—)) follows:

® Under what water right is the surface water picked up for coverage for the acres irrigated by the pivot? In looking at the attached place of use

comparison report, it appears, that the surface water rights decreed for these lands were filed in the SRBA as covering different lands and removing the lands
previously overiapping to place of use in question.

—>Answer: According to Rocky Ross the land under the pivot is currently irrigated under the surface water (ditch)

rights 33-00061/62/63/64. Only when his "ditch” water rights run out does he use the well in the SW%NEY Sec 17,
TO7N, R28E. Rocky indicated that when he filed for the groundwater right for 33-07178, he was told that he could
irrigate his pasture when he was not using the water to irrigate the hay. Also, it appears to me that Rocky Ross thinks
that the four "ditch” rights total 272.5 ac of irrigation (see adjudication claims).

® How can a place of use be justified and recommended for a pivot based on the irregular shape depicted by the examiner?

—>Answer:  Unknown. As stated above Rocky indicated that when he filed for the groundwater right for 33-07176,

he was told that he could irrigate his pasture when he was not using the water to irrigate the hay. He said in our
conversation today that using a low pressure system saved all kinds of water so he should be able to use the saved
water, One cannot second guess what was said, but scmeone could have told him this thinking that he was just going to
walk the pivot over the ground not covered under the permit. Now I've second guessed what was said.

o Along the same line as above, how can we hot include the SWY.SW%? And after it's inclusion, the place of use will exceed the number of acres
covered by the groundwater right. How will the additional acres receive adequate water right coverage?

—>Answer.  Unknown. As far a water rights for the SW%SW%, | would again look at the approved transfers (T4221
- T4227). Were the conditions of the transfers met, and in fact were there any changes in the effected water rights?

—>Answer: Note that adjudication claims A33-02057 & A33-02083 do not reflect the changes produced by transfers

#4221-#4227. Were all of the conditions of the transfers actually accomplished? The SW%SWY Sec 17, TO7N, R28E,
is currently under these two adjudication claims.

UPDATE: January 31, 2000:

A33-02057 & A33-02083 No longer lists the SWY,SWV, Sec 17, TOTN, R28E, as a place of use. Looks like

the SRBA has caught up with A33-02057 & A33-02083. Now there are no water rights on the SWYSW Sec 17,
TO7N, R28E, in either the allocation or adjudication data base.

Note: Adjudication data base lists 33-00061-00064, & 33-02096 as being on ground other than the SW%SWY%
Sec 17, TO7N, R28E.



RECEIVED
JAN 2 &4 200p

Department of Water Resources

TO: Shelley Keen January 20, 2000
FROM: Keith C. Wilson

RE: Permit 33-07176

As we discussed in our e-mail attached is a copy of the deed showing ownership of the SWSW
Sec 17, TO7N, R28E. It seems that ownership of the SWSW was of concern because the pivot
may go over the ground and irrigate it. Seems that the place of use appeared unusual in that it
was under a pivot yet did not appear as a circle. This may have to do with the ground being very
alkaline in the NESW, and maybe even in the SESW.

Since | do not have a copy of the exam, and (I'm just guessing) I'd expect that the permit holder
may irigate the SWSW (if he's not already doing s0.)

The department may need to license 33-07176 as soon as possible. | don't know, you folks would
need to look at the complete file and make that decision.

Senior Resource Agent



2R -0 TlTh

* . I*iHED BY FIRST AMERICAN TITLE COMPANY
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WARRANTY DEED

For Value Received VENICE HAWLEY, a widow, and VENICE HAWLEY as pexsonal representative
of the estate of lLawrence R, Hawley aka L. R, Hawley aka "Slim" Hawley, whose
full name was Lawrence Roy Hawley
the grantorS , do  hereby grant, bargein. sell, and convey unto DON PHIILIPS and BILLIE PHILLIPS,
husband and wife, and ROCKY ROSS and CARCL ROSS, husband and wife,

the granteeS , whose current address is Howe, Idaho 83244,

the following described premises, to-wit:

In Township 7 North, Range 28 East of the Boise Meridian:
Section 17: The Southwest Quarter of the Southwest Quarter
Section 20: The Northwest Quarter of the Northeast Quarter;

and the North half of the Nortlwest Quarter,

This deed does not convey any water rights.

SUBJECT TO taxes and assessments for the year 1989, to easements, roads
and rights of way, to building and zoning ordinances and use regulations
and restrictions, to reservations in federal patents and state deeds, and
to any liens suffered or created by the grantees. -

) 228973
N—FTED

BEG1-1989
/7 3O am. M.
BUTTE coﬂu;w ESOR RPM

2

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said GranteeS ,
their heirs and assigns forever. And the said GrantorS do  hereby covenant to and

with the said Grantee 5 , that they are the ownerS in fee simple of said premises; that said
premises are free from all incumbrances except as hereinabove set forth and that t he¥Y will warrant and

defend the same from all lawful claims whatsoever -
Dated: e

%‘MM A/ MM _ Uerecce Q/ﬂ«mﬁw

Venice Hawley, a widow ¢ Venice Hawle{r as persona“f representative of
the estate of Lawrence R. Hawley aka L. R

STATE OF IDAHO.C APTYOF Bingham STATE OF IDAHO, COUNTY OF BINGHAM
On this dayof April ,1989, |- on this /f¢fday of April, 1989, before me,
befors me, a notary puhhc in and for said State, personalty a notary public in and for said State, persona
appeared . Venice Hawley, a widow, appeared Venice Hawley, known or identified t¢
me to be the person whose name is subscribed
to the within instrument as personal repre- -
sentative of the estate of Lawrence R. Hawley|
: - aka L. R. Hawley aka "Slim" Hawley, whose full
known to me to be the person who S€ name 1is name was Lawrence Roy Hawley, deceased, and
subscribed to tba within instrument, and acknowledged to acknowledged to me that she executed the same
me that _ executed the same. as such personal representati}e.
" i Ll 977

[ Public
Tk T Ry residing at __fZek At s Tdaho

Residing at . Idaho .

Comm, Expires /fﬁ/f y Comm. Expires o ’//_f/p 2_

“ONT _t,m'-"‘rﬁr.T..QMT



Speed Message

RECEIVED
JAN 2 0 7000

gpartment of Waier ReS0UICET
PP astom Ragion

Signed

WilsonJones
44971 2-PART PRINTED N UBA.
Carbonless
B7



DIAMOND MILLEROM RANCH
P.C. Box 10
Howe, ID 83244
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Keen, Shelley

From: Wilson, Keith

Sent: Tuesday, January 18, 2000 3:46 PM

To: Keen, Shelley

Subject: RE: Ownership of place of use under 23-07176
Shelley,

Should have been permit 33-07176.

Ownership of the SWSW Sec 17, TO7N, R28E. Apparently a pivot in the SW % of Sec 17 crosses the SWSW. It seems
that the issue of ownership came up in correspondence with your office. [The SWSW may have been owned by BLM or
some one else {Sagewillow?) has a lot of transfers associated with the SWSW]

If Mr. Ross owns the SWSW the acreage in each % - % under the pivot may need to be changed. Maybe a licensing
amendmentfiransfer is in order, especially if he is irrigating or wants to irrigate the SWSW. At this time I'm not sure.
After | receive the deed I'll check with Mr. Ross as to his intentions. Then we'll go from there. Licensing...transfer...etc?

I'm in no hurry to have the permit licensed I'd just like a copy of the field exam for the file, at 1east until the permit is
licensed (the map & aerial photo really help in research.)

| checked the microfiche diazo for 33-07176 the last entry was ihe proof acknowledgement dated August 1, 1995. |
forgot to check the microfiche because a lot of the diazos that |'ve come across were updated some time ago (1987-88-
89).

---—-Criginal Message-----

From: Keen, Shelley

Sent: Tuesday, January 18, 2000 3:04 PM

To: Wilson, Keith

Subject: RE: Ownership of place of use under 33-07161

Keith,

I'm a little confused by your message. Are you referring to 33-07161 or 33-071762 What exactly does Mr. Ross
want us to do? Does he need to file an assignment of permit or a Notice of Change of Water Right Ownership?
Did he file an application for transfer?

For copies of items from files, | encourage you to refer to your microfiche diazes. The microfiche diazos contain
the entire water right record, not just the bits and pieces represented by permits and field reports. If you do not
refer to the microfiche diazo, you may miss an important element of the record. If the microfiche is unclear,
please ask Darla to print you a new diazo. | know that they do deteriorate after some exposure to light. If you
need a copy of a field report, which is not microfilmed until the license is issued, please ask us to issue the

license ASAP.
Shelley
—-Criginal Message-----
From: Wilson, Keith

Sent: Tuesday, January 18, 2000 12:14 PM

To: Keen, Shelley

Cc: Wilson, Keith

Subject: Ownership of place of use under 33-07161

Shelley,

Rocky Ross called today about ownership of the place of use under the pivot under 33-07176. He stated that

he owned all of the place of use, including area "B"? If my memory serves me correctly that would have
been in the SWSW of the section.

| told Mr. Ross that we needed a copy of the deed or last years tax notice to confirm his ownership. He
1



indicated that he has a df.nd would send me a copy. .
| will forward the deed to you as scon as possible.

For some reason our office does not seem to have a copy of the permit or of the field exam. It would be
appreciated if you would send this office a copy of both.

Thanks,

Keith
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TO: Shelley W. Keen December 8, 1998 :
RECEIVED
FROM: Keith C. Wilson MAY 10 1999
RE: Memorandum dated 10/21/1998 for exam 33-07176 Dopartment of Wator R
@ @ Under what water right is the surface water picked up for coverage for the acres irrigated by the
pivot? In looking at the attached place of use comparison report, it appears that the surface water rights

decreed for these lands were filed in the SRBA as covering different lands and removing the lands previously
overlapping the place of use in question.

= According to Rocky Ross the land under the pivot is currently irrigated under
the surface water (ditch) rights (33-00061/62/63/64). Only when his "ditch" water rights
run out does he use the well in the SW4NE% Sec 17, TO7N, R28E. Rocky indicated
that when he filed for the groundwater right for 33-07176, he was told that he could
irrigate his pasture when he was not using the water to irrigate the hay. Also, it appears
to me that Rocky Ross thinks that the four "ditch” rights total 272.5 ac of irrigation (see
adjudication claims).

AN ) How can a place of use be justified and recommended for a pivot based on the irregular shape
depicted by the examiner?

ww Unknown. As stated above Rocky indicated that when he filed for the
groundwater right for 33-07176, he was told that he could irrigate his pasture when he
was not using the water to irrigate the hay. He said in our conversation today that using
a low pressure system saved all kinds of water so he should be able to use the saved
water. One cannot second guess what was said, but someone could have told him this
thinking that he was just going to walk the pivot over the ground not covered under the

permit. Now I've second guessed what was said. The place of use wndwo the puot ts
Wighty {;}E line 11 Qregs , These oop fvreundly aveas were Cutlimed 14 Hhe wvegulay shape Shorm an
wap .

@ e Along the same Line as above, how can we not include the SWXSW4? And after it’s inclusion,
the place of use will exceed the number of acres covered by the groundwater right. How will the additional
acres receive adequate water right coverage? e e

w Unknown. As far as water rights for the SW %4 SW 4%, I would again look at the
approved transfers (T4221 - T4227). Were the conditions of the transfers met, and in
fact were there any changes in the effected water rights?

w Note that adjudication claims A33-02057 & A33-02083 do not reflect the
changes produced by transfers #4221-#4227. Were all of the conditions of the transfers

actually accomplished? The SW%4SW 14, Sec 17, TO7TN, R28E, is currently under these
two adjudication claims. The Sesw 18 ound by Sase oo (€5 Duwagke) 3 Should notlo

wchuded B licwage . Twe “!P“‘-‘"‘ twould et Luqu{'t" Vs naghas Lanl Wiewind + Sage willew hag
\"‘1‘8 SLTILY Gédukui\\-u Aawws on 'lr’kt Swiw, ﬁhl






T4221 SAGE WILLOW



BEFORE THE DEPARTMENT OF WATER RESOUR

. OF THE JUN 2 7 1995

STATE OF IDAHO Department ui Water Resourcas

Easter Disvicr Offica

IN THE MATTER OF APPLICATION )
FOR TRANSFER NOS. 4221, 4222, ) ORDER GRANTING PETITION
4223, 4224, 4225, 4226, AND ) FOR RECONSIDERATION
4227 IN THE NAME OF )
SAGE WILLOW, INC. )

)

On June 5, 1995, Sage Willow, Inc. filed a petition for
reconsideration and a supporting brief. Rule 720.a. of the
Department’s Rules of Procedure states that the hearing officer
must dispose of any petition for reconsideration within 21 days of
its receipt or the petition will be considered denied by operation
of law. This order responds to the petition for reconsideration.

Counsel for Sage Willow raises legal issues which I struggled
with while preparing the recommended decision. I will discuss the—
issues in the following analysis section.

ANALYSIS
Resumption Use

Sage Willow’s analysis of the Idaho cases which discuss
resumption of use in greater detail is not convincing. Although
resumption of use is mentioned in several cases, the legal theory
is not used as a basis for a decision in most of tﬁem.
Nevertheless, it is worth discussing how resumption of use fits
into the doctrine of prior appropriation and hydrologic reality.

The recommended decision does not attempt to abrogate the
resumption defense. It narrowly limits its application. If the

resumption defense is liberally applied as proposed by Sage Willow,



it will conflict with prior appropriation doctrine, it will
conflict with sound hydrologic reasoning, and it will all but
prevent a prior appropriator from ever contesting a resumption of
use.

Where many waterusers divert water from a stream, a single
junior appropriator cannot monitor all of the senior uses of water,
and file specific claims to forfeited water when a five year
forfeiture period has passed. Furthermore, if the water is
delivered by a watermaster in a water district, Idaho law prevents
ownership by adverse possession. Difficulty of monitoring is
aggravated when the relationship between ground water and surface
water is recognized. Not only would the junior user be required to
monitor the use of surface water by senior water right holders, but
would also be required to monitor all uses of ground water in the
basin. Holding a water right ought to be enough.

The Department of Water Resources has been criticized in
recent years for ignoring the relationship between surface water
flows and tributary ground water, and for not developing
regulations for the conjunctive management of related water
resources. It has also been criticized for liberally issuing
ground water permits without thought of the effect on other
waterusers. If each isclated permit were reviewed without
consideration of all other permits an expert might conclude the
impact is minimal, and lawyers could argue there is no actual
injury. But when the cumulative effect of all permits is
considered the injury could be substantial.

Recent legal action and legislative enactments have prompted



the Department to initiate a broad water measurement program, and
to promulgate rules and regulations to deliver water rights to both
surface water and ground water users who are being injured by
ground water withdrawals. This may result in curtailment of some
ground water diversions.

Sage Willow proposes that because there are no specific claims
to the Sage Willow ground water rights, the Department should
ignore the certain hydrologic relationships and ignore the
cumulative effect that Sage Willow’s proposed resumption, and all
other resumptions (if the resumption defense is liberally applied),
would have on other water users.

I recognize that no one has filed a petition for delivery call
and asked for conjunctive management. The Department should not
ignore hydrologic reality in approving a resumption of use, only to‘
cause a greater delivery problem later when the rights may be
conjunctively managed. The Department would be inconsistent if it
recognized the resumption of use as proposed by Sage Willow. Sage
Willow does not persuade me that the conclusions of law in the
recommended decision regarding the resumption of use should be

reconsidered.

Voiding of Transfer No. 3785

It is ¢lear that water right 7 no. 33-02091 was
forfeited/abandoned. Failure to respond to the forfeiture question
on the application for transfer form, combined with testimony at
the hearing reveals that the forfeiture issue was not addressed by
the applicant. The forfeiture issue was also not explored by the

Department prior to approval.



On the other hand, the application was properly published,
giving interested parties notice regarding the proposed change.
Furthermore, the transfer was approved by the Department although
the conditions imply that some issues, including forfeiture, might
be reviewed by the adjudication court.

I am troubled by Sage Willow’s implicit allegations that
because the Department assisted in the preparation of the
application, that perhaps the Department should be estopped from
raising the forfeiture issue. The applicant goes so far as to
state that "[w]e are puzzled as to why IDWR, which has access to
the records, transferred right no. 33-02091 to land, most of which
was already covered by right no. 33-02090." Much of Sage Willow’s
discussion attempts to absolve the applicant of any responsibility
for ensuring the correctness of the application, to blame the
Department for its inadequacies. It is sad that the Department may
need to withdraw from assisting the public to insulate itself from
accusations that it was responsible for an applicant’s decisions,
The applicant should bear the responsibility of properly completing
an application, and when signing a document, know what is being
represented.

Nonetheless, the Department approved transfer no. 3785, and
Sage Willow should be able to rely on the Department’s decision in
proceeding with the project. Perhaps there should be some
application of res judicata with respect to administrative matters.
Or perhaps the resumption of use doctrine should be invoked if the
Department approved the transfer, and the wateruser resumed the use

prior to an cbjection.



I debated whether I should issue a decision regarding this
issue, immediately or whether I should grant the petition for
reconsideration, and notify the parties. After reviewing Rule
720.a., I conclude that if the hearing officer is willing to
reconsider a decision, both parties should be apprised of the
decision, and an opportunity should be given to brief the issues.
I note that late on June 22, 1995, I received a brief from James
Mays, and Mays Land & Livestock, which I have not fully reviewed.
This issue along with one other issue will be reconsidered. A
briefing schedule will follow in the order portion.

The Frew Place

I followed the findings and recommendations of Terry Scanlin
regarding the place of use rather than the findings of Dr. Charles
Brockway because: (1) Scanlin was attempting to define historical
use, and Brockway analyzed what could be physically irrigated; and
(2) Scanlin’s place of use estimates were supported by Vance
Bawley’s testimony of historical use. Because the decision was
based on an analysis of historical use, not what could be
physically irrigated, and because of Hawley’s supporting testimony,
Scanlin’s numbers were more credible. My finding of credibility
does not imply that Dr. Brockway is dishonest. On the contrary,
I‘’ve always found Brockway toc be honest and forth right. 7The
decision simply judges that historical use, not what can be
physically irrigated, is the basis of my review.

Sage Willow rightfully points out, however, that Hawley did
not testify about irrigation of the Frew place, and, without the

supporting evidence, the estimate by Scanlin may not rise to the



level of clear and convincing evidence justifying a reductien in
acreage. This issue may also be addressed by the parties.
ORDER

IT IS HEREBY ORDERED that Sage Willow’s petition for
reconsideration is GRANTED with respect to the issue of whether use
of water pursuant to right no. 33-2091 should be authorized because
of the approval of transfer no. 3785, and whether the number of
acres authorized for irrigation pursuant to rights nos. 33-02086
and 33-07018 (Frew place) was correct.

IT IS FURTHER ORDERED that any briefs, in addition to those

already filed, must be filed on or prior to July 14, 1995.

Dated this &3 day of June, 1995.

Gary Spackman o
Hearing Officer
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I hereby do certify that on this ’ﬁig day of June, 1895, I
mailed a true and correct copy of the foregoing ORDER GRANTING
PETITION FOR RECONSIDERATION to the following.

Zk;mo DpCclen”
Kris Rhodes
Secretary

Kent Foster

PO Box 50130

330 Shoup Ave. 3rd floor
Idaho Falls ID 83405

Michael C. Creamer
Givens Pursely & Huntley
PO Box 2720

Boise ID 83701

Blaine County Canal Co
C/0 Wade T Williams
HC 65 Box 1032

Howe ID 83244

Eastern Region



SD-0604-2 Township: 07N

S L

E Q Water

L Tract T Right No.
_ SWSW A33-02057
T SWSW A33-02083

{Enter=Continue)

Range: 28E Section: 17
STATE O
Name W
Last, First N

HAWLEY, LAWRENCE R
SAGE WILLOW INC
FOSTER, KENT W
SAGE WILLOW INC
FOSTER, KENT W
HAWLEY, LAWRENCE

OFE QP OO |

(GOLD7=This Query)

AC

30

30

Tract: SWSW Lot :
s Max # Records 38
T Priority Use
G Date Code Desc

L 08/23/1957 01 IRR

{Menu )



8D-0861-2 Starting Transgr No.: 4221 .

S
E
L

Last Name

4221 SAGEWILLOW INC

4222 SAGEWILLOW INC

4223 SAGEWILLOW INC

4224 SAGEWILLOW INC

(Enter=Continue)

A

A

A

A

Status Call-Up
Date Date

03/12/1996 00/00/0000

03/12/1996 00/00/0000

03/12/1996 00/00/0000

03/12/1996 00/00/0000

(GOLD 7=This Query)

Affected
Rights

33-02057
33-02083
33-02086
33-020821
33-02057
33-02083
33-02080
33-02057
33-02083
33-02057
33-02083
33-00069
33-00070
33-00071
33-00073
33-00074

Proposed
Rights

33-020574
33-02083A
33-02086A
33-02091A
33-02080

33-02057B
33-02083B
33-02057C
33-02083cC
33-02057D
33-02083D
33-00063A
33-00070A
33-00071A
33-00073A
33-00074A

(Menu



SD-0861-2 Starting Transgr

S
E
L

Last Name

4225 SAGEWILLOW INC

4226 SAGEWILLOW INC

{(Enter=Continue)

A 03/12/1996 00/00/0000

5
T

4221

Status
Date

Call-Up
Date

{(GOLD 7=This Query)

Affected
Rights

33-00073
33-00074
33-00076
33-00078
33-00078
33-00080
33-00081
33-00082
33-02007

33-020587
33-02083
33-00069
33-00070
33-00071

Proposed
Rights

33-00073B
33-00074B
33-00076B
32-00078B
33-00079B
33-00080B
33-00081B
33-00082B
33-02007B
33-02008B
33-02133B
33-02057F
33-02083F
33-00065C
33-00070C
33-00071C

(Menu



Sh-0861-2
s

E Trans
I, No,

Last Name

4226 SAGEWILLOW INC

4227 SAGEWILLOW INC

Starting Tran‘r No.: 4221 .

s Status Call-Up
T Date Date

A 03/12/1996 00/00/0000

4230 LITTLE CATTLE COMPANY A 12/21/1993 00/00/0000

(Enter=Continue)

(GOLD 7=This Query)

Affected
Rights

33-00072
33-00073
33-00074
33-00076
33-00078
33-00079
33-00080
33-00081
33-00082
33-02007
33-02008
33-02133
33-02086
33-02081
33-07018
63-03173

Proposed
Rights

33-00072C
33-00073C
33-00074C
33-00076C
33-00078C
33-00079C
33-00080C
33-00081C
33-00082C
33-02007C
33-02008C
33-02133C
33-02086B
33-02091B
33-07018

63-03173

{Menu
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8. Total consumptive use is
9. Non-irrigation uses:

10. Place of Use:

Township Range Section
07N 28E 16
17
20
21

11. Place of use in counties: BUTTE

1/4 of 1/4
NwW 5w
SW SW
SE SW

SW
NE

SW
SE

NE
SE

NE

5W
SE

NE
SE
SE
SE

NE
NE

EEEE

Lot Use
IRR
IRR
IRR

Section Acres
IRR
IRR
IRER
IRR
IRR
Section Acres

IRR
IRR

Section Acres
IRR
IRR
IRR
IRR
Section Acres

Total Acres

681.2 Acre Feet Per Annum.

|l Y]
U= O b

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
33-0061,0062,,0064, 33-0707

14, Remarks:

15. Basis of Claim: DECREED
Case Number:
Court 2
Decree date:

A33-00063 Page

S5,

33-02096

Date:

12/19/89

MICROFILMED
DEC 09 1932
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State of Idflo o

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
November 20, 1998 ‘ AR mecton %
Rocky Ross & Don Phillips
P.O. Box 10 4—
Howe, ID 83244
o TS 4.3%
RE: Licensing examination of £2-07176 —Icofz

Dear Sirs:

Boise has raised some questions about the licensing examination of
permit 32-07176. For your converiience I have enclosed a copy of
the aerial photo of the place of use. The area cross-hatched
matches the place of use of the permit and the licensing exam.

Ttem #1: Boise would like justification of the irregular shape of
the irrigated place of use since the pivot also appears to go
over areas "A" & "B", Are Areas "A" & "B" irrigated, and if
80 under what water right?

Item #2: The licensing examination also indicated the following:

"Water is pumped via an eight inch buried main line to a

booster pump, then on to the pivot. At the peoint of the
boosgte ump water can be als umped form the ditch and

combined."

Under what water right is the surface water picked up for
coverage for the acres irrigated by the pivot?

The licensing of 32-07176 cannot continue until these items are
answered. Please contact me on or before December 4, 1998, with the

information on these two items. Your prowpt response will be
appreciated. '

Thank you, B prate
ank yoy ”é 2 7/¢t¢?3 (342 he m&n

Keith W. Wilson
Senior Resource Agent

~ Colebrating Our Centennial Year of Service to Idaho 1805.1005 ~



TO: Shelley W. Keen December 8, 1998

FROM: Keith C. Wilson

RE: Memorandum dated 10/21/1998 for exam 33-07176

® Under what water right is the surface water picked up for coverage for the acres irrigated by the
pivot? In looking at the attached place of use comparison report, it appears that the surface water rights
decreed for these lands were filed in the SRBA as covering different lands and removing the lands previousty
overlapping the place of use in question.

= According to Rocky Ross the land under the pivot is currently irrigated under
the surface water (ditch) rights (33-00061/62/63/64). Only when his "ditch" water rights
run out does he use the well in the SW%NE% Sec 17, TO7N, R28E. Rocky indicated
that when he filed for the groundwater right for 33-07176, he was told that he could
irrigate his pasture when he was not using the water to irrigate the hay. Also, it appears
to me that Rocky Ross thinks that the four "ditch” rights total 272.5 ac of irrigation (see
adjudication claims).

e How can a place of use be Jusnﬁed and recommended for a pivot based on the irregular shape
depicted by the examiner?

2 Unknown. As stated above Rocky indicated that when he filed for the
groundwater right for 33-07176, he was told that he could irrigate his pasture when he
was not using the water to irrigate the hay. He said in our conversation today that using
a low pressure system saved all kinds of water so he should be able to use the saved
water. One cannot second guess what was said, but someone could have told him this
thinking that he was just going to walk the pivot over the ground not covered under the
permit. Now I've second guessed what was said.

® Along the same line as above, how can we not include the SW4SW%? And after it’s inclusion,
the place of use will exceed the number of acres covered by the groundwater right. How will the additional
acres receive adequate water right coverage"

s Unknown. As far as water rights for the SW4SW %4, I would again look at the
approved transfers (T4221 - T4227). Were the conditions of the transfers met, and in
fact were there any changes in the effected water rights?

s Note that adjudication claims A33-02057 & A33-02083 do not reflect the
changes produced by transfers #4221-#4227. Were all of the conditions of the transfers
actually accomplished? The SW%SW 4, Sec 17, TO7N, R28E, is currently under these
two adjudication claims.



¢ e 3R-0l

MEMORANDUM
RECEIVED
To: Skip Jones 0CT 26 1998
FROM: Shelley Keer 522 Eastoé'r:v E’:Jif.?” rees

DATE: October 21, 1998

RE: Exam (33-07176) Returned to Region

I am sending this exam back for further review and information. The following is a list
of questions and concerns raised by the field report.

o Under what water right is the surface water picked up for coverage of the acres
irrigated by the pivot? In looking at the attached place of use comparison report, it
appears that the surface water rights decreed for these lands were filed in the SRBA
as covering different lands and removing the lands previously overlapping the place
of use in question.

¢ How can a place of use be justified and recommended for a pivot based on the
irregular shape depicted by the examiner?

» Along the same line as above, how can we not include the SWSW? And after it’s
inclusion, the place of use will exceed the number of acres covered by the
groundwater right. How will the additional acres receive adequate water right
coverage?

7#{‘/ <K 3507018

Vi~o2nal
Souver + ‘P/ A,



TO: Shelley W. Keen December 8, 1998
FROM: Keith C. Wilson

RE: Memorandum dated 10/21/1998 for exam 33-07176

® Under what water right is the surface water picked up for coverage for the acres irrigated by the
pivot? In looking at the attached place of yse comparison report, it appears that the surface water rights
decreed for these lands were filed in the SRBA as covering different lands and removing the lands previously
overlapping the place of use in question.

= According to Rocky Ross the land under the pivot is currently irrigated under the surface
water (ditch) rights (33-00061/62/63/64). Only when his "ditch" water rights run out does he use the
well in the SW%NEY4 Sec 17, TO7N, R28E. Rocky indicated that when he filed for the groundwater
right for 33-07176, he was told that he could irrigate his pasture when he was not using the water to
irrigate the hay. He said in our conversation today that using a low pressure system saved all kinds of
water so he should be able to use the saved water. Also, it appears to me that Rocky Ross thinks that
the four “ditch" rights total 272.5 ac of irrigation (see adjudication claims).

L How can a place of use be justified and recommended for a pivot based on the irregular shape
depicted by the examiner?

wr The land under the pivot w/in the SW%NE% . S4NW %, NEUSW4, & WASEY, Sec 17,
TO7N, R28E, is very alkaline. Therefore, if irrigated, no beneficial use would be realized even if the
pivot remained on as it traveled over the land.

& Aleng the same line as above, how can we not include the SW%SW%? And after it’s inclusion,
the place of use will exceed the number of acres covered by the groundwater right. How will the additional
acres receive adequate water right coverage?

& Adjudication claims A33-02057 & A33-02083, cover the SW4SW4, Sec 17, TO7N, R28E.
Note that A33-02057 & A33-02083 do not reflect the changes in the rights produced by transfers #T4221-
#T4227. Were all of the conditions of these transfers actually accomplished? Were there actually any
changes in these water rights?
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Form 219
6/92 . .
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

A. GENERAL INFORMATION Permit No. 22— 07/ 74
1. Owner: £OCK Y A0S5S . / D0 FHreLt PS5 Phone Nc@ay)_7g7- 5124
Current Address: ;gx Lo | AOWE |, TDFKO FEZY >4
2. Accompanied by: _ L2ckKY ZosS S EXAM DATE : 5/9/5?.5
Address: Phone No.

Relationship to Permit Holder: L) E A
E LV > RIPFEA
3. Source: _ S smee—calrrs i tributary to )/ A

B. OVERLAP REVIEW

. 1. Other water rights with the same place of use:__# 23 —0.2057 + A S53-0R0&3
2. Other water rights with the same point of diversion: §3 =~ 67023 | #3—=5-7*47¢

L]

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion: 4/ Cov. LoT~

Ident | Gov't '
No. Lot Va | ¥a | Ya | Sec. | Twp. | Rge. | County | Method of Determination/Remarks

BESQ M| 17 (770 | 238 Busre | #.5.6.5. ToP AP /177 Fhor

try

2. Place(s) of Use: Aro Gov LoTs . Indicate Method of Determination M) S/7&E. /457,
TWP [ RGE] SEC NE SE Totals
NW T SW ] T T
QU |A8E| 17 SO08

7275 /08



3. Delivery System Diagram: Indig all major components and distances be.en components. Indicate weir

size/ditch size/pipe L.d. as applicable.

|

BaLbER D). i

70! BossrEic
PuiirP 3 Proor | B

- : N FATE
(3% cb?x)gc | m%ﬂb)g

g ___+____..-____
1
1
1
1

—— . .o

e

e

. S — +_____--___.. T
1
t
[}
1

II

Scale: T =
o Copy of USGS CQuadmnge Aftached Showing location(s) of ____ Aorin! Photo Atiached ____ Pholo of Diversion and System Altached
point(s) of diversion and plece(s} of use {required). [required for arigation of 10+ acras)
4.
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
SEOELAL
&gfm, c 75| 44T 109587 8‘”
*Code 1o cormaspond with No. on map and aerial phoio
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date
LOLYSOVIC XA TE | 7=~ 20263 Viedd

2. Measurements: s5£& SodrC  THFPE




E. NARRATIVE/REMARKS /COMMENTS
RBTEAL  FOL JHIS SEdrire 7~ 15  SKFPFPUIED  BY Al LExisTiil

WELC o PUHIP; THIS WEL M50 SRPAIES tMiEe FORX WHTEL
L g7 * F3-07023,

TEA 15 PuriPED i AN EiSHT™ /8CH __BrI1ED MAsd
F58E 07

MOE T A POSTEL Phird THEQD 00 70 THE Bydd7

AT THE RiNT 0 THE BISTEAL PRAR fiite CAL SE
ALSS  FRIFIED Pl JHE. =il Di7chtl AQOD  Cdrt B OED

* BOLTEC FPupyP; TS _FRMPS Llriffdy FRASE 45 T PLHP

DITCH I Be7 CAL , RECARSE O JAeUINé + PPV, BE
USED A5 ¥ BoSTEC FPUNMNE:

LLOT 15 A 10 TOOEL, 40 PRESSHLIE SYSTEL Wil A4

E2ob ul. (12(0 EPH EOGIOEECLED SPECKS.) APPax. +EMTH
LHéYY FEET,

LUTE, /68 _THE 5t S 517 JHECE 15 Q)EX t AP OIS WS
WETEL _MISHT™ Dsisf HOOTHNEL NEHT THLT BoSs—T— fS007
Freosf  TrIS  POD.

Have conditions of permit approval been met? ,~yes _ no



F. FLOW CALCULATIONS Additional Computation Sheets Attached .
Measured Method: '

rySowse Kegp 06 = /1,088 J6FH = JO88 EPH  ypg = 2 94RCFS

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

V,n = (Acres Irigated) x (Imigation Requirement) = /08 X 25 = 378 AF7A
= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = /, 24 x_.iﬁ X /83 Xx/.F885 = 450,82
V = Smaller of V,; and Vpp = 225 #F4

2. Volume Calculations for Other Uses:

/0% Aeces 53 ‘07’;3‘ 209 2. 42¢rs = O.01S CFS/Fe X 08 £c<BS
FoCES 38 ~070 .
/0.7 Ber L-.—. L 29 cFs Foe 33 -0%7¢6

209 #eLFS

oeysvie LY2 OFS 7 Pdlep s Wopaz

H. RECOMMENDATIONS 74/ /2 F5r 7 LB WEED /a8) COMBrRET708) OITH OFAEE

LB =TS V7 VO EACEED 2,42 CFS,
1. Recommended Amounts

Beneficial Use Period of Use Rate of Divergion Annual Volume
From To Q (cts) YV (afa)

SELSELT7OA P/ LIS /[ 28 CFS5 Z29 AFL

Totals: /2¥c¢rs IV A-4

2. Recommended Amendments

___Change P.D. as reflected above ___ Add P.D. as reflected above _a{ﬁone
___Change P.U. as reflected above ___ Add P.U. as reflected above ____ Other
I. AUTHENTICATION
Field Examiners Name 5274 /05 Date s/ 71’2?

Reviewer Date ‘ SEAL




FTELD EXAM NOTES

EXAM & Z5—~O/7¢
DATE OF EXAM 5,/?;/2{
PERMITEE NAME KLorky A0S

OTHER WATER RIGHTS SAME POD YZS — F/EeT> 5 ABRJE CEA‘sT) Pa -7

OTHER WATER RIGHTS SAME POU YES

PUMP #1 HP ﬂ wee A SE $ ALY [0S 7
COLOR AND DESCRIPTION %—‘Eﬁf%@b
OUTEUT DIAMETER 3 SYSTEM PRESS PSI WELL DEPTH 00  #7F.

STATIC H20 S@° 7 DEPTH DYNAMIC PUMP

PST GAGE TYPE _Zer. CHECK @ (N] GATE VALVE@_
PUMP #2 HP MAKE SERTAL #

COLOR AND DESCRIPTION .

OUTPUT DIAMETER SYSTEM PRESSURE PST WELL DEPTH

STATIC H20 WELL DEPTH DYNAMIC PUMP

PST GAGE TYPE CHECK VALVE (Y] [N] GATE VALVE [Y] [N]
BOOSTER PUMP #1 HP MAKE SERTAL #

COLOR AND DESCRIPTTION

BOOSTER PUMP #2 HP MAKE SERIAL #
COLOR AND DESCRIPTION

CIRCLE PIVOT [N NUMBER OF TOWERS 70 PIVOT LENGTH /£¢¢ g
PRESSURE TH) + 9.0 A
1260 6PM %M

HAND LINES [Y NUMBER OF LINES __ LENGTH OF LINES
RATN BIRDS PER LIKE NOZZEL DIAMETER

SURFACE WATER  TYPE OF MEASUREING DEVICE

Al METER PIGMY METER WEIR OR FLUME BUCKET /WATCH /

33-07/76

USE BACK OF PAGE FOR SKETCH AND MEASUREMENTS OF SYSTEM
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MODE SELECT
THPUT

MODE SELECTY
bATA SET

CATA SET MODE
? FRINTER

PRINTER USE
? HES

MODE SELECT
IHPUT

BITE TAMETER
R

IHHER LIMING
G MO L IMG.

KIND OF FLUID
G ANOTHER

SOUMD VELOCTTY
1458 MeS—

SEMSOR MOUNT IHS
7 1

TYPFE OF SENMSOR
7 SMal L

DATA CHANGE
? NG
SPACING

a4 IN U

ZERD HODE
CLEAR

FERO MDDE
AUT ZERO

MODE SELECT
T8 CHECK

S0y AX20y
I1L-5¢

33-07/7¢6
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State of Idaho
Department of Water Resources

Perniit To Appropriate Water,

SEP 191999

NO. 33-07176 Eastern District Office
Proposed Priority: June 28, 1985 Maximum Diversion Rate: 2.16 CFS
This is to certify, that ROCKY ROSS ‘
DON PHILLIPS
P.0. BOX 10

HOWE, ID 83244
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE 'PERIOD OF USE RATE OF DIVERSION
IRRIGATION 04,01 to 11,01 2.16 CFS
LOCATION OF POINT(S) OF DIVERSION: SWNE Sec. 17, Township 07N, Range 288

BUTTE County

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
07N 28E 17 SWNW 11 SENW 3 NESW 18 A
NWSW 40 : SESW 36 108
Total number of acres irrigated: ' 108
CONDITIONS /REMARKS :

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before September 1, 1995, .

2. BSubject to all prior water rights.

3. Any license issued by IDWR pursuant to the permit or portion
thereof for the use of trust water is subject to a term review
of 20 years after the date of this approval to determine
availability of water for the use and to re-evaluate the public
interest at the end of the term.

4. Diversion and use of water under this permit is subject to an
annual use fee if rules are subsequently promulgated which
provide for the submittal of the fee.

5. The Director retains jurisdiction of the permit and/or
subsequent license issued to change, add or remove any
requirement as determined to be appropriate.

6. Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

7. Permit holder shall commence the excavation or construction of
diverting works within one year of the date this permit is issued
and shall proceed diligently until the project is complete.

8. The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

\

n
|
i
|
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State of Idaho
PAGE 2 Department of Water Resources

Permit To Appropriate Water

NO. 33-07176

This permit is issued pursuant to the provisions of Section 42204, Idaho Code.
Witness ihe seal and signature of thgbpirector, affixed at Boise, this

__Lj_ day of 197 ad

R. Reith Higginson, Director

P IR=N




K A
.- .‘;1
b - i .

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, ;‘;
township and range number. .
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.
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Form 219 . - Y .

6/02 , .
STATE OF IDAHO : HECE'VED
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT Ay { 5 jaog

Department of Water Resources
A. GENERAL INFORMATION Permit No. _ 25— 077 74
1. Owner: £OCKY A0S5 i / DO it PS Phone N¢( ,25@)747- grey
Current Address: ng- [0 | AOwWE L ZOfKO 324 o
2. Accompanied by: P K'Y ZpsS S EXAM DATE : ‘5‘/9/96
Address: Phone No.

Relationship to Permit Holder: Dt DEA
& LOi2 > RIPFEA
3. Source: __ Sty i tributary to £}/ A~

B. OVERLAP REVIEW

- 1. Other water rights with the same place of use: ¢ 23 — 02057 « A.53-020583

2. Other water rights with the same point of diversion: 3 - 67023 | FA#<6-247¢
C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion: 4/p Gov. Lo~

ident | Gov't
No. Lot a | ¥ | % | Sec. | Twp. | Rge. County | Method of Determination/Remarks

VE|SQWE| 17 | 770 | R3E| Busre | #.5.6.5. T0P) HAP /1i7P FAom!

vy

2. Place(s) of Use: &/0 Q0¥ LeTs Indicate Method of Determination & S ISP,
T™WP | RGE| SEC [ NE NW Totals
Nw_ T oW [ Hw T sw ]
740 | 28£) 17 | K /08

708
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HMODE SELECT
‘ THRUT

MODE SELECT
DATA SET

DATA SET MODE
? FRINTER

PRINTER USE
? YES

MODE SELECT
INPUT

QUTER DIAMETER
£, 66938 IN

FIPE MATERIAL

CS, 55

WALL THICKNESS
G.111@ IM

IHMER LINING
2 MO L ING.

KIND OF FLUID
? RNOTHER

SOUMD VELOCITY
1468 M/S—

SENSOR MOUNT IMG
T Y

TYPE OF SENSOR
7 SMALL

DATA CHAHGE
? HO

EPACING
T.704 IN U

ZERD MODE
CLEAR

ZERO MODE
AUT ZERD

G5-89 13:12886 ¥R
+802.9@ % Al2

MODE SELECT
Té CHECK

MMSEC
%16

83-A9 13:2980 ¥R
+949, 1 7HE BEFH

S0 AX20Y
JLIL-EE

re
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FIELD EXAM NOTES

EXAM ¢ S.5—~0/76
DATE OF EXAM 5,'/?/5’5
PERMITEE NAME SAck'y 0SS

OTHER WATER RIGHTS SAME POD YFS — F/Er 7> =S  ABJE CE%s'?') Puttr

OTHER WATER RIGHTS SAME POU YES

PUMP #1 HP _ 3B 75  MAKE ,EfQﬂ, SERIAL & AL J O ¥SE7

COLOR AND DESCRIPTION —

OUTPUT DIAMETER ﬁ s*{s PRESS PSI WELL DEPTH oo ‘#7F.

STATIC H20 -529’ DEPTH DYNAMIC PUMP

PSI GAGE TYPE CHECK ﬁ@ [N] GATE VALVE [N]
PUMP #2 HP SERTAL #.

COLOR AND DESCRIPTION

OUTPUT DIAMETER SYSTEM PRESSURE PSI WELL DEPTH

STATIC H20 WELL DEPTH DYNAMIC PUMP

PSI GAGE TYPE CHECK VALVE [Y] ([N] GATE VALVE (Y] [N]
BOOSTER PUMP #1 HP MAKE SERIAL #

COLOR AND DESCRIPTION

BOOSTER PUMP #2 HP MAKE SERTAL #
COLOR AND DESCRIPTION

CIRCLE PIVOT [N] NUMBER OF TOWERS 70 PIVOT LENGTH /£¢¢ 3
PRESSURE [H] + 9. ,6%_
1260 67 % beeik.

HAND LINES [Y] NUMBER OF LINES LENGTH OF LINES
RAIN BIRDS PER LINE NOZZEL DIAMETER

SURFACE WATER TYPE OF MEASUREING DEVICE

AR METER PIGMY METER WEIR OR FLUME BUCKET /WATCH /

33-07/76

USE BACK OF PAGE FOR SKETCH AND MEASUREMENTS OF SYSTEM
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State of Idas .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho $3402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PH{}I;}I‘FERE; 3:11‘
November 20, 1998 . . KAR;égégﬂER

Rocky Ross & Don Phillips
P.O. Box 10
Howe, ID 83244

33

RE: Licensing examination of &%-07176
Dear Sirs:

Boigse has raised some questions about the licensing examination of
permit 32-07176. For your convenience I have enclosed a copy of
-the aerial photo of the place of use. The area cross-hatched
matches the place of use of the permit and the licensing exam.

Item #1: Boise would like justification of the irregular shape of
; %uﬂ_xf the irrigated place of use since the pivot also appears to go
Ewﬂ -~ over areas "A" & "BY. Are Areas "A" & "B" irrigated, and if
e so under what water right?

Item #2: The licensing examination also indicated the following:

"Water is pumped via an eight inch buried main line to a
booster pump, then on to the pivot. At the point of the
booster pump water can be also pumped form the ditch and
combined."

Under what water right is the surface water picked up for
coverage for the acres irrigated by the pivot?

The licensing of 32-07176 cannot continue until these items are
answered. Please contact me on or before December 4, 1998, with the

information on these two items. Your prompt response will be
appreciated. '

WWH

Keith W. Wilson
Senior Resource Agent

~ Colebrating Our Centennial Year of Sarvice to Idaho 1805-1005 ~



WRO750NP . IDAKO DEPARTMENT OF WATER RESOURCES . DATE: 10/21/98
(OD-123 PLACE OF USE 1/4 1/4 COMPARISON REPORY PAGE: 1

(WATER RIGHT NUMBERS THAT BEGIN WITH AN ‘*’/ ARE ADJUDICATION CLAIMS)
(QUARTER-QUARTERS WITH A /7! KAVE DIFFERENT ACREAGE AMOUNTS--CHECK THE DATA BASE RECORDS)

NE NY SW SE
NE N S SE NE R Sk SE NE NW SW SE NE NW SW SE
WR-NUMBER SOURCE Lt Ac Lt Ac LY Ac Lt Ac Lt Ac tt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac  SUM

: : M 03 18 40 18 30 120

CRE : 04 18 : 07 : 04 : 18 30 : 8

LoS 02 i ~ : ~—T 34 10 01 35: 82

CRE : o ;DM : o7 : G4 ] : 18 30 ;81

Los =~ 1y k/n\ : e T 3% 10 01 35 82

cee = (4 /07 0 (M8 : 07 : 04 : 18 30 ;8

CRE : 02 : — e T T 3 W0 01 35 82

3300064  SPRING CRE : 0% 18 : 07 : 04 : 18 30 ;81
A3300064  SAW MILL C : 02 : : ;3% 1 01 35: 8
A3302057  GROUNDWATE = : T 30 : H 30
A3302083  GROUNDWATE : H H 30 H : 30
3302096  GROUNDMATE : : : ;3309 01 2: &5
A3302096  GROUNOWATE : : ; : 3% 0 01 20: 6
3307023  GROUNODWATE : 25 17 11 38 : : 05 : 96
A3307023  GROUNDWATE : 25 17 1 38 : : : 05 : 9%
R3307023 GROUNDWATE : 25 17 11 38 : : ;0 96

3307075  GROUNDWATE :
A3307075  GROUNDWATE :
R3307075  GROUNDWATE :

rirdote L iy ¥a FaaFa WA TA NN N Fa) P N—— ais s s,
IO Pe—GREUNE R s . N Y. - 2 18 4B S U O 1. 2

--86 MAP-- C23Q-W 33 : 30 40 41 40 : 40 43 39 40 40 29 0z 1Mo 39 40 37 40 ¢ 551



ACTION R%QUIRED ® e

FROM: 0 ‘QV\
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QcCoélm ”b:’ﬁi«z QA v~ e 6005‘\‘9«’r WS Wi ;id+
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- 020587
- 62083
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-0 116
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WRET4TNP

WATER RIGHT

NUMBER

o

33-o02082

33-02083A
33-02083B
31-02003C
33-02083D
1)-02083E

33-02083F

L]
IDAHO DEPARTMENT COF WATER RESOURCES DATE: 03/19/%6
WATER RIGHTS NUMBER INDEX PAGE: 1
NAYE CF3

. 8 e e e e e Y A A R A e

Split into
SAGEWILLCOW
SAGEWILLOW
SACEWILLOW
SAGEWILLOW
SAGEWILLOW

SAGEWILLOW

33-02083A/B/C/D/E/F by Trans. Nos. 4221 through 4226.

INC
INC
INC
INC
INC

INC
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MEMORANDUM

To: Skip Jones
FROM: Shelley Keex 522
DATE: October 21, 1998

RE: Exam (33-07176) Returned to Region

I am sending this exam back for further review and information. The following is a list
of questions and concerns raised by the field report.

¢ Under what water right is the surface water picked up for coverage of the acres
irrigated by the pivot? In looking at the attached place of use comparison report, it
appears that the surface water rights decreed for these lands were filed in the SRBA
as covering different lands and removing the lands previously overlapping the place
of use in question.

e How can a place of use be justified and recommended for a pivot based on the
irregular shape depicted by the examiner?

» Along the same line as above, how can we not include the SWSW? And after it’s
inclusion, the place of use will exceed the number of acres covered by the
groundwater right. How will the additional acres receive adequate water right
coverage?



Form 219 .
6/92 ‘ 6
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

RECEIVED
JAN 15 1993

Department of Water Resources

A. GENERAL INFORMATION

Permit No. F5—- 077 74

1. Owner: LOCKY A055 [/ Do) [Fhsert PS5

Z0.
Current Address: _ 20 % /0 SAOWE , TD#Ko F324Y

Phone Ng/ gag'}zg,?-f/zv

2, Accompanied by:  #LCKY  Z0S S

EXAM DATE :__5 /5 /26

Address: Phone No.
Relationship to Permit Holder: rit) RIEC
& Lot > RIPFTEA
3. Source: tributary to &)/ A~

B. OVERLAP REVIEW

- 1. Other water rights with the same place of use:_f 73 —9.2057 v A S53-02083

S

2. Other water rights with the same point of diversion: 3.3 = 01723_2.3 |, FFPAPE
C. DIVERSION AND DELIVERY SYSTEM o '

1. Point(s) of Diversion: 4/

i, Lo

Ident | Gov't S
No. | Lot |w |u [% |Sec Co%/ Method of Determination/Remarks
PE|sd WE | 17 2| BUTE | 4.5.6.5. TOPY HAP /4if7P PAOYS:

vy

Ly
Y
L

L

\

2. Place(s) of Use: &/¢ Gov, ::’I'S-—//

Indicate Method of Determination SriE 1057,
TWP | RGE| SEC NE NW SW SE Totals
CNW ] =T [ ]
JH | ABE| 17 ARE KZAL7 5/ /08

!

727

/08



W, 727 -V 2 2 S e
70; BodSTEIC

__ﬁxg_a_e:f v Proor
4 33-67/5¢)

Scale: T° =

Copy of USGS Quadmange Attached Showing iocation(s) of
peintis) of diversion and piaca(s) of use (required).

Aerisl Photo Attached

{required fior Ivigation of 10+ acres)

Photo of Civarsion and Systern Atiached

4,
Well or Diversion Pump Serial No. or
Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size
EROELAL
‘g‘ ggfm e | 25447 /08582 g7
*Code 1o comespond with No. on map and aerial phoio
D. FLOW MEASUREMENTS
1.
Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date
LOLYSORIC Ty TE | 77 (/0263 /957

2. Measurements: 552~ Seovre THPE

¢ - .




E. NARRATIVE/REMARKS/COMMENTS

AT FoL  JH/ ST T LS SKEFA LD _;‘ A ExiSTrE
WiBee o FPHMP; JHIS WEic A50 SRPFUIES tHiBc FOX GBS
Lin 7T F FI-02023,

UHTEA 15 PuriPED  pif AN E/6HT JOCK Br 218D Mt
+sBE D07
MOE T A RSTEL PRAYPE HELD o8 70 THE Frodl.

LT THE RN T dF THWE BISTEL PuiiP DBl CAO SE
ALSY  FRAFTIED  FIs  THE  Emmis D;7Ch ARD  Cort B OED
* LBOETEN. FuprPe TS FUMFPS Llriyfly FrRARSE 5 T2 PIHP
DTCH @IEC Bur QAL , RECAuSE O~ JALQINé v PiPeié ) BE

USED A#5 £ BpST=C PUN P

LLO0T 45 A 20 FOREx , 400) PRLESSULLE SYSTELL WipH A4

202 éud)., (1240 6PH BOGIOEECED SPECKS.) APDKX. LESTH

LYY FEET,

UTE; 18 FH#E St S _I17 JHECE 1S QOB ¢ A2 OrF TS

METE L AISHT  LTH AOOPHENL N7 THLT Defb—Bb— 5007
oLy THIS POD,

Have conditions of permit approval been met? ,~yes __ no



F. FLOW CALCULATIONS .

Additional Computation Sheets Attached
Measured Method:

PoLYSore REfoeoe = J, 088 J6FH = JOBR 6P gy = 2. YRCFS

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

V,n = (Acres Imigated) x (Irrigation Requirement) = /of X 2SS = 378 AFA

V.= [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = / 2% g:eﬁs X /83 x.T83S = 450,82
V = Smaller of V;, and Vpp = 228 4/

2. Volume Calculations for Qther Uses:

/0% AtxeS 53 '0?/;7; A%l 2. 6‘2m = 0,0115 CFS/ e X zormgs
, P HOCES 35070
;Z? iuﬁ | = £29% crs Pe 33 ~on7%

Fotysee YL OPS 4T Pulp

op2
H. RECOMMENDATIONS 7S Al rtrT™ NES) USED /1) COMBIRETI00 WiTH S7Akse

LA Era=ETWES  OIT 7O EACHRED 2,42 CFS,
1. Recommended Amounts

Beneficial Use

Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
LELIELT7ON P/ Y/ L2 CFS 278 AFL
Totals: /J2¥c¢rs FIF AFS

2. Recommended Amendments

___ Change P.D. as reflected above ___ Add P.D. as reflected above  _1~None

___Change P.U. as reflected above ___ Add P.U. as reflected above ___ Other
I. AUTHENTICATION

Field Examiner's Name S/ /08 Date s/ 7/ G2

Reviewer

Date

SEAL

»

o



MODE SELECT
INPUT

MODE SELECT
DATH SET

CATA SET MOCE
? FRIMTER

PFIHTEP LISE
B YES

MODE SELECT
IMPUT

DUTEF DIﬁﬂETER
IN

FIFE MATERIAL

N
£5,.85

Akl THICKHESS
f.11le IH

IHHEE LINIMG
: NO L ING.

KIND OF FLUID
7 BHOTHER

SOUHD VELOCTTY
1458 Hsg -

SEMSOR  MOUNT ING
2 1l

TVPE 0OF SENSOR
* SMALL
OﬁTﬁ CHQHGE

ZERD MODE
CLEAR

ZERG MODE ,
AUT ZERD

MhE SELECT
T8 CHECK

Csoy AN20)
/AL %A

33-07/76




FIELD EXAM NOTES

EXAM & S5-0 /76
DATE OF EXAM 5/ /?‘/25’
PERMITEE NAME LA &y A0S

OTHER WATER RIGHTS SAME POD YES — F/Bei> s ABRJE CE,fs'?') Pu 7

OTHER WATER RIGHTS SAME POU YES

PUMP #1 HP _ 25 75  MAKE e SERIAL ¢ ALJ JO08SET

COLOR AND DESCRIPTION /és(/m — — o C

OUTPUT DIAMETER E sysmfu PRESS 4 PST WELL DEPTH 0@ '#7F.

STATIC H20 sS2° 7 DEPTH DYNAMIC PUMP

PST GAGE TYPE oo CHECK VALE ]b} [N] GATE VALVE@_
PUMP #2 HP MAKE SERIAL #

COLOR AND DESCRIPTION

OUTPUT DIAMETER SYSTEM PRESSURE PSI WELL DEPTH

STATIC H20 WELI, DEPTH DYNAMIC PUMP

PSI GAGE TYDE CHECK VALVE [Y] [N] GATE VALVE [Y] ([N]

BOOSTER PUMP #1 HP MAKE SERTAL #
COLOR AND DESCRIPTION :

BOOSTER PUME #2 HP MAKE SERIAL #
COLOR AND DESCRIPTION

CIRCLE PIVOT [N NUMBER OF TOWERS 70 PIVOT LENGTH 4% Z
PRESSURE [H] + 9 ¢ /%__
1260 &P 2_.,;«,__7‘;@,.{

HAND LINES [Y] NUMBER OF LINES LENGTH OF LINES
BATN BIRDS PER LINE NOZZEL DIAMETER

SURFACE WATER  TYPE OF MEASUREING DEVICE

AA METER PIGMY METER WEIR OR FLUME BUCKET/WATCH /i

33-07/76

USE BACK OF PAGE FOR SKETCH AND MEASUREMENTS OF SYSTEM
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> e

ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

PermitNo. 23~ 1171 ¢&, Reviewed by(\ {3{ Date 5/ 95

CONSIDERATIONS TYPES OF USE
' Name same as permit? ' S

LS Address same as permit?

é 1L S Proof timely received? Cormect Uses? (/) 4. 5
If not, complete calculation below. /

SOURCE OF WATER
. Surface water source

v Ground water source

no Drilling permit required? _
Copy in the file? - Drilling Permit No.
z Amount paid for permit 7 Correct?
Well log in the file?
LICENSE EXAMINATION FEE MEASURING DEVICE
S Required? /e Required?
/507 Amount Submitted | _Installed?
L S Correct? _ Waiver requested?
PRIORITY CALCULATION
Date proof received ;
Date proof due /
No. of days late
Priority Date
New Priority Date

DEFICIENCIES OR ACTION ITEMS

/D/’“ o @ch‘yf&b/(__.,

DATA ENTRY ' ‘
New Address I/ ProofMade 7/ 775




August 1, 19985
DON PHILLIPS
ROCKY ROSS
P.0O. BOX 10
HOWE ID 83244

PRCOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 33-07176
Dear Permit Holder:
The department acknowledges receipt of the proof of beneficial
use form gubmitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.
If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
{208)525-7161.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

c: IDWR - Region

Wonary pep ]



June 30, 1985
DON PHILLIPS
ROCKY ROSS
P.0O. BOX 10
HOWE ID 83244

PROOF DUE NOTICE
RE: PERMIT NO. 33-07176

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before September 1, 1985.

(See last page of your approved permit or your last approved
extension request.) Enclosed ig a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extengion of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the departwment will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




® ]

STATE OF I DARDO

DEPARTMENT OF WATER RESOURCES

— e s e e G mm e omm omm e me e e s am e M ek A e aa au dme wm wm ma e s mm me me o —u e

Statehouse

Boise, Idaho 83720
(208) 327-7900
September 13, 1990

DON PHILLIPES
ROCEKY ROSS
P.O. BOX 10
HOWE, ID 83244

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 33-07176
Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

You should be aware that the groundwater you propose to divert is
located within a drainage basin where surface waters are
regulated during the months of low flow. It is possible that
diversion of groundwater may have an adverse impact on these
surface water flows. Information available to us at this time
does not warrant refusing to issue permits in your area, but we
do caution that diversions of groundwater are not allowed to
deplete flows available for surface water users with earlier
priority dates. Siting your well as far from surface sources as
possible and casing out upper water producing zones may reduce
the potential of interference.

Section 42-235, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

Please note the requirement that as a permit holder you must
commence the excavation or constructicon of diverting works within
one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The enclosed blue
card must be completed and returned to this office as soon as you
commence construction, no later than one year from the date the
permit was approved.

SEF.2 5 19909




We have enclosed a form entitled "Instructions for Proof of
Beneficial Use”. Please read the instructions carefully since
you must take further action to develop this permit into a
license.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJd: 8C
Enclosures

MICRUFiLmED

GEP2 5 199U

5
3
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Farm No. 202a . .

3/79
_ State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

G. E. RAMSEY o
INITIAL REVIEW BY: G.E APPLICATION NUMBER: __33 _ 7176
CHECK: : JUL 11885
" Source. Field check by:
& Point of diversion. Date:
A County. Comments:

L Quantity of water and period of use,
escription of diverting works.
A Time required for beneficial use of water.
4 Place of use or acres irrigated.
Fat Map.
T Signature.
ee.
O.Yes _=AMNo Field check required.
O Yes .= No Critical groundwater area.
0O Yes _rNo Request dam safety information. Sent by: Date:
Yes O No* Inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O Idaho State Health Department,  Copies sent by: Date:
O Idaho Fish and Game Department,

O idaho Department of Lands,

O U.S. Bureau of Land Management.

O U.S. Forest Service.

O Other

PROCESSING:
O Yes o Platted by: Map No.
O Yes No Other rights on same place of use.

/Z’Yes 0 No*  In form for advertising.
Finail date for protests:
OYes 0O No Protests received. If yes, record information on 4th page of application.

FINAL REGIONAL PROCESSING REVIEW:

Affidavit of publication received. Date:
O Application published correctly. If not, record action taken:
LH"Fee amount, receipt date & number, recorded on application.
*0 Publication dates and paper, recorded on application.
I=PTotests, dates, withdrawal, etc., recorded on application.
ecommendation & initial, recorded on application.
O Yes o Measuring device required.

O Yes &0  Access port required./ w0 T'as;é/@ze /Memo P05

o
@Y S N Will water be delivered by watermaster? If yes, what district? .33
- - Date of priority recommended.

pecial conditions of approval or cover letter,

By: Date:
STATEQ

g

' O See attached sheet for more information. h& o 1aon
. £e) vate: Pty ~ 90 MAY 18 1950

Department of Viacer Kesuuices
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STATE OF IDATH
.PARTMENT OF WATER RESOUR
State Dffice

1301 North Orchard S5t.

Statehouse Mail
Boise, Idaho 83720
{208) 327-7900

AUGUST 8, 1990

Arco Advertiser

BOX "cll
Arco, ID 83213

Dear Legal Dept.:
Enclosed you will find legal notices which we wish to have published
on the dates indicated (once a week for two consecutive weekly issues)

in your newspaper. If you cannot publish the notice on the proposed
dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along
with the publication bill. Your cooperation is appreciated.

Pleagse send the affidavit of publication and publication billing to
this office before SEPTEMBER 3, 1990.

Yours truly,

SHARLA CURTIS
Secretary

Encl.
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NOTICi- OF APPLICATION FOR TRUST aTER RIGHT

33-07176

PHILLIPS, DON
Yoo |

ROSS, ROCKY
P.0. BOX 10
HOWE, ID 83244

. Source: GROUNDWATER

Diversion Pt: SWNE Sec 17 T 07N R 28E

Use: IRRIGATION { 2.160 CFS}
Total Diversion: { 2.160 CFS)

Date Filed: 6,28/ 1985

. In: TO7N R28E S17 SWNW SENW NESW NWSW

| SESW

108.0 ACRES TOTAL

?

The permit(s) will be subject to all prior water rights. Protests
may be submitted based on the criteria of Sec. 42-203A, idaho Codé and/or
the new public interest criteria of Sec. 42-203C, 1daho Code. Protests
muét be filed with the Director, Dept. of Water Resources, Statehousge
Mail, Boise, Idaho 83720 on or before SEPTEMBER 3, 1990.

R. Keith Higginson, Director
Published 8/16,/1990 & 8,/23,/1990

i UHLMED

SEP 2 5 1399 "
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES Department of Water Resoure
TRUST WATER INFORMATION QUESTIONNAIRE urces

Application No. 33-7176

INSTRUCTIONS: IF YOU ARE ROT INTERESTED IN HAVING THE APPLICATION
PROCESSED, PLEASE COMPLETE AND RETURN THE ENCLOSED WITHDRAWAL FORM.

IF YOU WISH TO HAVE THE APPLICATION PROCESSED, PLEASE ANSWER THE
FOLLOWING QUESTIONS AS THOROUGHLY AS POSSIBLE. FAILURE TO RETURN
EITHER THE WITHDRAWAL FORM OR QUESTIONNAIRE IS CAUSE FOR THE
DEPARTMENT TO VOID THE APPLICATION.

la. Are you the current owner of the land or place of use
described under this application? Yes X No
b. If you are not the propoerty owner, please desclbe the
arrangement enabling you to develop the proposed project.

2a. Has the source of water listed on this application been
used to irrigate any of the land described under this same
application prior to October 1, 19847 Yes No x

b. If yves, please describe the extent of development” an
number of acres irrigated. (Note: Uses developed after October,
1984 are considered trust water diversions and may be subject
to certain restrictions and/or conditions. You may be asked to
verify uses established prior to October, 1984.)

3. If you answered NO to ques #2a, please state the number of acres
you have irrigated with this source after October 1, 1984. o

4. If you have not irrigated lands under this application, please
state the number of acres you plan to complete. | 20 ac.res

5. If the permit is a supplemental filing please identify other
water rights which are used on the same land.

Use the reverse side of this form if you wish to add any comments.
You may mark changes on the enclosed application to designate any
proposed amendments. (Note: Proposed changes which result in an
expansion of use will not be considered by the department.)

I hereby assert that the responses provided above are true to the
best of my knowledge. I understand that any willful misrepresentations
may result in veiding of the application.

Applicant_ﬂéffémﬁ%%? et O Date 72— 3/- Pz
MICROFILMED
SEP251990 |




State o.ho ~
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 ~(208) 327-7900

CECIL D, ANDRUS
GOYERNOR

R. KEITH HIGGINSON
BIRECTOR

©
 RE: APPLICATION FOR PERMIT No. 33-717( & ot urIAS

| hear APELICANT:

Due to the Swan Falls litigation, Department approval of the enclosed
application may have been delayed. The Department is presently rev1ew1ng
+ your application and may authorize the proposcd development.

The purpose of this letter is to determine: (1) if you are still
interested in developing the project, and (2) the extent of development if
any, that bas already occurred under the application. Enclosed are two
forms requesting information which will help the Department expedite the
processing of the application.

1. If you have abandoned or have no interest in continuing with your
plans for development of the project, please complete the enclosed
withdiawal form and return it to the Department. If you regquest a
withdrawal of the application and the application was not previously
advertised, the department will refund your original filing fee.

2. 1f you wish to continue with your proposed development plans, or
have completed all or a portion of the proposed development before October
1, 1984, then you mist complete and return the enclosed guestionnaire. You
may use the guesticnnaire and enclosed application to make any comments
&/0or amendments concerning the application. Your completion of the
(uestiomaire will expedite processing and help the department determine if
the water diverted under the application is public water or trust water.
Mpproved trust water applications may be subject to additional conditions.

Failure Lo return either of Lhe above forms within thirty (30) days of
the date of this lelter is cause for the Department to void the
application,

Please be further advised that if any undpveloped portion of your
proposed project is greater than 200 acres, the Department will issue a

notice requesting additional information as required by Water Appropriation
Rule 4,5, (in particular, Rules 4,5,3. thru 4,5,3,5, apply to your project

if it is more than 200 acres).
hitbRUFILMED

SEP 2 51990 ¥
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Page 2

If you have guestionz concerning the content of this letter or about
completing the forms, please contact Tim Luke at the address below or by
caliing directly at 327-7864. The enclosed forms and all other relative
information must be returned within thirty (30} days to:

Idaho Department of Water Resources
Statehouse Mail

Baise, Idaho 83720

Attn: Tim Luke

Please note that a copy of your application is enclosed. The
application number is also shown on the enclosed questionnaire.

Sincerely,

TIM LUK
Sr. Water Resource Agent

Enclosures

MICRUFILMED

SEF 251990
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o | 3327176,
* ROBISON. WILLIAM B. &/or NORMA

P.0. BOX 22, HOWE. _'_r'a_.,_ 83244

: Sowcé: GROUNDWATER o

Date Filed: 06/28/1985

Diversion PL: SWNE Sec 17 T OPN R 288

Use: IRRIGATION .16 RS

- In: SKMW SENW NESW NWSW SESHW Sec 17 T OFN R 28E  FOR 108 ACRES




d.N. 33176

IDAHO DEPARIMENT OF TER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials

i — e st

Ttem

Original form cntered
Edit Report Correct
Date Protested

Date of tiearing

Date Approved/Danied

(Proof duc date, stage and/or status,
conditions of approval, water district)

Record Verified
Amendment Approved
Extension Approved
Partial Proof |
Proof Complete
Field Exam leceived

Field Zxam Accepted
and chanyes entored

License Updatod
Transfer Updated

Keypunchivd by State 0ffice
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