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TRIBUNE PUBLISHING COMPANY, INC, Date 5 zoié INVOICE No. | 036

The Lewiston Morning Tribune .
505 C St., P.O. Box 957 < G &bl
Lewiston, Idaho 83501 e e
(208) 743-9411 Do 2 T}
LEGAL ADVERTISING Times = Lines Bh
INVOICE
Tab Lines
. %ir ﬂﬁﬂiﬁm 5 :
SOLD TO: S Nt 8 9. 75
MAY 27 1386
83402
Oepartment of Water Resources
Eastern District Offica
NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only.
76209
NOTICE OF APPLICATION
FOR WATER RIGHT
Siihe. Sollousing applications hass STATE OF IDAHO,  ss.
n Iile 0 !‘jﬁtﬁ ublic
waters of the Stla)g:oo% Idaho: 4 County of Nez Perce

K. R. Thomason

: Bl being duly sworn,
deposes and says, lamthe___ =555+ “LEUK

of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
prBITShed at Lewiston, Nez Perce County, Idaho; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

b o e i
ICATION FOR

fileg’ aho Code. M%ts tmufstwbe attached hereto and whlch is made a part of this affidavitwas published in
ter Resources 150 f,;lp i?ve ; 3.,“?& the said Levwston Mormng Tribune, «  time(s). Publication be-
15, Idaho Falls, Idaho, 83402 on or
before June 2, 1986. it
KEN DUNN for _WeLhe  the first
W publication thereof being on the , and the last pub
lication thereof being on the and said__
NOTICE OF APPLICAT M \

was so published in the regular and entire issue of said newspaper and
not in a supplement thereof was so published in every issue and
number of the said paper, during the period-and times of publication as

set forth above. / _ A7

SUBS%ED AND SWORN BEFORE ME THISTHE __ &7 o2
day of

\ m%w/?ﬁ
Notary Public in and fof the vﬁxd(aho
ECE residing at Le rtherein.




State of Idas ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

daly 7. 1897 KARL J. DREHER
DIRECTOR

WESTINGHOUSE ELECTRIC CORP

C/0 CHUCK STERN

FINANCIAL SERVICES UNIT

11 STANWIX ST RM 1188

PITTSBURGH PA 15222

RE: WATER RIGHT NOS. 33-07089/33-07154/33-07181
Dear Water Right Heclders:

The Department of Water Resources (the Department) has issued the
enclosed licenses confirming that water rights have been
established in accordance with the permits referenced above. The
licenses are Preliminary Orders issued by the Department
pursuant to section 67-5243, Idaho Code. They can and will
become final orders without further action of the Department
unless a party petitions for reconsideration or files an
exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
preliminary order with the Department within fourteen (14) days
of the service date of this order. The Department will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation
of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a
petition for reconsideration from this preliminary order, or i)
the failure within twenty-one (21) days to grant or deny a
petition for reconsideration from this preliminary order, any
party may in writing support or take exceptions to any part of a
preliminary order and may file briefs in support of the party’s
position on any issue in the proceeding. Otherwise, this
preliminary order will become a final order of the Department.

If any party appeals or takes exceptions to this preliminary
order, opposing parties shall have twenty-one (21) days to
respond to any party’s appeal. Written briefs in support of or
taking exceptions to the preliminary order shall be filed with
the Department. The Department retains the right to review the
preliminary order on its own motion. ’




MEMORANDUM
DATE: May 21, 1997

TO: Files 33-07089, 33-07181, and 33-07154
FROM: Shelley W. Keen@

RE: Address

This morning I spoke to Rob Stauffer, the plant manager for the Dry Creek hydro facility. He
informed me that Dominion Power Services is the project manager for Westinghouse Electric and
that correspondence pertaining to the water rights should be mailed to the following address:

Dominion Power Services, Inc.
Attn: Fred Moss

699 E. S. Temple

Suite #220

Salt Lake City, UT 84102

Yo

Document |




MEMORANDUM

TO: Files 33-07154, 33-07181 AND 33-07089
FROM: Kari Lynn
DATE: May 20, 1997

RE: Address Correction

After having 2 attempts to send mail to Westinghouse Electric Corp.
c/o Donald Paton, Lease Finance Group, 301 Grant Street,
Pittsburgh, PA 151219 end in having the mail returned to us I
called Pittsburgh, PA telephone information and was given the
number 412-937-6100.

I called that number - they didn’t know Donald Paton and gave me a
number (412-244-4888) for the "main office" for Westinghouse
Electric. I spoke to Betty at that number. She searched her data
base and was unable to locate Donald Paton. She also checked under
the spelling of "Patton" and found nothing. When I explained the
nature of the call she suggested we contact the Westinghouse Legal
Dept. at 11 Stanwix Street, Pittsburgh, PA 15222.
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MEMORANDUM

FROM: Gary Spackman élmu1
TO:  File
DATE: March 18, 1987

RE: Permits Nos. 33-7154 & 33-7181

On Thursday, March 12, I spoke to Scott Campbell, attorney
for HDI, the permit holder. A concern was voiced regarding the
six to seven mile length of the delivery pipeline, the failure of
which could cause the non delivery of water to downstream water
users.

Scott Campbell spoke with his client, and reassured me that
a bypass valve would be located just upstream from the generators
in the penstock. This bypass will allow the flow of water around
the generation plant if the generators are not being used. It
does not, however, guarantee delivery of water to downstream
users if the pipeline were to fail in the manner that the Birch
Creek delivery pipeline failed. Responsibility for the integrity
of the delivery system must fall upon the entity agreeing to the
delivery of irrigation water through the pipeline. I do not
believe it is our responsibility to follow up the design any
further at this point in time.




e of Idaho &
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS Mailing address:
Governor STOTehOUSE
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

March 17 1987

HDI Associates 1Iv
10394 West Chatfield Avenue, #108
Littleton, CO 80127

Re: Application for Permit Nos. 33-7154 and 33-7181

Dear Sir or Madam:

Enclosed is a copy of the Order Establishing Term of Water
Right.

Please be advised that if you do not agree with the decision
of the Department, you may within fifteen (15) days of receipt of
the Order request a hearing before the Director. Failure to
timely petition the Director within fifteen days of the receipt
of the Order may prevent you from further contesting the

rejection of your application.
Sincerely, ﬂ{%égnﬂézqﬁh—__—ﬂ,/
GAR51§§£CKMAN, Supervisor

Water Allocation Section

GSe ] E

Enclosures
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i NOTICE OF APPLICATION
i FOR WATER RIGHT

The following applications have been filed
to appropriate the public waters of the State
of ldaho:

33-7181
D & D STAUFFER, INC.
HOWE, D 83244
Source: DRY CREEK trib. fo LITTLE
LOST RIVER
Diversion Pt: NENW Sec. 31 T 10N R 25E
Use: POWER 11-1 to 5-31 (33.0 CFS)
POWER 6-1 to 10-31 (15.0 CFS)

Date Filed: 05-01-1986

In: SWNW Sec. 36 T 10N R 26E

When water requested for appropriaﬁon
by this application is used in conjunction
with application for permit 33-7154 and
permit 33-7089 an amount not to exceed 85cfs
may be diverfed on a year around basis.

The permits will be subject to all prior
water rights. Protests may be submitted
pased on the criteria of Sec. 42-203A, Idaho
Code and-or the public interest criteria of
Sec. 42-203C, Idaho Code. Protests must be
filed with the Director, Dept. of Water
Resources, 150 Shoup Ave., Suite 15, Idaho
Falls, Idaho, 83402 on or before June 2, 1986.

KEN DUNN
Director
Published 5-15-B6 & 5-22-86.




: Form42-248/42-1409(6)July, 2000 FEB = B m
STATEOFIDAHO
DEPARTMENTOFWATERRESOURCES Oyopaent of Watsy ResOifcee
NOTICEOFCHANGEINWATERRIGHTOWNERSHIP

Pleaseprintortype. Atiachpageswithadditionalinformation. Instructionsareincludedattheendofihisfarm.
Incompleteformswillbereturned.

L. Pleaselistthewaterrightmumber(s)and/oradjudicationclaimnumber{s)ifany)foreachwaterrighttobechanged Listjustthe
adjudicationclaimaumbenfihereisnocorrespondingwaterrightrecordonfilewiththedepartment Indicate, bycheckinginthe
space provided (under the “split” heading), if the change in ownershipis limited to a portion of a water right in which case
divisionoftheexistingwaterrightoradjudicationclaimrecordwillberequired.

Water Adjudication Water Adjudication

RighNo(s). ClaimNo(s}. Split RighiNo(s}. ClaimMoy{s). Split

33=07089 — —

33-07154 . _

33-07181 - _
2. Thefollowing REQUIREDinformationmustbesubmittedwiththisform:

A. TheappropriateFILINGFEE Seeinstructionsforfecamounts.

B. Acopyofthemostrecent  DEED,TITLEPQLICY,CONTRACT OFSALE  orotherlegal documentindicating your
owrnershipoftheprepertyandwaterright(s)orclaim(s)inquestion, WITHATTACHEDLEGALDESCRIPTION .

C. Eitherofthefollowing(ifnecessarytoclarifydivisionofwaterrightsorothercomplexpropertydescriptions):
PLATOFPROPERTY or SURVEYMAP clearlyshowingthelocationofthepoint(s) of diversionand place ofuseof
yourwatemight(s)and/oradjudicationclaim(s){thesearensuallyattachedtoyourdeedoronfilewiththecounty).

OR
Tfyourwaterright(s)and/oradjudicationclaim(s)isfortenormoreacresofirrigation, youmustsubmit aUSDAFarm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIALPHOTOshculdbesubmittedinplaceofthePLATOFPROPERTY orSURVEYMAP.

3, NameandAddressofFormer Westinghouse II Stanwix Street Rm 1188
Ownet/Claimant(s)
Pittshburgh, PA 152272
4, NewOwner/Claimant(s) Dry Creek, L.L.C.

MameConnector{Checkone):  [Jand,[Jor [jand/or

NewMailingAddress 5203 South 11th East

City StateandZIPCode Tdaho Falls, ID 83404
NewTelephoneNumber 0{208)522-8069
5 Dateyouacquiredtheproperty 9/15/00

&Lf_:u_,#ﬁ}.ypgfi %WW




Formd2-248/42- 1409(5)July, 2000 -

6.

Ifthechangeinownershipaffectstheentirewaterrightforeachwaterrightoradjudicationclaimnumberlistedinitem

1,THENSKIP THISITEMANDGOTOITEM?. Ifthechange inownershipdividesthe water right(s) among multiple

owners,youmustdescribe,indetail yourportionofeachwaterrightafterthechange Fillintheappropriatespacesinthe
belowtodescribe yourwaterright(s) afterthe change {ene waterright per box, youmaycopy thispage asnecessary). If your
quantityofwaterisgreaterthanaproportionatesplit, yournustattachdecumentationtoshowjustificationforalargeramount. If
youarenotsurehowtoidentifyyourportionoftheoriginal waterrightoradjudicationclaimrecords, pleasecontactthenearest
IDWRofficeforassistance.

box(es)

DESCRIPTIONOFYOURPORTIONOFWATERRIGHT
{Iftheright(s)willnotbesplit,skipthisareaandproceedtoitem7)

WaterRightand/orAdjudicationClaimNumber,

WaterU®iversionRateor VolumBescription
(cubicfeetpersecondoracre-feetperannum Xacres,numberandtypeofsteck homes,eic)

Irigation

Stock

Domestic

Other,

Taotal

DESCRIPTIONOFYOURPORTIONOFWATERRIGHT
{Iftheright(s)willnotbesplit skipthisareaandproceedtoitem?)

WaterRightand/orAdjudicationClaimNumber,

WaterUdBiversionRateorVelumBescription
(cubicfeetpersecondormcre-feetperannum X acres,numberandiypeofstock, homes,etc)

Irrigation

Stock_

Domestic

Other

Total

SignatureofNewOwner({s)orClaimant(s) ‘7«/{// /L/ T

(includetitleifapplicable)
_Memher

ForSnakeRiverBasinAdjudicationClaims:Please attachalNoticeofAppearancecompletedbyyouratiomey,ifyouwish
IDWRtocorrespondwithhim/herforallmattersrelatedtoyourelaims.

i Date, ;L/é’./? - Feej75,.pﬂ

Date 22/ é:.{’d& ReceiptNo, (=27 774
Date, WR, Date




Department of Water Resources

WATER RIGHT LICENSE
WATER RIGHT NO. 33-07181

Priority: May 3, 1986 Maximum Diversion Rate: : 24.00 cFs
Maximum Diversion Volume: 11892.0 AF

This is to certify, that WESTINGHOUSE ELECTRIC CORP

C/O CHUCK STERN

FPINANCIAL SERVICES UNIT

11 STANWIX ST RM 1188

PITTSBURGH PA 15222 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated May 1, 1986; and

has submitted Proof of Banef‘g;al Use on November 3, 1994. An examination indicates
that the works have a diversion capacity of 76.000 cfs of water from:

DRY CREEK

* BENEFICIAL USE ° ¢ RATE OF DIVERSION  AMNUAL VOLUME

POWER § 01 t5=05/ 24.00 CFs 10074.0 AF
i : J, 6.00 CF$§ 1818.0 AF

11892.0 AF

PLACE OF USE:
TWN _RGE SEC
10N 26E 36

PLACE OF USE:
TWN RGE SEC
10N 26E 36

CONDITIONS COF APPROVAIL AND REMARKS

The maximum diversion volume is defined ag the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficiaily
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

This water right is appurtenant to the described place of use.
This right is subiect te all prior water rights and may be
forfeited by five years of non-use.

Mcdifications to or wvariance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
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5.
6.

10.

11.

12,

13.

4.

- water other than hyd

State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 33=-07181

CONDITIONE QF APPROVAL AND REMARKS-

Use of water under this right shall be non-consumptive.

This right does not constitute Idaho Public Utilities Commisaion
or Federal Energy Regulatory Commission approval that may be
required.

Use of water under this water right will be regulated by the
watermaster of State Water District No. 33.

The rights for the use of water confirmed in this license

shall be junior and rdinate to all rights for the use of

: war, within the ftate of Idaho that are
han the priority of this right and

ight or ¢laim against any future
ter;, other than hydropower, within the

. in time than the priority of this

initiated later in t
shall not give rise
rights for the use of
State of Idaho in‘tl.
right.

Water used under
channel or subsurface"
Standards. |
The diversion and use ¢ 3 ydropower purposes under this
license is subject toig
November 1, 2024. _Upor
interest of the pub
of the use authori
conditions under whic
A measuring devicelan
acceptable to the Depag
diverting works. .
Righta 33-07089, 33—.715

:n discharged into a natural
1all meet Idaho Water Quality

or add

part of the
ion shall not

Rights 33-070€9 and 3" ugh the
point(s) of diversion

Facility known as Dry

Thig license is issued pursuant to the provisions of Section 42-219, Idaho Cod?,
Witness the seal and signature of the Director, affixed at Boise, this 25 —

day of

Teer & , 199 7.
Acting for KARL J. DREHER, ector B
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WATER RIGHT SUMMARY

ACTION RIGHT NO. NAME AMOUNT CFS

Original Application 33-07181 D & D stauffer, Inc 33.0
Pall Assi | : I oy ; 3306
PullAss | Westinad redid

2 0
TS s o

orD
orp

Full Assignment 33-07181 Westinghouse Electric
Corp 33.0




» Q

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT NO. 33-07181

ORDER OF

IN THE NAME OF WESTINGHOUSE ELECTRIC CORP. REINSTATEMENT

R N o

WHEREAS, the Department issued the above-captioned permit with
the condition that proof of construction of works and application
of water to beneficial use (proof of beneficial use) be submitted
on or before November 1, 1929%94; and,

WHEREAS, the Department notified the permit holder on August
31, 1994, by certified mail that proof was due and instructed the
permit holder of the steps to be taken to submit the proof of
beneficial use; and,

WHEREAS, the permit lapsed on November 1, 1594, for failure of
the permit holder to submit an acceptable proof of beneficial use
or extension of time; and,

WHEREAS, Section 42-218a, Idaho Code, provides that a permit
may be reinstated upon a showing of reasonable cause within sixty
days of the date of the notice of lapsing; and,

WHEREAS, the permit holder has provided a reasonable showing
why the permit should be reinstated by submitting an acceptable
proof of beneficial use on November 3, 1994;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 33-07181 be
REINSTATED with an advance in priority to May 3, 1986.

Dated this ¥  day of January, 1995.

%%5»@1

L. GLEN SAXTON
Chief, Water All@cgt%QnEBp;eau




. Form. MNo. 217 - FOR QFFICE U E_(QNL\’%
7/94 ;o . . ‘ Amt. of Fee $:.° D y

Date Receipisd 21133 |
RECEIVED STATE OF IDAHO f

DEC 2 7 1944 DEPARTMENT OF WATER RESOURCES

e PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have compieted
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination repont prepared by a certified water right examiner who has been
appointed by the department.

1. Permit No. 33-07181 (33¢/5)  Telephone No.  (412) 393-3522
2. Name(s) of Parmit Holder(s): Westinghouse Electric Corporation
3. Mailing Address: L1 Stanwix Street, Pittsburgh, PA 15222
4. Source of Water: Dry Creek If GROUNDWATER (well), Date Drilied: mo. / yr
a. Well Driller: Drilling Permit Number: - - -
b.  OPTIONAL: |
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):
Irrigation (Na. of acres): Other: Hydroelectric Power Production
6. Total rate of diversion and/or volume for which proof is submitted: 85% cfs OR acre feet

*total diversion rate including Permit #33-07154
7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Piease check vither yes or no. Proofs retumed not checked accordingly, will be considered incompiete}

Measuring Device: |s a measuring device required? Yes or No X
Has the measuring device been installed? Yes _y or No
Flow Measurement Port: s a flow measurement port required? Yes of No X
Has the measurement port been installed? Yes or No X
8. Fee Enclosed: $ (See Fea Schedule on back of the instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water system.

Address: 699 E. South Temple, Suite 220, Salt Lake City, UT 84102

10. The Information given an this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of ldaho.

Signature of permit holder: /ﬂ&ﬁ}w . St Bl omenT Moty IAft6) Gof

(inslude your title, if on behalf of company of organizatigs}

Date:
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ATTORNEYS AT LAW
S R g gL E R ]

DEMVER SUITE 1400 TELEPHONH%}%QE‘J};%&%
DENVER TECH CEMTER \WEST ONE PLAZA FACSIMILE (208) 343-8869
COLORADIO SPRINGS BOISE, IDAHO 837027714
ASPEN MAILING ADDRESS
BILLINGS PO. BOX 2527
BOISE BOISE, IDAHO 83701-2527
CHEYENNE Dana L. Hofstetter

JACKSOM
WASHINGTON, .C,

May 13, 1993
HAND DELIVERED

Idaho Department of Water Resocurces
Water Allocation Section

1301 North Orchard

Boise, ID 83706

Re: TIdaho Water Permit Nos. 33-7089, 33-7154 and 33-7181
Dear Sir/Madam:

We are writing this letter to request that the Idaho Depart-
ment of Water Resources (M"IDWR") amend its records to reflect the
transfer to Westinghouse Electric Company of Idaho Water Permit
Nos. 33-7089, 33-7154 and 33-7181.

WCC was a wholly owned subsidiary of Westinghouse Electric
Corporation. On May 3, 1993, WCC merged into Westinghouse
Electric Corporation, the surviving corporation of the merger.
As a result of the merger, all of WCC’s personal and real
property has been transferred to Westinghouse Electric
Corporation. Enclosed are copies of the Articles of Merger, the
Agreement and Plan of Merger, the First Amendment to Agreement
and Plan of Merger and a Pennsylvania Certificate of Merger.

Section 2.2 of the Agreement and Plan of Merger indicates
that all of WCC’s real and personal property would be transferred
upon merger to Westinghouse Electric Corporation. As a result of
the merger, Westinghouse Electric now is the .owner of the Dry
Creek Hydroelectric Project and the three water right permits
associated with that project, Nos. 33-7089, 33-7154 and 33-7181.
The Dry Creek Hydroelectric Project is operational and
Westinghouse Electric plans to continue operation of the Project.

We also enclose the following documents in support of ocur
request that IDWR amend its records to reflect the new ownership:

1. A State of Idaho Certificate of Corporate Status for
Westinghouse Electric Corporation daﬁéd”May?Ag, 1993,

' £$§Z’ {
" e l(
. :
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rtment of Water Resources
93

indicating that Westinghouse Electric Corporation has
the authority to do business in the State; and

A January 29, 1987 Transfer Agreement and Water Service
contract granting HDI Associates IV, a limited partner-
ship, all of Dry Creek Development, Inc.’s right, title
and interest in irrigation facilities used by the Dry
Creek Hydroelectric Project. As a result of the prior
foreclosure of HDI’s interest in the Dry Creek
Hydroelectric Project and the recent merger of WCC into
Westinghouse Electric Corporation, Westinghouse
Electric Corporation has succeeded to HDI's interest
under this January 29, 1987 agreement.

e let me know if you have any questions or need further

documentation. Thank you for your attention to this matter.

DLH:dkb

Sincerely,

i hpttts

Dana L. Hofstetter

Enclosures

28031/19623.1002




HOLLAND & HART
ATTORNEYS ATLAW

DENVER SUHTE 7400 TELEPHONE (208) 342-5000
DEMNVER TECH CENTER WEST ONE PLAZA TELECOPIER (208) 343-886%
COLORADO SPRINGS BOISE, IDAHO B3702-7714
ASPEN MAILING ADDRESS
BILLINGS RO. BOX 2527
BOISE BOISE, IDAHO 83701-2527 Dana L Hofstetter

CHEYENNE
WASHINGTON, D.C.

January 3, 1992

\ECRIV g

JAN 03 1992
Sharla Curtis

TIdaho Department of Water Resources Department of Water Ressurces
1301 North Orchard
Boise, ID 83706

HAND DELIVERED

Re: Idaho Water Permit Nos. 33-7089, 33-7154 and 33-7181

Dear Sharla:

We are writing this letter on behalf of Westinghouse Credit
Corporation ("WCC") to request that the Idaho Department of Water
Resources amends its records to reflect the transfer to WCC of
Idaho Water Permit Nos. 33-7089, 33-7154 and 33-7181.

WCC formerly was the lessor and held a security interest in
the Dry Creek Hydroelectric Project (the "Project") located in
Custer and Butte Counties near Howe, Idaho. On September 18,
1991, Judge Edward J. Lodge of the United States District Court
of the District of Idaho entered a Judgment of Foreclosure
against the former Project owners and in favor of WCC. In
October, Judge Lodge entered an Order directing the U. S. Marshal
to sell the Dry Creek Hydroelectric Project at public auction to
satisfy WCC’s Judgment. WCC was the highest bidder at the public
auction held December 17, 1991. As a result, WCC is now the
owner of the Project. The Project is operational and WCC plans
to continue operation of the Project.

Idaho Water Permit Nos. 33-7089, 33-7154 and 33-7181 are
associated with the Dry Creek Hydroelectric Project and are
critical to operation of the Project. WCC respectfully requests
that the Idaho Department of Water Resources amend its records to
reflect that these permits have been transferred to WCC.

Enclosed are copies of the Judicial Foreclosure Decree and
the U. S. Marshal’s Certificate of Sale. Page 2 of Exhibit A to
the Judgment of Foreclosure and the U. S. Marshal’s Certificate
of Sale references Idaho Water Permit Nos. 33-7089, 33-7154 and
33-7181. Also enclosed are:




Sharla Curtis

January 3,
Page 2

1.

Pleas
additional
for your a

DIH:dkb:df

Enclosures
17229/198623.1002

1992

A State of Idaho Certificate of Corporate Status of
Westinghouse Credit Corporation indicating that WCC has
the authority to do business in the State; and

A January 29, 1987 Transfer Agreement and Water Service
Contract granting HDI Associates IV, Limited
Partnership all of Dry Creek Development, Inc.’s right,
title and interest in irrigation facilities used by the
Project. As a result of HDI’s default, the foreclosure
and the sale, WCC has succeeded to HDI’s interest under
this January 29, 1987 agreement.

e do not hesitate to contact us if we may provide
information or be of further assistance. Thank you
ttention to this matter.
Sincerely,
HOLLAND & HART

Dana L. Hofstetter

Smieeaasd, 1 e
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State of Idaho

CERTIFICATE OF CORPORATE STATUS
OF

WESTINGHOUSE CREDIT CORPORATION

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify that I
am the custodian of the corporation records of this State.

I FURTHER CERTIFY That the records of this office show that the above-named
corporation was incorporated under the laws of Delaware and was issued a certificate
of Qualification in Idaho on May 7, 1956.

I FURTHER CERTIFY That the corporation’s authority to do business has not been
forfeited.

Dated: December 19, 1991

SECRETARY OF STATE

Yoo Covlloon

| Corporation Clerk -~ =~




lTRANSFER ACREEMENT AND WATER SERVICE CONTRACT

THIS AGREEMENT;.Hade this Jazft’daonf cu‘ : 1987, between
HDI, Associates IV, Limited Fartneiship, aflimited partnership, and
Dry Creek Bevelopmant, Tncorporated, an Idaho corporation;

WITNESSETH: ’

WHEREAS, HDI, Associates IV, Limited Partnership, has acquired
the rights, permits, licenses, exemptions, and other governmental
authorizations necessary to develop a hydroelectric project which
will utilize waters of Dry Creek, a stream located in Custer and
Butte Counties, Idaho; and
. WHEREAS, Dry Creek Development, Inc,, constructed a diversion
structure on Dry Creek and an attached concrete canal in 1965, which
improvements are utilized to divert and ccnvey the waters of Dry
Creek for irrigation purposes, and B _

WHEREAS, Dry Creek Development, Inc., financed the construction
costs‘of said diversion structure and concrete canal with a loan
obtained from the Farmer’s Home Administration, which loan has an
outstanding balance of $59,535.82 and is secured by a mortgage
encumbering said diversion strucﬁure and concrete canal} and

WHEREAS, Dry Creek Development, Inc., possesses a fight—of-way
(easement) for the construction, operation, and maintenance of said
diversion structure and concrete canal, which was granted by the
" Bureau of Land Managementlon behalf of the fee owner of the real
property, the United States Government; and

WHEREAS, Dry Creek Developmenﬁ, Inc., possesses a right-of-way

(easement) for the construction, operation, and mainteﬁancewoﬁéﬁgig
ok

[CAY 2 5 1993
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concerete canal, which was granted by the fee cwner of the real
property, the State of Idaho, and

WHEREAS, The diveérsion structure and concrete canal, which
was constructed by Dry Creek Development, Inc., are in need of
substantial repair or complete replacement in order to properly
divert and transporf the waters of Dry Creek; and

WHEREAS, HDI, Associates IV, Limited Fartnership, desires to
utilize the existing Dry Creek diversion structure and make sub-
stantial improvements thereto as part of its Dry Creek hydroeléctric
project; and

WHEREAS, HDI, Assoclates 1V, Limited'Pértnership, desires fo
construct a buried steel pipeline, which will be connected‘to the
diversion structure énd will convey the waters of Dry Creek for
~irrigaticn and hydroelectric purposes; and

WHEREAS, HDI, Associate;ﬁlv, Lig@;gﬂrFartneqship, desires to
utilize the rights-of-way (easements),.previously granted to Dry
Creek Development, Inc., by the Bureau of.Lﬁnd Management and the
State of Idaho, for the construction, operation, and maintenance of
the diversion structure improvements and the buried steel pipeline;
and ' '

WHEREAS, The Bureau of Land Management has required HDI,
Assoclates IV, Limited Partnership, to cover.the existing Dry Creek
concrete canal as a condition of the assignment of the said right-
of-way (easement) f:om Dry Creek Development, Inc., to HDI Associ—
ates IV, Limited Partnership, which condition has been incorporated
~as part of the Federal Energy Regulatory Commissien exemption from

?"‘"

licensing for the Dry Creek hydroelectric project; and iE T

MAY 2 5 1993
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WHEREAS, The Farmer'’s Home Adhinistration has refused to ralease
| the mortgage encumbering the Dry Creek diversion structure and
concrete canal unless HDI, Associates IV, Limited Partnefship,'and
Pry Creek Development enter inte a water delivery contract, which is
acceptable to the Farmer’s Home Administration; and

WHEREAS, Dry Creek Development, Inc., desires to enter into a
vater delivery contract with HDI, Associates IV, Limited Partnership,
which is acceptable to the Farmer’s Home Administration; and

WHEREAS, Dry Creek Development, Inc., desires to convey, trans-
fer, and assign to HDI, Associates IV, Limited Partnership, the
rights-of-way (easements), previously granted to Dry Creek Develop-
zent, Inc.,'by the Bureau of Land Management and the State of Idaho;
and
B WHEREAS, Dry Creek Development, Inc., desires to convey the Dry
.. Creek dlversion structure and concrete canal to HDI, Associates 1V,
Limited Partnership; S .

NOW, THEREFORE, In consideration of the mutual and dependent
stipulations and convenants herein contained, it {s hereby mutually
agreed by and between the parties as follows:

1. Dry Creek Development, Inc., hereby transfers, conveys,
grants, and assigns to HDI, Associates IV, Limited Partnership, and
its successors in interest, all of its right,'title. and interest in
the bry Creekhdivérsion structure and concrete canal owned by Dry
Creek Development,llnc., and the righﬁs-of-way (easements) for said
structures, previously granted to Dry Creek Development, Inc., by the

Bureau of Land Hanagémént and the State of idaho, for which HDI,

T s v



Associates IV, Limited Partnership, agrees to pay Dry Creek Deveclop-
| ment, Inc., $1.00 (cone dollar) U.S. currency and other valuable
consideration, which consideration is hereby acknowledged by the
parties. |

2. HDI, Associates 1V, Limited Fartnership, éqrees to con-
struct, operate, and maintain improvements to the Bry Creek diversion
structure and a buried steel pipeline, which will convey the waters
of Dry Creek to a discharge point in Wet cfeek, after the waters have

been used to generate hydroelectric power.

-

3. HDI, Associates 1V, Limited Partnership, agrees to convey
the waters of Dry Creek through the transferred diversion structure
and buried steel pipeline and discharge said waters into Wet Creek
from March 15 through Novémbet 15 of each year, so that said waters
.can be used for irrigation purposes by the shareholders of bry Creek
' Development, Inc. This oblication shall commence only after the
copstruction of the buried steel pis;iiﬁe is coﬁpléﬁe. Prier to that
event, HDI, Associates 1V, Limited Par;nership, agrees to convey the
waters of Dry Creek through the transferred divérsion structure and
concrete canal, and discharge said waters into Wet Creek from
March 15, 1987, until the buried steel pipeline is operational,

4. Dry Creek Development, Inc., in exchange for the water
delivery described‘above in paragraph 3, ag:ées to pay a water
delivery fee, payable on or before March 1 of each year. The fee
shall be $13,515.00 for each'of the years 1987-1990. The total watér
delivery feés shall not exceed the total of $59,535.82 plus any
accrued interest owed to the Farmer’s Home Administration by Dry

Creek Development, Inc. The water delivery fee for 199§5’3S%3“I1§Tb?%§§3 §

MAY 25 1993
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the amount of the balance of the'?armer's'Hcme Administration loan
and sghall be payable on or before January 1, 1991. In lieu of
payment of such water delivery fees to HDI}'Asso¢iates 1v, Linjited
Partnership, such payments shall be made to' the Farmer’s Home
Administration in said amounts to be applied as payments on said loan
and upon receipt thereof by Farmer’s Home Administration shall
constitute satisfaction of the payment of water delivery fees
hereunder. to the extent of such payment amount. After the Farmer's
Home Administration loan has been fully repaid, no further water
delivery fees shall be reguired.

S. Dty Creek Development, Inc., agrees that HDI, Associates 1V,
Limited Partnership, shall have the right to terminate the delivery
of water through the transferred diversion structure and concrete

canal or the buried steel pipeline to the discharge point in Wet.

~ Creek, for the irrigation use of Dry Creek Development, Inc., or its

shareholders, if the water deliverfxiégs'are nof paid in the manner
and in the amounts specified in paragraph 4 above.

6. Dry Creek Deveiopment,-lnc.,ralso agrees and consents to the
assignmeﬁt to the Farmer's Home Adminiétration by HDI, Assocliates IV,
Limited Partnership, of the rights of termination, contained in
paragraph S of this contract, and of the water delivery fees,
described in par;graph 4 of this contract.

7. Dry Creek Development, Inc., retains no responsibility
or liability pertaining to the fenciné which bofdets the sides of
the concrete canal. |

8. HDI, Assoclates IV, Limited Partnership, agrees to

continue to discharge water into Wet Creek from March 15'tb£ﬂ¥ahggﬁrr}
Capeatter L BT

2
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November 15 of each year during-periods when the power-generating
facilitlies are not in operation. This provision is subject to the
water delivery fee payment reguirements contained in paragraphs 4,
5, and 6 above.

9. Dry Creek Development, Inc., agrees and consents that HDI,
Associates IV, Limited Partnership, may assign this agreement, as a
collateral assignment, to a financial institution of its choice, for
the purposes of financing the development costs of this project.

10. HDI, Associates IV, Limited Partnership, agrees that all
right, -title, and interest in the rights-of-way (easements) and
the diversjon structure, herein granted, conveyed, and trans-
ferred to it by Dry Creek Development, Inc., together with the
buried steel pipeline to be constructed by HDI, Associates IV,

A Limited Partnership, shall automatically revert and vest in Dry
Creek Development, Inc., if HDI, Associates IV, Limited Partner-
ship, provides Dry Creek Developmé;;;rfnc.,>with express wriften
notice that it has permanently abandoned the Dry Creek hydro-
electric project. 1In no event shall such reversion occur pcior
to the full repayment of the Farmer's Home—Administration Loan as
described in paragraphs 4 through 6 above.

IN WITNESS WHEREOF, The parties hereto have caused this Agree-

ment to be executed the day and year first above written.

BDI, ASSOCIATES IV, LIMITED PARTNERSHIP
By HDI-Idaho, Imc., General Partner

By

Donnie R. Pope, Vicy/ President
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DRY CREEK DEVELOFMENT, INC.
BOARD OF DIRECTORS

. R )
mm%ﬁ, %’
Roiert Amy, Vice aresident

mlen Mays, Boa

-~

GeuTge W e, Board Member
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'Sulte 1400, West One Plaza
Post’ Offlce ‘Box 2527 ...
‘Boise, “Idaho 83701 .0
Telephone: . (208) 342-5000

: IN THE UNITED STATES DISTRICT COURT .
FOR THE DISTRICI‘ OF IDAHO

' WESTINGHOUSE CREDIT CORPORATION‘,' o ' S
case CIV 91-0060 E EJI.

a Delaware corporation,
- Plaintiff,

)
)
)
3 )
vs. ) - U.S. MARSHAL’S
S o ) CERTDHC&IE(H?SALE
HDI ASSOCIATES IV LIMITED ) B

PARTNERSHIP, an Idaho limited )
partnership; HDI-IDAHO, INC., an )
Idaho corporation; HYDROELECTRIC --)
- DEVELOPMENT, INC., a Colorado. )
corperation; the UNITED STATES OF )
AMERICA, acting through the FARMERS)
HOME ADMINISTRATION, UNITED STATES )
DEPARTMENT OF AGRICULTURE; DARYL L.)
ANDREASON and BRENDA D. ANDREASON, )
husband and wife; and ANY AND ALL )
UNKNOWN HEIRS, OR UNKNOWN DEVISEES )
- OF ANY DECEASED PERSON CLAIMING ANY)
INTEREST IN THE PROPERTY WHICH IS )
THE SUBJECT OF THIS ACTION AND }
"~ REFERRED TO FOR CONVENTIENCE AS )
- DOES I-X, )
' )
)

)

Defendants.

...-"’

P e
RNy e

U. S. MARSHAL’S CERTIFICATE OF SALE - 1 ~ MR 251993



an Ofder of Sale issued out of the United States District Court
‘for the District of Idaho, in a certain action then pending
therein, wherein Westiﬁghouse‘Credit~60rporation was Plaintiff
‘and HDI Associates IV Limited Partnership, HDI-Idaho, Inc.,
Hydroelectric Development, Inc., The United States of America,
acting through the Farmers Home Administration, United States o
Departmént of Agriculture; Daryl L. Andreason and Brenda D.
Andreason, were Defendants, which said Ordef was entered on the
11th day of October, 1991, whereby I was commanded to sell toe/
premises therein described and hereinafter described, according
to lew, and apply the proceeds of such sale toward the satisfac-
tion of the Judgment in said action in the total sum of
$6,682,257.46, in favor of said Plaintiff against Defendant HDI
Associates IV LimitedAPartnershiprdtogether-with accruing costs
and interests, I, , on the.Z:ZZf?day of
Luum,(u/&/ , 1991, at / U D o’clock _;Q_ .n. of said day,

at the County of Butte, State of Idaho, duly sold said property

hereinafter desc:l;ibed, at public auction, according to law, after

i

due and legal notice thereof had been given, unto

who made the hlghest and best bld therefor, for the sum of eéf—

$ ,dda, O463.75 . ' which was the whole sum paid for sa:l.d

-ea&e&e- described. in sa;.d exec:utlon in foreclosure and located in
the Counties of Butte and Custer, State,ofVIdaho, and more

particularly described as follows:

y'-

%
au

iy ,‘-'A A ‘i?

_ _ MAY 2 5 1993
u. S- MARSHAL’S CERTIFICATE OF SALE - 2 .
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See -Exhihi.t A.heréto.
o AND I DO FURTHER:CERTIFY that the said pfoperty was sold in
one parcel Vand_'t.:hat the sum of $$ (4% D43. 75 was the highest
' bid made, and the whole price paid therefbr,‘and'the same is not
subject to redemption by HDI Associates IV, Limited Parfnership,
HDI-Idaho, Inc. or Hydroelectric Development, Inc., but is

subject;to,redemption by the other Defendants within one (1) year

after the sale if the real property consisted of a tract of land

. ~
of more than twenty (20) acres, and within six (6) months gfﬁér

the sale if the real property sold consisted of a tract of land
twenty (20) acres or less, pursuant i:o statute in such case made

and provided. -1;/
DATED this /7" day of (’77@(,@(,5@?_ . 1991.

U. S. MARSHAL’S CERTIFICATE OF SALE - 3



EXHIBIT A

Al.l of HDXI Associa.tes IV, Limited Partnership, an Idaho
limited partnership ("HDI Associates®), Hydroelectric Develop-
ment, Inc., a Colorado corporation ("Hydroelectric Development®),
and HDI-Idaho, Inc.'s (“"HDI-Idaho") (HDI Associates, Hydro-
electric Development and HDI-Idaho shall be collectively referred
to as the "HDI Entities®) right, title, estate and interest in
and to the fo].lowing describad property (the "Mortgaged

‘ Property" ):

- 1. That certain real property located in eastern Idaho
along Dry Creek approximately fifty-~five miles north of the town
of Arco, and more particularly described in Schedule 1 attached
hereto (the "Site%), which is the location of a four megawatt -
hydroelectric facility for the generation of electrical energy
(the "Facility").

: 2. That certain Ground lLease, dated as of March :I., 1988 by
and between HDI Associates and Westinghouse Credit Corporatiecn, a
Delaware corporation (the “Ground Leasa")}.

' 3. All covenants, agreements, righ‘l:s ’ appurtenances, tene-
- ments, hereditaments, privileges, franchises and appendages of or
relating to the Site or the Facility and all right, title, estate
and interest of the HDI Entities in and to the Easements .
(Easements shall mean the easement interests described in
Schedule 1 hereto) and any streets, roads or public places,
eagements or rights of way relating to the Site or the Facility; ’
and the diversion structure, the penstock and the transmission
- 1line associated with the. s:l.ta and the Facility including, without
limitation, the following: _

(a) United States Deparbnent ot the Interior Bureau of
Tand Management R:I.ght ot Way pern:l.t Serial Num- ,
be-r 1-23042,

(b) State of Idaho Easement number 5300;

(c) State of Idaho Tenporary . Pe::mit number 1917 . and
State of Idaho Easement nmnbe:r: 5488; ) ,

(d) Grant of. Easenent fron Hatch Livestock dated
November 6, 1986, Assigmment of Grant of Easement dated
February 19, 1987, and Amendment to Grant of Easement Py o
~dated May 6, 1987; o ih 251993

: (e)‘ 'Special Use. Easement and Water Distribution and
Containment Agreement from Alan J. Amy and Afton Loujise :
Amy dated February 11, 1987, _ TR

At AL



(f) Idaho Water Permit numbers 33-7089, 33-7154 and
33-7181; S |

(g) Grant of Easement by Robert Amy and Judy Amy dated
February 13, 1987; and ' ' .

(h) The Transfer Agreement and.Water Service Contract
with Dry Creek Development, Incorporated dated
January 29, 1987.

4. All developument rights, air rights, water, water
rights, water right permit applications, water right permits,
water right licenses, water stock, ditches or ditch rights and
reservoirs or reservoir rights of the HDI Entities relating to -
the Site or the Facility, including, without limitation, Idaho.
Water Permit Nos. 33-7089, 33-7154 and 33-7181. ' _

. S5. All structures, buildings, improvements, appurtenances
and fixtures of any kind on the Site, including, without limita-
tion the Facility (the "Improvements®).

_ 6. All leasesz, subleases and subtenancies, occupancy
agreements and concessions (including the Ground lLease) affecting
any of the Mortgaged Property, the Site or the Improvements (col-
lectively, the "Project leases"), and all future rents, royal- '
ties, income and profits arising from the Site, the Improvements
or the Project lLeases, including all production payments or cther
- similar payments and all proceeds of the conversion, voluntary or
involuntary, of the Mortgaged Property into cash or ligquidated
amounts or claims. ) S o - N :

' 7.. All present and.future proceeds and claims arisingon =
. account of any damage to or taking of the Site or Improvements or
. any part thereof, and all causes of action and recoveries for any
loss or diminution in the value of the sSite or Improvements.

8. _All present and future chattel paper of the HDI
Entities relating to the Site or the Facility. _ S

9. A1l present ahd future accounts of the HDI Entities and
all goods repossessed or returned in connection therewith
.relating to the Site or the Facility. o

10. All present and future goods, machinery, equipment,
fittings and fixtures of the HDI Entities relating to the Site or
the Facility of every kind and nature whatsoever, including
- without limitation, all machinery, dies, blueprints, catalogues,
computer hardware and software, tools, motors, vehicles,’ furai-
ture and furnishings, together with all additions and accessions'’  #rp
thereto and replacements therefor, related to the development and *» {;
use of the Site, Facility and the Improvements. May 2 5 1993



11. All general intangibles of the HDI Entities relating to
the Site or the Facility, including, without limitation, all
rights, title and interest of the HDI Entities in, to or arising
out of: (1) all contracts and agreements (excluding rights to-
sue, if any, the HDI Entities and Michael Demos, Cynthia F.L.
Demos, Michael Galloway, Margaret M. Galloway, Hydro Consulting &
Managing Services Corporation, Hydro.Capital Services, Inc. and
Hydro Capital Corporation (the "Consultant Entities®)) with .
respect to the Facility, including, without limitation, the Power
Purchase Agreement with Utah Power & Light Company dated May 2,
1986, and the Construction Contracts (the "Contracts®}, .(2) all
patents, copyrights, and deposit accounts, (3) all consents,
rights, exemptions, concessions, permits, licenses, authoriza-
tiens, certificates, orders, franchises, determinations and
.approvals of any federal, municipal or governmental department,
commission, board, bureau, agency or instrumentality with respect
. to or in connection with the Facility or the Site, including,
without limitation, the water permits listed in paragraph 4
above, Federal Energy Regqulatory Commission (FERC) Preliminary
Permit No. 7623, and Final Permit No. 9134 (the “Govermmental
Authorizations®), and any other rights necessary to own, operate
and use the Facility, now held or hereby acquired, (4) all -
warranties, guaranties and obligations of each and every con-
tractor under all construction contracts, purchase orders,
installation or supply agreements, guaranties and other contracts
and agreements of whatever kind or ¢haracter with respect to the
Facility (the "Warranty Agreements®), (5) all claims arising
thereunder and all rights to compel performance of the terms of
the Warranty Agreements, the Contracts and the Governmental
Authorizations, all payments and refunds that any contractor may
be required to make with respect to the Facility and any portion

thereof under any Warranty Agreements, and all payments under the

Contracts and the Governmental Authorizations; (6) all names
under or by which the site or Improvements is operated or known,
and all rights to carry on business under any such hames or any

- variant thereof, excepting therefrom the names of the HDI
Entities and the Consultant Entites, (7) copies of all books,
records and other information in whatever form and however
stored, relating to the ownership, use and operation of the
Facility and the Site, excluding confidential attorney-client
communications and proposals and agreements related to efforts by
the HDI Entities or the Consultant Entities to arrange a purchase
of the Mortgaged Property after or through the foreclosure sale
and (8) all goodwill in any way relating to. the Site and :
Improvenents. : _

12. All present and future documents and instruments of the

HDI Entities relating to the Site or the Facility, including, - ...
without limitation, documents of title, all gocds repossessed or -

returned in connection therewith and all other property

 receivable with respect to any of the foregoing. MAY 25 1993
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13. All inventory 6f the HDI Entities relating to thg ‘Site
or the Facility, including, without limitation, all fuel -
supplies, raw materials, work in progress and finished gocods.

14, All present and future other property of the HDI
Entities relating to the Site or the Facility in the possession,
custody or control of the HDI Entities. _

15. All present and future receivables and proceeds of the
property, if any, described in paragraphs 1 through 14 above.
For purposes of this Exhibit, the term "proceeds* includes what-
ever is receivable or received when the property referred to
- above. or proceeds is sold, collected, exchanged or otherwige
disposed of, whether such disposition is voluntary or involun-
tary, and includes, without limitation, all rights to paywent,
including returned premiums with respect to any insurance |
relating thereto. : 1
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TRACT I: ' '
Township 10 North, Range 25 E.B.M., Custer County, Idaho
. Section 31:  NERNWY .

TRACT I1: o

Township 10 Nerth, Range 25 E.B.M., Custer County, Idaho
Seceim 30:  SENSWy; NENER: SYNEY: WSEY

TRACT III:

Township 10 North, Range 25 E.B.M., Cister County, Idaho
Sectiml‘:'." SE4SEY

TRACT IV:
Township 10 North, Range 25 E.B.M.. Custer » Idaho
Section 20: SEMNWq: ﬁsﬁ;s&s&.%ﬂﬁn:
TRACT V:

10 North, Rangest.B.M., c::ste.:mmty Idaln
Section 21:  N¥gWh i

‘I'RPL'I‘VI:
mm;nlom,nangezsz.s.&.o:stercanty Idaho
Sectim24: NNEY; Sﬂzbﬂz:m

mmx
10 North, nangezss.n.u.. Custer County, Idaho
Secticn 16: m&sﬁ;_s&aﬁ: WeSEl ;s ShiSEY

TRACT VIXII: -

mﬁomm
Section 15: point
t‘hat
North, Range

+ Quster

EB.M Conty, Idaho |
db@nﬂmmﬂm%lﬁmdmw.mm
25 E.B.M. that i3 1884.84 feet N. 0°16'08" W. of the

iz comon tOSecticusls.IE.ZJ.andzz,mhipm

26 .B.H-.alimcentmdinaat:ip&ﬁeetuﬁe.

deec:ibedasﬁcllaﬂ:&ﬁsoa'u'ﬁ.m.uﬁe&mapointmthe
: mmwmmwu.mmm Range 25

E.B.M., na:hed Sba.tim 433483.50.

mmm mngezsm.u.,o:stercamty 1dzho
Section 15: NENSW¥; NsSEY

PR, )
o SN AN



TRACT X: )

Towaship 10 Horth, Rangezsﬂ.B.MumsterG:lmty Idzho :

. Section 14: FranapoimtofbeginningontheWest]ineofSectimM,Mshipm
North, Fange 25 E.B.M., that is 4135.7 feet S. 0°05°S52" E. of the - -
corner camon to Secticns 10, 11, 14, and 15, Township 10 torth, Range
ZSE.B.M.,alinecaxtecedinastripmfeetwdde,describedas
follows: S. 82°58'04" E. 1110.16 feet to a point on the North line of
the SWSW¥ Section 14, Township 10 North, RangeZSE.B.M.,mﬂced
Station 382493.66. )

TRACT XI: -~ '

mmmwzsz.n.u..mm Idzho

Section 14: Sty SsSBy o ,

TRACT XII: (
p 10 North, m:gazsﬂ.a.u.,c;ste:camtymaho . '
" Secticn 13:

TRACT XIXI:
o mNo:ﬂi,Rargest.B.M..mstexcmmty Idsho
Section 13: Franapointofbeginniuginﬂ:e&uthnmofsacdcnla,mm.pm
Horth.mrgezsm.&&atiazm.ﬂfeets.@ﬂ'ﬁ'&ofﬂle
. corner ccmmcn to Sections 13, 14,23,aniz4.a11mceateredina
. stdp&ﬁeetwﬁe,mibedum: M. 59°36'12" W. a distance
of 448.47 feet; thence N. 74°45°02" . a distance of 443,04 feet to a
mmmmmmxmmmmn.mmm
Range 25 E.B.H.. parked Station 325-!-91.64. _

- -

TRACT XIV: -
10 North, BangeZGE.BJl.,ButteOunty
Secticn 19: mztmmmu&amz %:W:M

TRACT XVs
Secticn 29: Mwm o
TRACT XVI:

mp—mm Ra:qezsx.s.u..mttaoamty Tdaho
Séctica 28: S‘Nﬁ:bﬂ@: NEhS
TRACT XVII: l

- Township 10 North, Eamest.B.H.,Buttacalmty Iaam
Section 27: slm:ﬂzsﬁswﬁﬁ | :



~ TRACT XVIII:

p 10 North, Range 26 E.B.M., Butte cotmty Idaho .
Section 35:  NEWY: MaEY ‘

: m—lo North, aange 26 E.B.M., Butte Oounty,

Sectimae. b&.mmmatmmmofﬂum&of
. said Section 36, thence due N, 1,500 feet; thence due E. 240 feet;
thence dua S. 1,500 feet; thence due'W. 240 feet to the point of '
- beginning, ALSO EXCEPTING THEREFROM: Commencing at a polnt on the West
- 1ine of said Section 36 that 15 1500 feet N. of the SH commer of the
N4 of said Sectiocn 36, amd rumning thence N. 100 feet; thence E. 240
feet; &Emes.lm&etzﬂaemew.m&ettothepointofbeginning.

mcrm L

Township 10 Nort:h,Rangezs E.B.M., Butte County, Idaho -

Secticnas. Amdwmmmdmmas,m
as: A strip of land 100.00 feet in width, being 50.00 feet cn each
side of tha following described survey line: Comencing at the W
mﬁmﬁm%.ﬂmz.so.mmmﬂnmmmm '
BEGINNIN, thence §. 600.00 feet; thenceE.JlS0.00ﬁeet:themes. o
8030‘3.1,230.00 feet; thence S. 76°30' E. 3,615.00 feet 0 a point
on the Bast Section line of said Sectien 36, said point being 985.00 .
feetl!.ofﬂnloamerofsaidﬁection%.saidpointbeingﬁu
pointoftemimofsaidaxveynm :

TRACT XT3

QBbrﬂz.RangeﬂE.B.M.,mttaazmty Idaho
Section 52 Iat3(ametineare£erredboasmhblﬁ)andmt4(scnetimreferred

o as NERRY) | . .
TRECT XXTIt ‘ '
mm mngez'fs.a.u..mttecamy.
Secticn 62 - Iahl(ameeinesreferradboum)

TRACT XXI1T:

Wm&. Range 27 E.B.M.. Butte Coumnty, Tdaho .

%Mmﬂmmmuwﬁm

mmmmmm.& mttecmnl:y E :
Sectimzoa SdS ‘ !

mpcr:um
mm%m.&.m&m Idaho
Sectimﬁ: Sty .

TRACT XXVI: ' ' h -
Nozth, mngazsz.a.u..mttecamty s
Swtim:!s: Cmmenv:ingatt-heswcc:rryeroft'helmaoﬁaa.idSegt-l:{&m ) A2l %ne
N. 1,500 feet; thence due E. 240 feety t’nencedueS.l.EOOfeet
ﬂmdmew.zwfeettothepohtofbegimﬂng ,
. S, MAY 25 1993
TRHCI'X!WII. ' ‘ :
10 North, Range 26 E.B.M., mttecmmty Idaho
Sectio 36: mmeucmgatapointcntheﬂestﬁmofsmd&ctimssthatislsom
‘ feet N. of the SW comner of the NWq of said Section 36, and running -
thence N. 100 feat: thanra . 240 fanés thamma @ 1AM £o0 . 21 oo ooy



. TRACT I:

TRACT II: -

TRACT 1II1s

Mt\fs

An easement interest created by United States Department of the . =

‘mteriormreauofrmﬂmnagenemmght-otmemntasgranted

¢ Development, Inc., to construct, cperate,’

'maintam and terminate a hydroelectric diversion, pipeline and 25 |

KV powerline oa public lands by Instrument recorded April 27, .
‘1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, reoordsof'
Quster County, Idaho.

'fass:mmanraSsociateszv, LimitedPartnetship,by L
Assigmment of Right-Of-Way Grant reocrded June 26, 1987, as

Instrument No. M=19783, records of Butte Counmty, Idaho; and
recorded April 27, 1987, as Instrument No. 184397. Tecords of |

Custer County, Idaho,

Aneamtinterestcreatedbyvnitedsutaneparementofﬂm
InteriorMeauofIanduanagamtmght-OfAﬁ.yGrantasgranted
to Bydroelectric Development, Inc., to construct, operats,
maintain and terminate a hydroelectric diversicn, pipeline and 25
KV powerline on public lands by Instrument recorded April 27, .
1987, as Instrnment Ko. M-19498, records of Butte ‘County, Idaho,
ard recorded April 27, BB?,asmsumewtm.lw%.rem:dsof
Quster Comty, Idaho.
ASSIGNED T0 HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1947, as
Instrument No. M-19788, records of Butts County, Idaho; and

.- recorded April 27, 19687, as Instrument No. 184397.recordsof
. czst:erc:m:!:y Idaln .

Aneasamtinte:estcmabedtymitedsmtesnepa:tmof&\e

Custer County, Idsho. Hﬁﬁ :

ASSIGNED 10 EDI Associates IV, Limitaam:tne:smww afwg s,

Assigmuent of Right-Of-Way Grant recorded June 26, 1987, : w y

Instoument No. M-19788, records of Butte Comty, % .
s qgg3

- reconded April 27, lBB?,asInstrmentNo. 184397

cxste.rcamtyldam



TRACT V1:

TRACT VII:

- TRACT VIII:

- TRACT IX:

TRACT Xt .

. Custer County, Idaho. _
-An easement: interestcreaﬁedbytmitedsmtesbepartmentofme

" of forty (40) feet, by Instrument recorded April 27, 1987, as

An easement i.ntex:est created oy United Stam Department of the
Interior Bureau of Land Management Right-Qf-Way Grant as g:anted

to Hydroelectric Development, Inc., to construct, operate, = -
maintain and teminate a hydroelectric diversion, pipeline and. 25
KV powerline on public lands by Instrument recorded April 27, -
1987, as Instrument No. M=19498, records of Butte County, Idaho,

-and recorded April 27, 1987, as Instrument Ko. 184396, recox:ﬂs of
Quster County, Idaho. :
ASSIGRED TO HDI Associates IV, Limited Partxxersnip, by

Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instmunent No. M=19788, reconds of Butte County, Idaho; and
recorded April 27, 1987, as Instrmeut No. 184397, records of

Intericr Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Dewvelcpment, Inc., to construct, operata, :
maintain and terminate a hydroelectric diversicn, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,

' 1987, as Instrument No. M=19498, records of Butte County, Idaho,

and recorded April 27, lgm,unutnmtm.lm. reo:misof
Custer County, Idaho.

ASSIGNED 70 HDI Associates IV, Limited Partnership, by
Assigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, reconds of Butte County, Idaho; and
recorded April 27, 1967,asmst:mntm. 184397. reoo:dsof
thercamty Idaho. _

An easement interest cveated by State of Idaho Easement No. 5300
as granted to HDI, Assocliates IV, Limited Partnership, as to

. Tracts VII and IX, by Instrument recorded April 27, 1987, as

Instrument No. 184399, reconds of Custer County, Idaho.

An easement: interest created by Grant of Fasement as granted to :
Bydroelectric Develcpment, Inc., a Oolorado corporation, and its .
successors and assigns, for a perpetial and exclusive easement =~
m.malﬂmﬂe:mx.vm.admmmawﬁth

of forty (40) feet, by Instrument reconded April 27, 1987, as ‘
Instrument No. 184400, reccrds of Quster County, Idaha.
ASSIGNED 10 HDI Associates IV, Idnitedvartnemhip.anldaln

~1imited partnership, byAssigmentomeutofmrecorded‘

April 27, ma?.;smsmmm. 184401, records of Custer

__cumty Idaho.

’mwm«gmwsmmofmmm.m :
. as grantad .to EHDI, Associates IV, Limited Partnership, as to

Tracts VIT and IX, by Instrument recorded Apcil 27, 1987, as

JInstrument No. 184399, recordsofoxsta:m:m:y Idaho

Aneamtinter&tcreatedby&antofmsenmtasgrantedto
Hydroelectric Development, Inc., 2 Colorado corporation, ard its

" successors and assigns, f£or a perpetual and exclusive easement,... .

over, actoss, and under Tracts X, VIII, and XIII, having a width -

Instrument NMo. 184400, records of Quster County, Idaho. May
ASSIGND T0 BDI Associates IV, Limited Partnership, an S

limited partnership, byAssigmentofGrantoszsementrecorded

-, A AT PR Y e TR ROSIPEY



. TRACT XIII:

2An ease .t interest created by United Sta .4 Depacrtment of tha
Intariar&mnotmummntnight-of-wem:tasgnntd _
to Bydroelectric Development, Inc., to construct, cperate, =
mimmmmuammmicdimim.pipnmarﬂﬁif

" 4 KV powerline on public lands by Inastrument recurded Apcil 27, :
1967, as Instrument No. M-19498, reccrda of Butte County, fdaho,

ard recorded April 27, 1981, as Instrument Ho. 184396. records of -
Quater County., Idaho, '

+ASSIGNED TO HDI Associates IV, Limited Partnership, hy

Assigmment of Right-Of-Way Grant reccrded June 26, 19687, as
Instnument No. M=19788, records of Butte Comnty, Idaho; and

 reconded April 27, 1967, as Instrunent No. 184397, :mdaof'

CQuster County, Idaho.

Pneaaementintemtc:entadtymiteisuteunepartna:tofﬂie
InberiorEureauofIandFBnagmxtRight—Of—ﬂayGrantasgranted

to Hydroelectric Development, Inc., to construct, copera
mimmmummah;dmlmicdimmpipanmmzs
KV powerline on public lands by Instnument recorded Apxil 27, _
1987, as Instrument No. M-19458, reccrds of Butte County, Idaho,
ammmilﬂ. m.ummm.msse. records of
Quster County, Idaho. -
mmmmmmw,mmmp,w o
Asgigmment of Right-Of-Way Grant reccorded June 26, 1997, as
Instrument; No. M-19788, records of Butte County, Idahoy-and -
recorded April 27, M.umsmmm.:mof
Quster County, Idaho. .

Aneamim:estcreatedbymofwugmmto
Hydroalectric Develcmment, Inc., a Colorado corporation, and its
successcrs and assigns, for a perpetual and exclusive easement
owver, across, and under Tracts X, VIIY, and XIII, baving a width
of forty (40) feet, by Instnument reconded April 27, 1967, as
Instnument No. 184400, reccrds of Custer County, Idaho. =
*ASSIGNED 10 HU Asacciates IV, Limited Partnership, an Idaho :
limited parvinership, by Assigmment of Grant of Easement recorded
wm.m,ummmmam o

Cevie oo ..County, Taaho, | _ ,‘

| TRACT XIV:

TRACT X\

An easemant interest created by United States Department of the
Mogevelapnm ceastyuct, opera u e
to 'm.gm | .

maintain and tecminate a hydroslectric diversion, pipel:l.neandzs-
KV powerline on public lands by Instrument recordad April 27,
1987, as Instrumant FHo. M=19498, records of Butte Gumty, Idaho,
mmmm. 1987, as Instrument No. 184396, reoondsof'n
Quster County, Idaho.
ASSIGEED 10 EDI Assoclates IV, Limited Partnership, by
Assigoment of Right-Of-Way Grant recorded Juns 26, 1967, as
Instoment No. ¥-19788, records of Butte Camty, Idahoy and
mmurr.lse-z ummm.m.mot

,;mmwmmwmmmwofm
mw&mwwm«mm

mintainandheudmteahydmelect:ic versicn.pipaunemdzs

KV powarline oa public lands by Instrument recomded April 27, .
1987, as Instnment No. M-19498, recoxds of Butts County, Idaho‘

and recorded April.27, 1987, asmstrmtm.mm,recoudsof ,a
Quster Gounty, Idaho. WA
ASSTQED 10 DT Associates IV, Limited Partnership, by Y 251993

Assiamment of Right~Of-Way Grant recorded Juna 26, 1981. as



TRACT XVI: 2n easement interest created by United States Department of the

Interior Bureau of Land Management Right-Of-Way Grant as granted

, to Hydroelectric Development, Inc., to coustruct, operate, |

©  maintain and terminatae a hydroelectric diversion, pipeline and 25
- KV powerline on public lands by Instrument recorded April 27, -
1987, as Instrument No. M-19498, recards of Butte County, Idaho,-
and recorded April 27, M,asmsmm. 184396, recm:ﬂsof--
Custer County, Idaho. -
ASSIGNED TO HDI Associates IV, Limiteimrtmrship.by-
Assigment of Right-Of-Way Grant recorded June 26, 1997, as
Instrument No. M4-19788, records of Butte County, Idaho; and
remamun,m,ummmm.ms% reco:dsof
Quster County, Idaho., .

TRACT XVII: Bneasemetu:inberatc:eatedbymibedsutesnepa:men;of&ye
' Interior Burean of Iand Management Kight-Of-Way Grant as granted
to Bydroelectric Development, Inc., to construct, cperate, -

T maintain and terminate a hydroelectric diversion, pipeline and 25

RV powerline on public lands by Instrument recorded April 27,

1987, as Instrument No. M-19498, records of Butte County, Idaho,

andreco:dedApdlz‘l, mm,«mmm.mase.mw

Quster County, Idaho

ASSIGNED TO DI Assoclates IV, Limited Partnership, by |

Assigment of Right-Of-Way Grant recorded June 26, 1967, as

Instrument No. 4-19788, records of Butta County, Idaho; and -

reconded April 27, 1987, as Instmument No. 184397, reco:dsof

mstercamty Idaho.

TRACT XVIII: Aneasemtinterestc:eatedbymitadsutesuepartmof&n
mwxmwm&mm«m

TRACYT XIX: mwmammwmmwmmw

Wmmwmmm.mm,
Datad: . February 11, 1987 '
Parties: ma.mmmmm.WMum.. . .
’ Grantors, and HDI Aseociates IV, Limited Partnership,

. anl’dahound.tedpartnership and its sucoessors and
T assigns forever, Grantes. _ _
Recopdeds  April 27, 1947, u,mmtmu-l‘am,rem:dsof

TRACT XX: °  An interest created by State of Idaho Temporary Permit No. 1917 as
' granted to HDI, Associates IV, Limited Partmership, a limited .

partnership, by Instrument recorded April 27, 1987, as Instrument

No. M-19499, reccrds of Butte County, Idaho; and an easement .
imac:eatadbyﬁrantofwasgrantedtnﬂmmm\ .

IV, Linited Partnership, for a perpetz;al and exclusive easement - L5 1993
m.m,ammmmbylmtnmmtrem:dgdml ‘




- . .
. . >

TRACT, XXI2 An easement interest createdtythited States Department of the .
ST _'mteriormreauoflandmnagamtmght—OfWGmntasgmted
© to Bydroelectric Development, Inc., to construct, operate,
" maintain and terminate a hydroelectric diversicn, pipeline and 25
KV powerline cn public lands by Instrument recorded April 27,
) 1%7;aammm‘z‘!"194993 rm&mttﬂw; Idaho,_
“and zem:dedApri]. 27, 1987, as Instrument MNo. 184396, records of
‘Custer County, )
ASSIGNED TO H8DI ASaociates IV, Linitsd Partnership, by
- Assigmment of Right-Of-Way Grant recorded June 26, 1997, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1967,asmst.rmentﬂo. 184391.reco:dsof
Custer County, Idaho.

TRACT XXII: Aneasmxtinterestcreatedbytbitedsutesnepartmeutofthe

- Interior Bureau of Iand Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, cperate, _
maintain and terminate a hydroslectric diversion, pipeline and 25 .
RV powerline on public lands by Instrument recorded April 27, ,
1997, as Instrument No. M-19498, records of Butts County, Idaho,
and recorded April 27, m.asmstumentm.lm.reco:dsof
Quster County, Idaho. -
ASSIGNED TO EDI Associates IV, Limited Partnership, by
Assigrment. of Right-Of-Way Grant recomded June 26, 1987, as
Instrument No. M=19783, records of Butta Coumty, Idahos and
recorded April 27, 1987, asInstrwNo.mnrmdsof
Custer County, Idaho. _ _

TRACT XXIII: m@smtmﬂeétmmwmimsummpamzofdu
Intericr Bureau of land Management Right-Of-Way Grant as granted

My

1987, as Instrument No. M-19498, records of Bukte County, Idaho,
and recorded Apxil 27, M,ummlam.recordsof
CQuster County, Idaho. -
mmmmmmmvarmmup .
mm&mmmmmmx.m,
Instrument Mo. M-19788, records of Butte County, Idaho; and
recondad 2pril 27, 1967, umstrmentm.lm.recmdsof
O;st:etcamty ‘Idaho. ,

TRACT XXIV: mmmtmmwmimsumwofm
Intericr Burean of Iand Management Right-Of-Way Grant as granted
to tiydroalectric Development, Inc., wgnsmn&_mu,

'dewmmmmx,m,
Instrunent No. M-19788, reoords of Butte County, Idaho; and
recorded 2pril 27, 1987, as Instrument No. 184397, records of

Cugter Comty, Idaho,




TRACT 100VT:
TRACT XXVIL:

An easement iﬁterest created by United States Department of the

Interior Bureau of Land Management Right-Of-Way Grant as granted

to Bydroalectric Development, Inc.,, to construct, operate,

maintain and terminate a hydroelectric diversion, pipeline and 25

KV powerline on public lands by Instrument recorded April 27,

1987, as Instrument No. M=19498, records of Butte County, Idaho,

Custer County, Tdaho.

 ASSIGNED T0 HDI Associates IV, Limited. Partnership, by

Assigrment of Right-Of-Way Grant recorded Jume. 26, 1987, as
Instrument NMo. M=19788, recorda.of Butte County, Idaho; and

‘recorded April 27, 1987, as Instrument No. 184397, records of

Custer Comty, Idaho.

EDL ASSOCIATES IV, Limited Partnership
HDI ASSOCIATES IV, Limited Partnership

e mer e ara s s me R Cw A T T W M M e iy ——— o

- and recarded April 27, 1987, as Instrument No, 184396, records of .

T . Y et £ 8 d - g
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‘Telephone: (208) 342-@000 -

. INTEREST IN THE PROPERTY WHICH IS

u. S. DISTRICT COURT
DISTRICT OF IDAHO

| . | _ Filedat YL RC ,ﬂ M
Larry E. Prince : _ '
Debra K. Ellers ' SEPBO]QQ] S SEP 151991

HOLLAND & HART :
Suite 1400, West One Pl: _ P CLERK, U.S. IGT COURT
= By Deputy

Post Office Box 2527
Boise, Idaho 83701

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF IDAHO

WESTINGHOUSE CREDIT CORPORATION,

a Delaware corporation, Case CIV 91-0060 E EJL

Plaintiff, §
vs.

HDI ASSOCIATES IV LIMITED JUDGMENT (HDI

PARTNERSHIP, an Idaho limited ASSOCIATES, HDI-IDAHO
partnexship; HDI-IDAHO, INC., an AND HYDROELECTRIC
Idaho corporation; HYDROELECTRIC  :: - DEVELOPMENT)

DEVELOPMENT, INC., a Colorado
corporation; the UNITED STATES OF
AMERICA, acting through the FARMERS
HOME ADMINISTRATION, UNITED STATES
DEPARTMENT OF AGRICULTURE; DARYL L.
ANDREASON and BRENDA D. ANDREASON,
husbhband and wife; and ANY AND ALL
UNKNOWN HEIRS, OR UNKNOWN DEVISEES
OF ANY DECEASED PERSON -CLAIMING ANY

THE SUBJECT OF THIS ACTION AND
REFERRED TO FOR CONVENIENCE AS
DOES I-X,

Def endants.

noL
. Vo

This matter having come befbré .the Court upon the st'ipula-, '

tion for Judgment by and among Plaintiff Westinghouse Credit

JUDGMENT (HDI ASSOCIATES, HDI-IDAHO AND
HYDROELECTRIC DEVELOPMENT) -1




.. - | a. ,

Co:éoration:("wccﬂ) and Defendants HDI Associates IV, Limited
Partnership (“HDI Associates%), HDI-Idaho, Inc. (*HDI-Idaho) and
Hydroelectrlc Development, Inc., a Colorado corporation ("Hydro")
(HDI Associates, HDI-Idaho and Hydro.are collectively referred to
in this Judgment as the “HDI Entities®), and good cause appearing
therefor, it is |

. ORDERED, ADJUDGED AND DECREED, AND THIS DOES ORDER, ADJUDGE
AND DECREE that Plaintiff Westinghouse Credit Corporation have
judgment:

1. Against HDI Associates in the sum of $6,640,136.36,
plus.attofney's fees and costs in the sum of $42,121.10, fof a
total judgment of $6,682,257.46, said amount to accrue interest
at the statutory rate at 11.375% from the date judgment is

2. egainst HDI Associates, HDi-Idah0=anduﬂyﬂro as follows:

(a) That‘the'eggregate-sﬁm:set fotfhrehoﬁe is a valid and
enforceable lien on the property and-tights4descrihed in |
'Exhibit A (the *Mortgaged Property®) and that said lien is prior
to the lien or liens or claim or claims of HDI Associates,

I-Idaho and Hydro in and to the Hortgaged Property

(b) That -all and singular of the Hbrtgaged Property be sold
at public auetion by the United States Marshal for the District
of ;daho (the "Marshal®) in the mpanner prescribed by law and
. according to the rules and practices of this Court, and thet the

JUDGMENT (HDI ASSOCIATES, HDI-IDAHO AND
- HYDROELECTRIC DEVELOPMENT) ~- 2




.,

Marshal shall execute a deed to the purchaser of the Mortgaged
Property at said-sale; and thé.parties herein may become the
purchaser at said sale.

(c) That from thé proceeds of said sale, the Marshal shall
retait his fees, disbursements and comnissions for the sale and
shall then pay out the remaining proceeds as follows:

) (1) First, to Plaintiff WCC the sum necessary to
satisfy its judgment against'HDI Associates-iﬁ_the amount of
$6,682,257.46, plus interest, or so much thereof as the-proceeds
will pay. | ,

(2) Second, the surplus, if any, shall be paid by the
'marshal to the Clerk of the Court, and the Clerk of the Court
shall hold the same subject to further order of the Court.
| 3. That Defendants HDI Associates, HDI-Idaho and Hydro,
. and any unknown heirs or devisees of the foregoing named parties .
- who may be deceased,;and7the unknown owngrs,rciaimants and
‘parties in intereét claiming to all or any‘part of the Mortgaged
-Property and each of. them, and a11 persons claiming or to claim

- from and under them, or any of them, and all persons having liens

,subject to the mortgage and’ security interest of Plaintiff wcc
herein by judgment or decree ‘or -otherwise upon the Mortgaged
Property, or any-part pr parc_el ‘thereof, and their heirs, 2 per-
'Qonal-representatiyes 5nd‘a11~persons claiming to have acquired
- any estate or intérest.in or to the'Mbrtgaged'Property shall be,
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and they hereby are, forever barred and foreclosed of and from
all right, title, claim and interest-in and to the Mortgaged
Property and in and to every part ér parcel thereof, and thétﬁ
said persons, and each of them, be, and they hereby are, enjoined
and restrained from removing or destroying any of the buildings,
the improvements or appurtenances, or otherwise damaging the
Mbrtgagéd Property prior to the foreclosure sale. _

4. That pending the foreclosure sale by the Marshal,
Plaintiff WCC shail be, and it hereby is, allowed to take
possession of_fhe Mortgaged Property and shall be, and it hereby
is, authorized to oéerate the hydro electric facility located on
the real property and easements described in Schedule i to
Exhibit A annexed hereto.,ﬁ’-

IT I6 FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES
- ORDER, ADJUDGE AND DECREE that Defendants HDI Associates,
HDI-Idaho and-ﬂydrd‘havefeach waived and-;elinéuished any right
theylmay'havg_to rédeemTtﬂeHbrtgagedrrbpérty after the.foré-'

: dloéure sale,'inciudinﬁ,"witﬁout limitatibn;}the statﬁtory right
of redemption set forth in. Idaho Code § 11-401 and, as a result,
,‘Defendants HDI aSsociates, HDI-Idaho-and Hydro shall not ‘have any .
'right whatsoever to redeem the ubrtgaged Property after the fore-
closure sale.

| IT IS FURTHER ORDERED, ADJUDGED ‘AND DECREED, AND THIS DOES

' ORDER, ADJUDGE AND DECREE that Plaintiff WCC, for itself, its

JUDGMENT (HDI ASSOCTATES, HDI-IDAHO AND B g
HYDROELECTRIC DEVELOPMENT) - 4

AN




-’- ¢
O N

parent corporation and its successors and assigns, has waived any
deficiency reuaining due on this Judgment in the event the
proceeds from the sale of the ﬁortgaged Property are insuf-
ficient to satisfy the amount due hereunder, together with the
costs of.sale and other proper charges, as shown by the Marshal's
return on sale and, as a result, Plaintiff wWCC, its parent cor-
POration and/or its successors end,assigns shall not be entitled
to a deficiency judgment against Defendants HDI Associates,
HDI-Idaho and Hydro for the amount of this Judgment remaining
unsatisfied after the foreclosure sale. |

IT 1Is FURTHER ORDERED, ADJUDGI. AND DECREED, AND THIS DOES
ORDER, ADJUDGE AND DECREE

1.  The purchaser of “the MOrtgaged Property at the fore-i
closure sale shall be immediately let into-possession thereof and
that any'cf the parties.to thiS“action-who may be in possession
~of the Mortgaged Property or any part thereof, or any person,
who, since the commencement of this action, has come into '_
~ possession of the Mbrtgaged PrOperty shall immediately deliver
| possession thereof to such purchaser. | ,
| 2. The purchaser of the Mortgaged Property at the- fore-;’
' closure sale shall be immediately entitled to receive and oollect
all rents and profits accruing from the date it purchased the L

" Mortgaged Property.

- JUDGMENT (HDI ASSOCIATES, HDI-IDAHO AND
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IT XIS FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES
ORDER, ADJUDGE AND DECREE that Defendants HDI Associates,
HDI-Idaho and Hydro's counterclaim against WCC is dismissed with
prejudice, and that they shall bear their own costs and
attorney's fees.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES
ORDER, ADJUDGE AND DECREE that Counts IV (Foreclosure on
HDI-Idaho and Hydroelectric) and V (Action on Guaranty) of WCC's
Verified Complaint is hereby dismissed with prejudice.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS DOES
ORDER, ADJUDGE AND DECREE that Defendants HDI Associates,
HDI-Idaho and Hydro shall each,'upon Plaintiff WCC's request,
execute any and all-instrunents and documents reasonably
necessary to transfer any rights they may have in or to the
| Mbrtgaged Property or under any permit, application, 1icense,
agreement, instrument or.document related-tofthe Mortgaged
Property as set'fortn in the-Settlement-andinntual Release
Agreement entered into ae of September ' , 1991 by, among
others, Plaintiff WCC and Defendants ‘HDI Associates, | I-Idaho
-and Hydro (the "Settlement and,untual Release Agreement").

" IT Is FURTHER ORDERED, ADJUDGED AND DECREED, AND THIS nons
ORDER, ‘ADJUDGE AND DECREE that jurisdiction of this action is .
hereby-expressly reserved and retained for the purpose of the
‘Court making such further orders as may be necessary in order to

"JUDGMENT (HDI ASSQCIATES, HDI-IDAHO AND
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carry this Judgment into effect, to enforce the terms and

condltlons of the Settlement and Mutual Release Agreement or for

‘the purpose of maklng such further orders as may be necessary or

B

desirable.
Dated this [{ day of September, 1991.

-
-

- | EDWARD J. LODGE

UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM AND.CONTENT:

Attorneys for Defendants

15168
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EXHIBIT A

- _All of HDI Associates IV, Limited Partnership, an Idaho
limited partnership ("HDI Associates"), Hydroelectric Develop-
ment, Inc., a Colorado corporation ("Hydroelectric Development™),
and HDI-Idaho, Inc.'s (“HDI-Idaho") (HDI Associates, Hydro-
electric Development and HDI-Idaho shall be collectively referred
to as the “HDI Entities") right, title, estate and interest in
and to the following described property (the “Mortgaged
Property“)

. 1. That certain real property located in eastern Idaho
along Dry Creek approximately fifty-five miles north of the town
of Arco, and more particularly described in Schedule 1 attached
hereto (the "§ite"), which is the location of a four megawatt
“hydroelectric facility for the generatlon of electrical energy
(the *Facility").

2. That certain Ground Lease, dated as of March 1, 1988 by
and between HDI Associates and Westinghouse Credit Corporation, a
Delaware corporation (the "Ground Lease").

3. All covenants, agreements, rights, appurtenances, tene-
ments, hereditaments, privileges, franchises and appendages of or
‘relating to the Site or the Facility and all right, title, estate
and interest of the HDI Entities in and to the Easements
(Easements shall mean the easement interests described in
Schedule 1 hereto) and any streets, roads or. public places, :
. easements or rights of way relating to the Site or the Pacility;

and the diversion structure, the penstock and the transmission
line associated with the Site and the Facility including, without
1imitation, the following. PP '

(a) United States Department of the Interior Bureau of
-Land Management Right of Way permit Serial Num-
ber I-23042;.

':E(b) State of Idaho Easement numher 5300,r

(c) State of Idaho msmporary Permit numher 1917 and |
State of Idaho Easement numbexr 5488; )

(&) Grant of Easement from Hatch Livestock dated @

~ "November 6, 1986, Assigmment of Grant of Easement dated
February- 19, 1987, and Amendment to Grant of Easement
dated May 6, 1987- : -

(e) Spec1a1 Use Easement and Water Dlstrlbution and o .
Containment Agreement from Alan-J. Amy and Afton Louls,;&*
Amy dated February 11, 1987; =NE
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(f) Idaho Water Permit numbers 33-7089, 33-7154 and
-33—7181,

(g) Grant of Easement by Robert Amy and Judy Amy dated
February 13, 1987; and

(h) The Transfer Agreement and.Water Service Contract
with Dry Creek Development, Incorporated dated
January 29, 1987. '

4. All development rights, air rights, water, water
rights, -‘water right permit applications, water right permits,
water right licenses, water stock, ditches or ditch rights and
reservoirs or reservoir rights of the HDI Entities relating to
the Site or the Facility, including, without limitation, Idaho
Water Permit Nos. 33-—7089, 33-7154 and 33-7181.

5. All structures, buildings, improvements, appurtenances
and fixtures of any kind on the Site, including, without limita-
tion the Facility (the “Improvements“).

6. All 1eases, subleases and subtenancies, occupancy
agreements and concessions (including the Ground Lease) affecting
any of the Mortgaged Property, the Site or the Improvements (col-

- lectively, the "Project Leases"), and all future rents, royal- -
ties, income and profits arising from.the site, the Improvements
or the Project Leases, including all preduction payments or other
similar paynents and all proceeds of the conversion, voluntary or
involuntary, of the Hbrtgaged Property into cash or 1iquidated
amounts or claims. .

7. all present and.future proceeds and claims arising on
account of any damage to or taking of the Site or Improvements or
. any part thereof, and all causes of action and recoveries for any

loss or diminution in the value of the site or Improvements. L

8. "All present and future chattel paper of the HDI
Entities relating to the Site or the Facility. _

9. All present and future accounts of the HDI Entities and
all goods repossessed or returned in connection therewith : ‘
relating to the-site or the Facility.,-‘ . _

: 10. All present and future goods, machinery, equipment,
fittings and fixtures of the HDI Entities relating to the site or
the Facility of every kind and nature whatsocever, including :
without limitation,.all machinery, dies, blueprints, catalogues,

. computer hardware and software, tools, motors, vehicles, furni-
ture and furnishings, together with all additions and accessions
thereto and replacements therefor, related to the development and
use of the Site, Facility and the Improvements. 'Lwrs,g
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11. All general 1ntang1b1es of the HDI Entities relating to
the Site or the Facility, including, without limitation, all.
rights, title and interest of the HDI Entities in, to or arising
out of: (1) all contracts and agreements (excluding rights to
sue, if any, the HDI Entities and Michael Demos, Cynthia F.L.
Demos, Michael Galloway, Margaret M. Galloway, Hydro Consulting &
Managing Services Corporation, Hydro.cCapital Services, Inc. and -
Hydro Capital Corporation (the "Consultant Entities")) with
respect to the Facility, including, without limitation, the Power
Purchase Agreement with Utah Power & Light Company dated May 2,
1986, and the Construction Contracts (the "Contracts"), (2) all
patents,” copyrights, and deposit accounts, (3) all consents, '

- rightg, exemptlons, concessions, permits, licenses, authoriza-
tions, certificates, orders, franchises, determinations and
approvals of any federal, municipal or govermmental department,
commission, board, bureau, agency or instrumentality with respect
to or in connection with the Facility or the Site, including,
without limitation, the water permits listed in paragraph 4
above, Federal Energy Regulatory Commission (FERC) Preliminary
Permit No. 7623, and Final Permit No. 9134 (the "Governmental
Authorizations®"), and any other rights necessary to own, operate
and use the Facilxty, now held or hereby acquired, (4) all -
warranties, guaranties and obligations of each and every con—
tractor under all construction contracts, purchase orders, -
installation or supply agreements, guaranties and other contracts
and agreements of whatever kind or character with respect to the
Facility (the "Warranty Agreements®}, (5) all claims arising
thereunder and all rights to compel performance of the terms of
the Warranty Agreements, the Contracts and the Govermmental
Authorizations, all payments and refunds that any contractor may .
be required to make with respect to the Facility and any portion
thereof under any Warranty Agreements, and all payments under the
Contracts and the Governmental Anthorizations- {(6) all names
under or by which the site or Improvements is operated or known,
and all rights to carry on business under any such names or any
variant thereof, excepting therefrom the names of the HDI
Entities and the Consultant Entites, (7} copies of all books,
. records and other information in whatever form and however. =

" stored, relating to the ownership, use and operation of the

'Facility and the Site, excluding confidential attorney-client

communications and proposals and agreements related to efforts by
the HDI Entities or the Consultant Entities to arrange a purchase
of the Mortgaged Property after or through the foreclosure sale,
and (8) all goodwill in any way relatlng to the Site and :
- Improvements. .

. 12, All present and future documents and instruments of the
HDI Entities relating to the Site or the Facility,  including,

without 11m1tatlon, documents of title, all goods repossesseqwg;

returned in connection therewith and all other property ,“;’ 5551

receivable with respect to any of the foregoing. s -
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13. Aall ihvéntdry of the HDI Entities relating to the Site
or the Facility, including, without limitation,_a}l fuel
supplies, raw materials, work in progress and finished goods.

14. All present and future other property of the HDI
Entities relating to the Site or the Facility in the possession,
custody -or control of the HDI Entities.

15. All present and future receivables and proceeds of the
property, if any, described in paragraphs 1 through 14 above.
For purposes of this Exhibit, the term "proceeds" includes what-
ever is-receivable or received when the property referred to
above. or proceeds is sold, collected, exchanged or otherwise
. disposed of, whether such disposition is voluntary or involun-
tary, and includes, without limitation, all rights to payment,
including returned premiums with respect to any insurance
relating thereto. ‘
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TRACT I:
Township 10 North, Range 25 E.B.M., mster County, Idaho
Section 31: Nﬁfzuw?z

TRACT I1:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section3= SEYSW; NEYNEy: SNEY: WeSEZ ,

TRACI‘ IIX:
'Ibmsh:l.p 10 North, Range 25 E.B.M., Custer County, Idzsho
Section 19: SE&SE‘:-.

'I'RAC'I‘ IV:
Township 10 North, Range 25 E.B.M., Custer County, Idaho
Sectlmzo- SEYNWY: WSWy: SWiSWi: Sﬁﬂﬂ‘i. NNEY

TRACT V3

Township 10 North, Range 25 E.B.M., Custer County, Idaho
Section 21:  Nukw;
“TRACT VI VIs

Toundilp 10 North, Range 25 E.B.M., Custer Gotm:ty I3zho
Section 24:  NNEY: SENE: NEMN

mcrvn.,
10 Horth, RangeZSE.B.u.,msterCamty Idaho
“Bection 162 NE'@&: 8‘5%: msngswasak

'RBCI'VIII. .

mmmezsa.n.u..omercountym :

- . Begtion 153 Frunapointofbeginningmtlwmtlineof&ctimls.'ramshiplo.
North, Range 25 E.B.M. that is 1884.84 feet N. 0°16'08" W. of the
corner that is common to Sections 15, 16, 21 and 22, Township 10
tbrﬂuhngeZGE.B.M.,alineceuteredinaatﬂpmﬁeetwﬂe. -
described as follows: S. 86°08'17" E. 1324.13 feet to a point on the
.mstlimofthewﬁmmnls.mvmhipmmmgezs
E.B.M.,mﬂnedsmtimmso.. L

MD{.
'I.bmshlplohbrth Bangezs E.B.M., o.ister c::tmty, Idaho
Sect:.onls. NEXSW®;: NsSE% ‘

i . h.‘m u 5 1993
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TRACT X2 )
Towashlp 10 North, Range 26 E.B.M., Custer County, Idaho :
Section 14: From a point of beginning on the West. line of secticn 14, 'Ibwnship 10
- © " North, Range 25 E.B.M., that is 4135,7 feet S. 0°05'52" E.. of the :
corner camon to Sections 10, 11, 14, and 1S, Township 10 North, Range
25 E.B.M., a lme centered in a strip 40 feet wide, described as '
follows: S. 82°58704" E. 1110.16 feet to a point on the North line of
the SWiSWy Section 14, Township 10 North, Range 25 E.B.M., marked
Station 382-!-93 66,

TRACT XTIz -
Township 10 ‘North, Rarnge 25 E.B.M., Caster County, Idaho
Section 14:  skSidy; SYSE% '

TRACT X1I: ‘
Township 10 North, Ihrge 25 E.B.M., Custer County, Idaho
Secti.an 13: sWhsdy

M}CIII.- : o7

Township 10 North, Range 25 E.B.M., Custer County, Idsho

Section 13: FrmapointofbeginningintheﬁouﬂilineofSectimu,-mhipm'

North, Range 25 E.B.M. that is 2135.39 feet S. 89°54'25" E, of the

carner ocomon o Secticns 13, 14, 23,and24,a1meceuteredina

smPMﬁeetﬁﬂe,dwcribedasﬁolm M. 59°36'12* W. a distance

of 448.47 feet; thence N, 74°45'02" W. a distance of 443.04 ficet to a

poﬁtontlnﬂestlineofﬂiem&cﬁmn.mms}ﬁ.pmﬂorth ‘

'RangeZSE.B.M.,marha.iStatim 326497. 64. _

TRACT XIV: -
North, Ra:geZﬁE.B.H., mttecmmty Idaho

sectionls- Iptz(smedmsreﬁerredmasﬂwM);sﬁz mlzs:ﬁ,smm

RACT XVes -
mmm Ra.ngef2EE.B.&L,Buttemty Idaho
29 : NWINEY: -SNEY

mu%' *
: IOM,MZGE.B-M" Butbeccumty Idﬂh)
Sectlon 28 Sashr My S

10 North, RangeZGE.B.M., mttecomty Idaho
Section 27: | SuSE; ExSii NWSWy .

o ‘ j‘:‘__"“:"- -!61 B
CRH %f f:g
WL, W !j— f

L
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. B ' thencedue . 240 ﬁeet to the pointofbegmnmg R ,f

—

*

TRACT XVIII'
Township 10 North, Range 26 E.B .M., Butte Courity, Idaho
Section 35: m NSNEY

Towaship 10 North, Range 26 E.B.M., Butte County, Idaho-

Section 36: bﬁ,mmmmammmoﬁmwoﬁ
said Section 36, thence due N. 1,500 feet; thence due E. 240 feet;
thence due S. 1,500 feet; thence due W. 240 feet to the point of
beginning, ALSO EXCEPTING THEREFROM: Commencing at a point on the West
line of said Section 36 that i4 1500 feet N. of the S cormer of the
N of said Section 36, and running thence N. 100 feet; thence E. 240
feet; thenceS.lOOfeet; thence W. 240 feet to the point of beginning.

TRACT XX: i

Township 10 North, RangeZﬁE.B.M., Butte(btmty Idaho

Section 36: Aporumofﬂnmm.smofsaﬁsmimae,descnm
as: A strip of land 100.00 feet in width, being 50.00 feet on each
side of the following described survey line: Comencing at the Wy
corner of said Section 36, thence E. 50.00 feet to the REAL POINT OF
BEGINNIN, thence S. 600.00 feet: thence E. 450.00 feet; thence S.
80°30* E. 1,230.00 feet; thence S. 76°30" E., 3,615.00 feet to a point
on the East Section line of said Section 36, said point being 985.00 .
feetN.ofﬂxeSEoornerofsaidSection%.saidpointbeingme
pomtoftermimsofsaidsurveyline

'I‘RAEEJQ(I
Township 9 North, Range 27 E.B.M,, Butte County, Idaho
Section 5:. Iot 3 (emetimreferredtoasmhmﬂz) andl‘.nt4(saneti.mesxeferred

to as
TRACT. 3001

' Township O Morth, Range 27 E.B.M., Butte County, Idaho -

Secticne- . Intl(sauetimsreﬁerredtoasﬂé@@ﬂ

' 'MCT XXIIT:

Townshlp 10 North, nangezvn.a.u., mttecov.mty Idam

-_Secti.cu31= slzsﬂns@ﬁﬁ;mt4(smetimesre£erredtoasa¢ﬂﬁ)

North,l?angest.B.M.. But:be(b:mty Idaho
Secti.mm. Sl

‘IMJ.‘JGN:
mmhxplom.m:ge%&a.&l.. ButteCmmty Idaho

R

mm Range 26 E.B.M., Butte County, Idsho - ‘
Segtionas. camencmgatthemoomerofthemﬁofsam&ctim%,thencedue
N, 1,500 feet; thence due E. 240 feet; thencedues..’f.smg

TRACE)ONII- . 5]993
m:shlp 10 North, Range 26 E.B.M., Butte County, Idaho
Section 361 GoumeucmgatapomcnﬂleWesthneofsaldSectlmBGﬂxatlslsoo
: feet N, of the SW comer of the NWy of said Section 36, and running
i:herneﬂ'. 100 feet- tlmlceE. 240 feet; thence S. ].00 feet; thence W.
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TRACT 1z An easement jinterest created by United States Department of the
: - Interior Bureau of Land Management Right-Of-Way Grant as granted =
to Hydroelectnc Development, Inc., to construct, operate, _
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerl:.m on public lands by Instrument recorded April 27, . :
1987, as Instrument No. M-19498, reocords of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184336, records of
Custer County, Idaho. o ‘ . '
" ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigmient of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M=19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho. . .

TRACT II: ' An easement interestcreatedbyﬂmtedﬁtabes Department of the

- Interior Bureau of Iand Management Right-Of-Way Grant as granted
to Hydroelectric Development Inc., to construct, operate,
maintain and terminate a hydroelectric diversiocn, pipeline and 25
KV powerline on public lands by Instrument recorded April 27, .
1987, as Instrument No. M-19498, records of Butte ‘County, Idaho,
ard recorded April 27, 1987, as Instrument No. 184336, records of
Custer Ootmty Idaho.
ASSIGNED 70 HDI Associates IV, Limited Partnership, by
Ass:l.gment of Right-Of-Way Grant recorded June 26, 1987,
Instrument Mo, M~-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer cotmty Idatn ‘

TRACT III: Aneasemtinterestcreabedt{f{hitedstatesnepartmentofﬂn _

‘ Interior Bureau of Iand Management Right-Of-Way Grant as granted

to Hydroelectric Development, Inc., to construct, operate, i

maintain and temminate a hydroelectric diversion, pipeline and 29

_ KV powerline on public lands by Instrument recorded April 27, .

- 1987, as Instrument No., M~19498, records of Butte County, Idaho, '

arﬂreco:dedApdlZ?,lQBT,asmstnmentm.mm.reoondsof

Quster” County, *

mmHDIAssociatesN, LimitedBarl:nership.by - '

. ©  Assigoment of Right-Of-Way Grant recorded June 26, 1987, as .

. Instrument No. M-19788, records of Butte County, Ideho; and =
R reoondedAprilZ‘l,lSB?,asInstnmentm. 184397, recordsof

TRACT IV: aneasemeutinter&etcreatedbythitedswtanepartmeutofﬂn'
- - Interiorﬂmeauoflandlhnagenentkig&at—of%yemntasgranted
to Hydroelectric PDevelopment, Inc., to construct, operate, - . -
mmtainanatemimheahydmelectricdiversion. pipeline and 25
- KV powerline on public lands by Instmument recovded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, asznstrmnmtm.laim% reoordsof
Custer County, Idaho. :
ASSIGNED 70 HDI Associates IV. Lim:.tedpartnerslup,by :
Assigmment of Right-Of-Way Grant recorded June 26, 1987, .as . |
Instrument No. M-19788, records of Butte County, Idahio; ‘and
recorded April 27, 1.987,asInstrmnentHo. 184397, recordsof‘

*
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TRACT VI:

TRACT VII:

TRACT VIII:

o w2
An easement interest created by United Stai:es ﬁePartmelit of the
Interior Bureau of Land Management Right-Of-Way Grant as granted

' to Hydroelectric Development, Inc., to construct, operate,

maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instnument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,

.and - recorded April 27, 1987, as Instrument No. 184396, records of

Custer County, Idzho.

ASSIGNED TO HEDI Associates IV, mmted part-.nership. by
Assignment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instnument No. 184397, records of

- Custer County, Idaho.

An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte Gounty, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Quster Go-.mty Idaho.

ASSIGNED 70 HDI Associates IV, Limited Parl-.nership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of

. “Quster County, Idaho.

An easement interest cn:eated‘bySbateof Idsho Easement No. 5300
as granted to HDIL, ‘Associates IV, Limited Partnership, as to

. Tracts VII and IX, by Instrument recorded April 27, 1987, as

In.stmnentm. 184399, recordsofﬂ:stermmty Idasho.

Aneasementinteratcreatedbysrantofﬂasementasgautedto
Hydroelectric Development, Inc., a Colorado carporation, and its
successors and assigns, for a perpetual and exclusive easement
over, acmss,andmﬂer‘n:acusx,vm,anam,havingamdm
of forty (40} ﬁeet,tarmstnmml:recmdedhprilﬂ, 1987, as
Instrument No. 184400, records of Custer County, Idaho.
ASSIGNED TO HDI Associates 1V, Limited Partnership, ah Idaho

"limited partnership, by Assigmment of Grant of Easement recorded

AprilZ?, BB?,asmstnmtho. 184401.recorﬂsofoaster

'Aneasement interestcreatedbysmteofldalnmsemmtuo. $300

as granted to HDI, Associates IV, Limited Parinership, as to
'nracesma:ﬂmbymstnmeutxecordedmpruﬂ. 1987, as

__Imtrument No. 1.84399. reoordsofo.lstercmmty Idaho

Aneasenmtinterestcreatedlzy&antofnasenmtasgrantedto

,Hydmelectr:.cnevelogneut Inc., a Coloxado coxporation, and:.ts‘j L

successors and assigns, for a perpetual and exclusive easemeat

aver, across, and under Tracts X, VIII, and XIII, having a width S

of forty (40) feet, by Instrument recorded April 27, 1987, as
Instrument No. ‘184400, records of Custer County, Idsho. -
ASSIGNED 10 HDI Associates IV, Limited Partnership, an Idaho
limited partnership, by Assigmment of Grant of Easement recorded
2April -27, 1987, as Instrument No. 184401, records of Custer
County, Idaho. '




" TRACT XI:

TRACT Il

TRACT XIII: -

TRACT XIV:

_. m:c\rs

An ease At inmreatcreatadbymitedsa,,-\é Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversica, pipeline and 25

. KV powerline oa public lards by Instrument recorded April 27, . -

1987, as Instrument No. M-19498, records of Butte County, Idatn
and recorded April 27, 1987, as Instrument NOo. 184396. recnnds of
Caster County, Idahao.

- ASSIGHED TO HDI Associates IV, Limited Partnership, by

Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer CG.mty. Idzho.

An easement interest createdbyUnlted States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydrcelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument Mo. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer cwnty Idaho.

ASSTIGHED TO HDI Assoclates IV, Limited Partnership, by
Assigmenl: of Right-0Of-Way Grant recorded June 26, 1987, as
Instrument No. M=19788, records of Butte County, Idaho; -and
recorded April 27, 1987, as Instrumeat Wo. 184397, records of
Custer County, Idaho. _

An easement jnterest created by Grant of Easement as granted to
Hydroelectric Development, Inc., a Colorado corporation, and its
successors and agsigns, for a perpetual and exclusive easement
over, across, and under Tracts X, VIII, and XIII, having a width
of forty (40) feet, by Instrument recorded April 27, 198‘1, ,
Instrument No. 184400, records of Custer County, Idzho.

" ASSIGNED 10 HDI Associates IV, Limited Partnership, an Idaho

limited partnership, by Assigmuent of Grant of Easement recorded
April 27, wm.gsmsuummtm. 184401, records of Quster.

L __pamty Idaho.

Aneaseminterestcteatedwmitedsmtauepartnmtofﬂxe
Interioa:BureauofLandmnagementRight-of%yGrantasgmnted
to Hydroelectric Development, Inc., £0 construct, opera S
maintain and terminate a hydroelectric diversion, pipel.i.neandzs
KV powerline on public lands by Instrument recorded April 27, -
1997, as Instrument No. M-19498, records of Butte Oounty, Jdaho,

'axﬂreaordeiApril.z'], 1987. asnutnmaatuo. 184396. reoo:ﬂsof

Quster County, Idaho

- mmmm v, Limitedmmership,by

Assigment of Right-Of-Way Grant recorded June 26, 1987, as .
Instrument No. M=19783, records of Butte County, Idaho; and
mﬁﬁmﬂﬂ.w.ummmnrmﬁsof

_:Measmmtinbe:estcreatedbymitedsmteaoepartmentofﬂ\e
' Interiornmeauoftandlhnagememmght-ofmerantasgranted

to Hydroelectric Development, Inc., to coustruct, operate,
maintain and temminate a hydroelectric diversion, pipeline and 25
KV powerline od public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho, . -
and recor.\:‘ledapril 27, 1987, as Instrument No. 184396, records of - ¢
ASSIGNED TO HDI Assocmtm IV, Ia.mited Partnership, by
Asaigrment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of




“TRACT XVI

TRACT XVII:

TRACT XVIII:

TRACT XX:

o oy

i,
An easement interest created by United States Department of the
Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and- 25
KV \powerline on public lands by Instrument recorded April 27, :
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recoxded April 27, 1987, as Instrument No. 184396, records of
Custer Comty, Idaho.
ASSIGNED T0 HDI Associates IV, Limited m.rtnership. by
Assigment of Right-~Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397c records of -
Custer County, Idaho. . .

An easement interest created by United States Department of the
Interior Bureau of Land Management Kight-Of-Way Grant as granted
to Hydroelectric Development, Inc., to conastruct, operate, -

‘maintain and terminate a hydroelectric diversion, pipeline and 25

KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and reocorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and -
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, Idaho.

An easement interest created by United States Department of the
Interior Bureau of land Management Right-Of-Way Grant as granted
to Bydroelectric Development, Inc., to construct, operate,

.uamtainandtemmteahydmeiectricdimioa.plpelinea:ﬂzs

KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument Ro. M~19498, records of Butte County, Idaho,
axﬂtecordedhprilﬂ. 1987.asInstnmeutNa.184396, records of
Custer County, :

m&mmHDIAssociates v, Limitedpartnershlp.lqy
Assigment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No, M=19788, records of Butte County, Ideho; and
recorded April 27, 1937,asmstnmentﬂo.184397, recordsof
c.lsbercmmty Idaln

AneasementinterestcreatedhySpecialUseEasenmtarﬂmter
Dist:ihztionatdmimntmreementmmﬂzetem. cotﬂitions
and provisions contained therein: _ .

Dated: . - February 11, 1987

‘Parties: Mana.wandafbonmisem,hmndarﬂwiﬁe,

Grantors, and HDI Associates IV, Limited Partmership,
-an Jdaho Limited partnership, and its successors and
y _ assigns forever, Grantee.
Recopded: April 27, 1987, as Instrument No. M-1.9501, records of
. Butte County, Idaho

An interest created by St.abe of Idaho Tenporary Pez:m.t Bo. 1917 as o0
granted to HDI, Associates IV, Limited Partnership, a limited

partnership, by Instrument recorded April 27, 1987, as Instrumaat;{ 25 1993
No. M-19499, records of Butte County, Idaho; and an easement

interest created by Grant of Easement as granted to HDI Associates

IV, Limited Partnership, for a perpetual and exclusive easement

over, across, anﬂ lnﬂer ‘I::act XX, by Instmment recorded Aprll. .




TRACT XXII:

TRACT XXTII:

gy

An easement interest created by United States Department of the

Interior Bureau of Land Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, records of
Custer County, Idaho,

ASSIGNED TO HDI Associates 1V, Limited Pa.rtnershlp. by
Assigmment of Right-Of-Way Grant recorded June 26, 1987, as
Instrument No. M-19788, records of Butte County, Idaho; and
reocorded April 27, 1987, as Instrl.ment No. 184397, records of
Custer County, Idaho. ,

An easement mterestcreatedbymtedStates Department of the
Interior Bureau of Iand Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate, - .
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument. No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, as Instrument No. 184396, reooz:ds of
Quster County, Idaho. -

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Asgignment of Right-Of-Way Grant recorded June 26, 1987.
Instrument No. M~19788, recoids of Butte County, Idaho; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custar GO'mt_Y, Idal"n.

An easement interegt created by United States Department of the
Interior Bureau of Iand Management Right-Of-Way Grant as granted
to Hydroelectric Development; Ind., to construct, operate,
maintain and terminate a hydroelectric diversion, pipeline and 25
KV powerline on public lands by Instrument reocorded April 27,.
1987, as Instrument No. M-19498, records of Butte County, Idaho,
and recorded April 27, 1987, asmstnmaxthb.lm. records of
CQuster County, Idaho. -
ASSIGNED 10 HDI Associates IV, Limit:edPartnership

Assigmment of Right-Of-Way Grant recorded June 26, 1987,
Instrument No. M-19788, records of Butte County, Idaho; and -
recordéd April 27, 1987, as Instrument No. 184397;recordsof
Custer County, Idalw -

Aneasementinterwtcreabedtytmitedswtanepartmtofﬂn

,Interior&mm:oflandbhnagementkightﬂf-myemntasgranted

Pévelopment, Inc., to construct, operate,

- to Hydroelectric
mwaintain and terminate a hydroelectric diversion, pipeline and 25

I{Vpowerlineonpzbliclandsbymstnmentrecotdedmuﬁ,
1987, as Instrument No. M-19498, reoords of Butte County, Ydsho,

-and recorded April 27, 1987, as Instrument No. 184396, records of

Custer County, Idaho.

- ASSIGNED 70 HDY Associates IV, Limited Partnership, by
" Assigmment of Right-Of-Way Grant recorded June 26, 1987, as

Instrument No. M-=19788, records of Butte Coumty, Idsho; and
recorded April 27, 1987, as Instrument No. 184397, records of -

~ Custer County, Idaho.




TRACT XXVI:
TRACT XXVII: -

° ®

W

An easement interest created by United States Department of the

Interior Bureau of Iand Management Right-Of-Way Grant as granted
to Hydroelectric Development, Inc., to construct, operate,
maintain and terminate a hydroelectric diversion, ‘pipeline and 25
KV powerline on public lands by Instrument recorded April 27,
1987, as Instrument No. M-19498, records of Butte County, Idaho,

-and recorded April 27, 1987 as Instrmnent No. 184396, records of
- Quster County, “Idaho.

ASSIGNED TO HDI Associates IV, Limited Partnership, by
Assigmment of Right-Of-Way Grant recorded June. 26, 1987, as
Instrument No. M-19788, records.of Butte Coumty, Idaho:; and
recorded April 27, 1987, as Instrument No. 184397, records of
Custer County, ldaho.

HDI ASSOCIATES IV, limited Partnership
HDI ASSOCIATES IV, Limited Partnetship

——————inm . dmm -~ e b 5 T 1% R A i —— e S 1Lt




Form 204 For Office Use
- A/86 ' ., ;IS FEE Receipted
TR R e e : STATE OF IDAHO Date /SO N/ G/

F i %i"‘ﬁ i”‘&g W R DEPARTMENT OF WATER RESOURCES Recoipt # (O 21 X )

%if REQUEST FOR EXTENSION OF TIME

_ To provide additional time in which to submit precof
inent of wﬂt&f QEMFJ'M of beneficlal use for a water right permit

The idaho Department of Water Rescurces wil! consider this form as a request that the permit holder(s) be granted
an additional period of time in which to complete development of a water right under the provisions of Section
42=204, ldaho Code,

Parmit No. 33-7181

Mamel{s) of Permit Holder: HDI Associates IV, Limited Partnership

Post Office Address: 10394 West Chatfield Avenue, #108

Littleton, CO 80127 Telephone No. (303} 973-0951

Date Proof !s Due: November 1, 1991

Describe what work has been compieted toward the develcpment of this water right:
(This must be filled out! 1f no work has been completed, show "none¥,}

Hydroelectric plant has been constructed and open concrete canal

from existing diversion dam has been replaced by buried steel pipe.

Approximately
Costing $ 5 5§ MM

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

Drought has prevented the full 85 cfs diversicon rate authorized

by permit nos. 33-7089, 33-7154 and 33-7181 from being achieved.
HDI Associates IV, Limited Partnership
By: Westingthouse Credit Corporation

B L G
Parmit holder{s) request an axtension to Nov, 1 , 1926 . KL ”'&ﬂm') Titldct ﬁ/fﬂc{éﬂ

{1 yr, minimoum) ' 7 (Signaturs)®
*|F OTHER THAN PERMIT HOLDER,
FEE: $15.00 POWER OF ATTORNEY MUST BE SUPPLIED,

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT {S HEREBY ORDERED that the above regquest for extension of +ime be APDPROVED

and the time within which to submit proof of beneficial use is extendedEC 09 1991
to November 1, 1994

1 MV/ ﬁ How
Signed this day of November , 19 91, .
L —

Chief, Water Allocation Bureau
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BEFORE' THE DEPARTMENT OF WATER RESQOURCES
STATE OF IDAHO

IN THE MATTER OF PERMITS TO
APPROPRIATE WATER NOS. 33-7154
& 33-7181 IN THE NAME OF HDI
ASS0CIATES IV

ORDER ESTABLISHING
TERM OF WATER RIGHT

PN

- This matter having come before the Idaho Department of Water
Resources (Department) as a result of permits being issued for
Applications to Appropriate Water Nos. 33-7154 and 33-7181, and
upon a request of ﬁhe HDI Associates IV (HDI) that the general
term of years condition contained in the original permits be
quantified, the Department Finds, Concludes, and Orders as
follows:

FINDINGS OQF FACT

1. The Department of Water Resources issued permits for
diversion of water for hydropower generation for Application Nos.
33-7154 and 33-7181 on October 14, 1986.

‘2. Condition i. of the Conditions of Approval imposed bn
both permits stated: "The director retains jurisdiction of this
permit in o;der to limit the use of'watef for hydropower gener-
ation purposes to a specific term of-yéars as réquired by Section

42-203B (7), Idaho Code."

3. Under Idaho Code § 42-203B (7), the Director is required
.to establish a term of years for a hydropower application at the
time a permit is issued or as soon thereafter as practicable.

4. HDI has requested thht the Department qu L

of years.

APR 04 1988



5. The request by HDI ﬁas accoﬁpahied by a submittal of
information relative to the term of the'pqwer‘purchase.contract,
and the policy of the Idaho Public Utilities Commission (IPUC).

6. The Department's files gontain an exemption granted By
the Federal Energy Regulatorj Coﬁmission ( FERC) éﬁd a summafy of
downétream users from thé hydropower site'that has been compiled
from the Departmeht's files. ' .

7. The power purchase contract with Utah Power & Light

Company establishes a cogeneration period of 35 years.

8. IPUC policy dictates a general life expectancy period of .

35 years for the operation of a hydrogeneration facility. The
applicant.also informed the Department that the IPUC project
expectancy for this particular project'is 35 years. This infor-
mation was provided verbally by the applicant.

9. The-exemption granted by FERC does not contain a term of
years becausé an exemption does not require a renéwal.

10. Water for the proposed hydropower facility is to be
diverted from Dry Creek thrﬁugh a ten mile long pipeline, and
will finally discharge into Wet Creek, which is tributary to the

Little Lost River. According to Department records, there are a

substantial number of water users on the Little Lost River down-—

stream from its confluence with Wet Creek. The downstream water

users rely on water currently delivered from Dry Creek through ‘a

flume into Wet Creek.

CONCLUSIONS OF LAW

iﬂg.ﬂ&)

1. Idaho Code § 42-2038' (7) states: Fo ED

‘The director in the exercise of the authority to 11m1t a’
permit or license for power purposes to a spec1prqugq98§

e

MM.'_“"



years shall designate the number of years which the term of
the license shall extend and for purposes of determining
such a date shall consider among other factors:

(A) The term of any power purchase contract which is, or

reasonably may become, applicable to such permlt or
license;

(B) The policy of the Idaho Public Utilities Commission
(IPUC) regarding the term of power purchase con-

- tracts administered by the IPUC under and pursuant
to the authority of the Public Utility Regulatory
Policy Act of 1978 (PURPA}; .

(C) The term of any Federal Energy Regulatory Commission
(FERC) license granted, or which reasonably may be
granted, with respect to any particular permit or

"license for power purpose;

(D) Existing downstream water uses establ1shed pursuant
to state law.

2. The Department of Water Resources has reviewed the
information set forth in the Findings of Fact above. The power
purqhase contract between HDI and Utah Power & Light Company and
the policy of the Idaho Public Utilities Commission set the term
of generation at 35_years._ FERC has ﬁot imposed any time limi-
tation. on the.generation-project. |

3. The records of the Depaitment of Water Resources reveal
that a substantial numbe; of users take water from downstream
sources. The irrigation flume which the delivery pipeline to the
generation plant will replace delivers ﬁater to these downstream -
users.

4. Water will continue to be diverted to the downstream
users thrbugh the pipeline or other means of conveyance in future

years, making upstream development remote.

P

5. The establishment of a term of yeﬁé dpes fect
Condition j of the Cond;tlons of Approval, Wthh subordinatas the
. - - APR 041988 |
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water rights to other upstream beneficiél uses.

6. From the facts available to the Department,.thé license
period should extend 35 years from the date of application:of the
watef to beneficial use. See 42-203B (7)(d). The exact term of
the license'can be established a£ theftime of licensing by taking
into account the period of beneficial use prior to licensing.

| ORDER -

IT IS HEREBY ORDERED that the term of years established for
the hydropower use under Permit No. 33-7181 and Permit No.-
33-7154 is 35 years from the date of the first beneficial use of
the water. The exact term éf the license shall be established at
the }ime of licensing by taking into account the period of bene~
ficial use prior to licensing. After the expiration of the term
of years, the Department will review the license to determine if
continuation of the license is in the public interest.

IT IS FURTHER ORDERED that ﬁhe wéter rights acquired under
Permit No., 33-7181 énd Permit No. 33-7154 for hydropower purposes
shall be junior and subordinate to all rights to the use of
water, other than hydronwer, within the State of Idaho that are
initiated later in time than the priority of these permits and
shall not give rise to any right or claim against future righté
to the use of water, other than hydropower, within the State of

Idaho initiated later in time than tlre priority of these permits.

. Dated this 4‘ ay of March, 1987,

ST R om=Dy R . .
el :QEB ﬁ&m\}
Vot B H .. ‘

- , L. GLEN SAXTON, Chief
APR U4 1988 Operations Bureau




I hereby certify that on this ,/75Lday of March, 1987, 1
sent a copy of this Order, postage prepaid, to the person and

address liSted below.
d}m x’%
JANE

FOX 4
Receptionist

HDI Associates IV .
10394 West Chatfield Avenue, #108
‘Littleton, CO 80127

NI e el
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WATER RIGHT SUMMARY

ACTION RIGHT NO. - NAME AMOUNT CFS
Original Permit 33-7181 D & D Stauffer, Inc. 33.0
Full Assignment 33-7181 HDI Associates 1V 33.0

/
hﬁ?ﬁnu«aaciifiE])
APR u4 1988
.. ‘



. Sz:te of Laho ‘

Depariment of Waler Resources
AESIGNMEINT OF PEIRMIT

Rick Stauffer
l, doa D & D Stanffer  Inc , hereby z2ssign 10

of 10394 W. Chatfield Avenue, #108, Littleton, Colorado 80127
ACcdress

27 Al my righbt, title, and interest in and to Permit No, 33-7181

o appropriate the public waters of the Smte of Idaho.

7 The following described portion of my right, title, and interest inand 1o Permn
No. 10 aprropriate the public waters of the State of Iézho.

CHECIK ONE

escribe that pordon of the permit being assigned by listing the acreage withun
] p

2ch 2C0acre subdivision, the point of diversion azd the 2mount of water in cubis
feet per second {or direct civersion, or acre {eet for sworage)

Made this (2 A day of l:-’g@.mﬁ'a._,« ‘ L 19_Fl. .

Swmie of Idaho ‘ )
- BS.
Op this 1:27= dzy of AP ; , 18 ‘g& , persomally

appeared before me the signer(s) of the above instrument, who duly acimowledged o me

thet he (she) (they) executed the same.

sezl

| My ’ccjzmé's;i oD expiree:

APR y4 1988



Smite of KKaho ‘

Depariment of Water Resources

ASSIGNMEINT OF PERMI

Rob Stauffer

L dansgn Stanffer, Inc ' hereby assign 10 ership

of 10394 W. Chatfield Avenue, #108, Littleton, Colorado 80127

ACGress
w
= j2.94 Al my right, title, and interest in and to Permit No. 33-7181
: to appropriate the public waters of the Smte of Idaho.
= 7 The following described portion of my right, title, and interest in and w Permit
5 No. 1w aprropriate the public waters of the Swate of Idaho.

(Describe trhat pordon of the permit being assigned by listing the acreage witun
gezch 40acre subdivision, the peoint of diversion and the 2mount of water in cubic
feet per second for direct diversion, or acre {eet for siorage)

", Made this | day of Dmm_teq_’ .19 94, .

Per—it Hoiger ﬁ L 5 %

Spouse ol Permit Houer

Smte of Idzho . )
County of

_ BS. o '
. }
O this /2 day of M , 19 ,ﬁé ., persomally

appezred before me the signer(s) of the above ingirument, who duly acknowledged 1o =e

that he (she) (they) executed the same.

¥; Public residing at

| it £ 27
g o T

APR 04 1388

seal
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Form 205 /206 . Stiate of idaho
4 /B& Department of Water Resources

AFFIDAVIT FOR WATER RIGHTS TO B
FOR POWER PURPOSES

FEB 03 1987

A. Establishment of Residency: {Complete either 1, or 2),

. Indivigual Applicant or individual Members of 2 Partnership:
1. Indi F Department of Water Resources
I, of .
rname) feny;, ’
County of . State of idaho, being duly sworn, do hereby

certify that} am a bona fide resident of the S1ate of ldaho.

2. é%gartnership:

| _David B. Lincoln of Boise
fname;

feny) .

Ada . State of Idaho, being duly sworn, depose
Iimited Partnershin

County of
and say. That | am the oesignated regisiered agent of the HDI_Assoriates IV,
: that as such | am in charge of the registered office

tname of corpotstion)

limit ,
of the said ccmcfaretgn‘a%rrg&unre%v Sect:on-%%—.% idaho Code, at ._Boise

femyl

. ‘ B . .
idaho, wherein are kept the serporaterecords required by Section ;Bgro-ge,-ldaho Code: and that HDI_Assaciatas IV

{ - . limit EartP
1 Limited Partnership, _ isa ca:pa:ggu gua megho‘do business in the State of ldaho under the laws

- {name of corporation)
of the State of Idaho.
B. Ownership of Facilities: (To be completed for hydropower projects onfy)
The hydropower tazility 1o be deveioped pursuant 1o the attached Application for Permit;
O Will not utilize existing man-'rnadé irrigation facilities such as a dam or a canal.

O will utilize existing man-made irrigation facilities such as a dam or a canal, and permission of the owner is
documented in an affidavit anached hereto.

{cieck one)

& Will utilize existing man-made irrigation facilities such as 2 dam or a canal, and the owner of the facilities ise
signee-obthis-efigevis HDI Associates IV, Limi i

Appiicant
State of Idaho & )
County of /}ZL i S8. .
2 ;
On this g day of ,ZZJ/@(%,J/ .18 /7 personally appeared before me

the signer({s} of the above instrument, who duly acknoﬂcgeu 10 me that he {she) (they) execuled the same.

Chape. (2 «%/Jéﬂéﬁy

Noiary Puplic residing at

seal : Z'ﬁé im 5/‘[{7 _j,(“/é?ﬁ/o

. My commission expires:

£/12)827 APR (4 4 1968
v 7
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CERTIFICATE

HDI ASSOCIATES IV, LIMITED PARTNERSHIP

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho,
hereby certify that I am the custodian of the limited partnership
records of this State.

I FURTHER CERTIFY That the records of this office show that
HDI ASSOCIATES IV, LIMITED PARTNERSHIP, an Idaho limited partnership,
filed a certificate of limited partnership in this office on the 2nd
day of October, 1986, and that the certificate of limited partnership

has not been canceled.

Dated:

October 8, 1986

‘:, y . f’ p C
SECRETARY OF STATE

By /fz_’d /L)CM%Q‘L/F i

APR 04 19
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:%nsuzoz STATE OF IDAHO ident. No. _33-7181

'DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT APP

Do
To appropriate the public waters of the State of Idaho a OVED

: - 3087
1. Name of applicant _D_& D Stauffer, Incorporated Phone ﬁ?&g—m

[N

Post office address _Howe, Idaho 83244

2. Source of water supply DYy Creek which is a tributary of Li
Neg ~iw
3. Location of point of diversion ig e 14 of A Y of 14, Govt. Lot
Sec._gi_.—_Township 10 N. Range_25 E. BM. . Custer  County; additional

points of diversion if any: N/A

4. Water will be used for the following purposes:

11/1 5/31 ) .
Amount 33cfgs for _power purposes from to {both dates inclusive)

{cfs or acre-foat per annum)

{efs o

Amount for purposes from 10 (both dates incltisive)
{cfe or acre-faat per annum) .
Amount 15CTS for _power purposes from _6/1 to _10/31 {both dates inclusive)
{cfs ar acre-foet per annum)
8. Total quantity to be appropriated is {a) 33% and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Replace existing open concrete

tined canal with buried 42" steel pipe;: uyge existing diversion

dam with upgraded headworks. Maximum diversion'caparify 85 cfs

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of the water to the propesed beneficial use is

5 years {minimum 1 vear).




e

‘*3o08loxd sy3z x03 53068

JO UOT3IeIIdoxdde (8303 € aplAoid ‘pGll-t¢ DUE 6BOL-ff Zoqunu sSituxad

¥ SNIBWBY 7L

‘0D YDO3SOATIT 3 pue] uewiIeH pue WId U3 woId

S3Uzueses bUTITnbSe sT 7 oujg

TISI3neag a ® d
ay) Buiiqeus Juawabueise ayl aquosap ‘1uedldde ay)l ueyl Jaylo uosiad B AQ paumo I Ajadoad ayl | 0

‘Buiy siyl axew oy yuedidde

0D MO03SOAIT % puedl Ueu3ieH pue pogosn 0 aoe|d Jo paiebiil eq 01 pue| 8yl SUAMO OYAA 'q

IE {uoisiaaip jo julod ay) 1k Ajiadosd 8yl sumo oyps e ||

voTl-€¢

"ON FTUIsd

‘6EUL-Y T “ON JTWIXSF "anoqe paquosap se sesodind swes ayl Jo} pasn siybil 1e1em 19410 Aue agusaqg 'Ol

paiebuil aq 01 s9408 JO JSQWINU |BI10]

d 9¢ 19¢1 NOT
=3 zﬁ%eéﬁ%%#aﬁﬁgaa
—r == === :zttﬁ:b‘ \Z":
1‘ 1]
&+ ==a S
- =5 - = %’53
—dt u+_4nn%\x:;6w*
Ao )0
%35 | viMS [%MN [ %3N | %3S | vMS [N [ 73N | was | vas jwmn [ waN | was | vms [N [ vaN Jd-y%C
SIVLOL ‘035 | 3ONVH | dAdL
38 YIS AN 13N

'SI0QWAS PIBPUE)S J0) SUOIDNIISUI 88§ 'MOJ8q 8sh jo aoe|d Bulpuod

-§24100 ayl Ul (onsawog Jof (7 ‘8/dwexa) asn ayl jo |[oquAs e eae|d 'sasodind 1aylo 10) pasn S 18lem J| 'q

"AMO|9Q UOI1BINGE]Y BYL Ul UOISIAIPQNS Yoes ul aBeaioe aled|pu) ‘'uollebllil 1o} st 191em §| &

:asn jo aoeyd Jo uonduasaq ‘g

Slapmrbauc ceig. AaToeden burjieasush
*I99] GETT PeSY oT13e3§

982&4&5{5;?}3 208 32 MU $G°z 23npoud ued

*SP|OUAsSNOY JO 18gWINU MOYS DI1SBWO(] -

‘Aljedioiunw Jo sweu aoys jlediotunpy -

"AjIng aquIossp Jayi @

QW

Y201S8AI| JO PU PUB Jaquwinu 1s1| ‘Bulialzaoolg q
A Ul Alloeded pasodoud pue peay jo 193} |10} moys L1amodoipAH e

{g way or off ‘Ao voneliiy y) sasn pasodoud jJo uonduasseq 'g



K | e

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth. ) | *_ﬂ_ﬂﬁﬂﬁﬁﬁ% Mﬁi
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ATTACHMENT TO CONDITIONS OF APPROVAL
For Permit No. 33-7181

A measuring device and lockable controlling works of a type acceptable to the
Department shall be permanently installed and maintained as part of the
diverting works,

The issuance of this permit in no way grants any right-of-way or easement
across the land of another.

This permit is subject to the provisions of Sections 42-205 through 42-210,
Idaho Code, restricting the sale, transfer, assignment, or mortgage of
this permit. Failure to comply with these provisions is cause for
immediate cancellation of this permit.

Water used under this permit if discharged into a natural channel or
subsurface system shall meet Idaho Water Quality Standards. '

The Director retains jurisdiction of this permit in order to Timit the use of
water for hydropower generation purposes to a specific term of years as
required by Section 42-203B(7), Idaho Code.

The water right acquired under this permit for hydropower purposes shall be
junior and subordinate to all rights to the use of water, other than
hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right
or claim against future rights to the use of water, other than
hydropower, within the State of Idaho initiated later in time than the
priority of this permit.

This permit does not constitute Idaho Public Utitities Commission or Federal
Energy Regulatory Commission approval that may be required.

Use of water under this permit shall be non-consumptive,

Use of water under this permit is subject to control by the watermaster of
State Water District No. 33, Little Lost River.

Witness my hand this I+ day of October, 1986.

A S Sraglon

Chief, Operations Bureau
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Form 205/206
7/81 Ident. No.

-A. Establishment of Residency: (Complete either 1, or 2}.

1.

STATE OF IDAHO ey e
DEPARTMENT OF WATER RESOURCES /g @@W @f
AFFIDAVIT FOR WATER RIGHTS TO BE Us@"’ ‘wa!

FOR POWER PURPOSES ToMAY 1 s pe

Dspacimient of Water Resouress
Individual Applicant or Individual Members of a Partnership: EAstemn District Offica
3

%

I, of ’
(name) (eity)

county of , State of Idaho, being duly sworn, do

hereby certify that I am a bona fide resident of the State of Idaho.

Corporation:
I, Rob Stauffer of Arco s
(name) _ (city)
County of Butte , State of Idaho, being duly sworn, depose
and say: That I am the designated registered agent of the D & D
Stauffer, Inc. : that as such I am in charge of the registered

{name of corporation}

office of the said corporation as required by Section 30-1-12, Idahec Code, at

Arco Idaho, wherein are kept the corporate records required

(eity)
D & D Stauffer, Inc.

by Section 30-1-52, Idaho Code: and that
(name of corporation)

iz a corporation qualified to do business in the State of Idaho under the laws of
the State of Idaho.:

B. Ownership of Facilities: (To be completed for hydropower projects only)

{check one)

The hydropower facility to be developed pursuant to the attached Application for
Permit: '

[::} Will not utilize existing man-made irrigation facilities such as a dam or a

K

canal,

Will utilize existing man-made irrigation facilities such as a dam or a canal,
and permission of the owner is documented in an affidavit attached hereto.

Will utilize existing man-made irrigation facilities such as a dam or a canal
and the owner of the facilities is the signee of this affidavit.

Applicant
State of Idaho ) )
County of Bonneville y s8.
On this 1St day of  May . 19 86 , personally

to me that he GeheXX{hBK) executed the same.

//Z/c/@ﬂ) /j/é@%

Notary Public residing a
Idaho Falls, ID

appeared before me the signer(s) of the above i?jrument, who duly acknowledged

" geal

My commission expires: 5-29/1991




Affidavit of Publication

S &

T o T uﬁ:f.fi ........

s _Q_ngr_ﬁ_ : , 8 wee| ne

?dal'e\;?si;::':xa{aﬂon' published \:eekl‘:sgfpﬁ«e:czf

i arqh, 1909, do solemnly swear 1hai
notice, per clipping attached, was

ubli )
published weekly in the regular and entire issue

of said news i
thereof, paper, and not in any supplement

for. 2} i
-... consecutive weeks, commencing with

the issue dated mmf_LS,:LQ?(g

........... Cz?:ﬁp%wsé%

Subscribed and sworn to before me this

Residence: Arc
X 0. 'daho.
My conimission explres

NOTICE QF AFPLICATION
FOR WATER RIGHT
calions have heen filed

The &llowing appik
1o appropriste the public waters of the State

of daho:
3n.ne

D & D STAUFFER, INC.

HOWE, 1D 83244
source: DRY CREEK frib. 10 LITTLE
LosT RIVER
Diversion Pt: NENW Sec. 21 T 16N R 23€
Use: POWER 1141 to 5-31 (32.0 CF$)
POWER &1 10 1031 (15.0 CFS)

Date Filed: 05-01:1986

ln:SWNWsac.abT‘luNR%E

when ‘water requested for appr iation
by this @ lication |5 vsed in con ynction
with application jor permit 337154 and

be diverted ona year arou basis.
e permits will be subject to all prior
water rights. Profesis may pe submitted
nased on the criternsa of Sec. 42-2004, 1daho

and-or the public interest criteria of

Code
Sec. 42-203C, tdaho Code. Protesis must
of Walter

filed with the Director. Dépt.
Resources, Y50 shoup Ave,. Suite 15, idaho
Falls, 1daho. 83402 onor before June 2, ¥

C . K EN DUNN

Directr
Published 5.15.86 & 5-22-B6.

JUN 16 1386

Depastwent of Water Resources
Eastern District Office




e

.. APPL N

_FOR WATER RIGHT
. The following applica-
tions have been fﬁed ta
appropriate. the -public
walers. of. the State ‘of
Idaho;

. B-na
D &D STAUFFER, INC.
HOWE, 1D 83244
th, 16 LTTLE Lo8T
rio,
R LOST

Divarsion Pt: NEN
T TIONRoSE T W See

‘Use: POWER 11/1 to

5!?:10 33é0 CFS)
IWER 6/1 to 10/%
(15.0 CFS)
_Pates-wﬁ% 05/01/1986
In:- Sec 36T
WNRZE .
When water requested
for appropriation by this
application ‘is used in
conjunction  with ap-
;])Iicatlon for permit 35
154 and permit 33-708%
an amount not to exceed
85 cfs may be diverted
oh.a year around basis.

-The permits will bg

subject to ail prior water
rlghts'. Protests may be
submitted based on the
criteria_of Sec. 42-203A,
ldaho Code and/or the
ubiic interest criteria of
ec.  42-203C, Idaho
Code. Protests must be
filed with the Director,
Dept. of Water
Resources, 150 Shoup
Ave., Suite 15, Idaho
Falls, Idaho, 83402 on or
before June 2, 1986.
KEN DUNN .
PUBLISH:  Thur
' . Thursdays,
May 15, and 22, 1988, y‘

STATE OF IDAHO, )
COUNTY OF TWIN FALLS f

oath, depose and say that I am QMA: W of the TIMES-NEWS,

published daily, at Twin Falls, Eklzho, and do solemnly swear that a copy o
notice  of advertiseinent, as per clipping attached, was published in the regular and

55,

the
entire issue of said newspaper, and not in any supplement thereof, for ._ZZQ ,,,,,,

consecutive WM

, commencing with the issue dated

A %aﬁ . /b-‘ R s 19':5,(6) , and ending with the issue dated
‘7476? R 1986

And | do further certify that said newspaper is a consolidation, effeetive February 16,
1942, of the [daho Fvening Times, published theretofore daily except Sunday, and the Twin
Falls News, published theretofore é,aily except Monday, both of wﬁich newspapers prior Lo
consalidation had been published under said names in said ¢ity and county continuously and
uninterruptedly during a perind of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuoualy and uninterruptedly.

And I further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal nolice by law or by order of any court of com-
prtent jurisdiction within the state of Idaho, to be published weekly, will be published; and
that at the head of the editorial column of said combined newspapers, and in each issue there-

of, Thursday is announced as day on which said legal notices will be publighed.,
= 2y M,
L MW A ann

Suhscribed and sworn to before me on this I X a7 .__ day of

. - : /NPT

g Notary Public in and for the County of Twin Falls,
: State of Ldaho, residing at Twin Falls, Idaho




Q

Affidavif of Publicc;tion

-
-

of the Arco Advertiser, a weekly newspa-p'éi" of
general_circu|ai|’on, published weekly at Arco,
Idaho, since March, 1909, do solemnly swear that
a copy of this notice, per clipping attached, was
published weekly in the regular and entire issue

of said newspaper, and not in any suppl
thereof, v svpplement

for. .. 2 .consecutive weeks, commencing with

the Issue dated . . —/ 5~ 86

&6

-

Notary Pui}lic

Residence: Arco, ldahao.
My commission expires...! 2717

Legal Notice

NOTICE OF APPLICATION
FOR WATER RIGHT

The following applications have been filed
to appropriate the public waters of the State
of idaho:

3-8

D& D STAUFFER, INC.
HOWE, D #3244 :
Source.. DRY CREEK #ib. to LITTLE
LOST RIVER b :
Diversion Pt: NENW Sef: 31 T 10N R 25
Use: POWER 11-1 to 531 (33.0 CF5)
POWER 41 t¢ 10-31 (158 CFS)

Date Filed: 05011984 ,

In: SWNW Sec. 36 T 10N R 26E :

When water requested for appropriaflon
by this a?plication is used in conjunction
with application for permit 337154 and
permit 33-7089 an amount not to exceed 85¢fs

e diverted on a year around basis.

e permits will be subject to all prior
water rights. Protests may he submitted
based on the criteria of Sec. 42-203A, idaho
Code and-or the public interest criteria of
Sec. 42-203C, idaho Code. Protests must be
filed with the Director, Deapt. of Water
Resources, 150 Shoup Ave.. Sulte 15 daho
£atis, Idaho, 83402 on or before June 2, 1986,

. g KEN DUNN
Direcior

Published 51586 & 5-22.86.




AFFIDAVIT OF PUBLICATION

State of Idaho. County of Custer. ss:

9 m(‘m%cmd e/

Publisher of the Challis Messenger,

a weekly newspaper. published  at
Chailis. Idaho. do  solemnly  swear
that the notice hereto attached and
made o part hereof, was published
in the regular and entire issue ol
the Challis Messengerfor ...&~........
consecutive weeks., commencing with

the issue dated {\M s

1982!:7 and ending with the issued

dmed..KYL%..ZL.,......L@@Q
‘ p&w@ .............

~ Subscribed, and  sworn  to bhefore
me this,?j .?%u voal .o fF
19. &6

Notary Public, residing at Challis,

Idahe. My commission expires on

"K&..
- NOTICE OF APPLICATION
FOR WATER RIGHT =
The following applications have
- been filed to appropriate the public
waters of the State of Idaho:
. '33-7181

D & DSTAUFFER, INC. HOWE,
1D 83244 '

Source: DRY CREEK trib. to
LITTLE LOST RIVER

Diversion Pt.: NENW Sec 31 T
10N R 25E . '

Use: POWER 11/1 to 5/31
(33.0.CF5) POWER 6/1 to 10/31
{15.0 CFS) ‘

Date Filed: 05/01/1986

In: SWNW Sec 36 T 10N R 26E

When water requested for

appropriation by this application is
used in conjunction with applica-
tion for permit 33-7154 and permit
33-7089 an amount not to exceed 85
cfs may be diverted on a year )
around basis. ' _ :

The permits will be subject to all.
prior water rights. Protests maybe |
submitted based on the criteria of
Sec. 42-203A, Idaho Code and/or the ]
public interest criteria of Sec. 42-

203C, Idaho Code. Protests must be
filed with the Director, Dept. of
Water Resources, 150 Shoup Ave.,
Saite 15, Idaho Falls, Idaho, 83402
on or hefore June 2, 1986.

KEN DUNN

. Director
Published: May 15 & 22, 1936

MAY <9 133

1™ o : v’ '?
Department of weidd Fennmes i

Eastern Distrint QiR



TRIBUNE PUBLISHING COMPANY, INC

The Lewiston Merning Tribune
505 C St., P.O. Box 957
Lewiston, Idaho

83501
(208) 743-9411

LEGAL ADVERTISING

SOLD TO:

INVOICE

Date il INVOICE No. _;

Account No.

Description

Times Lines B
Tab Lines

Departizent of Wi Sesourney
kastern District Officg
NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Wifl Refer To invoice by No. Only.

MAY 27 1536

76209
NOTICE OF APPLICATION
FOR WATER RIGHT

The following applications have
been filed to appropriate the public
waters of the State ot‘ Idaho:

33-7181

D&D STAUFFER INC

HOWE, ID, :

Source . Y CREEK. trib. to
LITTLE L RIVER

Diversion lht NENW Sec 31 T-10N
R2SE . -

Use: POWER 1V to 31 (33.0
CFS) POWER 61 10 11731 (15.0 CF8)

Date Filed:-05/01/1986

In: SWNW Sec 36 T 10N R 26E

When water requested for appro-
priation by this application is used in
conjunction with application for per-
mit 33-7154 and permit 33-7089 an
amount not to excéed 85cfs may be
diverted on a year around basis.

The permits will be subject to all
prior water rights. Protests may be
submitted based on the criteria of
Sec. 42-203A,.1dabo Code and/or the
public interest criteria of -Sec. 42-
203C, Idahg €ode. Protests must be
filed with mqDlrector Dept. of Wa-
ter Resources, 150 Shoup Ave., Suite

15, Idaho Falls Idaho, 83402 on or’

before June 2, 1986.
KEN DUNN

Director -

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

o
VIR R T

being duly sworn,

i

deposes and says, | am the T
of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of ldaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
pmm at Lewiston, Nez Perce County, Idaho; That the said Lewiston
Morning Tribune is an established paper and has been published reqular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

iy

attached hereto and which is made a part of thls affidawtwas published in
the said Lewnst n Mornmg Tribune, : time(s). Publication be-

ingon__ _.oroncea
for. 2 the first
publication thereof being on the and the iast pub
, and said_

lication thereof being on the
X o “.' £ £ ;.,.‘

was so published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and

number of the said paper, durihg the period and times of publication as
set forth above. : /a .

SUBS% AND SWORN BEFORE ME THIS THE

day of
Notary Pubiic in and for the S Idaho,
residing at Le ~therein,




LEGAL ADVERTISING INVOICE

The Idaho
Statesman @

£.0. BOX 40, BOISE, IDAHO B3707

Ampunt Due

Vi,

[ R
Account Name

Account Number

150 Shoup Ave., Suite 15

ID Water Reswo i
. urces, Eastern Region 100564
ddress City/ State

Idaho Falls, ID 83402

Ronald Carlson

p—
Ordered By P.0. Number Rate

Run Dates 1986

nt May 15, 22
Identification " :
Application No. 33-7181 Legal Number
#2138 |
1] Number of Affidavits
Requested
STATE OF IDAHO _ Wiy o 1236
) 55,

NOTICE OF APPLICATION
FOR WATER RIGHT L
The following apelication{s) have ?

been filed to appropriate the public

waters of the State of 1daho: i

33.7181 i
paD Stqufier, Inc.
- ‘Howe, ldaho 83244

source: Dry Creek trib
to Little Lost River
Diversion Pt: NENW Sec. 3}
TWNR2 :
Use: Power 11/01 10 05/31
(330 CFS) !
Use: Power 04701 ta 10/31 i
(15.0 CFS}
Date Filed: 05/01/198¢6
in: SWNW Sec. 36 T. 10N R 26E
when water requested for appropri-
ation by this application is used In con-
junction’ with Application for Permit |
337154 and Permit 33-7089, an amount
not to exceed B5cfs may be diverted on
a year-around bosis.
The permit(s) will be subject to all
~ prigr waoter rights. Proiests must be
submitted bosed on the criteria of Sec.
422034, ldoho Code, and/or the public
interest criteria of Sec. 42-203C, idaho
.Code. Protests must be filed with the
Director, Dept. of Water Resources,
150 Shoup Ave. Suvile 15, ‘1duho_Falls.
idaho 83402, on or before June 2, 1986,

KEN DUNN
Director

Pub.Moy 1S, Z2198 1B

COUNTY OF ADA )

Laura Gay Barnes

being duly
sworn, deposes and says: That she is the Principal Clerk of The idaho
Statesman, a daily newspaper printed and published at Boise, Ada
County, State of Idaho, and having a general circulation therein and
which said newspaper has been continuously and uninterruptedly
pu_blished in said County during a period of twelve consecutive months
prior to the first publication of the notice, a copy of which is attached
hereto; that said notice was published in The idaho Statesman in
conformity with Section 60-108, Idaho Code as amended, for _Two (2}
consecutive weekly [] consecutive daily [ singie [ odd skip

insertion(s) beginning with the issue of May 15 1986

and ending with the igsue of

Subscribed and sworn to befare me this 22nd

day of May

Notay Public for Idaho, Residing at Boise, Idaho.



- State of Idffo o
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

March 27, 2002 AR Dt

DRY CREEKLLC
5203 S 11TH EAST
IDAHO FALLS ID 83404

RE: Change of Ownership for Water Rights 33-7089, 33-7154, 33-7181

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water rights to you. The department has modified its records to reflect
the changes in ownership and has enclosed computer-generated reports for your
records. Also enclosed is a receipt for the $75.00 filing fee.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.
Sincerely,
?‘<®L¢z
Jeff Peppersack, Manager
Water Right Permits Section
JP:Kit

Enclosures

MICROFILMEU
sER GG 0



State of 1d@fo @
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, [D 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

February 12, 2002 | ~ KARL J. DREHER

Director

DRY CREEK LLC
GAYLE A SORENSON
5203 SOUTH 11™ EAST
IDAHO FALLS ID 83404

RE: Change in Ownership for Water Rights 33-7089, 33-7181, 33-7154

Dear Ms. Sorenson:

The Department of Water Resources acknowledges receipt of your Notice of Change in
Water Right Ownership. Our review of your notice indicates that additional information is
required before we can process the change. The information required is indicated below:

/ Proof of Ownership: A quitclaim deed listing each of the water right numbers would
suffice. The Assignment of Water Rights you provided does not meet the Department
requirements for support documentation.

Because the Department cannot process the ownership change without proper
documentation, we will hold any action on your notice pending receipt of the necessary
information. If we do not receive the necessary information within 30-days we will return
your notice and al! attachments and your notice will not be processed.

Please note that water right owners are required to report any change in water right
ownership and/or mailing address to the Department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee. Contact any office of the
Department or visit the Department's homepage (http://www.idwr.state.id.us) on the Internet
to obtain the proper forms and instructions. i

Please feel free to contact the Department if you have any questions.

Sincerely,

%Lﬂ/ W
Kari Lynn Townsend

Secretary
MICROFILMED
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State of Idaig .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

July 7, 1997 KARL I DREHER
WESTINGHOUSE ELECTRIC CORP

C/0 CHUCK STERN

FINANCIAL SERVICES UNIT

11 STANWIX ST RM 1188

PITTSBURGH PA 15222

RE: WATER RIGHT NOS. 33-07089/33-07154/4#8-07181
Dear Water Right Holders:

The Department of Water Resources (the Department) has issued the
enclosed licenses confirming that water rights have been
established in accordance with the permits referenced above. The
licenses are Preliminary Orders issued by the Department
pursuant to section 67-5243, Idaho Code. They can and will
become final orders without further action of the Department

unless a party petitions for reconsideration or files an
exception and/or brief as further described belaow:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
preliminary order with the Department within fourteen (14) days
of the service date of this order. The Department will act on a
petition for reconsideration within twenty-one (21} days of its
receipt, or the petition will be considered denied by operation
of law. Sees section €7-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21} days after (a) the service date of a
preliminary order, (b} the service date of a denial of a
petition for reconsideration from this preliminary order, or (c)
the failure within twenty-one (21) days to grant or deny a
petition for xeconsideraticon from this preliminary order, any
party may in writing support or take exceptions to any part of a
preliminary crder and may file briefs in support of the party’s
position on any issue in the proceeding. Otherwise, this
preliminary order will become a final order of the Department.

If any party appeals or takes exceptions to this preliminary
order, opposing parties shall have twenty-one (21) days to
respond to any paxty’s appeal. Written briefs in support of or
taking excepticns to the preliminary order shall be filed with
the Department. The Department retains the rlght to review the
prel_mlnary order con its own motion.



ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho. '

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TQ DISTRICT COURT

Pursuant to sections 67~5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.

w
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The appeal must be .ed within twenty-eight (2.days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Sincerely,

Sh}&eD;j(e&j!D Keen

Water Rights Supervisor
SK:k1lt

Enclosure

e



CERTIFICATE OF MAILING

I hereby certify that on the 7th day of July, 1997, I mailed a true
and correct copy, postage prepaiud, of the foregoing PRELIMINARY
ORDER (Approved License) to the person{s} listed below:

Water Right Nos. 33-07089/33-07154/33-07181

WESTINGHOUSE ELECTRIC CORP
C/0 CHUCK STERN

FINANCIAL, SERVICES UNIT

11 STANWIX ST RM 1188
PITTSBURGH PA 15222

{ v - B
Kari Lyan Townsend
Secretary




State of Idaf ¢

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIF E. BATT
GOVERNOR

May 12, 1997 KARL J. DREHER
DIRECTOR

Dominion Power Services, Inc.
699 E. 8. Temple, #220
Salt Lake City, UT 84102

Attn: Fred Moss
Dear Mr. Moss:;

Enclosed is Receipt No. €039213 for the additional examination fees and the amendment for
Right 33-07089.

The late penalty fees of $25 for each right are required for all rights where the examination fees
are not paid at the time of filing the proof of beneficial use form. Thus, an additional $50 is
required for the two permits for which you paid additional examination fees. In my conversation
with you on May 27, I may have calculated the fees required as totalling $150 rather than $200
and if so, I apologize for the error.

Please submit the additional $50 at your earliest convenience. If you have any questions, just give
me a call. Twill be out of the office all next week but will return on the 23rd.

Sincerely,

SHARLA CURTIS
Water Resource Agent



MEMORANDUM

TOQ: Files 33-07089/07154/07181
FROM: Sharla
DATE: May 27, 1997

RE: Additional Fees and Application for Amendment

On this date, Fred Moss called regarding the forwarded correspondence we had attempted to mail
to Westinghouse Electric Corp. He was concerned that they would fail to wrap this up before the
30 days ran out which were mentioned in the letter dated 5/6. [ assured him we would allow 30
days from the time we sent the letter on to him (May 21). He will forward the amendment for
signature by Chuck Stern, head of Financial Services at Westinghouse and they would return it
with a total of $150.00 to cover the additional fees and amendment.

Mr. Moss told me that the current address to use is:

Westinghouse Electric Corp.
c/o Chuck Stern

Financial Services Business Unit
11 Stanwix St., Room 1188
Pittsburgh, PA 15222

The database has been updated with this address.



MEMORANDUM
DATE: May 21, 1997

TO:  Files 33-07089, 33-07181, and 33-07154
FROM: Shelley W. Keen(>~

RE: Address

This morning I spoke to Rob Stauffer, the plant manager for the Dry Creek hydro facility. He
informed me that Dominion Power Services is the project manager for Westinghouse Electric and
that correspondence pertaining to the water rights should be mailed to the following address:

Dominion Power Services, Inc.
Attn: Fred Moss

699 E. 5. Temple

Suite #220

Salt Lake City, UT 84102

T

Docurnent |



MEMORANDUM

T0: Files 33-07154, 33-07181 AND 33-07089
FROM: Kari Lynn
DATE: May 20, 1997

RE: Address Correction

After having 2 attempts to send mail to Westinghouse Electric Corp.
c/o Donald Paton, Lease Finance Group, 301 Grant Street,
Pittsburgh, PA 151219 end in having the mail returned to us I
called Pittsburgh, PA telephone information and was given the
number 412-937-6100.

I called that number - they didn’t know Donald Paton and gave me a
number (412-244-4888) for the "main office” for Westinghouse
Electric. I spoke to Betty at that number. She searched her data
base and was unable to locate Donald Paton. She also checked under
the spelling of "Patton" and found nothing. When I explained the
nature of the call she suggested we contact the Westinghouse Legal
Dept. at 11 Stanwix Street, Pittsburgh, PA 15222.



State of Id*) .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

‘ PHILIP E, BATT
May 6, 1997 GOVERNOR

KARL 1. DREHER
DIRECTOR

WESTINGHOUSE ELECTRIC CORP
C/0 DONALD PATON

LEASE FINANCE GROUP

301 GRANT STREET
PITTSBURGH PA 15219

RE: Permit No.(s) 33-07154/33-07181 and 33-07089

Dear Water Right Holders:

Your permits are currently being reviewed for licensing. The
Department’s field examiner recommended licensing Water Right No.
33-07154 with a diversion rate of 52.0 cfs and Water Right No. 33-
07181 with a diversion rate of 24.0 cfs.

If you want the licenses for these rights to reflect the rates
recommended by the examiner, you must submit an additional
examination fee of $100.00 ($50.00 for each right) required for
higher diversion rates, plus a late payment penalty of §50.00
($25.00 for each right), within 30 days. The examination fee of
$550.00 previously paid for each of these rights is sufficient only
to cover up to 19.0 cfs under each right. If we receive the
examination fees after 30 days from the date of this letter, the
priority date of your right will be advanced in accordance with
Section 42-217, Idaho Code. '

Also enclosed is an Order Advancing Date of Priority for Permit No.
.33-07154 to May 5, 1985, and an Application for Amendment for
Permit No. 33-07089. The amendment contains information that will
be included on the license when it is issued. The amendment
reflects a change in the location of the place(s) of use
description.  Please review it carefully and if you concur, sign
the amendment and return it with the $50.00 filing fee within
fourteen (14) days.

The last page of the Application for Amendment form contains a list
of Conditions of Approval and Remarks proposed for the license when
it is issued. These conditions of approval and remarks may be
modified upon further administrative review.



Page 2

If you have any questions, please contact me as soon as possible at
(208) 327-7946.

Water Rights Supervisor
SWK:klt

Enclosures



State of Idﬂo .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

January 29, 1997 KARL I. DREHER
DIRECTOR

WESTINGHOUSE ELECTRIC CORP.
11 STANWIX ST
PITTSBURGH PA 15222

RE: Permit Nos. 33-07154, 33-07181 and 33-0708%

Dear Water Right Holders:

Your permits are currently being reviewed for licensing. The
Department’s field examiner recommended licensing Water Right No.
33-07154 with a diversion rate of 52.0 cfs and Water Right No. 33-
7181 with a diversion rate of 24.0 cfs.

If you want the licenses for these rights to reflect the rates
recommended by the examiner, you must submit an additional
examination fee of $100.00 ($50.00 for each right) required for
higher diversion rates, plus a late payment penalty of $50.00
($25.00 for each right), within 30 days. The examination fee of
$550.00 previously paid for each of these rights is sufficient only
to cover up to 19.0 cfs under each right. If we receive the
examination fees after 30 days from the date of this letter, the
priority date of your right will be advanced in accordance with
Section 42-217, Idaho Code.

Also enclosed is an Order Advancing Date of Priority for Permit
No. 33-07154 to May 5, 1985, and an Application for Amendment for
Permit No. 33-07089. The amendment contains information that will
be included on the license when it is issued. The amendment
reflects a change in the location of the place(s) of use
description. Please review carefully and if you concur, sign the
amendment and return it with the $50.00 filing fee within fourteen
{14) days.

The last page of the Application for Amendment form contains a list
of Conditions of Approval and Remarks proposed for the license when
it is issued. These conditions of approval and remarks may be
modified upon further administrative review.

Ay
i . .
[



Page 2

If you have any guestions, please contact me as soon as possible‘at
(208) 327-7946.

Ut

Keen
ts Supervisor

Sincerely,

Shelley
Water Ri

SWK:ph

Enclosures



MEMORANDUM

TO: Files 33-07089/07154/07181
FROM: Sharla
DATE: January 22, 1997

RE: Licensing

The rated flow for the turbine under these three rights is 76.0 ¢fs. This is the capacity used for
the licensing. Between the three rights (two of which are for partial seasons), the rates of flow
licensed total 76.0 ¢fs year-round. Right 33-07181 has been changed regarding the rates of flow
from what was recommended by the examiner based on the above.

A copy of the original power purchase agreement can be found in 33-07154. 1 spoke to Karen at
IPUC and she stated the agreement was somewhat amended when transferred to Westinghouse.
As best as she could tell, the term probably began in 1989. By an order dated 3/16/87 for rights
33-07154 and 33-07181, the term limits were set by the department for 35 years (same as power
purchase agreement) from the date of first beneficial use. Beneficial use was filed in November of
1989 for the first permit, 33-07089, and for continuity, this is the date used for calculating the
term limits on the licenses.

Insufficient proof of beneficial use fees were paid for 33-07154 and 33-07181. A letter requesting
the additional fees will be sent. An error in the calculating of the new priority date for late
submittal of proof of beneficial use under 33-07154 was found, and this has been corrected by
order.
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A. GENERAL INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT
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ANALYSIS SHEET
FOR
PROOF OF BENEFICIAL USE

Permit No~3 01 &/ Reviewed b@h N . Date -3 -=<y
GENERAL CONSIDERATIONS TYPES OF USE

Name same as permit? (}oxuz_r“

O Address same as permit?
Proof timely received? Correct Uses?_( J 1,
O If not, complete calculation below.

SOURCE QF WATER
Surface water source

Ground water source
Drilling permit required?
Copy in the file? Drilling Permit No.
Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE

{ %dfu%. Required? g% S Required?

(OOYC  Amount Submitted L% installed?

( %ck.zS Correct? Waiver requested?

PRIORITY CALCULATION

Date proof received Li-R— 9w
Date proof due Li-1—494 - 5/ 3 /

No. of days late - 7 £<cs
Priority Date S5~ 1%, +

New Priority Date o SR

DEFICIENCIES OR ACTION ITEMS

‘F—?r‘oop M"Q‘yt;&’b o

DATA ENTRY
New Address \| Skon st <. Proof Made_| | |2 [9Y
}éeusbwoéyu P4 iS22z




State of Idaho ® .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 4, 1595
WESTINGHHCOUSE ELECTRIC CCRP
11 STANWIX ST.
PITTSBURGH PA 15222
PROOF ACKNOWLEDGEMENT LETTER
RE: PERMIT NO. 33-07181

Dear Permit Helder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit.

Enclosed is an order reinstating your permit since procf of
beneficial use was received after the proof due date. Please note
that the priority date has been advanced to May 3, 1986.

The next step in the process of developing a water right is
for the department to conduct a field examination to determine and
confirm the use being made of the water. '

If you have questions concerning this matter, please feel free
to contact the EASTERN Regicnal Office in Idaho Falls, at (208)525-
7161. ’
Sincerely,

JULIE L. YARBROUGH
Senior Secretary

Enclosure

c: IDWE - Region



State of gaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

RECTO
December §, 1994 > y

Westinghouse Electric Company
One Oxford Center
Pittsburgh, PA 15219

RE: Permit No. 33-07181
Dear Permit Holder:

The Department is in receipt of the Request for Extension of
Time you submitted in connectiocn with the above referenced permit.

I am writing to advise you that since you have developed the
water right and are diverting water for a beneficial use, a Proof
of Beneficial Use form should be filed instead of an extension
request. If you withdraw the extension request in writing within
thirty (30) days, the Department will refund the $50.00 filing fee
or apply it to the license examination fee for the proof. If you
chose not withdraw the extension request, the Department will act
on it as submitted and it will likely be denied.

Additionally, you can request that the Departmnet delay the
field examination until the flows return to normal.

I have enclosed a Proof of Beneficial Use form and
instructions for your convenience.

If you have any questions or if I can be of assistance, please
contact me at (208)327-7953.

Sincerely,

St = Gfasbiog

" JULIE L. YARBROUGH
Senior Secretary

Enclosure

AICTATH RACH

3

JAN19129%



. ¢ o For Offcs Use Only
T/ ‘ . $D5acl)eF ReT (gtid by . &[
Receipt No.(' 0 = |{p O]
e TR STATE OF IDAHO
3+, DEPARTMENT OF WATER RESOURCES

REOUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time under the provisions of Section 42-204, Idaho Code in which to compiete development of a water
right.

Permit No. 33=07181

Name(s) of Permit Hoider:  Westinchouse Electrie Corp

Mailing Address: One Oxford Centre Pittsburgh Pa. 15219

Date Proof is Due: November 1, 1994 Telephone No. 412-393-3000

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been compieted, show “none”.)

The hydroelectric:plant has been canstructed and the open concrete canal from

the existing diversion dam has been replaced by a buried 36" diameter steel pipe.

Costing § _$5.5mm

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

The ongoing drought has prevented the full 85 cfs diversion rate authorized by permits

nos. 33-07154 and 33-07181 from béing achieved.

Permit holder(s) request an extension to November 1, .19 95

FEE: $50.00

{Signat %
*If other than permn‘ hoider, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESQURCES

IT IS HEREBY CRDERED that the abave request for extension of time be

Signed this day of , 19




ANALYSTS SHEET
FOR
EXTENSION OF TIME

Permit No. 33 -0 %l Reviewed byl }65 ht Date || /j 5/7('/

BASIC TNFORMATION

[-2-9Y Date stamp received
el Extension received timely
LAt S Fee received and receipted
&bLf5 Name and signature same as permit
{ﬂlfg Address Change

BAéIS FOR EXTENSTON REQUEST

Has adequate work been completed to demonstrate
due diligence?

Has the permit been involved in litigation?

Is supporting documentation needed to complete
the file? Requested?
Is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?
Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN ¢l min ol Reprondhe L R VS VN PPN

¢ Segqut Proof Ut ,{;,uua(, cnstedd s <«
Ok,laqj, MO( AL .

PRIORITY CALCULATION

Date extension received =

Proof due date . =

Number of days late =

Priority date =

New Priority Date =

DATA ENTRY

New Address_(ne ()Hgifd (orckesr~ | PittShurdgh. PA 25219
Change Proof Due Date

Change Priority Date




August 31, 1994
WESTINGHOUSE ELECTRIC CORP
C/0 DONALD PATON/VP INVST GRP
FINANSVCS/LEASE FINANCE GRP
301 GRANT
PITTSBURGH PA 15219

PROOF DUE NOTICE
RE: PERMIT NO. 33-07181

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before November 1, 1994.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than ocne extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULTIE L. YARBROUGH
Senior Secretary

Enclosures

J.%;.HNHED HATL R
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HOLLAND & HART
ATTORNEYS AT LAW Dapefmm of Yator Resources

DEMNVER SUITE 1400 TELEPHONE (208) 342-5000
DENVER TECH CENTER WEST ONE PLAZA FACSIMILE (208) 343-83869
COLORADO SPRINGS BOISE, IDAHO 83702-7714
ASPEN MAILING ADDRESS Dana L. Hofsietter
BILLINGS PO, BOX 2327
BOISE BOISE, IDAHO 83701-2527

CHEYENNE
JACKSON

WASHINGTON, D.C. July 8, 1993

Idaho Department of Water Resources
ATTN: FKaren Gustafson

1301 North Orchard

Statehouse Mail

Boise, ID 83720-9000

Re: Permit No. 33-07089, 33-07154 and 33-07181
Dear Karen:

Thank you for forwarding to me Jim Johnson’s May 21, 1993
letter confirming receipt of correspondence transferring
ownership of the above referenced water rights to Westinghouse
Electric Corporation. I noticed that the letter was sent to
Westinghouse Electric Corporation but was not sent to anyone’s
attention. 8Since Westinghouse Electric Corporation is a very
large entity, it is unlikely that correspondence will reach the
appropriate place unless it is sent to a particular individual’s
attention. Accordingly, on behalf of Westinghouse Electric
Corporation we respectfully request that the Idaho Department of
water Resources amend its records to ensure that future
correspondence concerning the above referenced permits is sent
to:

Mr. Donald Paton

Vice President, Investment Manager
Financial Services

Westinghouse Electric Corporation
Lease Finance Group

301 Grant Street

Pittsburgh, PA 15219

Thank you for your attention to this matter.

Sincerely,

T

DLH:cd day 18 nar fi:’iﬁjé‘u (S;L*{’ 1{/ (;[8?1.&2_;

Boitn
Ll 5“‘:50 s .
cc: Donald Paton :v/b/fm
Robert K. Dannhauser, Esqg. 7/

30262/10623, 10602 [,(/22/
R TR v



MEMORANDUM
DATE: May 17, 1993
TO: Files 33-07154 & 33-07181
FROM: Cindy Zimmerman

SUBJECT: Assignment of Permit

For all documentation of assignments of the above referenced
permits, please refer to 33-07089,

E.



February 19, 1992

Dana L. Hofstetter
Holland & Hart

P.0O. Box 2527

Boise, Idaho 83701-2527

Re: Permit Nos. 33-07089, 33-07154, and 33-07181

Dear Ms. Hofstetter:

Thank you for returning the address information for
Westinghouse Credit Corporation. The database has been updated to
reflect the correction in their company name and address for the
above referenced permits.

Thank you for your assistance with this matter.

Sincerely,

Brenda L. Miller
Technical Records Specialist

o
Trute sy

MAY 25 1993 i_

AL
CERPEN

B L AR N Y TR LPREEEE G L
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HOLLAND & HART @

ATTORNEYS AT LAW
DEMVER SUITE 1400 TELEPHONE {208) 342-5000
DENVER TECH CENTER WEST ONE PLAZA FACSIMILE (208) 343-8849
COLORADO SPRINGS BQISE, IDAHO 83702-7714
ASPEN MAJLING ADDRESS

BILLING S RO, BOX 2527

BOISE BCISE, IDAHC 83701-2527
CHEYEMME

JACKSCON

WASHINGTON, D.C.

February 14, 1992

% E@Eﬁ?‘? |
R rrga 100

Department of Water Raseurces

Brenda L. Miller

Technical Records Specialist
State of Idaho

Department of Water Resources
1301 North Orchard Street
Statehouse Mail

Boise, ID B83720-9000

Re: Permit Nos.: 33-07089, 33-07154 and 33-07181
Dear Ms. Miller:

As we discussed on the telephone earlier this week, your
letter of February 7, 1991 indicates that Idaho Department of
Water Resources ("IDWR") records regarding the above-
referenced permits have been revised to designate
Westinghouse Farm Credit Corporation as the current owner.
However, Westinghouse Credit Corporation is the correct name
of the owner. I would appreciate your correcting the
records, if necessary, to provide the correct name of the
owner.

Further, you requested we provide you the address of
Westinghouse Credit Corporation. Westinghouse Credit
Corporation’s address is:

Attention: Donald Paton

Westinghouse Credit Corporation

Cne Oxford Centre N
Pittsburgh, Pennsylvania 15219 N

Please also correct IDWR records for the above referenced
permits to include this address.

S
it

MAY 251

ELETH R
=3



Brenda L. Miller
February 14, 1992
Page 2

I would appreciate a note confirming these changes.
Thank you for your assistance with these matters.

Sincerely,

HOLLAND & HART

Dana L. Hofstetter

DLH/md

cc: Donald Paton
Rokert Dannhauser, Esq.

Al pTmn T



February 7, 1992
RE: Permit Nos.: 33-07089, 33-07154, & 33-07181

Westinghouse Farm Credit Corporation
c/0 Holland & Hart

Attn: Dana Hofstetter

PO Box 2527

Boise, ID 83701-2527

Dear Water Right Holder:

We acknowledge receipt of the correspondence transferring
ownership of the above referenced water rights to you. We have

modified our computer records to reflect this change in
ownership.

If you have any questions regarding this matter, please feel free
to contact us.

Sincerely,

BRENDA L. MILLER
Technical Records Specialist

BLM:clh




State of ‘ho ..

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 8§, 1991

HDI Associates IV
10394 West Chatfield Avenue, #108
Littleton, Do 80127

Re: Permit No. 33-07181

Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time.
The time within which to submit proof of beneficial use is
extended to November 1, 1994,

Please note that the department has granted this extension based
on due diligence. It is important that you work diligently toward
the completion of this project during the construction period
allowved. The department may not be able to grant additional
requests.,

If you have any questions or if I can be of any further
assistance, please feel free to contact this office.

Sincerely, ,
W\- /‘M]{ W

Kgren L. Gugtafso
Sécretary/Récords Manager

Enclosure

C: IDWR-Regional Office

BE[_‘; 09 1994



STAFF REVIEW SHEET — EXTENSION OF TIME

Permit No. 53~ 218/ Reviewed by £/ &-

7

BASIC INFORMATION
L3I

Date stamp received
Extension received timely (not too early not too late)

~ Fee received and receipted

LIS
if>» Name and signature same as permit
;1 Address change

BASIS FOR EXTENSION REQUEST

ACTION TAKEN

TE

Has adequate work been completed to demonstrate due diligence?

Date

//5/%

Has the cost incurred been adequate to demonstrate an intent to complete the

project?
Has the permit been involved in litigation?
a. 8wan Falls Dismissed from Swan Falls
Other Identify
b. Is supporting documentation needed to complete the file?
Requested

c. Calculate the pericd of delay

Date litigation completed

Date litigation began ~

Total period of delay =

Present proof due date +

MEW PROOF DUE DATE =

Is delay by a government agency?
Is supporting documentation needed to complete the file?
Requested?

Approvid_ /iwdm dus didvi gimee
CI/}ZZQ’/M/@ //// / /7

Reinstate Date extention received =

Proof due date = -

No.lof days late =

Priority date = +

ADJUSTED PRIORITY DATE =

34
Change proof due date Address change
Priority date change



. INTER-DEPARTMENT MEMO

TO: ,.;//)& | SUB‘JECT: G m =
FROM: /(/ e DATE: O&WW@;} &, f;/

Cors YMMVLJMJMD Hm st %&mm( o~
ut  Lfpranes. wisr !

33-7084 — 33 -7/5¢ - 337/8/
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{ ) For your information ) i&?\_ P
signatu
( ) Response required




738789

August 31, 1991
HDI ASSCGC., 1V
10394 W. CHATFIELD AVE. #108
LITTLETON, CO 801270000

PROOF DUE NOTICE
RE: PERMIT NO. 33-07181

Dear Permit Holder:

one of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be gubmitted to this office on or before November 1, 1991,

{See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
guestion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures

DEC 09 1999



State of Ida‘ ..\

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

March 28, 1988

Jane B. Kroesche
Attorney at Law

600 Montgomery Street
San Francisco, CA 94111

Re: Water Permit Nos. 33-7089, 33-7154, and 33-7181

DPear Ms. Kroesche:

The Department of Water Resources acknowledges receipt of
your letter and accompanying documents regarding your security
interest in the above water permits. We will place the letter
and documents in our files,

Our computer records do not guarantee that all
correspondence will be mailed to a secured party, if the secured
party is not the owner of the permits. The security interest
which Westinghouse Credit Corporation (Westinghouse)} took was not
one of direct possession or ownership. Westinghouse will not be
listed in our database as the official entity to whom all notice
is given. We cannot guarantee that all correspondence will be
sent to Westinghouse, although most correspondence will probably
be carbon copied to Westinghouse, but we cannon gquarantee that
Westinghouse will receive notice of every transaction regarding
the permits.

Sincerely,
GARY gPACKMAN, Supervisor

Water Allocation Section

GS:jf

e 4l

.

[T —— A

.
L P



Law OFFICES

ORRICK, HERRINGTON & SUTCLIFFE

800 MONTGOMERY STREET
SaN Francisco, CALIFORNIA D41
TELEPHONE (415) 392-1122
TELECOPIER {418) 773-5759 TELEX 70 -3820

NEW YORK, NEW YORK 10022
599 LEXINGTON AVENUE

SAN JOSE, CALIFORNIA 25113

55 ALMADEN BOULEVARD 555 CAPITOL MALL

TELEPHOQME (212) 32€-8800 TELEPHONE {408) 2888800

WRITER'S DIRECT DIAL NUMBER

(415) 773-5862 1988

March 9,

State of Idaho

Department of Water Resources

State Office

450 West State Street

Boise, Idaho 83720

33-7089,

Water Permit Nos.

33-7181

Re:

DWM

SACRAMENTO, CALIFORNIA 85214

TELEPHONE (216)] 4479200

N e

S ILU, 'v 5

LOS ANGELES, CALIFORNIA 90071

333 SOUTH HOPE STREET
TELEPHONE (213) 6807000

33-7154,

Ladies/Gentlemen:

On behalf of Westinghouse Credit Corporation
{("Westinghouse"), I am writing to inform you that Westinghouse
has taken a security interest in the above-referenced
Water Permits and any licenses that in the future may
be issued in their place (the "Permits") currently held
by HDI Associates IV Limited Partnership ("HDI Associates")
pursuant to a sale/leaseback transaction between HDI Associates

and Westinghouse.,

Attached hereto is a copy of the Security

Agreement granting Westinghouse a security interest in

the Permits.

Please send a copy of all notices to and correspondence

with HDI Associates,

Westinghouse Credit Corporation
Leasing Division

OCne Oxford Centre

Pittsburgh, PA 15219

James F. Risoleo
Vice President,

Attention:

or its successors or assigns,

to:

Specialized Finance

Please contact the undersigned at the number
above if you have any questions or need further information.

Very truly y

Jane B. Kroesche
JBEK:acm
cc: Donnie R. Pope
Richard Grosdidier

Sy

L\‘m.ﬁ R

B T

J {f

APR 04 198g ]
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.7 | . - . .za-psmnmzur MEMO —-1

DATE March 15, 1988

FROM Cheryl
To File 33-7181
SUBJECT

For copy of Participation Agreement, Exhibit To The Participation Agreement,

Ground Lease & Facilitz_gnd Site Lease; See File 33-7089.

) ‘ v ¥
SIGNATURE



State of

U ple)
DEPARTA&ITIT OF WATER RESO’RCES

STATE OFFICE, 1301 North Orchard Street Bolse, Idcho  83706-2237 ¢ (208) 334-4440

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

March 9, 1988

Scott L. Campbell
Attorney at Law
P.0. Box 1559
Boise, ID 83701

Re: Mortgage/Security Interest in Water Permit Nos. 33-7089,
33-7154, and 33-7181

Dear Scott:

I have reviewed the documents which you transmitted to this
office on March 8, 1988, I understand that HDI Associates 1V,
Limited Partnership, will secure financing by offering Permit
Nos. 33-7089, 33-7154, and 33-7181 as collateral for a loan
provided by Westinghouse Credit Cotrporation.

I find that Westinghouse Credit Corporation is authorized to
do business in the state of Idaho as evidenced by an Idaho
certificate of corporate status. 1 also find that the mortgage
is made in good faith and not for purposes of speculation or
delay, particularly because the power plant is currently
operating.

Finally, I understand that HDI Associates IV, Limited
Partnership, will retain ownership of the permits.

Sincerely,

64

GARY SPACEMAN, Supervisor
Water Allocation Section

APR 04 1988 1
i
}
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March 8, 14988

Gary Spackman, Division Chief

Water Rights Allocation Division vIA HAND DELIVERY
State of Idaho

Department of Water Resources

1301 N. Orchard

Bolse, Idaho 83706

Re: Water Permit Nos. 33-7089, 33-7154{ 33-7181

Dear Gary:

Pursuant to our discussions of March 7, 1988, I have enclosed
copies of the following documents:

1. Participation Agreement among Westinghouse Credit
Corporation, lessor; HDI Associates IV, Limited .
Partnership, lessee; HDI-Idaho, Inc., general partner;
and Hydroelectric Development, Inc., guarantor;

2. Leasehold Mortgage, Assiqgnment of Lease and Rents,
Security Agreement and Fixture Filing between HDI
Associates IV, Limited Partnership and Westinghouse
Credit Corporation;

3. Ground Lease between HDI Associates IV, Limited \
Partnership and Westinghouse Credit Corporation;

4. Facility and Site Lease between Westinghouse Credit
Corporation, lessor, and HDI Associates IV, Limited

Partnership, lessee; and

5. Certificate of Corporate Status of Westinghouse Credit
Corporation,.

As you will note, all of the documents listflf:fﬂ*
exception of the Certificate of Corporate Statusy Helgj ii@
form. These documents represent the substantially fina of

the documents which the parties anticipate execu '04’933
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Gary Spackman, Division Chief
March 8, 1988
Page 2

As I explained during our conversation on March 7, 1988, the
basic transaction involves a sale of the hydroelectric powerhouse
facility to Westinghouse Credit Corporation, a lease of the real
property, which is retained in the ownership of HDI Associlates IV,
Limited Partnership, and a leaseback of the hydroelectric facility
from Westinghouse Credit Corporation to HDI Associates IV, Limited

Partnership.

The parties to this transaction are presenting this documenta-
tion to the Idaho Department of Water Resources to satisfy the
requirements of Idaho Code section 42-207, inasmuch ag the Lease-
held Mortgage, Assignment of Lease and Rents, Security Agreement
and Fixture Piling will constitute a mortgage or c¢reation of a
security interest in the water permits for the project described
above., Consequently, we have submitted the Certificate of
Corporate Status, demonstrating that Westinghouse Credit
Corporation is gualified to do business in the State of Idaho.

As I indicated to you on March 7, 1988, the parties desire to
close this transaction on or before March 9, 1988. Consequently,
your expedited review and action on this matter is respectfully

reguested,
Thank you for your anticipated cooperation.

Very truly yours,

ELAM, BURKE & BOYD

A TMCTATED BY THE ATTORNEY

2 AN ED WITROUT SIGNATURE
ST ABSENCE TO AVOID DELAY

Scott L. Campbell

SLC:jc
Enclosures

APR U4 1988
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OF
WESTINGHOUSE CREDIT CORPORATION

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify
that I am the custodian of the corporation records of this State.
I FURTHER CERTIFY That the records of this office show that the above-named

corporation was incorporated under the laws of Delaware and was issued a

O 00060 A O

R ——
—

| certificate of qualification in Idaho on May 7, 1956.
IFURTHER CERTIFY That the corporation’s authority to do business has not been

forfeited.

Dated March 7, 1988
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Boston, M 10

BayBank Boston. N.A. ’ g i L Ty Ty

175 Federgfer . ‘\;}wﬂ}fu Il 'ﬁ?}; ;
' a Sy

(617) 482-1 )

MAY 05 1987

BaYBa"k Department of Water Resources

May 1, 1987

Director _
Department of Water Resources
State of Idaho

450 West State Street

Boise, Idaho 83702

Re: ©Snake River Adjudication Process an
Permits Nos. 33-7089, 33-7154, d 33-718]
Dear Director: -

I hereby request, pursuant to Idaho Code section 42-1408A(3},
that you provide BayBank Boston, N.A., written notice of order,
commencing the Snake River adjudication process in your state.

Please send the notice of order to my attention at the address
indicated above. '

BayBank Bosten has provided construction financing for the

Dry Creek hydroelectric project, which uvtilizes the water
appropriated under the above-referenced water permits.
Consequently, the bank is interested in receiving all pertinent
notices which are issued by the Department of Water Resources
involving the Snake River adjudication process to the extent that
they have any impact upon those permits.

Thank you for your assistance in this regard.
Very truly yours, _ !

vl MBS R

Michael M. Parker

Vice President APR 04 198‘8
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Research of water rights by points of diversion
or place of use for printed abstract report.

Place of use is not shown in report

Address of current owner not shown in report

Search limited to WET CREEK and those rights containing WET CRE
Points of diversion researched for water rights:

10N
27E
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Research of water rights by points of diversion
or place of use for printed abstract report.

Place of use is not shown in report

Address of current owner not shown in report

Search limited to LITTLE LOST RIVER and those rights containing LITTLE
Points of diversion researched for water rights:

09N
27E
08N
27E
07N
27E
07N ‘
28E
06N
28
06N
29E
05N
29E
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Lt B . MEMORANDUM

FROM: Gary Spackman é24¢1
TO: File ‘

" DATE: March 18, 1987

RE: Permits Nos. 33-7154 &2

On Thursgday, March 12, I spoke to Scott Campbell, attorney
for HDI, the permit holder. A concern was voiced regarding the
six to seven mile length of the delivery pipeline, the failure of
which could cause the non delivery of water to downstream water
users.

Scott Campbell spoke with his client, and reassured me that
a bypass valve would be located just upstream from the generators
in the penstock. This bypass will allow the flow of water around
the generation plant if the generators are not being used. It
does not, however, guarantee delivery of water to downstream
_users if the pipeline were to fail in the manner that the Birch
Creek delivery pipeline failed. Responsibility for the integrity
of the delivery system must fall upon the entity agreeing to the
delivery of irrigation water through the pipeline. I do not
believe it is our responsibility to follow up the design any
further at this point in time,. '

o



'e of Idaho ®
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State’ Street, Boise, |daho

CECIL D. ANDRUS o R Mailing address:
Governor ‘ SfoEhOUSG

: . Boise, Idoho 83720

A. KENNETH DUNN - (208) 334-4440
Direcror’ ' . R

March 17, 1987

HDI Associates Iv .
10394 West Chatfield Avenue, $#108
Littleton, CO 80127 '

Re: Application for Permit Nos. 33-7154 andf}%ﬁ%@ﬁi%
Dear Sir or Madam:

Enclosed is a copy of the Order Establishing Term of Water
Right.

Please be advised that if you do not agree with the decision
of the Department, you may within fifteen (15) days of receipt of
. .the Order request a hearing before the Directeor. Failure to
timely petition the Director within fifteen days of the receipt
of the Order may prevent you from further contesting the

rejection of your application. ‘
. Sinderely, 44Qz£nﬁé£1—_———_’//

GARY SPACKMAN, Supervisor
Water Allocation Section

G5:jf

Enclaosures




te. of ldaho

PARTMENT OF WAT ESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

- CECILD. ANDRUS - : ' _ | Mailing oddress:

Governor - , Statehouse
: Boise, Idaho 83720
A. KENNETH DUNN _ (208) 334-4440
. Direcror ) P

February 18, 1987

a
RE: Permit Nos., 33-7089/7154/7181

HDI Associates IV
10394 W, Chatfield Ave.,, #108
Littleton, CO 80127

Dear Permit Holder:

This office acknowledges receipt of the Aésignment of the above referenced
permits to you.

Enclosed for your records are copies of the permits. Be sure to note the special
conditions of approval on the fourth pages that identify requ1rements necessary
for developing the permits into licensed water rights,

If you have any questions on this matter, please feel free to contact us.

Sincerely,

JIM JOHNSON ‘
Water Rights Supervisor

Jd:sc
Enclosures

cc: Scott Campbell

lardiiditd

APR 041988 |



| - pérnitt No. 33-7089 -
. | o | - B33-18I

~ -ASSIGNMENT REVIEW CHECK LIST | 237 S“-F -
1._,{:‘51'gnature of Permit Holderz Yes ¥
o X
Notary? - L{es |

- a. Full.Assignment? Jes

- b. .‘_.{:_Par'.tial Assignment? | _ N

"No assignment" condition on permit? nNO

. Commencement of Works received? A M/A

a_."'Commencement, of works requested?‘?,

b. - Show Cause Order drafted & sent?

" ¢. Cancellation necessary?

.- Affidavit’ of resid_ency' required? '-\{f:?S - (.ZQ-“’-\C&

. . Extension granted due to 11't1'gat1'on?\
© (If yes, commencement of works is not required.)

d

-+ Type permit. summary dfeet. . Sharle —

2. Coding sheet. S S g\ :\rla

3. Acknowledgementyer type."' : | : 1— -

4. Copy tollregilon. _ L c.c %cu-fH I oall
Shactlen .

Date 2~({7—-27

| ‘ Emmoyee gq.,.h




LAUREL E, ELAM (IBB&-(574)
CARL A, BURKE (1826 -196&1)
CARL P. BURKE
PETER J. BOYD
J. RAY DURTSCHI
M, ALLYN DINGEL, JR,

© JACK S. GJORDING
JOHN MAGEL
DAVID B. LINCOLN
RICHARD C. MELLON, JR,
ROBERT M. TYLER, JR.
JAMES D. LaRUE
RANDALL A, PETERMAN
WILLIAM J. RUSSELL
KAYE L. @'RIORDAN
RYAN P. ARMBRUSTER
DAVID E. COMSTOCK

ELAM, BURKE anp BOYD

ATTORNEYS AND COUNSELORS AT LAW

-
FIRST iNTERSTATE BUILDING

702 WEST IDAHO
POST OFFICE BOX ISS9
BOISE, IDAHO 83701

~ TELEPHOMNE 208-343-3454
CTELECOPIER 208-343-54549,

! VIA HAND DELIVERY

3 ~* Mr. Jim Johnson I
Lo Senior Water Rights Analyst

Department of Water Resources

450 West State

Boise, ID 83720

Dry Creek Hydroelectfic Project
Permits Nos. 33-7089, 33-7181, and 33-7154

Re:

Dear Jim:

I have enclosed a set of executed originals and a
following documents regarding the above-referenced

copies of the
water permits:

1.
L2,
L/{/, State of Idaho;
A

dba D & D Stauffer, and Pennie Stauffer,

1 believe that these documents. satisfy the

MELVILLE W, FISHER IT
WILLIAM G, DRYDEN
TODD J. WILCOX

PETER C. K. MARSHALL -
KENNETH M. SEBBY
TRUDY HMANSON FOUSER
D. ALAN KOFQED

SCOTT L, CAMPBELL
BOBEBI KILLIAN DOMINICK
W, DALLAS BURKHALTER
ALAN CONILOGUE
ELAINE D. HANSONMN
JEFFERY J, VENTRELLA
BRENDA G, MEIER ’
JOHN L JANIS

WENDY E.D. SMITH®

S PENN: & LG, BARS ONLY -

- _ -
February 3, 1937{;:;; EW
G o
FEB 03 1987 .

\,f/tf_;?.r?c/ el titens o
Department of Water Resources

set of

Affidavit for Water Rights to be Used for Power Purposes;
Certificate of Limited Partnership, Secretary_of State,
Assignment of Permit forms executed by Rick Staﬁffer,

dba D & D Stauffer, and Coleen Stauffer, his wife; and

Assignment of Permit forms executed by Rob Stauffer,
his wife.

requirements of -

provide any

‘\Uﬂldaho‘Code sections 42-207 and 42-206. If this 1is not the case,
/El///please notify me as soon as possible, and I will

additional documentation which is required by the Department.

I1f the documentation which I have
Department’s requirements with
permits referred to above, please
ments which I have enclosed and
self-addressed, stamped envelope.
cover letter indicating that the Department
approved the assignment of these water per&;&ﬁﬂﬂ?,

‘stamp the copies

”Lf”“-%uuun

M

presented does satisfy the
respect to assignment of the water

of the docu-

return them to me in the enclosed
I would also appreciate a short
has reviewed

and

| SR |

- APR 04 19gg




CMe. Jim Johnson

February 3, 1987 : * o~
"Page Two . :
- »

The loan agreements and other necessary documentatlon for bank
financing. of the construction of the project will hopefully be
completed within the  next ten days. Consequently, it will be
necessary to finalize the assignment of permits aspect of this
transaction prior to that time.! Therefore, any special attent ~n
that you Lcan devote to thlS a551gnment process would be gres. .y
_appre01ated :

- Thank you for your anticipated cooperatlon If you havelany

*f| Qquestions, please do not hesitate to contact me.

Very truly yours,

-ELAM, BURKE AND BOYD

Scott L. Campbell

SLC:1s
Enclosures
cc: Mr. Donnie R. Pope

e _J

-



]l‘s.w ATE ©€F T D A W'Il

DEPARTMENT OF WATER RESOURCES

STATEHOUSE

BCISFE, IDAHO 83720
(208) 334=4440
CCTOBER 17, 1986

D & D STAUFFER, INC.
HOWE., IC 83244

PERMIT AFPROVAL NOTICE

RE: PERMIT NO. 33=7181
DEAR PERMIT HOLDER:

ENCLOSED IS A COPY OF YUUR APPROVED APPLICATIUN FUR PERMIT, WE DI=-
RECT YOUR ATTKNTION TO THE CONDITIOUNS OF APPROVAL ON THE FOURTH PAGE,

BE SURE TC NOTE THE SPECTAL CONDITION REQUIRING YOU TO INSTALL A
MEASURING NEVICE AND LOCKABLE CONTROLLING WORKS THAT WILL ENABLE
THE WATFRMASTER TO CONTROL YOUR RATE OF DIVERSION.

PLEASE BE ANDVISEDR THAT PRIOR APFLICATIONS FOR PERMIT HAVE BEEN FILED
TQO APPROPRYATE WATER FROM YUUR SOUURCE WHICH MAY TMPACT THE AVAILA-
BILITY OF WATER 70 HE USED UNDER THIS PERMIT, THFEREFORE, YOU SHOULD
BE SURE TU ANALYZE THE IMPACT OF THESF RIGHTS REFORE MAKING A MAJOR
INVESTMENT IN YOUR ﬁATEH‘USE PROJECT,

SINCFRELY.,

GARY SPACKMAN 1
SUPERVISCR, WATER ALLOCATIGN SECTION

G8: S8C
FNCLOSURES

SO D
%g;@m v



LAUREL E. ELAM (IBBE-1974} DAVID E. COMSTOCHK
ELAM, BURKE axp BOYD CARL &, GURKE (1966.1961)  MELVILLE W, FISHER I

CARL P. BURKE WILLIAM G. DRYDEM
ATTORNEYS AND COUNSELORS AT Law PETER J. BOYD TODOD J. WILCOX

J. RAY DURTSCHI PETER C. K, MARSHALL

M. ALLYN DINGEL, JR. KEMNETH M. SEBBY

JACK S, GJORDING TRUDY HANSON FOUSER
FIRST INTERSTATE BUILDING JOHN MAGEL D. ALAN KOFOED

DAVID B. LINCOLN SCOTT L, CAMPBELL
702 WEST IDAHOC RICHARD C. MELLON, JR, BOBEI KILLIAN DOMINICK
POST OFFICE BOX 1559 ROBERT M. TYLER, JR, W, DALLAS BURKHALTER

JAMES D. LARUE ALAN CONILOGUE
BOISE, IDAHO 82701 RANDALL A, PETERMARN ELAINE D, HANSON
TELEPHONE 208-243-5454 WILLIAM J, RUSSELL JEFFERY L VENTRELLA

KAYE L. O'RIORDAN BRENDA G. MEIER
TELECOPRPIER 208-343-5454 RYAN P. ARMBRUSTER JOHN J, JANIS

September 22, 1986

Mr. Jim Johnson )
Licensing Division SEP 28 1986
Department of Water Resources

State of Idaho

450 West State Street Department of Water Resources

Boise, Idaho 83702
Re: Applications for Permit Nos. 33-7181 and 33-7154
Dear Jim: |

I have enclosed a copy of a letter to Mr. Mike Demos,

President of Hydroelectric Development, Incorporated, from
Uniwest Business Credit, concerning the financing of the Dry
Creek power project. This correspondence sets forth the

pertinent terms of a proposed financing arrangement for the
construction of the hydroelectric project associated with the
above-referenced applications for permit. I have also enclosed
copies of other pertinent documents relating to the financing
aspect of this project.

I‘lﬁépe fhis information will satisfy your request for
supplemental data regarding the financing for this project. If
you require additional information with respect to this issue,
please contact me, and I will provide it to you.

Thank you for your assistance in this matter.

Very truly yours,

ELAM, BURKE AND BOYD

Scott L. Campﬁell

S5LC:ls
Enclosures
cc: Mr. Donnie R. Pope
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K wae P P?""‘l PEAT o it BE LT A SR l -

UNIWEST
BUSINESS
CREDIT

Soptember 3, 1088

Mr. Nike Demos, President
Hydroelectric Developsent ine,
10894 W, Chatfield Ave.
Littleton, Calorade 80127

RE: Construction Losu/Small Scale Power Project known as:
Pry Creek :

Dear ¥, Demoe;

Onivwest Pusiness Credit is pleased to offer the following construction
ican proposal for ysur considerstion and reviem:

Lender: Univwest Buginess Credit, » divielon
of Wextern Mortgage Loan Corporation
or 1ts parent, United Savings and Loasn.

Aszoeiation.
Borrowars Yet to be identified and subjent to
the zpproval »f the laossor.
guerentprs: as. sppiicable
Amnunt s A To be agresd upon by borrower mnd

Lander, 1The arount is to reflect & . e
paid in egquity invesiment consisient

with gupnliied Informsticm =nd will not

axceed 80% of en moceptable permmnent

lpan or sooepiabie permasent loan

ampount.

Colizteral of the Loan: Trust deed interest in real ostate

underlying the project; o senipr
sacurity Interest in the powsr poo-.

Ject equipment znd Smprovements, &
benefiolal sseipnpent of nll water
rightx, power sules agresments, PERC
purnits and other licenses, permite,
end vights pertgining to tha sonstros-
tion snd operation of the project.

Tera of Loan: : ' 84x {8} months from epprovel by
. UniWest Businsss Credit

376 Tast 4DD S:rhﬁ::.- suite 130 © Salt Lake City, Liah 84713 » (B} S30-1900

R VA SR I S

ax



Z T8I 973 G974

Z 383 §73

Pegs Two
Rate of Interest:

Floor Interest Ratet

Constrootion Loan Fee:

Dther Expenpas:

" Diszbursssentss

Rotentions:

RBLDEFBHIJKLANOP

nacne:anuun. 86

i

Adinsting First Sscurity Bank of Otak,
K.Ak., posted prime rate plus 1,78 basis
peists on outstending balances. Inter-
ezt poyshis monthly., The loazm amount
shall inolude an intereat ressrve egual
to estimated intarest costs during the
term of the loan,

10%

Rosrefundeble 2.5% of an spproved
mmount, Dayeble at clesing of the
fransaction.

A& ponrefundeble one percent {iX) com-
mitnent fee wuet sccompany acceptunce
of thiz propesal. This fes will be
credited against the construciion losa
fee 1f the trsm=acticn is approvesd, -

i1t is amticipated that up to 37,580 .
it addafitional coxty to cover "duys
g8iligence™, project review end inspege
tion costs, will be ipcurred st the
expanss of the borrower,

in the event that changas, podifics-
ticns or unanticipeted materizl prob~
lems mre incurred, an inorease in the
shove $£7,500 fee will be required,

Bxpenges ralsted £p site visits mey be
reguired.

Dther costs associsted with lepei work,
docomentation, racording, =to., will be
for the acopunt of the borrower, '
Lizited to once per month,

Up ¢o 208 per Item/inovoice will be Sip-
Pursed, 10X being withheld.

Extensfoa of the #ix (6) month sommitment will be egsenmsd an additiann}

2% of the committed mmount.

sonth pg:iad

The extensiow would be for x thres (8}




2 3l o7 eg9rs RECDEFREHIJKLMNGPF
Z 383 973 a’ aecnawu::mm‘

Poge Three

The cohstruction losa must be paid ir full within %  wponths of
fOalvest 'y coomitment to fund,

An mogsptable permansat loan commitment must he in piace prior te
DrniWest commitiing to s conatruction locan.

The credit and fioanoial oondition of the borrowsr must be acceptable to
UniVWest.

Iin order to procecd with & request, we will require detail as follows:

Enginseping/firms:
TName of enginesring Iirm with information as to qnsiificntinns.
(339
*Sonding szent of enginesrs
*Design {complets szt of design, specifieations, eta.)
®5oil core test results

Contractor:
®inforsation to develop QualiTicntions
*Bonding agent .
*Current, active contracts, ets.
Sconstruction sshadule

Coat Hetimates:
*7o inclnde firm bids
TFandor (uotay
FLiterature supplied by vendors
*3ausin Tor pther estivaties
*Any other supporting dats
rSehadoie of proposed construction leoun tokedowns

Byirology:
*Reme and gualificstions of hydrologist
*Soures of detail
*Detailis

Inpurence: Thizs project must be ipsured under normsl tourse of
censtraction insuranss ncoepteble Lo UniWest.

Additional:
*0opy of snergy sales =greement.
*0 & ¥ bodget, inclsde Essumptions.
*Cortified copies of ell exscnted licenses and permite
nocegenry o build and operste the preiect,
®Acuese o the project must be guapranteed.

&7

o4
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puge Pour

This is not & commitment to fund. It ix only a proposal and is subject
ts project and credit review processes.

This proposal iz valid until Septesher 318, 1088

if you zgres witk the terss and copditions and wish Lo accept this
proposs}, please indicste yowr zoceptance by signing end returning the
original of thig lettsr, along with the feo aprgexent lotter andg
cosaitaent fee.

3iaeare1¥1
Y7 7h

W.L. Gates
URIWEST BUSINERS CREDIT

Wigiijem
enc.

ACCEPTANCE

e hsruhy’cbcant your proposal BB pressnfed in the abowve Ietter and
pautherize the Lender 4o utilize such credit infsrmation and fapilitias
of DniWest Business Credit and or itz zffilistes s ney be desmed
nocessary and demirmble for the mozivele znd the procemszing of any deabt
financing,

BY:_
Iix:

DATE:

Reguested lomn smount: 3§

ok

65
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Septenber §, 1286

1958 Assumptions

Revenue 5938 ,000
Taxes $1€,. 000
O8H {1.3%X 4,750) Ti,280
Easament fes 1,500
Ine. . 31,500
TPaL 38,000
Royalty-Staulers 24,600

- {19,3%) £181,3850 $181,800

kealtl S75€,500

8 1308 581,900

divided by 12 48,490

divided (11.8%/180] .C1i681 = S 4,150,000

divided {(131.0K/180Q) .D1136F = § 4,286,000
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UniWeset Bueiness Crodit :
Attertion: MP, Mont Bdates

378 E. 400 E. #1380

Salt Llake City, Utah 84111

PLEASE TVPE YOUR LETTH

RE: Fes Agrecment Relating to & propossd peraanent Joam for 2 omall
scaie hydre project known as Dry Creek Hydeo, Idaho

Denr Hr. Gates: -

¥e Bersby muthorize yop to mske spplication on pur behalf sand grant you
the exciueive right watil October S8, 1888 to mocure & commitwent for
{inzpoing on the avove referencod property.

¥e zisc transmit berewith $ 10,006.00 in the fors of cash, whichk
repragente our Good Paith Depewit, sald deposit to e applied to the fee
described below spon mcceptmnce of & commitpeni. The deposit shnil de
non-refundebie to cover preiimjpary sybmissisn bard coste {bard costs
ars Engincers projfect review, etc.}

For your services rendersd in securing m financing commitmant, we agree
to pay you & fee in the amount of 2% of the loapn empnnt cuntemplated by
the copmitment, whichever isx prester. Your fes will be esrned and Aue .
und paynble upon cither delivery of = commitment substsntinlly in
aceoardance with the tsrms and cunditions of our applicatios

dated r T apcepiance by ue of a commitment contaoining
terma and conditions which may diffar from seid applicmtion,

In tﬁs svent thel we =poly Ior u spbsegquent incresge in Lhe commitment
amount,. we agres that your fee will be & minjom of 3% of the azmount of
the incremae or $5,.000.00, whichever is greatsr,

¥eo hereby agvee to reimburse DniWest Business Credit for 2l) costs of . .
Cioeing the loeh wnder the contemplated commitment. Hurther, we apgrse

ls pay ail costs and feex for trausactions srising afior loan clozing.
Buch trensections inciude, dut sre pot limited to, sssumplions,

rodificetions, ioan incredses, relemsss of security, junior finzncing,
g,

Dated thie__ doy of ° 1955

BY:_ _ . _ BY: —
Angaptesd thiz ____ day of Jigas -
BY:

UniWrst Business Credit

3

g7
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oave  7/28/1986 -

i
g
.

"Assignment!: of 6/1/1986 .. i ¢ ST e
R T A R e T e PR LR

I contacted Scott Campbell-on this day to find out where to send the required,
affidavit form needed to process these applications for Hydroelegtric Development
Inc. * Mr. Campbell stated that:the “Assignment and Agreement'of 5/1/1986 was not
intended to be an assignment of ‘these applications. He also stated that once the:
applications-are approved .they will:be assigned to "HDI" on ourigﬁandard assignmen
orm ik o D R NS SIS St R '

“He' w

SIGNATURE ;-



C\E'? m“) POKER CALCULATIONS FOR APPLICATION NO. BB- 7’8 |

@361

K110wat .74 X hp p//) -
1,) Affidavit of Residency
Q=cfs 33 | -}w == ) Ownership of Facilities
W /5. )*Financial Ability
H = feet \3S v %4.) Feasibility of Project
L : : ;3/,\\\ I a. Plans, drawinads
e = efficiency 1 b. Economic analysis

V5. )*Compliance w/FERC
only for orojects of more than 25 cfs
or more than 500 horsepower.

| too high
S RILE) - ,ﬂaoén R) - 40610 -
. | A3 x \\35 37455 .

P- GHe . 33x1135x 807 _ \99%4 . 2539.322 kW

Based on the above ca1cu1at1ons the proposed proaect 253‘] (“ 8) 0‘79?"’&80
must have an _ &) % efficiency. RTHBEDS

*’********************‘k*******************‘k*************************'k*'***********************‘k****

overLw reviey ks VAX :
P/D - |

P/U. 33-3%‘2 - . e

BYPﬂSSED APEL\ on! olodl's found. orn oroiecten - =

- 3 D‘.;-( -’ ¢ .
» [ ] L)
Y _which a2acve applicatior = gatior—
Search done Jbu .sectind), twpe. 2N4E,

: . o gt rsﬂ"’"’* ' 7/;8/86




Form No. 202a ‘ ‘

3/79
State of ldaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY: S"t‘v% A1 Corzmna APPLICATION NUMBER:
CHECK:

@ Source. Field check by:

@Point of diversion. Date:

m-County. Comments:

#rQuantity of water and period of use.
scription of diverting works.

ime required for beneficial use of water.
gPlace of use or acres irrigated.
g Map.
= Signature,
=Fee.
O Yes xNo Field check required.
O Yes ©INo Critical groundwater area.
M Yes ©&No Reguest dam safety information. Sent by: Date:
FYes 0O No* inform to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:
O tdaho Fish and Game Department,

O idaho Department of Lands.

[0 U.S. Bureau of Land Management.

O U.S. Farest Service.

O Other

PROCESSING:

O Yes BNo Platted by: Map f:? "
= Yes O No Other rights on same place of use. e P §2-9 SN - foant 32'705?

@ Yes [ No* inform for advertising.

Q/( Final date for protests: (o -2-36
0

Protests received. If yes, recard information on 4th page of application.

FINAL;EGIONAL PROCESSING REVIEW:
57‘&2&0 sdavit of publication received. Date: é’ 04~ Ve
Apphcanon published correctly. 1f not, record action taken:
wggamount receipt date & number, recorded on application.

ublication dates and paper, recorded on application.
uaua——ﬁ-ﬂ.vs-tests, dates, withdrawal, etc,, recorded on application.

mendation & initial, recorded on application.
O No Measuring device required.

T No Access port required.
@{D No Will water be delivered by watermaster? If yes, what district? 3 3

Date of priority recommended.
Specnal condlt:ons of approval or cover |etter.

O Yes

p/’é; o asrﬁw. 23] 284, [7F, /7K, 264

A=W/
5v: il (didm,
STATE OFFICE REVIEW:

2
M’qu mp— ’ ] , ‘*;""w-‘jj-,.;‘ T ,
O See attached sheet fgr more informatfoTree === J_ 2y ==
By: ——A&A.} Date: e
S Ay A G
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LAUREL E. ELAM [18B8-1974; TCDOD J. wWILCDX
ELAM, BURKE AND BO i D CARL 4. BURKE {IB98-196]) PETER C. MARSHALL
: CARL P. BURKE KENNETH M. SEBBY
ATTORNEYS AND COUNSELORS AT LAw PETER J. BOYD TRUDY HANSON FOUSER
J. RAY DURTSCHI * D. ALAN KOFOED
M. ALLYN DINGEL, JR. BRIAMN D. HARPER
JACK 8, GJORDIMNG SCOTT L: CAMPEELL
JOHMN MAGEL BOBEI KILLIAN DOQMINICK
DAVIO B. LINCOLMN W. DALLAS BURKHALTER
. ' RICHARD €. MELLON, JR. ALAMN P, CONILOGUE
FIRST INTERSTATE BUILDING ‘ : ROBERT M. TYLER, JR. JOHN K. DAVIS
703 WEST IDAHO JAMES C. LARUE ELAINE D, HANSON
HAMOALL A, PETERMAN JEFFERY J VENTRELLA
PDST QFFICE BOX 1558 WILLIAM J. RUSSELL
. KAYE L. O'RIORDAN
BOISE, IDAHO 82701 . RYAN P ARMBRLUSTER
TELEPHONE 208-343-5454 ' DAVIO E. COMSTOCK
_ : MELVILLE W. FISHER 1T
TELECOPIER 208-343-54954 .

WIiLLIAM G. DRYDEN

July 8, 1986 -

. {!
Mr. Ernest Carlson | ' C UL 9 1986
Idaho Department of Water Resources/ . 4

Eastern Region Office Depastient of water fr=ources

150 Shoup Avenue 7 District Off
Idaho Falls, ID 83401 Eastesn District Office

Re: Dry Creek Hydroelectric Project

Dear Mr. Carlson:

Pursuant to our telephone conversation of July 7, 1986,
I have enclosed a copy of the FERC exemption for Project K
‘No. 9134-001, involving the Dry Creek hydroelectric project.
Additionally, I have enclosed information reflecting the
financial capability of Hydroelectric Development, Inc., to
develop the project. I have also enclosed a.copy of the
assignment agreement between Hydroelectric Development,
Inc., and Messrs. Robert and Richard stauffer, reflecting

the transfer of their rights in the project to this firm's
client.

I trust that this documentation addresses the issues
which are currently outstanding with respect to the pending
" application for permit with respect to this projegt. 1f you
require additional documentation, please contact pe, and I
will endeavor to provide it to you immediately.

‘In view of the short construction season causgd by the
high altitude of the proposed project, my client will appre-
ciate any expedited handling which can be given tp these
‘applications for permit.

Thank you for your anticipated cooperation.

Very truly yours,
ELAM, BURKE AND BOYD

S

S5cott L. Campbell

SLC/ct
. Enclosures
cc: Donnie R, Pope




ASSI1GNMENT AND ACCEPTANCE OF
ALL RIGHTS, INTERESTS, TERMS AND COND]TIONS
PERTAINING TO AN EXEMPTED HYDROELECTRIC PROJECT

KNOW ALL MEN BY THESE PRESENTS, that Richgrd end Colleen
Btauffer, Robert and Pennie Stauffer and D&D S8teuffer, lIno.,
(hereinafter “"Stauffers"™) with principal resldgnoes at Howe;
ldaho and Arco, Idaho, respectively for adequate
~conslderation, the sufficlency of whioh is hergby
aoknnwledgod, aslléns, transfers and sets over to
. Hydroeleatric Development, lnn;; {hereinafter VHDI") &
corpofatlon, a corpordtlon duly organized and gxlisting undér
;,tha laws of the State of Celorado, with a pringipal plaoce of
. oua1noin at 10384 W, Chatfield Ave.,, Bulte 10§, Littleton,

‘}i Cplo;ado 30127:

o All rights, titles and Interests under thgt certaln
_coﬁiract mﬁde ﬁy Stauffers and HD! end modlfieg by Agreement
idﬁtedrrebruary 28, 1986 for the sale of certaip premises,
?fightg and 1ntergits portalnlngAto & small hydgoeleotric

- projest located near the Town ﬁf Howe, Idaho, (o have and to
- hold sema and the sald HDI hereby with thla.asglgnment
asaumeilall élght, title and interest in all pgoperty,
contracta, water rights, licenses, axemptiqns, documents and
any other rightas the Stauffers may have in the project, under
—ihg'ahoyemantioned ooniract and modification agrsemant,

e
Caetm ay i RIS R
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Including specifically thae following)

HDI has been informed of and aceepts and 4grees to be
bound by the conditions Iimposed upon the aforementioned ; |
'hydroeleutrlc project by the U.s.;Flsh and Wildilte Bervioe
and the Dgpnrtment of Flih and Gamé_pf the Stn(e of Ildaho
pursuant io the order pt the Pederel Enargy régulatory

Commisslion granting axampilon from license for the |
| atorimnntioned hydrbelectrio projeat, dasignated Project No.
7623, the Dry Creek Project and issued February 28, 1888 to
D&D Stauffer, Inc. |

The parties further agree that in the event a closing
does not occur with HDI and the Stauffers or apother entity

'develoﬁs the projeot In which the Btauffers haye a financial

. intereat within five (6) years from the date of this

Agreement, any monies released from the escrow between HDI
and the Stautfers shall be reprid to HDI first out of any
monles reaaived by the Stauffers from any otheg antlty that
s to make paymant to the stautters under any other contraot.
The parties further agree that if the Stayffers request
an audit pursuent to paragraph 7.1 of the Agregment of
Transfer and Assignment dated December 23, 1885, and such
audlt discloses that HDI has tnoorrectly caloulated the
appropriate amount due Stauffers by an amount equal to five

-peroep;)(E%J:or more then HDI shall be liable for the expense

-



s e

of the audit.

- In addition, the parties upaclttoall& agree that this
assignment lncludci all rlgh;p. title and ln;eresf qf the
Btdutters in the Dry Creek Pho]eﬁﬁ,lncludihg but not 11m£tad
to: the powar purchase contraot with Utah Power and Light
Company; tha water rights permits as applied far by the
Staufrera; the FERC exemptionj auu permity State rlght -at- .
- WAaYS} purchnnc agroemants und leases and agroement tor such
from any private part#oa; easemants for ptoject work
non:tructlon and opération} all divepsion strueture rlghts
:‘ &nd righta to divert watesr into the project penstock and all
rlghta to relesse water from the projeet and any other right,
E title and interest in any other project asset necessary or
:;-useful .to the ownershlp. developmant and operation of the

. project. The Stauffers hereby expressly agres to exeocute any

”~.§;;nrther'aa:lgnments'conoarnlng any of the above¢ items which

4:Lff_ums'be'nauessnry or useful for the development of the PP°J°°f

by HDI or Its successors or assigns.

. IN WITNESS WHEKEOR, Stauffers, and HDI by and through
thq_undarslgned,'buing duly authorized, have hercunto set

- thelr hands and seals this _/ = day of May, 1086,

e ““‘“ :




I

°
Lt/

Witness

wttqcns
) . -
wi tness
"_.. ‘ | .
W’

wltness

el

\N tnau

\\

Pevwpl Gesdhanur

oo @ Qe

Hydroelectrio Development, Ine.

Donnle ar_Pope, Yice President

Rlohard stautfar:

L e

'Co;laan Stauffer

--&éz‘_dfe%é__-_._- |

Robert Stauffer

-

Pennig,Staurter

LB, '5*
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UNITED STATES OP AMERICA | e

FEDERAL ERERGCY REGULATORY COMMISSION
D&bd Btauffer, Inc. ) . Project No. 9134-000

E

ORDER GRANTING EXEMPTION FROM LICENSIﬁG FOQR
: A CONDUIT HYDROELECTRIC PROJECT

(Issued February 28, 1986) -

The Applicant 1/ £iled an application for exemption from all
or part of Part I of the Pederal Power Act pursuant to 18 C.F.R.
Part 4 Subpart J {(1980) implementing Section 30 of the Federzl

Pc:;r Act (Act) for a project as described in the attached public

Kotice of the epplication was published and comments were *
reguested from interested Federal and State agencies including
the U.5. Fish and Wildlife Bervice and the State Fish and Wildlife
AgencyY. All comments, protests and motions to interwene that
wvere f£iled have been considered. Ko agency has any. qbjection -
relevant ‘to issuance of thiz exemption.

S

Standard Article 2, included in this exemption, reguires-
compliance with any terms and eonditions that Federa) or State
£ish and wildlife agencies have determined appropriate to prevent
lome of, or damage to, fish and wildlife resources. The terms
and conditions referred to in Article 2 are contained in any
letters of comment by these agencies which have been_forwarded
‘to the Applicant in conjunction with this exemption.3/

1/ gSSSD'Stauffer. Inc., Project No. 9134, filed on April 26,

o 2f An #xemption from licensing grantbd by this cgmmiSBion does

not' serve as any basls for restricting hunting apd fishing
access to the vaterway involved except to the extent reguired
- for public safery purposes.

,E/
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Should the Appllcant contest any -terms or condltions that were
proposed by Federal or, State agsncies in their letters of comment
‘as being outside the scope of Article 2, the Commisajion shall
‘determine whether the disputed terms or conditions ape outside
the scope of Article 2, .

‘ Basad on the terms and'conditions rogquired by Padernl and Etate
f£ish and wildlife agencies, the environmental information in the
application for exemption, other public comments, and staff's <
independent analyeis, issuance of thig order is not a major
Federal action aignificantly affecting the quality qf the human
environment.3/

The Director orders:s

{(A) Dry Creek Projoct No. 9134 as dascribed and designated
in D & D Stmuffer, Inc.'s application filed on April 26, 1985, is
exempted from all of the requirements of Part I of the Federal
‘Power hct, including 1icensing, subject to the standard articles
in §4.%4 of the Commission's regulations attached herato as Form
B“lp 18 C.F.R. 5‘09‘ [1935). .

' (B) This order is issued under attithority delegated to the
Director and is final unless appealed to the Cammission under
Rule 1902 within 30 days from the date of this order. Failure
to £1ile a petition appealing this order ta the Ccmminnion shall
.consti:ute accaptanco of this order.:

)

, Fenneth M. Puxzateril . ‘
L , ~ Acting Director, Office of ’
g ‘Bydropower Licensing

3/ Environmental Assessment,.D & D Stauffer, Inc., FERC Projeck
Ho. 2134-000, Division of Envircnmental Analysig, Office of
Bydropower Licensing, Pederal Energy Regulatory Commission,
February 19, 1986. This document is avalilable i{n the Divigion
of Public Information and in the Commission's pyblic file
assoclated with the proceeding.
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ATTACHMENT
E-I_Fa&m‘

. § 4.94 gtandnrd‘éetms anc.conditions'of,exemgtion
hny exonption-grant.d.undér §4.9%3 for a small conduit

| hydroelectric facility is subject tthhejfollowing standard terms
‘and conditions: .- '

_ {a) Article 1. The Commission ressrves the righy to conduct
investigations under sections 4(g), 306, 307, and 311 of the

Federal Power Act with respect to any acts, complaintyg,  facts,
conditions, practices, or other matters related to the construction,
operation, or maintenance of the exempt facility. If any term or
condition of the exemption ia wviclaced, the Commissiopn may revoke
the exemprion, lssue a suitable order under section 4(g) of the
Federal Power Actt, Or take appropriate action for enfpreemant,
forfeliture, or penalties under Part III of the Federal FPower Act.

{b) Arzicle 2. The comstruction, operation, and wmeintenance
of the exempt project must comply with any terms and conditions :
that the United Etates Fish end Willdlife Service and any state figh
‘and wildlife agencies have determined are sppropriatq to prevent
- losg of, or damage to, fish or wildlife resocurces or otherwise to
carry out the purposes of the Fish and Wildlife Coordinstion Act,
as apscified ‘in Exhibit E of the applicatipn for exempticn from _
~licensing or in the comments submitted in yesponse tg the notice of
the exemptlon application. : . -

. *{e) Article 3. The Commission mzy revoke this exemption 1if
. actual construction of any proposed generating faciljties has not
~ bagun within two years or has not been completed within four years.
-, .from the effsctiva date of this exemption. If an exgmption 38
- -revoked under this article, the Commissicn will not pccept from the
- prior exemption halder a subsequent application for exemption from
- licensing or a notice of exemption from licensing for the same o
© project within two years of the revocation.

{d) Article 4. 1In order to best develop, conserve, and utilize
in the public interest the water rescurces of the region, the
Commission may require that the exempt facilities bg modified in
Structure or operation or may revoka this exemption,

{e) Article 5. The Commission may revoke this exemption if,
in the application proceas, material digcrepancies, inaccuracies,
ox ga;sehuuda}uor.hmade{byuq: on behalf of the applicant.

(£} Article 6. Before transferring any propergy interests in
the exempt project, the exemprion holdar must inforp the transferee
of the terms and conditions of the exemption., Within 30 days of
transierring the property interests, the exemption holder must )
inform the Commission of the indentity and address of the transferee.




CONVERSATION MEMO

Name of Party: Scott Campbell
Employee: Ernest_Carlsenéwéz _ ' Date: June 30, 1986

Concerning Applications 33-7154 & 33-7181

ﬁ£€WC§mpbeLl called to.determine the status on the above
'captiﬁﬁeénaﬁpi{gaffonéjfzI inforﬁéd ﬁim that we had completed

" the required publica{ionslgnd there were no prntesﬁs on either
épﬁlicatién.:"To pfoéegdwgith‘further-administrative'actihn;
However, I indicated we would need a cﬁpy of the FERE'gxehption
.and verification of financial capability for construction of the
prnject; .Mr. Campbell stated his client, Hydro;Electrie |
Development Corporation, Has an agreemenf with the Stauffers' to
~ both finance and conéf:uct_the prnject. He Qill bé fdrwarding a
Finanéiallétatement for Hydro-Electric Devélopment‘cd;pnration

and also a copy of the FERC exemptian;

-




CONYERSATION MEMO

Name of Party: Rick Stauffer Date: June 13, 1986
Employee: Ernest Carlsen #¢

RE: Applications for Permits No. 33-7154 and 33-7181

Mr. Stauffer came to the office today inquiring as to the
status of the above captioned hydropower applications. 1
explained to him we had completed the advertising of 33-7181 and
that no protests had been received. Information contained in the
files indicated we would be able to forward both applications to
Boise once the applicants have provided us with a copy of their
FERC exemption and a statement of financial capability. Mr.
Stauffer stated an organization out of Colorado was financing the
projects and that he would get the necessary financial

information from them.




- June 5, 1984

Times News

P.0. Box 548 _

Twin Falls, Idaho 83301

RE: Applicstion No. 33-7181, D, & D. Stsuffer; Inc.
'Géhtleﬁenﬁ - |

,wDuld_you pIeésé_subMit_an affidavit of phblication ahd certified
bill in connection with the above referenced application,  The
~legal notice was Lo have been published in your paper on

May 15, and 22, 1986.

Your cooperatlun in. this matter is greatly appr901ated

'Very truly yours,'

MICHELE: DAVIG
. Office Secretary




May 30, 1986

D& D Gteuffer, I'nc.
Howe, Idaho 83244

Re: App}ication For'permit.No.-33—7ﬁ81‘

'. Dear Wat er quht Appllcant

- The Deparctment of Water Resources acknowledges recexpt of your
water right application for permit. The applicetion has been
sasigned identification no, 33-7181. Please refer to this number
in all furtheér correspondence.. ‘

This office is currently in the process of advertising the
application in the Arco Advertiser, ldaho Statesman, Times News,
& Lewiston Tribune. The advertisement will be published for two
weeks, and a period of ten days follewing the second publication
w111 be a]]owed for the submittal of protests.

1f the appllcatlon is protested, you ‘will be sent a copy of the
protest. The protests must be resolved before the applxcat;on
is approved or denied. If the protest is not resolved
voluntarily, this Department will cnnduct K: conference and/or
hearing on the matter :

If the applicatinn is not protested, it will be forwarded to .
our state office in about five weeks. State office personnel
will conduct a complete review prior te final processing of the
application and will notify you of the outcome of this review.
When the permit is issued, you will be sent a copy. A typical
processing time for an. unprotested ‘appliceation is about eight
'weeks. _ S _

Please Feel Free to contact this off109 if you ha&e any questicns
reaardino this procedure. ' : :

Slncerely,.

Frnest Carlsan
,#qsxstant Regional . Superslaor

‘ EC/md

% :".n"'
PR



May 9, 1986

D &D SﬁaufFer, Inc.
Howe, ldeho 83244

Gentlemen:

This office has receipted the application you submitted on May 1,
1986,  The application reouests the appropriation of 33cfs from
Dry Creek hetween Nov.-1.8nd May 15 and 15 cfe between June 1 and'_
ODct. 31. The weter is to be used Far the . production of . SR
hydropawer in the . Dry frsek Hydrnpnwer project. '

We ‘understand the Bppllcatlon w111 be used in coniunctlnn with
other water rioght filinos alresady recorded with the Department.
‘These filings 1nclud9 permit 33-7089 and app]ication for porm1t

- 33-7154,

To help expl in the inteﬁt of the third applicstinn we have .
prepared the. Followina atatament gs an addendum to the nermal
~advertising. B ' C '

When water  recuested for appropriation by this
application is used in -conjunction with
‘apolication for permit 33-7154 and permit 33- 7089
an amount not to exceed BSch may be di\erted on a
year around basis.

Due to thp amount bPinq requeqted For approoriatxon it will he
necessary Lo advertise the appllcatlon stete wide. -Jt has also
heen decided to advertise the appllcation locslly in both the
Butte and Custer county. papers since approximately half the
length of the. penstnck will be in each county.

Respectfully aubmitted;_

Ernest CarlSen" :
Assistant Re91onal Super»lsor

EF/md

cc:__ScoLt Campbell

"gxﬁéagljfjw.afq,



May 8, 1986

D & D Stauffer, Inc.
Howe, Tdahe 083244

" Re: App]ication for Permit
' Déér Mr. Stauffer:

The Depactment has begun review of your tydro-power applicétion_
For an sdditional 33 cfs out of Dry Creek. ' : :

Thelfbllowing information will need to he submitted and reviewed
by the Depariment before approval can ba considered:

1. Demonstration of financial ability to build
the project by furnishinou either & financial
st gt emenl showing that the applicant has Lhe
necessary financial resources to construct

"the project or a letter from & financisal
institution indicatina it will commit the
necessary finances for construction.

2. An itemized estimate of copstruction costs.

7he Department will cuntinue'with proceésing of the applicetion
Lhrough the wsdvertising period. Further action on the

applicalion, however, will ‘be dependeht upon receipt of item one
and twe, mentioned sbove. -

Sincerely,

Steve McCormick, P.E.
Water Resource Engineer

SM/md



TTATE O0OF IDAHD

DEPARTMENT OF WRTER RESDURCES
Eastern Resion
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150 Shoup Fve., Suyits 15
Idaho Falls. Idaho 83402
208 525-7151

MAY 7. 1986

The Arca Adverliser
EO;{ MCH
Areco., Idaha 83213

Gentlemen:

Enclosed vou will find a lesal notice which we wish lo have rublished
arr the dates indicated Conce a week for lwo conseculive weekly iszyues)
in vour newseparer., MWe have allowed amele Lime for vou lo submitl a sallev
Froaf Lo this office for review before the firsl rublicalticn date. If
oy cannel rublish the nolice on the Prasosed dates. rplease contactl us
immediately. : -

Rn affidavit of publication must be submitted:tn the Perariment alons
wilth the publication bill. Your cooreralion Is arFreciated.

FPlease send the aff1dau1t of rublicalion and Publlratlan billinsg to this
nffice befdre JUNE 2. 1986,

Yours trulv.

FONALD D, CARLSON
Sureryi sor
Fastern Resian

Enﬁl.
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STATE OF IDAHD "'

DEPARTMENT OF NRTER RESOURCES
Fastern Region

o o ] by

153 Shoup Fve,. Suite 415
Idaho Fallz, Idaho 83402
C2080 B525-7i6l

MAY 7, 138¢&

Custer Caunty Publishins Co.
F. Q. Box 405
Challis, Idaho 33326

Bentlemen:

- Epclosed vou will find & lesal nolice which we wish Lo have published

on the dates indicaled (once a week for two conseculive weekly issyes?

in ¥ou newsrarer. We have allowed amele Ltime for vou lo submit & salley
Froof Lo Lhis affice for review before the first publicatlion date. If
wou cannol epublish the nolice on the prorosed dales, please contact us
immedialelvy.

An affidavit of sublication must be submitted te the Derariment alons
wilth the rublication bill. VYour cocreralion is arPrecialed.

Flease $end the aff1dau1t of ryublication and PUbllbathn billins to this
office before JUNE 2. 1986,

Yours trulvs

RONALD D. CARLSON
Syreryi sar
Eestern Re=iaon

Enel.

Ay iy ' !
et | :
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STATE DF IDAHD

DEPHRTMEHT OF WRTER RESOURCES
Eastern Res:on

- ot i Fesar bamat Arsie Sl oL PR LA R i A s S

v

150 Shoup Ave.., Suite 15

Idaho Falls., Idahao 834902

C208) 525-7161
MRY 7. 13988

Lewiston Mornins Tribune
05 C Streael
Lewiston, Idaho 83501

Gentlemen:

Enclosed vou will +tind a2 lezal notice which we wizh Lo have rublished
on the dates indicaled {once a week +or two conseculive weekly Issues?
~in vour pewsparer. HWe have allowed amrle Lime for vou Lo submil a mallev
rrogf Lo Lhis office for review before the firsl rublication date. If

wou vannal publish the notice on Lhe prorosed dates, rlease conlacl us
immediately.

Hn_affidauit of publivalion must be submitled Lo the Derariment alons.
with the rublicatlion bill. VYour cooreralion is arrrecialed.

Flease send the affidavil of Fub11cat1nn and rublication b:llin# to Lhis
office hefore JUNE 2 1885,

Yours teulv.

RONALD D. CARLSON
Surervisor
Eastern Rezaion

Encl.




® ~ @
STATE GF IDAHO.

DEFARTMENT OF WATER RESOURCES
-Eazlern Fesion

——— e g —— o ot S - o v W ith . — o g VA S T P i B} i it S

150 Shour Pwe.. Sulte 15
Idaho Falls., Idaho 83402
208 525-rlél

MEY T 1936

Times News
PO box 548 .
Twin Falls., Idaho 83301

Gentlemen:

Epclosed vou will] find a lesal notice which we wish Lo have published

cn the dates indicated Conce a week for lwe conseculive weekly issues)
in vour newsrarer. MWe have allowed amrle Lime forr vou lo submil a galley
rroof to this office for reviaw before the first publication date, IF
oy cannol PUbIlbh Ehe netice on the prorosed dales. please conlacl us
1mmnd1atelv

An affzdauxt of publication musl be subtmitled Lo Lhe Depariment alons
with the publication bill. Yaur ccoreralion is arrrecialed.

Ple&:e send the affidavit of publication and publication billinsg te thzs
affice before JUNE 2 12894,

Your-s truly,

RONALD D. CRRLSON
Suparisor
Ezzlern Eeszion

Encl.
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STRTE OoF IDRHO

DEPRRTMENT OF WATER RESOURCES
Eastern FResion

150 Shour Ave.. Suite 13
Idahe Falls Idaho S3402
(2082 525-7161

MRy 7. 1986

The Idaho Stalesman
Box 40 _
- Boise. Idahe S3V07

Gentlemen:

Enclosed vou will find & Iesal notice which we wish Lo have rublished

on the dates indicated Cance a week for twe conseculive weekly Issues)
Cin vour newsrarer. We have allowed amrle time for vou to submit a salley
proof to this office for review before the first publicalion date. If
vou cannol publish the notice on Lha prorosed dates. rlease contacl us
immediately, _ o

Fn affidavit of rublication must be submitied to Lthe Derertmenl alons
with the publication hill., Your cocreration is arprecialed,

Flease zend the affidavit of rpublication and publication billins to This
affice before JUNE 2. 1986, :

Yoaurs trulv,

RONALD D. CARLSON
Lyrervisgor
Easztern Rezien

- T R
; R
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The People’s Right to Know

NOTICE OF APPLICATION -
* FOR WATER RIGHT
The foliowing applications have
been filed io appropriate the public
waters of the State of Idaho:

33-7181

D & DSTAUFFER, INC. HOWE,
1D 83244

Source: IIRY CREEK trib. to
LITTLE LOST RIVER |

Diversion Pt.. NENW Sec 31 T
10N R 258 '
. Use: POWER 11/1 to 5/31
{(33.0.CFS) POWER 6/) to 10/31
{15.0 CF8}

Date Filed: 05/61/1936

In: SWNW Sec 36 T 10N R 26E

When water requested for
appropriation by this application is
used in conjunction with applica-

tion for permit 33-7154 and permit

33-708% an amount not to exceed 85
cfs may be diverted on a year
_ around bhasis, . . '
The permits will be subject to all
prior water rights. Protests may be
submitted based on the criteria of
Sec, 42-203A, Idaho Code and/or the
public interest criteria of Sec. 42-
203C, Idaho Code. Protests must be
filed with the Director, Dept. of
Water Resources, 150 Shoup Ave.,
Suite 15, Idaho Falls, Idaho, 83402
on or before June 2, 1986,
KEN DUNN
. Director
Published: May 15 & 22, 1986



NOTICE OF APPLICATION
FOR WATER RIGHT
The following abplications have been filed to appropriate

 the public waters of the State of Idaha:

D & D STRUFFER. INC.

HOWE. IR 83244

Source: DRY CREEK trib. Lo LITTLE LOST RIVER

LDiversion PL NENW Sec 31 T 10N R 28F I

Lige: POWER  11/1 to 5/31 C(3E.0 CFS) : :
POWER  6/1 to 10/31 15,0 CFS) _ !

Pale Filed: 03/01-71985

In: SWNN Sec 36 T 10N R Z8E

When water requested for appropriation by this application is used

in conjunction with application for permit 33-7154 and permit 33-7089
an amount not to exceed 85cfs may be diverted on a year around basis.

The permits will be subject to all prior water rights.
Prdtests-may be submitted based on the cfiteria of Sec. 42-203A,

' Idaho Code and/or the public interest criteria of Sec. 42-203C,

Idaho Code. 'Pretests must be filed with the Director, Dept. of

' Water Resources, 150 Shoup Ave., Suite 15, Idaho Falls, Idaho,
83402 on or before June 2, 1986. |

KEN DUNN -

Director

 Published 5/15/86 & 5/22/86.

‘ e ia)



STAFF SHEET FOR POWER GENERATION

I . Initial Review By: Egnafyﬁﬂccjbnm« Application No.
Date Requested In File
A. - 1-&¢,. Form 205/206,
B. o 7- ¥, Efficiency is between 85% and 60%.
(0., oot N =0, OF N ‘:’”"“")
P (11.8)  (135)(11.8) _ - .
E = = = g2 100 = 12 %
QH Cos Vi 38) = =L * —
' vl
11 Post Publication Review By:éégQQJZLT
A. ' Not Protested
1. 0 to 373 kw (500 Hp)
Date Requested Date Received {(one or more)

Engineering feasibility report.

Preliminary design report.

Contracts to construct project.

Contracts to purchase power.

Verification that an application
has been submitted to F.E.R.C.

Other:
Fa. 373 kw (500 Hp) and higher
(FL’///‘ ( p) g
- Date Requested  Date Received (all three are re uired)

&R C Eimpgron—.

_2/'-’;‘//?%. Prekimi

T Itemized cost estimate.

?7?/¢?jz7 Verification of financial ability.
V4

B. , Protested
1. 0 to 111 kw (150 Hp)

Supplement information has been submitted.

Hearing should be scheduled.

111 kw (150 Hp) and higher

Supplemental information has been submitted.

Received verification of a F.E.R.C. ruling.

Hearing should be scheduled.

| %%£&5, _



ELAM, BURKE anp BOYD

ATTORNEYS AND COUNSELORS AT Law

FIRST INTERSTATE BUILDING
702 WEST IDAHO

PQST OFFICE BOX ISS9
BOISE, IDAHO B370I
TELEPHONE 208-343-5454
TELECOPIER 208-343-5454

Mr. Rob Stauffer

D & D Stauffer, Inc.
P.0O. Box 501

Arco, ID 83213

LAUREL E. ELAM {I888-1974)

CARL A. BURHKE (1828 -1961)
CARL P. BURKE

FETER J. BOYD

J. RAY DURTSCHI

M. ALLYN DINGEL, JR.
JACK 8. GJORDING
JOHN MAGEL

DAVID B. LINCOLN
RICHARD €. MELLON, JR.
ROBERT M. TYLER, JR.
JAMES D. LARUE
RANDALL A, PETERMARN
WILLIAM J. RUSSELL
KAYE L. O'"RICRDAN

RYAN P. ARMBRUSTER
DAVID E. COMSTOCHK
MELVILLE W, FISHER IT
WILLIAM G, DRYDEN

April 29, 1986

RE: Dry Creek Hydroelectric Project

Dear Mr. Stauffer:

I have enclosed
Idaho Department

a check in the amount of
of Water Resources,

5550,
which

TODD J. WILCOX

PETER C. MARSHALL
KEMMETH M. SEBBY
TRUDY HANSONMN FOUSER
D. ALAN KDFOED

BRIAN D. HARPER
SCOTT L. CAMPBELL
BOBBI KILLIAN DOMINICK
W. DALLAS BURKHALTER
ALAN F. CONILOGUE
JOHN K. DAVIS

ELAINE D. HANSON
JEFFERY J.VENTRELLA

payable to the

was recently forwarded

to me by Mr. Rick Peterson of Hydroelectric Development, Inc.

Please take this check, which represents the filing fee for the
application for water permit, and file the application with the
Eastern Regional Office of the Idaho Department of Water Resources.

As I indicated in my prior correspondence of April 17, 1986, I
believe that it would be advisable if you contact all the 1nd1v1d-
uvals who filed protests on your previous filings to resolve any
objections they may have at this stage. This will simplify the
processing of the application and avoid any unnecessary delays
which could arise from the filing of additional protests.

Thank you for your cooperation in this regard.

Very truly yours,
ELAM, BURKE & BOYD 4
L ‘3 (. lﬁ
i / SIS
\_’A\{ i\ j e '&“" J‘é’ -
ampbell

SLC:1s
Enclosure

cc: Donnie Pope
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LAUREL E.ELAM [IRBB-1974) TODO J. WILCOX
. ELAM, BURKE AND BOYD caRrL A. BURKE{I[ESB-IQSU PETER C. MARSHALL
CARL P, BURKE KENMETH M. SEBBY
ATTORNEYS AND COUNSELORS AT LAaw PETER J. BOYD TRUDY HANSON FOUSER
J. RAY DURTSCHI O ALAN KOFSED
M. ALLYN DINGEL, JR. BRIAN D, HARPER
JACHK S. GJORDING SCOTT L. CAMPBELL
JOHN MAGEL BOBB| KILLIAN DOMINICK
DAVIOD B, LINCOLN w. DALLAS BURKHALTER
RICHARD C. MELLON, JR. ALAN P. CONILOGUE
FIRST INTERSTATE BUILDING ROBERT M, TYLER, JR. JOHN K. DAVIS o
JAMES D. LaRUE ELAINE D. HANSON
702 WEST IDAHO RANDALL 4. PETERMAN JEFFERY J. VENTRELLA
POST OFFICE BOX ISS9 WILLIAM J. RUSSELL
KAYE L. O’'RIODRDAM
BCOISE, IDAHO 83701 RYAN F. ARMBRUSTER
- - DAVID E. COMSTOCHK
TELEPHONE 2Z08-343-5454 MELVILLE W, FISHER T
TELECOPRIER 208-343-2%4%54 WILLIAM G. DRYDEM

April 17, 1986

Mr. Rob Stauffer

D & D Stauffer, Inc,
P.0O. Baox 501

Arco, Idaho 83213

RE: Dry Creek Hydroelectric Project
Dear Mr. Stauffer:

I have enclosed a completed application for permit before the
Idaho Department of Water Resources, dealing with the Dry Creek
Hydroelectric Project. As you will recall from our telephone
conversation of several weeks ago, it 1is necessary to obtain
another permit for the additional water flow which will be neces-
sary to take full advantage of the generating capacity of the
project.

As you will note from a review of the application, I have
indicated that an additional 15 cubic feet per second (cfs) is
requested for power purposes from January 1 to December 31 of each
year. Additionally, I have requested an appropriation of 18 cfs
for power purposes from November 1 to May 31 of each year. I have
requested +this additional 18 cfs for this portion of each year
because of the self-imposed limitation contained in Permit No. 33-
7089, which requested 18 cfs for power purposes for utilization
only from June 1 to October 31 of each year.

I have requested Mr. Donnie R. Pope of Hydroelectric Develop-
ment, Incorporated, to send you a <check in the amount of $555 for
the filing fee for this application. As soon as you receive the
funds, please sign the application on the appropriate line, to-
gether with the signature of your brother Rick, and file the com-
pleted application with the application fee at the Eastern
Rgg;on Office of the Department of Water Resources in Idaho Falls,
Idaho.

Additionally, as we discussed during our telephone conversa-
tion, it would be advisable to contact all of the previous pro-
testants with respect to the prior applications for permit to

A
 LES
b, 5L TR
AT



Mr. Rob Stauffer . .

April 17, 1986
Page 2

inform them that this application does not change the project, nor
is the application an attempt to adversely affect their water
rights. This additional step should help prevent any unnecessary
protests being filed against the application, which could result
in substantial additional delays in the processing time,

I will be in touch with you in the near future concerning the
necessary agreements with respect to the Dry Creek Development
Company and the Blaine County Canal Company, concerning the owner-
ship of the diversion structure and its utilization in this proj-
ect and the clarification of the water rights of the Blaine County
Canal Company.

If you have any questions concerning these matters, please
contact me as soon as possible.

Very truly yours,

ELAM, BURKE & BOYD

Scott L. Caﬁpbellg L

SLC:1s
Enclosure
cc: Donnie R. Pope
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IDENT. NO.

IDAHO DEPARTMENT OF WATER RESOURCES

— e m—— — — o — ——— o —— - — —_—— —— e amar - — — e ———————

WATER RIGHT
DATA ENTRY LOG

Initials Date Item
‘?%%%;/ 505 Original form entered
%{2 5’/Q~ 50 Edit Report Correct

Date Protested
Date of Hearing
Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)

_&:_L‘D_ \Q}E@!g{ﬂ Record Verified
Amendment Approved
Extension Approved
Partial Proof
Proof Complete
Field Exam Received

Field Exam Accepted
‘and changes entered

License Updated

Transfer Updated

Keypunched by State Office




