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DEPAR
T
WATER peesiT OF
To:  Mr. W. Roger Wamer RCEg
Water Rights Supervisor — Eastern Region
Department of Water Resources M E
900 N. Skyline Dr. RECEIVED
ot ME2 1 7 2004

Idaho Falls, ID 83402-1718

Depanimen: of Water Resourcas
From: Thomas M, Walsh Eastern Ragion
Hansen Guest Ranch
956 Rainey Creek Road
P.O.Box 112
Swan Valley, ID 83449-0112

Re: Lapsed Permit No. 23-2080
Dear Mr. Warner:

This letter and the enclosed documents and affidavits are being submitted to establish the extent of
beneficial use by the original owner, Archie McKay, for the irrigation well located on this property.

In your letter, you indicate that Mr. McKay received an approved permit on February 23, 1967, and the
date to prove beneficial use was set at February 23, 1972,

Further, your letter indicates that Mr. McKay did not provide your department proof of beneficial use until
May 17, 1977, and then, on June 3, 1977, your department responded to Mr. McKay that the proof of
beneficial use deadline had long since passed. The permit, therefore, had lapsed, and there was no means
by which he could reinstate the permit.

Until your letter dated March 1, 2004, no ensuing owner of this property ever had knowledge that the
permit for the irrigation well had lapsed, and all of the subsequent owners have used the irrigation well to
supplement flood irrigation on this ranch.

Granted, the date on which Mr. McKay submitted proof of beneficial use was far beyond the allowable
original date; however, the quality of the proof that Mr. McKay submitted never has been denied or
rejected.

The enclosed affidavits and the letter and supporting papers from Lower Valley Energy provide
documentation as to proof of beneficial use, and coupled with the original proof of beneficial use submitted
by Mr. McKay on May 17, 1977, there should be sufficient evidence to satisfy your statutes governing this
situation.

As you mentioned during an earlier phone conversation, it was not the documentation submitted by Mr.
McKay that was questioned, but the date on which he submitted proof of beneficial use. Therefore, | also
am asking that Mr. McKay’s proof of beneficial use be added to the file as evidence.

Finally, upon showing that beneficial use occurred during the authorized period (3 affidavits), and that
sufficient evidence has been provided to document proof of use (affidavits and documents from Lower
Valley Energy), 1 am asking that the permit for this itrigation well be reinstated with the priority date of
May 17, 1977 because that was the date Mr. McKay originally submitted his proof of beneficial use.



Granted, | am not the original permit holder, Mr. and Mrs. Archie (Geneva) McKay have passed; however,
irrigation on this property with this well providing supplemental water has been going on for some 37
years, and it also weighs significantly as the sole means of fire suppression on this property and the
surrounding acreage.

If you have any questions, please contact me at your earliest convenience at 208-483-2305.

Sincerely,
LR e O8 S

Thomas M, Walsh

Owner

Hansen Guest Ranch

956 Rainey Creek Road

P.O. Box 112

Swan Valley, ID 83449-0112
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To whom it may concern
Directed to IDWR:

I was talking to Tom Walsh, he stated that he was looking for some one who
has been around here from 1967 to 1972 and knew Archie McKay .

He also wanted to know when he installed his irrigation well, and pump. I
told him I did. He put it in, in 1967 and it is still there at this time. I know he
still used it up until the time he sold his Ranch.

Everyone up here gave him a bad time about putting a well in, because they
told him the only reason he put a well in was so he wouldn’t have to fight
over water with Tom Weeks. He said he put it in because it was about the
only way he could irrigate the one hay field and pasture land.

If I can be of any more help please let me know. Thank you

My phone number is(208)483-4935

I have lived here for over fifty years.

Wiyt - for Lt ot et

Wayne S. Christiansen

3471 Swan Valley HWY

Irwin, Idaho 83428

RECEIVED
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March 8, 2004

Mr. Chad Jensen
Vice President
Lower Valley Energy

Fax: 307-885-5787
Dear Mr. Jensen:
Thank you for returning my call earlier this morning.

As I mentioned, the Idaho Department of Water Resources has shut down my irrigation
well here on the ranch located at 956 Rainey Creek Road in Swan Valley, Idaho.

They claim that back in February of 1967, Archie and Geneva McKay did not file a proof
of beneficial use prior to their imposed deadline for the use of the irrigation well for
which they had been issued a permit.

I 1 am going to be able to reinstate the permit for use of this irrigation well, IDWR now
wants affidavits from people who resided here in the valley at that time and proof of
utility bills from LVE that indeed Archie was using that irrigation well for supplemental
water.

The period in question is from February 23, 1967 to February 23, 1972. At that time, the
property probably was listed in the names of Archie and Geneva McKay, and even
though it now is called Hansen Guest Ranch, it still is the same real property.

I would appreciate any assistance that you can offer in documenting proof for IDWR, and
I sincerely apologize for any inconvenience that this request may cause you or your staff.

Thank you, and if T can provide you with any additional information, please contact me at
your carliest convenience.

\K'-L ff .
Tom Walsh
Owmer
Hansen Guest Ranch
956 Rainey Creek Road
Swan Valley, TD 83449

208-483-2305
twalshi@silverstar com RECE {tVED

MAR 1 7 2004
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LOWER mutyA

T "ENERGY 236 N. Washington + PO. Box 188 + Afton, WY 83710 « 307-885-3175 + Fax: 307-885-5787

March 3, 2004

Tom Walsh

Owner

Hansen Guest Ranch
956 Rainey Creek Road
Swan Valley, ID 83449

Dear Tom:

This letier serves as a written confirmation of our phone conversation earlier today. Asa
general rule, Lower Valley Energy does not keep billing records for accounts as old as
those your requested which were between the dates of F ebruary 23, 1967 to February 23,
1972.

However in researching Archie and Geneva McKay's file, we did disclose three new
service applications that the McKay’s executed for electric service for irrigation service
around the dates in question. Copies of these three applications are included for your
information and records.

I apologize that we could not provide you with actual billing records but these three
documents should assist you in providing proof that there were indeed irrigation pumps
installed and in place during the times periods from 1967 through 1972,

If I can be of any other assistance or should you have additional questions, please do not
hesitate to give me a call at 307-885-3175.

Sincerely,
ot

sy oo

™,

f

. N/ J
Chad Jensen,
Vice Presidént
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FORM 20-R

N©

APPLICATION FOR NEW SERVICE

1018

Date

SECTION A
APPLICANT Arc s Le Al Xay
Mail Address A yeedi V‘\ L ofa Hie Date service desired

<

4

Location Clipemn L //
/

MEMBERSHIP STATUS:
2~ _ Applicant is now a member, Ceriificate No.
. Applicant is now applying for membership.
DESIRES SERVICE FOR THE FOLLOWING AS CHECKED:
Residence,
___ Street Light,

- Summey home, __
—— . Flood Light, _

Commercial, . Targe Power,
Space Heating, Other

MAJOR APPLIANCES AND EQUIPMENT TO BE SERVED AS CHECKED:

5SS

SL2€

=5/

Loy PS5 €

Tax Distriet

_ __Irrigation,

Sf’m’t

Transformer Change Order, No. —
Meter Order, No.
Wiring Inspection, Certificate No.

New Service Connection Order, No.

Range, Water Heater, Dryer, Space Heating
Watts 25 Watls Watts Watts
Motors = Bo S Other
Applicant’s total connected load: Total Watts
P .
Application prepared by W
SECTION B
REQUIRED TO SERVE APPLICANT:
Service drop, ft. Transformer, KEva
Primary line, — phase, _ft. R|W from
Other lfw,ﬂ G ng  E_ AT Ry
Recommended by
SECTION C
DETERMINATIOIN OF MINIMUM BILL: .
Trans. cap. chg.: First 3 Kva $3.25, plus - Kva @ T8¢ . oo $ o
Primary line charge: i z’ §£ _ f#t. @ LZ ¢ per ft. times e o ilcl__.
Other Regquirements: = A 1z 220 G
Minimum Bill: 5>_;Z_,M ‘pes—month)  (per year) &7 (Coprs Arae Lo o~
SECTION D
PRE-CONSTRUCTION REQUIREMENTS
Required Work Order No. Assigned _Z_ - éﬁ ?{ Checked by
Agreement For Electric Service ... ... ... ... e
Right-of-Way Easement ... .. .J./'.?f’. e aaaae .
_ F  stake Line ... gl S _aé.ﬁ_
e Staking SREetS ... ... e B £0%

SECTION E

APPROVED FOR CONSTRUCTION: By

Date
//F 2

Date
§23 £

Date

CONSTRUCTION COMPLETED:

-

For Boaéfzoi Directors
S

T S

A sl A =

Manager

N i

“Tine Superintendent




FC2aM 20-2 11/71

L o
APy _(CATION FOR NEW SERVICE N® 64 A
. SECTION A _
APPLICANT Dk WY ke Dpate £:/9/7.
: _ 7 _ Date service desired (_’7[&‘[74&
Mail Address C).;ua P Lf/ Ho.u ) er( E._c ‘
Loecation _. Secenl Lo lel - Tax Distriete.—.

i
MEMEBERSHIP STATUS: ﬂ s
P

Applicant is now a member, Certificate No.—— .2 2~
Applicant is now applying for membership

DESIRES SERVICES FOR THE FOLLOWING AS CHECKED: .
Residence, ____ Summer home, Commercial, ___ __ Large Power, _ﬁ;bijlrrigatio-n,
Street Light, __ Flood Light, .. _Space Heating, Other

DETERMINATION OF CONSUMER'S LOAD:

Al eleciric home with . KW heat and
. Other residential with "
Motors Ef g,"';g'(#‘f’ 2 g
Total connected load / d } Fi
Application prepared b 44(%
PPy prep y %
SECTION B
REQUIRED TO SERVE APPLICANT: _
Service drop, —_ N ft. £ T . Transformer, _. < o . Kva
Primary line, —._ .2 phase, S o ft RIW from _*: ¢ i
Other —
Recommended by £
SECTION C
DETERMINATION OF MINIMUM BILL:
Estimated cost of secondary service (overhead/underground) .. .... .. ........ % el
Tstimated cost of primary overhead .. .. , s s AT EC
Estimated cost of primary underground ... ... ... ... .. e . S
Other .. .. .. .Hersepavers  eiaimamn pplies (BEHFFAY . s
Total cost §_2¢FC X % = annual minimum ...... . $ 2785 or
SECTION D
PRE-CONSTRUCTICN REQUIREMENTS:
Regquired Work Order No. Assigned . A (7€ Checked by
Agreement For Electric Service S e __Awr
e Right-of-Way Easemeni ......... e e e Y. 7 o AN
o stake LANE . et e e e e ., kT
o Staking SHeElS .. .. e eein e e e e R/ I A
. Transformer Change Order, No. . . . .. e
o Meter Qrder, No. e .. e e
- _  Wiring Inspection, Certificate No. ... ..o e -
New Service Connection Order, No. . ... ... cen -
SECTION E
RECOMMENDED FOR CONSTRUCTION: __ .. By _
Date District Manager
APPROVED FOR CONSTRUCTION: By
Date General Manager
By
Date Tor Board of Directors
CONSTRUCTION COMPLETED: - By

Date Line Superintendent




FORM 20-2 11/71

e o (
AP _(CATION FOR NEW SERVICE N¢ (64 A
, SECTION A o
APPLICANT Drchie WY ke Date £/5/ 72~
. ___f Date service desired /% i~
Mail Address Sindesl Qfﬁ_lieAﬂ y T P ,
Location _ See i Uail s Tax District

MEMBERSHIP STATUS: et
Applicant is now a member, Certificate No.. lS.L_
Applicant is now applying for membership

DESIRES SERVICES FOR THE FOLLOWING AS CHECKED:

Residence, _______Summer home, Commercial, . Targe Power, __L/Ilrn'gation,
— Street Light, ___ Flood Light, . Space Heating, Other
DETERMINATION OF CONSUMER'S LOAD:
___ Al electric home with - KW heat and
_ Other residential with .
Motors 3L _?""‘3"7"}"‘.-” = /@/
Total connected load - ya—
Application prepared by w’f?:é/qﬁ
SECTION B
REQUIRED TO SERVE APPLICANT:
Service drop, - - ¢ & ft, 2 Tr Transformer, _ & £y Kva
Primary line, =5 phase, [=tet (Ot RIW from _ Ao/ Vil BN -
Other
Recommended by frns T
SECTION C
DETERMINATION OF MINIMUM BILL: _
Estimated cost of secondary service (overhead/underground) .. .... .. ........ L% _=Zoo
Estimated cost of primary overhead .. .. . .. s t7SsC
Estimated cost of primary underground .... ... .... ... .. e .. .. 8
Other .. ... ..... 4 ’}i‘.m:;::a.c:vrs‘:“. L S PR  R ..»;/';a./-’a_\ ...... (Q.Q.HF’. ) T
Total cost $_2CFC X % — annual minimum ...... - L s 27 & cr
SECTION D
PRE-CONSTRUCTICN REQUIREMENTS:
Required Work Order No. Assigned A (7€ Checked by
Agreement For Electric Service s Ry
______ Right-of-Way Easement ......... .... L Y.~ - AN
. Stake Line . . ........ e e e KFNT
_____ staking Sheets e e e e e e e e _KMT
__ Transformer Change Order, No. S
. Meter OGrder,No. - .... .. .. e
_ Wiring Inspection, Certificate No. ... ... e I
__ ____ New Service Connection Order, No. — .... .......
SECTION E
RECOMMENDED FOR CONSTRUCTION: __ . By
Date District Manager
APPROVED FOR CONSTRUCTION: By
Date General Manager
By
Date For Board of Directors
CONSTRUCTION COMPLETED: . By

Date Line Superintendent
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AGREEMENT FOR ELECTRIC SERVICE TO IRRIGAFIBN’ A .
Date %/}%j by Aziféf.{.,__ .

AGREEMENT made June 12, , 1913 , between Lower Valley Power and Light, Inc., (hereinafter
called the "Seller'') and Archie ¥McKayw {(hereinafter called the "Consumer™}.
WITNESSETH:

The Seller agrees to sell and to deliver to the Consumer and the Consumer agrees to purchase and receive from the Seller
all of the electric power and energy sufficient to operate a 30 horsepower irrigation pump motor located at
Swan Valley, Idaho upon the following terms:

1. SERVICE CHARACTERISTICS
a. Service hereunder shall be alternating current, Three __phase, sixty cycles, 240 volts.
b. The Consumer agrees not to use the electric power and energy furnished hereunder as an auxiliary or supplement to
any other source of power and that electric power and energy purchased hereunder will not be rescld.

2. PAYMENT
a. The Consumer shall pay the Seller for service hereunder at the rates and upon the terms and conditions set forth in
Schedule 1-6 or subsequent revision thereof as approved by the State Public Service Commission. Notwith-
standing any provision in the Schedule, however, and irrespective of the Consumer's requirements, the total billing to
the Conswsner for each calendar year shall not be less than $ £270,00 per year based upon
horsepower . In no cage, however, shall the minimum bill per month be less than that specified in

the applicable rate schedule.

b. The initial menthly billing period shall start when Consumer begins using electric power and energy, ©or at the time of
commencement of the imrigation season next following the date Seller first makes service available to Consumer hereunder,
whichever shall occux first; provided, however, that if said initial monthly billing period starts after the commencement
of the normal irrigation season the foregoing yearly minimum charge shall be prorated on the basis of the ratio that the
number of months service is available or furnished hereunder during the initial normal irrigation season bears to the number
of months in said irrigation season.

c. Bills for service hereunder shall be paid at the office of the Seller in Afton or jackson, State of Wyoming, monthly
within fifteen (15) days after the bill is mailed to the Consumer. If the Consumer shall fail to pay any such bill within
such fifteen (15) day period, the Seller may diccontinue service hereunder, by giving fifteen days' notice in writing to

the Comnsumer.

d. It is further understood that if the Consumer fails to pay his electric bills each month as rendered by the Seller and
ceases to take electric service, the total remaining balance of this agreement shall then become due and payable on the
sixteenth {16th} day of the month following failure to submit payment.

3. RIGHT OF ACCESS

Duly authorized representatives of Seller shall be permitted io enter Consumer's premises at all reasopable times in order

to carry out the provisions hereof.
4. CONTINUITY OF SERVICE

The Seller shall use reasonable diligence to provide a constant and uninterrupted supply of electric power and energy;

but if such supply shall fail or be interrupted, or become defective through act of God, or the public enemy, or by accident,
strikes, labor troubles, or by action of the elements, or inability to secure rights-of-way, or other permits needed, or for
any other cause beyond the reasonable control of the Seller, the Seller shall not be liable therefor.

5. MEMBERSHIP

The Consumer shall become a member of the Seller, shall pay the membership fee and be bound by the provisions of the
Articles of Incorporation and By-Laws of the Seller and by such Rules and Regulations as may from time to time be adopted
by the Seller.

6. TERM
This agreement shall become effective on the date first above written and shall remain in effect until 10 years
following the start of the initial billing period and thereafter until terminated by either party giving to the other 2
months netice in writing.

7. SUCCESSION
This agreement shall be binding upon and inure to the benefit of the successors, legal representatives and assigns of the

respective parties hereto.

IN WITNESS WHERFCF, the parties hereto have caused this agreement to be executed by their duly authorized representatives
all of the day and year first above written,

LOWER VALLEY POWER AND LIGHT, INC. Archie licKay
Seller Consuamer /
(. e P - . / 62,
. Lt ok v ( ) z ‘
By - .M""/ “"(vw € 7(\_“‘3 e N By X Cdj Toe { // i
( . i

A“iif;.l/ff-’.z’ < r /1?(‘77
e Title

Attest: Attest:




