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ROBERTSON, HEPWORTH, SLETTE,

WORST & STOVER, P.L.L.C. 161 FIFTH AVE. $OUTH, STE 100
ATTORNEYS AT LAW P.O. BOX 1906
TWIN FALLS, ID 33303-1906
PHONE (208) 734-0700
FAX (208) 736-0041
FACSIMILE TRANSMISSION
DATE: March 16, 2005
FAX TO: Allen Merritt 736-3037
FROM: Gary Slette
RE: Brian McCoy - Seabeard / Blue Grouse Subd.

NUMBER OF PAGES INCLUDING THIS ONE: 4

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL US BACK AS SOON AS
POSSIBLE AT (208) 734-0700.

INFORMATION CONTAINED IN THIS FACSIMILE COMMUNICATION IS ATTORNEY/CLIENT PRIVILEGED AND/OR
CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE.
IF THE READER OF THIS COVER PAGE IS NOT THE INTENDED RECIPIENT, OR THE HMPLOYEE OR AGENT
RESPONSIBLE TO DELIVER IT TO THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING CF THIS COMMUNICATION OR THE INFORMATION CONTAINED
HEREIN 1S STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE
DAMEDIATELY CALL AT (208) 734-0700, AND RETURN THIS FACSIMILE TO US BY MAIL AT THE ABOVE ADDRESS.
WE APPRECIATE YOUR COOPERATION.

ADDITIONAL MESSAGE:
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. State of Idaho |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone; (208) 327-7900 Fax: (208) 3277866 Web Site: www.idwrstateid.us

DIRK KEMPYHORNE

Governor

KARL J. DREHER
Dyector

March 26, 2001

Brian M. McCoy, President

Seaboard

P.O. Box 3510 -
Ketchum, Idaho 83340

Re: Clarificgtion of Domestic Exemption
Dear Mr. McCoy:

Your letter of March 13, 2001, seeks clarification of the application of the
domestic use exemption to the jrrigation of trees if the use does not exceed 2500 gpd. It
is my understanding that the exemption for domestic uses as defined in Section 42-
111(1)(b), Idaho Code, includes any use, However, an exempted domestic use cannot be
combined with other domestic uses to provide water for a use that would otherwise
require a permit.

Because a domestic uéc that meets the definition of Section 42-111, Idaho Code,
is exempt from the water right permitting process, it is not necessary to amend your
existing permit No. 37-08877.

Sincerely,

Norman C, Young
Administrator
Water Management Division

¢ Allen Merritt, IDWR, Southern Region
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SEABOARD _

PO. Box 3510 » Ketchum, Idaho 83340 « (208) 726-1133 « Fax; {208) 726-1138
March 13, 2001 - R I

Mr. Norm Young

Administrator, Water Management Division
Idsho Depariment of Water Resources

1301 North Orchard St.

Boise, ID 83706-2237

Dear Norm,

My firm owns approximately 80 acres off Ohio Gulch Road in Blaine County, that was planned to
be subdivided into residential lots. In connection with our subdivision plans, we drilled a well
several years ago, and received a water permit. In preparation for our subdivision plans, you sent
a letter dated June 2, 2000 to my attomey clarifying the circumstances under which we would qualify
for use of up 1o 2,500 gpd for irigating one of the planned subdivision entrances, under Subsection
(3) of Section 42-111, Idzho Code. (T've attached a copy of your letter for your convenience).

Since that time, the Blaine County Board of Commissionets have turned down our subdivision
request, and we would like to plant and drip irrigate trees on the parcel, using up to 2,500 gpd, until
such time as another subdivision plan is approved. :

With regard thereto, we have several questions:

1. I presume that the use of 2,500 gpd of water for landscaping portions of the entire
parcel (rather than just the cubdivision entrance) is included as a permitted use under
Subsection (3) of Sectlon 42-111, and sccordingly, we could use the axisting well to
irrigate trees up to 2,500 gpd.

2. Assuming that a single residence is subsequently built on the property, [ presume that
the total exempted water Tight usage would be 13,000 gpd, and the 2,500 gpd-
allocated to the trees would be included as part of the 13,000 gpd, ‘

3. Would the existing water permit (#37-08877) need to be amended to take care of the
above contemplated uses? :

" 171 look forward to your response at your earliest convenience.
Thank you.

Sincerely,
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DIRK KEMPTHORNE
GOVERNOR

KARL L DREHER
DIRECTOR

June 6, 2000

Gary D. Slette

Rosholt, Robertson and Tucker
P.O. Box 1906

Twin Falls, Idaho 83302-1906

Re: Use of Water under Domestic Exemption, Section 42-11 1, Idaho Code
Dear Gary:

Your memory is good; I recall discussing this matter with you. It is my
understanding that the “Any other uses....” of Section 42-111(1)(b) covers any use not
described in part (a) of the same section, Use of water for the landscaping at the entrance
ways is included in the “any other uses.” However, Subsection (3) of Section 42-111,
Idaho Code, does not allow multiple domestic water rights to be “stacked” to provide
water for a project that otherwise would require a permit to appropriate water. 1 believe
we discussed whether each entrance way could be considered separate and have its own
exempt use. Applying Subsection (3), if both entrance ways are part of the same use, the
amount of water combined could not exceed a diversion rate of 0.04 cfs and a volume of
2500 gpd.

Sincerely,

Noiman . Young
Administrator
Water Management Division

c: Allen Merritt, Southern Region, IDWR
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