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State of Iéaho *
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

August 3, 2004 KARL J. DREHER

Director

PA BERGH

BERGH FARMS

180 KINGS COURT
MOUNTAIN HOME ID 83647

RE: APPLICATION TO LEASE PART OF WATER RIGHT NOS. 2-2159, 2-2354, 2-
7184, 2-7229, and 2-7284 TO THE WATER SUPPLY BANK

Dear Mr. Bergh:

The department has conducted an initial review of Agreement No. 1425-04-WL-
10-0004 (Agreement) between you and the United States Bureau of Reclamation
(Reclamation) submitted to this office as an Application to Sell or Lease a Water Right
to the Water Supply Bank (bank). The application was submitted in connection with
the 2004 Snake River Pilot Leasing Program initiated by Reclamation.

Please consider that the offered part(s) of the water rights (rights) are accepted
into the bank under the following terms:

1. Payment for rental of the right(s) from the bank is contingent upon the
determination that the acres associated with the rental application have a
valid Snake River water right(s), and that they qualify for payment as
provided in Contract no. 1425-04-WL-10-0023 between the United States
Bureau of Reclamation and the Idaho Department of Water Resources to
Implement the Rental of Water Rights Under the Pilot Program for
Leasing of Snake River Natural Flow Water Rights for 2004, said
agreement dated June 30, 2004 (Contract).

2. While part(s) of a right is in the bank, the owner of the right may not use
that part of the right.

3. While a right is in the bank, forfeiture provisions are stayed.

4, Acceptance of a right into the bank does not confirm the validity of the
right or any elements of the water right.

5. The right will be considered released from the bank on December 31,
2004,
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The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 30, 2004, and the second half shall be issued after the
irrigation season has ended and verification of compliance with the Agreement is
complete. Payment to the individual lessors will be issued at a pay rate per acre
identified in the individual Agreement between Reclamation and the lessors minus ten
percent (10%) to be credited to the Water Administration Account as provided in the
Water Supply Bank rules. The department has invoiced Reclamation for the funds
associated with the first payment as required in the Contract. A state warrant will be
issued in the amount of $29,981.34 for the first payment for rental of water from the
bank in accordance with the above referenced Agreement. The Controller’s office will
issue the warrant directly to the address identified on the Internal Revenue Service W-9
form submitted with the application to lease water rights to the bank.

If you have questions, please feel free to contact me.

Sincerely,

C: IDWR Regional Office

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234
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| RECE I'VER
Before the ldaho Water Resource Board ~

UL 7 2 20m
APPLICATION TO RENT WATER WAREATTMENT o
FROM THE WATER SUPPLY BANK ESCURCE:
Applicant Idaho Power Company Phone  388-29Q05
Address P.O. Box 70
City Boise State ID  Zip Code 83707

A. DESCRIPTION OF WATER SOUGHT TO RENT

1.
2.

3.

Source of water Snake River tributary to

Maximum volume of water Estimated volume of 78,759.9 AF (based on a
Total of 26,253.3 dried acres times 3 afa/yr).

Maximum rate of diversion Estimated diversion rate ranging from 62 cfs
to 284.0 cfs.

B. DESCRIPTION OF USE PROPOSED

Nature of intended use Hydropower, Hells Canyon Complex

Location of point of diversion  Brownlee, Oxbow and Hells Canyon Dam.
Township , Range , B.M. County.
Season of use: From May 1, 20034 1o November 15, 20Q3.%

Description of diverting works: N/A
Pump HP Lift __Pump type

Canal name, if appropriate

Place of use:
a. |f water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.
N/A
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b. If water is not for irrigation, describe the nature of the intended use and

the place of use.
power Generation Purposes at the Hells Canyon Gomplex

Describe any other water rights used for the same purposes as rental water
sought under this application.

N/A

Who owns the property at the point of diversion?

N/A
Who owns the property at the place of use?

N/A
Are you seeking a rental for more than one (1) year? NO (yes or no)

If yes, for how many years?
Remarks: See Attached Table 1 for list of rights for rent.

:%A/OS/ Ay

Dat ~Signature of ppHS' nt \

Received by
Published in Pub. dates

Protests filed by _.
Hearing held by

Action recommended

FOR DEPARTMENT USE ONLY

C}Jﬂ Date "{/“21/0‘7’ Time

s




TABLE |

LESSOR

Agreement No.'

Contracted Idled
Acres (ac)

Bell Rapids Mutual Irrigation Co.

1425-04-W1.-10-00012

2405.9

Bergh Farms

1425-04-WL-10-0004

477.6

Clover Hollow LLC

1425-04-WL-10-0002

31224

Dirks, Robert

1425-04-WL-10-0007

185.7

Falcon Butte Farms, Inc.

1425-04-WL-10-0004

4072.2
197.0

Farm Development Corp.

1425-04-WL-10-00013

1236

Grindstone Butte Mutual
Canal CO

1425-04-WL-10-00011

5866.3

Huey Farms, Inc.

1425-04-WL-10-0006

589.9

Kitsos, Constantine

1425-04-WL-10-00018

52.3

Little Valley Mutual Irrigation
Company

1425-04-WL-10-00016

814.6

Mills, James .

1425-04-WL-10-00017

258.3

Montierth, Herbert, Edward &
Susan

1425-04-WI.-10-00018

729.7

Murphy Flats Water Company, Inc.

1425-04-WL-10-00018

537.9

Rosti, Martha

1425-04-WL-10-00010

111.4

Sailor Creek Water
Company

1425-04-WL-10-0008

870.8

South Elmore Irrigation
Company

1425-04-WL-10-0005

4883.9

Terry Ketterling
(TLK Farms, Inc.)

1425-04-WL-10-0003

573.4

Young, Roger

1425-04-WL-10-00014

3904

Conditions of Rental Application

1) The "Agreement’ represents the Water Renta

TOTALS:

26253.2

| and Forbearance Agreement entered into between the

United States Bureau of Reclamation (Reclamation) and the individual Lessors.

2) The acreages listed above were compiled fro

lease water to the Water

Bureau of Reclamation and the Department of Water

m the Applications submitted by the corresponding entities to
Supply Bank in accordance with Contract no. 1425-04-WL-10-0023 between the U.5.
Resources. The lessors have agreed to leave these

lands idle through the 2004 irrigation season, and the Snake River water rights appurtenant to these acres
have been leased to the Water Supply Bank.

3) The volume of water available to lease is contingent upon the determination that the lessors have complied

wit
rights.

h the terms of the Agreements and that the acres associated with Agreements have valid Snake River water



Before the idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The Idaho Water Resource Board ("Board") being authorized to operate a Water
Supply Bank ("bank”) and 1o contract by and through the Director of the Idaho
Department of Water Resources ("Director") for rental of water from the bank agrees to

rent water as follows:

1. Renter: ldaho Power Company
2. Address: PO Box 70, Boise, |ID_ 83707
3. Source of water: Snake River

4. Volume of water rented: Estimated volume of 78,759.9 af (based on total of 26,253.3
dried acres times 3.0 afa/yr).

Max rate: Estimated diversion rate of 62 cfs to 284 cfs

5. Diversion period: 2004 irrigation season

6. Use of water: Hydropower at Hells Canyon Complex

7. a) Renter's point of diversion:

Legal description:  Brownlee, Oxbow, and Hells Canyon Projects

b) Renter's place of use:
Legal description: NA

8. The right from which water will be rented is: See Attachment: Summary of Rentals

SUPPORT DATA

RENTAL AGREEMENT - Pg 1 W FILE#



The U.S. Bureau of Reclamation (Reclamation) and Bonneville Power
Administration agree to pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (agreements).
The agreements provide that one half of the estimated payment will be made on or about
July 30, 2004, and one half will be after the irrigation season has ended and verification of
compliance with the agreements is complete. The Idaho Department of Water Resources
(IDWR) shall comply with the payment scheme specified in the individual agreements
between Reclamation and the Lessors. Prior to making payment to the Lessors, IDWR
will invoice Reclamation for the payment plus the associated ten percent (10%) for the

Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of

water use shown below:

Conditions of water use under this agreement

1. The use of water under this agreement shall be subject to the provisions of
Section 42-1766, idaho Code.

5 Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in Contract
number 1425-04-WL-10-0023 (Contract) between Reclamation and IDWR to
implement the Rental of Water Rights Under the Pilot Program for Leasing of
gnake River Natural Flow Water Rights for 2004 (Program).

3. Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

4. Rental of the right(s) from the bank shall be from May 1, 2004 to November
15, 2004, and the right(s) will be considered released from the bank on

December 31, 2004.

5. Use of water under this agreement does not constitute a dedication of the
water 1o renter's use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revest to its original points of
diversion and place of use and/or again be available to rent from the bank.

6. Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

7. Renter agrees to hold the Board, the Director and the state of Idaho harmless
from all liability on account of negligent acts of the renter while using water.

RENTAL AGREEMENT - Pg 2



8. Renter acknowledges and agrees that the Director may terminate diversion of
water if the Director determines there is rot a sufficient water supply for the
priority of the right or portion thereof being rented.

g. This rental does not grant any right-of-way or easement 1o use the diversion
works or conveyance works of another party.

s+t
Dated this &ﬁ day of ;VJU\ , 2004.

g
L.a QLQELE Cqswu}'\»:b

B A Y

by-
v

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none
other, | hereby (—:&gﬁlte this ta) Agreement on behalf of the Idaho Water Resource

Board this 23 y of \J , 2004.

“KARL J. DREHER, Director
Department of Water Resources

RENTAL AGREEMENT - Pg 3



2004 PILOT LEASING PROGRAM FOR LEASING OF SNAKE RIVER
NATURAL FLOW WATER RIGHTS

RENTAL OF WATER FROM THE WATER SUPPLY BANK

SUMMARY OF RENTALS FROM THE WATER SUPPLY BANK

AGREEMENT BETWEEN LESSORS AND USBOF'

AGREEMENT BETWELEN LEoo s o e

! The "Agreement” represents the W
and the individual Lessors. The Con

Rate.

ater Rental and Forbearance Agreement entere
tracted Acres Idled and the Payment Rate represen
upon between the Lessors and Reclamation. The Estimated Total Payment by Reclama

Estimated Total RENTED
Contracted ldied Payment Rate Payment WATER
LESSOR Agreement No, Acres {ac) {price/a¢) by Reclamation RIGHT(S}
Beil Rapids Mutual Irrigation Co. 1425-04-WL-10-00012 24059 $150.00 $360,885.00 2-10205
Bergh Farms 1425-04-WL-10-0004 477.6 $139.50 $66,625.20 22159, 2-2354, 2-7184, 2-722%
2-7284
Clover Hollow, L1.C. 1425-04-WL-10-0002 3122.4 $139.00 £434,013.60 7.2386, 2-2387, 2-2388, 2-7148
Dirks, Robert 1425-04-WL-10-0007 185.7 $148.00 $27,669.30 2-2279, 2-7012
Falcon Butte Farms, Inc. 1425-04-WL-10-0004 4072.2 $111.50 $480,546.80 22249, 2-2250, 2-2251, 2-2252,
197.0 $134,50 2.2253, 2-2254, 2-2255, 2-2256,
2-2361, 2-7001
Farm Deveiopment Corp. 1425-04-WL-10-00013 1236 $150.00 $18,540.00 22371, 2-2372
Grindstone Butte Mutual 1425-04-WL-10-00011 5856.3 $150.00 $878,445.00 2-2262
Canal CO
Husy Farms, Inc. 1425-04-WL-10-0006 589.9 $449.00 $87,895.10 2-231, 2-7001
Kitsos, Constantine 1425-04-WL-10-00018 523 $150.00 §7,845.00 22145, 2-7144
Uitte valley Mutua Irrigatiort 1425-04-WL-10-00016 8146 $150.00 $122,190.00 2-2443, 2-7030, 2-7068
Compan
Mills. James 1425-04-WL-10-00017 258.3 £150.00 $38,745.00 27076, 2-7132
Monfierth, Herbert, Edward Ray & |1425-04-WiL-10-00018 729.7 $149.00 $108,725.30 2-2198, 2-21%1
Susan
Murohy Flats Water Company. Inc. 1425-04-WL-10-00018 £37.9 $150.60 $80,685.00 2-2361, 2-2370, 2-7001
"Rost, Manha 1425-04-WL-10-00010 1114 $150.00 $16,710.00 321944, 2-2194B
Sailor Creek Water 1425.04-WL-10-0009 870.8 $150.00 $130,620.00 2.2186, 2-2204, 2-2206, 2-2214)
Company 2-2215, 2-2217, 2-2218
South Eimore Irrigation 1425-04-W1.-10-0005 4863.9 $140.00 $683,746.00 22210, 2-2269, 2-2367
Company
TLK Farms, Inc. 1425-04-WL-10-0003 5734 $140.00 $80,276.00 22379
Young, Roger 1425-04-WL-10-00014 390.4 $150.00 $58,560.00 2-2298, 2-2376, 2-7182
TOTALS: 26253.2 $3,682,722.30

d into between the United States Bureau of Reclamation (Reclamation)
i the number of acres 1o be idled and the payment per acre agreed
tion is based on the Contracied Idled acres times the Payment



United States Department of the Interior

Bureau of Reclarnation RECEIVED
Water Rental and Forbearance Agreement JUN 2 5 2004
with DEPARTMENT OF WATER RESOURCES

Bergh Farms L.L.C.
Reclamation Agreement No. 1425-04-WL-10-0004

This Agreement is entered into pursuant to the Reclamation Act of 1902, as amended and
supplemented, for the purpose of meeting commitments of the Bureau of Reclamation
(Reclamation) under the Biological Opinions on the Operation of the Federal Columbia River
Power System and the operation and maintenance of Reclamation Projects in the Snake River
Basin above Brownlee Dam. This Agreement is by and between the United States of America,
acting by and through the Department of the Interior, Bureau of Reclamation, represented by the
officer executing this instrument on its behalf and Bergh Farms I..L.C., hereafter known as the
Lessor.

RECITALS

A. WHEREAS, Reclamation has commitments under Biological Opinions on the operation
of the Federal Columbia River Power System and the operation and maintenance of
Reclamation Projects in the Snake River Basin above Brownlee Dam to provide flow
augmentation for delivery at Lower Granite Dam.

B. WHEREAS, The Idaho Legislature authorized Reclamation to annually rent up to
427,000 acre-feet of storage water per year during the years 2002-2004 under the
provisions of Idaho Code § 42-1763B.

C. WHEREAS, In 2003, there was insufficient storage water available for rental by
Reclamation to meet the 427,000 acre-feet rental target. Therefore, Reclamation
conducted a pilot leasing program under which water right holders submitted proposals to
idle land and place their water rights in the State Water Supply Bank, thereby increasing
water flow downstream to Lower Granite Dam. Rules governing the Idaho State Water
Supply Bank, IDAPA 37.02.03, provide that rentals shall be approved only for use in
Ydaho unless there is compliance with the provisions of Idaho Code § 42-401(3). In order
to avoid the complexities of Reclamation seeking approval for out-of-state use, the water
was rented by the Idaho Power Company and used for hydropower generation in Idaho
with the result that additional water flowed to Lower Granite Dam for flow augmentation.

D. WHEREAS, Similar to 2003, it is expected that insufficient storage water will be
available this year for rental by Reclamation. Therefore, Reclamation is conducting
another similar pilot program (Program). Under this Program, water right holders will
forego irrigation of land and place their water right into the Idaho State Water Supply
Bank. As a practical way of ensuring that Reclamation receives additional water, over
and above the water flows that would otherwise be available, a qualification was added
requiring that the land to which the water right is appurtenant was either irrigated last
year or was in Reclamation’s 2003 program explained in Recital C above. Again, it is
“ntended for ldaho Power to rent the water from the State Water Supply Bank.

COPRY



Reclamation advertised a request for proposals to the public. In response, the Lessor
submitted a proposal for participation in the Program, The proposal shows that the
Lessor has a right to use water for irrigation purposes and absent this Program was
intending to irrigate with the water proposed for the Program. Therefore, placing the
Lessor’s water in the Water Bank during 2004 will result in additional water in the Snake
River at Lower Granite Dam, Oregon. This additional water will be counted towards
Reclamation’s obligation to provide 427,000 acre-feet of water at Lower Granite Dam.

AGREEMENT

NOW THEREFORE, in consideration of the mutual and dependent covenants herein contained,
the parties agree as follows:

I.

A.

Land Accepted into the Program

The land accepted into the Program and to be fallowed, hereinafter referred to as “The
Land,” is identified as “LL” on the map(s) in Attachment A. In addition to The Land
shown in Attachment A, which totals 477.6 acres, a possible 5 additional acres may be
determined to be Land in the program at a later date in the 2004 irrigation season as
described in subsection B below.

The Lessor has a mainline in Township 5 South, Range 6 East, Section 36 S1/2 N1/2
from which he irrigates. The Lessor intends to irrigate the land located to the south of his
mainline in Section 36, while the land immediately north of the mainline shown on the
attached map will be fallowed under this Agreement as part of the Program. The precise
location of the mainline within the area described above is not known. The current
approximate location is shown on attachment A and is estimated to be accurate within
one or two acres. However, IDWR will make measurements during the irrigation season
based upon infrared imagery taken during the 2004 irrigation season. These
measurements will give a more accurate location of the mainline and the number of
eligible acres fallowed that are immediately north of the mainline in Section 36 S1/2
N1/2. If the new measurements show more eligible fallowed acres in the above described
area, the number of acres accepted into the Program will be adjusted to the new
measurement up o a maximum of 5 additional acres. If the new measurement results in
less fallowed acres, the total number will be adjusted downward to the new measurement.

Reclamation recognizes the following conditions may exist: 1) additional acres may have
been proposed in the Lessor’s application, 2) the Lessor may have a right to irrigate
additional acres, 3) the Lessor may intend to irrigate additional acres in 2004 and is
willing to idle those acres, and 4) the Lessor may submit an application to the State Water
Supply Bank to lease water rights appurtenant 1o acres other than the acres identified in
this Agreement. Notwithstanding any of the conditions stated above or any other
conditions, under this “willing seller, willing buyer” agreement, the number of acres
covered by the Agreement is limited to the rumber and location stated in the preceding
paragraph.

If it is determined after the execution of this Agreement that certain acres are not eligible
for the Program because of a mistake, error, or misrepresentation in the Lessor’s
application, the land covered under this Program will be reduced accordingly.

Water Rental and Forbearance Agreement No. 1425-04-WL-10-0004, Page 2 of 6



11.

1L

The Land may not be irrigated from any source, regardless of whether there is another
valid water right appurtenant to the Land. Water authorized to be diverted under water
rights, or portions of water rights, leased to the Water Supply Bank may not be applied to
lands that are not identified in this Agreement. The Lessor may not water the Land for
any reason; for example, testing equipment, irrigating a cover crop, or dust abatement.

[DWR intends to monitor the Lessor’s idled lands. The monitoring will include field
visits, and the collection and analysis of satellite data and related pump and flow
measurements collected at IDWR’s discretion. The Lessor agrees to allow the collection
of data and access for field visits.

Water Rights Appurtenant to the Leased Land

The Lessor agrees that this Agreement shall be submitted to the Idaho State Water Supply
Bank as an application to lease water to the bank, and that the Lessor is offering the water
rights described in Attachment A to the bank by signing this Agreement. The Lessor
agrees that any additional information or requirement IDWR may require to process or
accept the application shall be furnished promptly to IDWR, including but not limited to,
the submission of a separate application form if required. Failure to comply with IDWR
requests for information or other requirements is cause for termination of this agreement.

All rentals of the Lessor’s water rights out of the water bank shall be subject to
Reclamation’s approval.

With respect to the water rights covered by this Agreement, the Lessor warrants that the
Lessor has the right, title, and interest necessary to enter into this Agreement; and that
there are no agreements, leases, licenses, liens or encumbrances which would prohibit the
Lessor from placing the Lessor’s water rights into the Idaho State Water Bank; and that
to the extent necessary, the Lessor has obtained any consent or approval necessary to
authorize the execution of this contract.

The Lessor shall immediately notify Reclamation if there are any changes in ownership,
or any encumbrances or liens placed upon, any of the real property or water rights
covered by this contract during the term of the Agreement.

Payment

By signing this Agreement, the Lessor offers to the Idaho State Water Supply Bank the
water rights described above at a price of $139.50 per acre of land idled. The Lessor
understands that the amount the Lessor will receive from the Idaho State Water Supply
Bank is 90% of the total lease price. Ten percent will be retained by IDWR for
administrative costs of operating the Water Supply Bank, pursuant to the Water Supply
Bank Rules.

Payment as shown in section IIL.A above is based upon a dollar amount per acre of land
idled, regardless of the diversion rate or maximum diversion volume allowed under the
water right, the historical diversion rate or consumptive use under the water right, or the
diversion rate or diversion volume approved for lease by IDWR.

Water Rental and Forbearance Agreement No. 1425~04-WI_,-10—0004, Page 3 of 6



C. Pursuant to the Water Supply Bank Rules, IDAPA 37.02.03, after the water rights are
leased, payment is to be made by the Water Supply Bank to the Lessor. Lessor agrees to
accept the following intended plan for payment by IDWR: One half of the estimated
payment will be made on or about July 30, 2004, and the remainder will be paid after the
irrigation season ends and final verification of program compliance is complete.
Reclamation will enter into a separate contract with IDWR to make payment to the Water
Supply Bank for this purpose.

Iv. Term, Termination of Agreement and Remedies

A. The Agreement shall become effective on the date of the last signature hereto and shall
extend through December 31, 2004.

B. At Reclamation’s discretion, this Agreement may be terminated upon:
(1) Failure of the Lessor to abide by the terms and conditions of this Agreement;

(2) Refusal of the Lessor to allow Reclamation or IDWR access to the Land to
monitor compliance with the Agreement;

(3) Application of water by the Lessor to the Land during the period of this
Agreement, except in emergency situations where the application of water is
required for public safety reasons;

(4) Discovery of fraudulent information submitted in the Lessor’s Application.

C. If this Agreement is terminated for any other reason prior to its ending date, the Lessor
shall reimburse Reclamation for a prorated pertion of the amount stated in Section IILA

of this Agreement, as determined by Reclamation.

V. Miscellaneous

A. The Landowner or Lessor is responsible for all taxes, assessments, soil conservation
measures such as weed and erosion control and other obligations related to any of the
Land covered by this Agrecment.

B. The Landowner will indemnify and hold harmless Reclamation from any loss or damage
and from any liability on account of personal injury, property damage, or claims for
personal injury or death, or property damage of any nature caused by the Landowner or
any person, {irm or corporation acting on the Landowner’s behalf related to or arising out
this Agreement.

C. Water Right Ownership

This Agreement shall not be used as evidence of ownership of water rights in the Snake
River Basin Adjudication.

Water Rental and Forbearance Agreement No. 1425-04-WL-10-0004, Page 4 of 6



Officials Not to Benefit

No member of or delegate to Congress or the Resident Commissioner shall be admitted to
any share or part of this Agreement or to any benefit to arise therefrom, but this
restriction shall not be construed to extend to this Agreement if made with a corporation
or company for its general benefit.

Covenant Against Contingent Fees

The Lessor warrants that no person or agency has been employed or retained to solicit or
secure this Agreement upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee except bona fide employees and bona fide
commercial agencies maintained by the Lessor for the purpose of securing business. Ior
breach or violation of this warranty, Reclamation shall have the right to revoke this
Agreement without liability or in its discretion to require the Lessor to pay the full
amount of such commission, percentage, brokerage, or contingency fee to the United
States.

SIGNATURES

Lessor

Print name(s): }3:‘!’{ GAH FARMNG L L @

Mailing address: /G0 Kra 65 CounT

NTN- Home, 1D F3e47

Phone:

~od

5&87-559¢Y

Signed/_gfi_?él’ Lenis Llic 67 da/[éﬁ/ﬁDate: GI// /@L

Signed ('/D Q : [3 (/‘-5/@1 Date: C’;///@‘f

titte: V1 Ea 8 =85

State of Idaho )]

LN S.8.
County of%da )
o

On this

] day of ;%4 Le 2004, Iﬁ{ore me the undersigned Notary Public in and for said county and
state, personally appeated 10wl F Dotal v~ PR W{L , known to me to be the person whose name is

u

subscribed to within instrument and acknowledged to me i’hatihe%she executed the same,

In WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year in this
certificate first written,

_— A

Notary Public in and@or Idaho

Commission Expires: 5;2 /05—

Water Rental and Forbearance Agreement No. 1425-04-WL-1 0-0004, Page 5 of 6



Bureau of Reclamation

gional Director, Pacific Northwest Region
Date: é’j/z,":;/ﬁ 9[

State of Idaho )

5.5
County of Ada )

On this a\)j day of m"}'f 2004, before me the undersigned Notary Public in and for said county and

state, personally appeared KELLETH R- PEDDE , known to me to be the person whose name is
subscribed to within instrument and acknowledged to me that he/she executed the same.

In WITNESS WHEREOF, T have hereunto set my hand and affixed my official seal, the day and year in this

certificate first written. A) - % W

Notary Public in and fgr Idaho
Commission Expires: 5-2.3~ 7

(S]]}
“ﬂ‘ L] ay

»
¥
arenud
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APPLICATION FOR PROPOSAL FOR SNAKE RIVER PILOT LEASING PROGRAM 2004

A. GENERAL

A1. Applicant name(s): /BERH Sanm 3 LALL
A2. Proposed price per acre: $/39.5¢ per acre. Note that you will only receive 90% of that rate.

puii A

A3. Number of acres you propose to idle: &//. & _acres
B. INFORMATION ABOUT THE APPLICANT

B1. Type of applicant:
[] Single individual [ Partnership [ Limited liability co.
3 Joint owners [ Corporation [ Irrigation district [J Other

B2. Taxpayer identification number, if applicable: =SZ- OYee 7 75

83, Maiing Address: /50 K6 s Cri, Men. Horr L2 23647

B4. Daytime Phone Number: _$73- 3572 Additional cell phone number: 37 3- 3544 Fax: S8 7- 35¢/
B5. E-mail Address: {)/BERCH & STAEBAMD NET

B6. Doyou []own the land thatis tobe idled?
lease the land that is to be idled?
[ neither, you only hold the water rights, e.g. irrigation district, canal company.

B7. If you lease the land that is to be idled, complete the following:
~ Provide a copy of your entire lease.
b. Does your lease, provide for authorization to put water into the water bank?
es, on page of my lease.

[ INo, but | have separate authorization, which is enclosed.
c. Name and address of the lessor landowner: SornsET ok Lie, FO. Box 130 7', HEn Home, [ ) B3¢

C. INFORMATION ABOUT THE LAND THAT WILL BE IDLED

C1. Does each tract of land you are proposing meet the eligibility criteria? I,Z(es [No

C2. Were ény of the proposed lands leased to the Idaho State Water Supply Bank under a 2003 contract with Reclamation? }Z{es CINo
C3. s a cover crop planned for the idled land? [(INo %es, my cover crop will be: WHEAT + ALFRLFA

C4. Have you completed and enclosed the attached grid? {See application instructions.) y[ZWes

C5. Have you attached an acceptable map with the proposed acres identified? (See application instructions.) VZY/es

C6. Have you enclosed acceptable evidence of irrigation of the proposed lands during the 2003 irrigation season? (See instructions) kZ\/(es

Application Page 1
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D. INFORMATION FOR EACH WATER RIGHT INCLUDED IN YOUR PROPOSAL

If you are proposing to lease more than one water right, copy this section and filiout a separate page for each wate_r right.

o,

D2.

D3.
D4.
DS.

D6.

D7.

D8.

D9.

D10.

D11.

D12,

Water Right Number: O2 = 7 /57

\What is the basis of the water right? [ permit lE;chense [ decree

Have you attached a copy of the permit, license, of decree? [AYes

Has a claim been made for the water right in the Snake River Basin Adjudication (SRBA)? ,B/Yes Attach a copy of this SRBA claim.
Priority date of the water right: / -3( /4 / Z 0

{a) What is the total number of acres described in the place of use for irrigation under this water right? é__g__g_acres

(b) Does this right have a permissible piace of use? ljZYes CINo

Is the number of acres authorized for irrigation under this right limited within the place of use ina single irrigation season?

] Yes, ttis timited to & 3Q acres.
[ Ne

Are any other water rights appurtenant to the proposed lands that are not included in this proposal?

[] Yes, the other water rights are:

ANo

How many acres authorized under this water right were irrigated during the 2003 season? _/ 53  acres

Were any acres under this water right leased to the ldaho Water Supply Bank under a 2003 Contract with Reclamation?

LZ/Yes. QQ acres.
I No

Do you propose to enter only a portion of the water right into the Program%,i1Yes [(ONo

if so, how many acres authorized under this water right will still be irrigated during the 2004 irrigation season if your proposal is accepted
into the Program? 21O acres

Application Page 2



D. INFORMATION FOR EACH WATER RIGHT INCLUDED IN YOUR PROPOSAL

if you are proposing to (ease more than one water right, copy this section and fill out a separate page for each water right.

D1, Water Right Number: O~ 235Y

pD2.  Whatls the basis of the water right? [ permit (,EI/Iioense [l decree
p3.  Have you attached a copy of the permit, license, or decree? ,,des
D4. Has a claim been made for the water right in the Snake River Basin Adjudication (SRBA)? l/[Zﬁ es Attach a copy of this SRBA claim.

D§.  Priority date of the water right: f'?,/ /0 / i d

D6. (a) What is the total number of acres described in the place of use for irrigation under this water right? é 5§ acres

(b) Does this right have a permissible place of use? DZ]{es [CINo

D7. is the number of acres authorized for irrigation under this right limited within the place of use in 8 single irrigation season?

T Yes, itis limited to& 20 acres.
C] No

D8. Are any other water rights appurtenant to the proposed lands that are not included in this proposal?

[] Yes, the other water rights are:

JANo

D9, How rnany acres authorized under this water right were irrigated during the 2003 season? /53 acres

D10. Were any acres under this water right leased to the idaho Water Supply Bank under a 2003 Contract with Reclamation?
J Yes, 460 _acres. |
CiNo
p11. Do you propose to enter only a portion of the water right into the Program? mes [CNo

D12.  If so, how many acres authorized under this water right will still be irrigated during the 2004 irrigation season if your proposal is accepted
into the Program? 31&_ acres

Application Page 2



D. INFORMATION FOR EACH WATER RIGHT INCLUDED IN YOUR PROPOSAL

If you are proposing to lease more than one water right, copy this section and fill outa separate page for each water right.

D1. Water Right Number: 0 2" 718 4

D2.  What s the basis of the water rignt? [ permit l'Z/Iicense [ decree
D3. Have you attached a copy of the permit, license, or decree? p[Z?es
D4. Has a claim been made for the water right in the Snake River Basin Adjudication (SRBA)? l,[Zﬁ(es Attach a copy of this SRBA claim.

D5.  Priority date of the water right: 1A= 19-#Y

D6. (a) What is the total number of acres described in the place of use for irrigation under this water right? 350 acres
(b) Does this right have a permissible place of use? AZﬁes [INo
D7. 1s the number of acres authorized for irrigation under this right limited within the place of use in a single irrigation season?

T Yes, it is limited to 350 acres.
I No

D8. Are any other water rights appurtenant to the proposed lands that are not included in this proposal?

[ Yes, the other water rights are:
No

D9. How many acres authorized under this water right were irigated during the 2003 season? 7 70 acres

D10. Were any acres under this water right leased to the idaho Water Supply Bank under a 2003 Contract with Reclamation?

M Yes, 40 acres.
] No

D11. Do you propose to enter only a portion of the water right into the Program? ;/1Yes [CNo

D12. |f so, how many acres authorized under this water right will still be irrigated during the 2004 irrigation season if your proposal is accepted
into the Program? 40 _ acres

Application Page 2
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D. INFORMATION FOR EACH WATER RIGHT INCLUDED IN YOUR PROPOSAL

If you are prbposing to Jease more than one water right, copy this section and fill out a separate page for gach water right.

D1.  Water Right Number: O .2~ 7227

D2.  What s the basis of the water right? [ permit )Z/ﬂcense {] decree
p3.  Have you attached a copy of the permit, license, or decree? [/lYes
D4. Has a claim been made for the water right in the Snake River Basin Adjudication (SRBA)? J_7_r Yes Attach a copy of this SRBA claim,

05 Priority date of the water right: __ 4/~ /o - "Fé

D6. (a) What is the total number of acres described in the piace of use for Irigation under this water right? SO acres
(b) Does this right have a permissible place of use? }]ZrYes CNo
D7. Is the number of acres authorized for irrigation under this right limited within the place of use in & single irrigation season?

T ves, itis timited to_S©._ acres.
I No

D8. Are any other water rights appurtenant to the proposed lands that are riot included in this proposal?

[ Yes, the other water rights are:
o

D9. How many acves authorized under this water right were irrigated during the 2003 season? C Z acres

D10. Were any acres under this water right leased to the Idaho Water Supply Bank under a 2003 Contract with Reclamation?
),Z]/Yes. 283 acres. '
ONo
D11. Do you propose to enter only a portion of the water right into the Program? [_JYes bZ(o

D12. | so, how many acres authorized under this water right will still be irrigated during the 2004 irrigation season if your proposal is accepted
into the Program? ///4_acres

Application Page 2



E. INFORMATION ABOUT OVERALL IRRIGATION PRACTICES

Answer E1 & E2 if you are a landholder, i.e. you own or lease jand that was or will be irrigated, or you are a part owner of an entity that
owns or leases land that was or will be irrigated.

E1.

E2.

(a) If you are a landholder, how many acres did you irrigate in 2003, at any location from any water rights from, or tributary to, the Snake
River? //#/_acres

(b} if you were a part owner of one or more entities that leased or owned land, how many acres did each entity irrigate in 2003, at any
location from any water rights from, or tributary to, the Snake River? A/A_ acres

{(a) How many acres do you intend to irgate in 2004, at any location from any and all water sources from, or tributary to, the Snake River if
your proposed acres are accepted?é_/L acres

(b) If you are a part owner of one or more entities that holds land and intends to irrigate in 2004, at any location from any and all water
sources from, or tributary to, the Snake River if your proposed acres are accepted? 4/#_acres

Answer E3 if you are completing this application on behalf of an irrigation district or canal company or similar entity.

E3.

Submit the following information for each landholder who is proposing to idle land under this application:

ame:

(b) Number of acres the landhoider proposes to idle: acres

(c) Number of acres the landholder (either by him/herself, or as part of another entity, such as a partnership or limited liability company)
irrigated in 2003 from any and all water sources from, or tributary to, the Snake River in any location: _____acres

(d) Number of acres the landholder (either by him/herself, or as part of another entity) plans to irrigate in 2004: _____ acres

Application Page 3



E3 (cont.) Make copies of this page if you need additional space.

(a) Name:

(b) Number of acres the landholder proposes to idle: acres

(c) Number of acres the landholder {either by him/herself, or as part of another entity, such as a partnership or limited liability company)
irrigated in 2003 from any and all water sources from, or tributary to, the Snake River in any location: ____ acres

(d) Number of acres the landholder (either by him/herself, or as part of another entity) plans to irrigate in 2004: ____ acres

(b) Number of acres the landholder proposes to idle: acres

{c) Number of acres the landholder {either by him/herself, or as part of another entity, such as a partnership or limited liability company)
irrigated in 2003 from any and all water sources from, or tributary to, the Snake River in any location: ____acres

(d) Number of acres the landholder (either by him/herself, or as part of another entity) plans to irrigate in 2004: acres

a) Name:

(b) Number of acres the landholder proposes to idle: acres

(c) Number of acres the landholder (either by him/herself, or as part of another entity, such as a partnership or limited liability company})
irrigated in 2003 from any and all water sources from, or tributary to, the Snake River in any location: ___ acres

(d) Number of acres the landholder {either by him/herself, or as part of ariother entity) plans to irrigate in 2004: _____ acres

a) Name:

(b) Number of acres the landholder proposes to idle: acres

(c) Number of acres the landholider (either by him/herself, or as part of another entity, such as a partnership or limited liability company)
irrigated in 2003 from any and all water sources from, or tributary to, the Snake River in any location. ____ acres

(d) Number of acres the landholder (either by him/herself, or as part of another entity) plans to irrigate in 2004: ____ acres

Application Page 4



SIGNATURES
By signing below, you certify that the information included in this proposal is accurate and frue to the best of your knowledge.

NOTE: To support your proposal you may be asked to provide additional information. We will notify the applicant shown above if

additional information is necessary.

J-15-0Y

??gnature

Appllcant
L0 £ BereH

Date

MemBEKL

Printed Name

f&anQ’UG-:@\

P/—‘ag Apphcant sﬁﬁnat% e )
s s !

Office held (if entity)
[—s5~0Y

Date
MEMPER

Pnnted Name

Applicant’s Signature

Office held (if entity)

Printed Name

Date

Office held (if entity)

Applicant’s Signature

Date

Printed Name

Applicant’s Signature

Office held (if entity)

Printed Name

Date

Office held (if entity)
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. M. Wilking

Habo Department of Waier fe muarces.
1301 North Orchasd Stmet

Boise, ID 83706

20%) 3727900

] euciBLE
INELIGIBLE
["_] QUESTIONABLE

1 Township/Range Lines | ‘ sl
[__] Section Lines

Quarter/Quarter Lines ; t | Total Number of Eligible Acres for Lease: 620.4 acres

Imagery: September 23, 2003 3000 0

OO~ _[’,g 76 A 770‘/ : '00‘ WE ;00 3 SgHsors

Bergh Farms, LLC

2003 Snake River Pilot Leasing Program
Rental of Water from the Water Supply Bank

Prepared: December 2, 2003
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/16/2004

WATER RIGHT NO. 2-7229

Owner Type ' Name and Address
ICurrent Owner |[THE TRAVELERS INSURANCE CO
lREAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS
" PO BOX 17480
hDENVER, CO 80217-0480

(303)740-1826
‘IOriginal Owner||[KEITH CHRISTINSEN
t 1D
Original Owner CARLOS O CRANDALL
Original Owner||OLON F CRANDALL
150N 18THE
MOUNTAIN HOME, ID 83647

Priority Date: 04/16/1976
Basis: License
Status: Active

Source Tributary
SNAKE RIVER|COLUMBIA RIVER

Beneficial UsellFrom| To -Diversion Rate[lVolume
IRRIGATION [i3/15 {|11/15]]1 CFS
Total Diversionj| |1 CFS

Location of Point(s) of Diversion:

[SNAKE RIVER|NESE Lt 1][Sec. 36|[Township 058|Range 06E[ELMORE County|




Pléce(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Townshipl{Range||Section Lot Tract ||Acres!iLot|l Tract [Acres{{LotjTract Acres' Lot||Tract/jAcres
058 06E |[24 SWSW|[20 SESWI|30 |

Total Acres: 50

Remarks:

1 lGeneral THIS RT. WHEN COMBINED WITH RTS. 02-2354, 02-7184, 02-2398 & 02-2159 SHALL NOT
] EXCEED 22.28 CFS.

Dates:

Licensed Date: 08/15/1983

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Ovwner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Close



[DAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/16/2004

WATER RIGHT NO. 2-7184

Owner Type

Original Owner
Original Owner

Original Owner|

Current Owner

Name and Address
THE TRAVELERS INSURANCE CO
REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS
PO BOX 17480
DENVER, CO 80217-0480
(303)740-1826
CARLOS O CRANDALL
OLON F CRANDALL
150N 18THE
MOUNTAIN HOME, 1D 83647
KEITH L CHRISTENSEN
104§ HWY 91
SHELLEY, ID 83247

Priority Date: 1
Basis: License
Status: Active

 Jl208)357-7156

2/19/1974

Source

\TSNAKE RIVER|

Tributary
COLUMBIA RIVER

IRRIGATION

Beneficial Use

Total Diversion

Diversion Rate||Volume
8 CFS
8 CFS

To
10/31

From
4/01

Location of Poi

nt(s) of Diversion:




|SNAKE RIVER|NESE Lt 1||Sec. 36]{Te-nship 055||Range 06E|ELMORE Coun*|

Place(s) of use:

Place of Use Legal Description: TRRIGATION ELMORE County

Townshipl{Range|/Section m Tra_ct_[ Acres 'iot Tract [|[Acres{Lot| Tract |Acres L0t|_'f‘ract Acres
058 06E 1126 SWSE (34
36 |NENE 29 INWNE [[37 SWNE 131 SENE |9
I NENW|40 INWNW|40 SWNWI40 SENW|40
NESW |i24 NWSW |22

L | [INWSE |14
Total Acres: 350
Conditions of Approval:

A measuring device of a type approved by the Department shall be permanently installed and maintained as
part of the diverting works.

5 llo16|ISee remarks for additional conditions of approval.

1.4j001

Remarks:

||aaneraﬂ|CONFORMED ADDRESS TO D.E. STANDARDS 03/28/95 SS |

Dates:

Licensed Date: 06/08/1982

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0ld Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falis Dismissed:



[DAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/16/2004

WATER RIGHT NO. 2-2159

Owner Type

Current Owner|{ THE TRAVELERS INSURANCE CO

REAL
ATTN

PO BOX 17480

Name and Address

ESTATE INVESTMENT DEPT
JOE DANIELS

(303)740-1826

DENVER, CO 80217-0480 J

Priority Date: 12/14/1960

Basis; License
Status: Active

Source

Tributary

SNAKE RIVER{|ICOLUMBIA RIVER|

TRRIGATION

Beneficial Use|[From

3115

Total Diversionl

To |Diversion BAE- Volume|

11/15§12 CFS
12 CFS

Location of Point(s) of Diversion:

SNAKE RIVER

NESE Lt 1Sec. 36| Township 055|[Range 06E|[ELMORE County]

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Fﬂvﬁh_iaﬁl_a_g;qlszct_mﬂ E_EI“ Tract ||A_c11s L911 Tract




05S 06E |25 NENE 8 WNE |40 SWNE l40 SENE |37
NENW .0 NWNW||38 SWNW_ .0 SENWI{l40
NESW [[40 NWSW 40 SWSW [l40 SESW [l40
NESE [[40 NWSE (|39 SWSE 39 SESE |39

Total Acres: 630

Dates:

Licensed Date: 02/13/1979

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

jtigation Plan: False




IDAHO DEPARTMENT OF WATER RESOQOURCES
Adjudication Claim Report

01/16/2004
WATER RIGHT NO. 2-2354
Owner Type Name and Address

Current Owner

Original Owner

Original Owner] VERNON W GOLDSMITH

THE TRAVELERS INSURANCE CO
REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS

PO BOX 17480

DENVER, CO 80217-0480
(303)740-1826

JAMES BATT

Priority Date: 07/10/1964

Basis: License
Status: Active

Tributary
VER|

Source
SNAKE RI_VER COLUMBIA RI

Beneficial Use|[From|| To lD_iversim&ajg Volum

TRRIGATION

3/15 {|11/15/|0.6 CFS

Total Diversion|

0.6 CFS

Location of Point(s) of Diversion:

[snAKE RIVER

NESE Lt 1][Sec. 36][Township 058 Rangg_sElﬁvYHEE County

Place(s) of use:

Place of Use Legal Description: IRRIGATION OWYHEE County




-

Tract ||[Acres|Lot

Township|/Range Section||Lot| Tract
058 06E ||25

INWNE |40
NWNWI||38
INWSW {140
WSE 1139

Tract , .res|Lot|| Tract [[Acres
SWNE ({40 SENE {137
SWNW40 SENW/||40
||SWSW 40 SESW (|40
SWSE (39 SESE |39

Total Acres: 630

Dates:

Licensed Date: 02/13/1979

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

itigation Plan: False




IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/16/2004

WATER RIGHT NO. 2-2398

Owner Type Name and Address
Current Owner |[THE TRAVELERS INSURANCE CO
REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS
|PO BOX 17480
DENVER, CO 80217-0480
|(303)740-1826

_ Original Owner|[VERNON W GOLDSMITH

Priority Date: 10/01/1966
Basis: License
Status: Active

Source Tributary |
SNAKE RIVER|[COLUMBIA RIVER

Beneficial Use |[From|| To Diversion RatelVolume
[RRIGATION |3/15 {l11/15}[3.74 CFS

Total Diversion|| 3.74 CFS

Location of Point(s) of Diversion:

[SNAKE RIVER]|[NESE Lt 1][Sec. 36|[Township 055|[Range 06E|[ELMORE County

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

I i L mll 0 17 = 1r 1r“—"'_—‘ll_'_'- L} | ll'_—"_—ll'—_ll":—_u'_'_'ll



Townshileangg Section||Lot|| Tract | res|Lot

05S 06E 126 NENE [[2u
NESW/l40
INWSE|30

Tract [|Acres |

Lo

-

SESE

NWNE|2
SWSWIIS

20

Tract }A- ~es
SWNEI|36

Lot

Total Acres: 187

Dates:

Licensed Date: 02/16/1979
Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:

Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0O1d Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

“Close




IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/16/2004

WATER RIGHT NO. 2-7284

Owner Type1 Name and Address

‘Current Owner |ITHE TRAVELERS INSURANCE CO
REAL ESTATE INVESTMENT DEPT

ATTN JOE DANIELS

" PO BOX 17480

|DENVER, CO 80217-0480

(303)740-1826

KEITH CHRISTENSEN

,ID

‘Original Owner|[VIRGIL JAHNKE
RT 1 BOX 125

AMERICAN FALLS, ID 83211

|Original Owner||[CARLOS O CRANDALL

Original Owner[[OLON F CRANDALL

150N 18THE

MOUNTAIN HOME, ID 83647

hOriginal Owner

Priority Date: 05/08/1979
Basis: License
Status: Active

Source Tributary
SNAKE RIVER||COLUMBIA RIVER

Diversion Rate|Volume

Beneficial Use [From| To
IRRIGATION [3/15 [[11/1512.42 CFS
STPCKWATER{1/01 |12/31}[0.04 CFS
2.46 CFS

Total Diversion




“ocation of Point(s) of Diversion:

[SNAKE RIVER|NESE Lt 1]Sec. 36|[Township 055|Range 06E|[ELMORE County|

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township{|Range||Section Lotl| Tract res|[Lot| Tract |[Acres| Lot Tract||Acres|Lot|Tract||Acres
058 06E {123 SESE |5

24 SWSE 140 SESE |28
26 NWNE|8 SWNE|i4 SENE|i6
NWSE |10 SESE 20

Place of Use Legal Description:STOCKWATER same as IRRIGATION

Total Acres: 121

Conditions of Approval:

1|IR35
2 ll016 ||See remarks for additional conditions of approval.

This right when combined with all other rights shall provide no more than .02 cfs per acre nor more than

3 7R33 5.0 afa per acre for the lands above.

Remarks:

TS RT. WHEN COMBINED WITH RTS. 03.2354/7184/2398/2159/7229 SHALL NOT EXCEED
1{|Generalls5 5 g |

e — e

Dates:

Licensed Date: 11/01/1985

Claim Received Date:

Decreed Date:

Enlargement Use Priotity Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S
Owner Name Connector:
Water District Number:
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EXHIBIT C
(Uater Rights)

LICENSE # WATER QUALITY

02-2159 12.00 C.F.S.
B82-2354 .60 C.F.5.
02-2398 ' 3.74 C.F. S
02-7184 7.00 C.F.S.
02-7229 1.00 C.F.S.
02-7284 2.46 C.F.5.
STOCKWATER .04 C.F.S.
TOTAL . 26.80 C.F.S.

Any and all additional water Tights applicable to subject farm.



State of idaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 02-7284 Priority . _May 8, 1979 Amount _2.46 cfs
THIS 1S TO CERTIFY, that Virgil Jahnke

of American Falls. Idaho , has complied with the terms and conditions of Permit

No. 02-7284 issucd pursuant to Application for Permit dated __May 8., 1979 R

and has submitted proof to the B;p;;tment of Water Resourcs on April 10, 1984 .

e S T e e

that he has applied water to a llcncﬁcml usé; an cxam]natlon b; by the Dcpartmcnt indicatcs that the works have a

AW

capacity for the diversion of = -22 28" C?i A "-’f vq of'\vater from E’Sﬂake River ,
R T

N : hbd to a beneficial use and

tributary to and that the pcrmlt hold

established a rtght to use watcr as fbllows :; \
a" PN % ;‘.?": Nei 1 o - \\ \.

Beneficial Use’ , (:.i. "'E_ P Perlod of Use Rate of Diversion - X _:i° 'Ann 1 Volume
Irrigation” gom March 15 November 15 . 2.42 cfs ,,,a ~605 “Oihcre feet
Stockwater from . January 1 6 December 31 . 0.04 ofs and > 2.7 Acre feet

. e LI i
i lrom" ; ‘- ! _Zto— < at ofs and _\ \\

{ § (both dates mcluﬂvef i }

% e
Subject, howcvcr. to thc condmon lhat‘no more lhan 2 46 cfs of water be d:vcrtcd at any o}\e time, and
that the amounl of watcr s0 dwcncd and to w}uch such nght is cnutlcd. and conf' rmcd u"ér the purpose

‘ - 2
at‘orcmcnuoncd and is., hmned to thc amount Whlch can aclually Bc bcncﬁc:ally uscd and-sl'lall not exceed

607. 7~ acrc l'cct per ycar. sald walcrs to be dwlrted w:thm thc‘ _ “ NE*SE§ (GOV Lot 1)
SPCt] on 36 TWD 551 Rqe 6E .""; \ |n -the County Of ,-"\Ell m0!“e
A = S T P l_ : .

Description and Iocahon of place‘o,f use: | e M et ‘ x "'_
. i S - K""-"\,ﬂ i

. -
e e A

ToNEw R N L e SE%
Twp. Range Sec. — - - - E 3 - Totals
NEY|NWY| SWY | SEY| NEY nwid|swi | SE | New] Nwy Isivig | SEW | NEY |[NWK ISWY | SEY
5s | 6E | 23 i~ I e e A R R 5 5
24 3 40 |28 68
26 81416 10 20 48
Total number of acres irrigated 121

! | : \I‘M

ol
rawmmﬂ Yax Tl

Z 3

%




CONDITIONS OF APPROVAL

a. Modifications to or variance from this license must be made within the limits of Section 42-222, 1daho

Code, or the applicable Idaho Law. This right may be forfeited by five ycars of non-use.

b. The right to the use of the water hereby confirmed is restricted and appurtenant to lands or place of use
herein described, and is subject to ail prior water rights, as provided by the laws of ldaho.

c. Any water right confirmed in this license for hydropower purposes shall be junior and subordinate to all
rights to the usc of water, other than hydropower, within the State of Idaho that are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of 1daho initiated later in time than the priority of this license.

This right when combined with Right Nos. 02-2354, 02-7184, 02-2398, O2—2159
& 02-7229 shall not exceed 22.28 cfs.

This right when combined with all other rights shall provide no more than
.02 cfs per acre nor more than 5.0 afa per acre for the Tands above.

Water shall not be diverted under this right unless the flow of the Snake
River exceeds established downstream minimum stream flows.

Witness the seal and signature of the Dir‘c/ctor, affixed at Boise, Idaho, this / day of

Acting for the Director

N rismmees 19¥8. |
N C L
J U

Paaind



Department of Waler Resources

WATER RIGNT LICENSE

License of Wales Right No, 92-7229 Priosity April 16, 1976 Amount 1.0 cfs
THIS IS TO CERTIFY, that _Carlos. 8/or Olon Crandall &/or Xeith Christinsen
of Mountain llowe, 10 . has complicd with the terms and conditions of Permit

Ne._02-7229 tssued pursvant la Application fot Permit daled Al""” 16, 1976 .

and has submitted proof to the Department of Water Resources on March 2, 1982 .

thai he has applicd walcr o 2 beneficlsl use; an examination by the Department Indicates that the works have a
capacity for the diversion of 22.28 cfs of water from _SN2KE River .
tributary to __Columbia River . and that the permit holder has applied to 3 beneficlal use and

established a right to wse waler as [ollows:

Benelicial Use ‘ Hﬂiioll]: Rate of Diversion Annual Volume
Lrrigation  from Marchl!ls l ;o-ﬁovuﬁe \ 1.0 efaand  250.0 acre feet
P
from 7

, Y
from 5 !&»\k& —"""‘“"'"—‘“ﬂ' 1y
-, Cooth detéi Eichsive) s

Subject, howeves| lnﬂueddiliod !balw.mot!*han 1.0 cfs _ one time, and

that the amount of witer mgdtnﬂtd nd to w:"&h such right is entitled and ¢+ the purpose
storementioned and is nmiuho the smsont. can sctually be beneficially not exceed
2500 lutl'tel f yei,s:nd walcrs ¢ withis | LSEX)
pet E ‘.’,dhﬂkd
section 36, Twp' 55, Rge’ ‘6E - Ty i the County of __ E1
1 1t : ( !-
Dcsalptiouandloaihn&plwebf n:c{ . ) ‘\\‘:\ A //
s N AN LV R - 7 Ko 3
Twp. | Renge sﬁ‘- BT ;”E‘ ! : ke ~ 4 y / Tolats
" [ siwed swr] sé] e sk o] sen | Ao i -
3 6 |24 R I .. ! \,‘_ .- P t,? 1 iy ) .50
i & s bl I N L W
L 1 B g A r\% ‘Dl
.:‘.: i1y "‘."-“a‘_ ...l" ] -
iR vt ]
- e Tl i ’\
) : B e [ i
Total numbet of sores Lrrigated

This right when combined with Right Nos. 02-2354, 02-7184, 02-2398 & 02-2159
shall not exceed 22.28 cfs. :

Code, or li-c applmlﬂe ld:Im Law. This |glnt may be lorcied by l'm: years.of noa-use.

The sight ter the wse of the water heeehy confirmed is restricted and appurtenzat to the tands or place of use

herein described. and is stthject to all prior watcr rights, as provided by the faws of dnho. 7"“
Witness_the seal and signature ol the Tirector, =ffized a1 Poisc, ldaho, this __@.__— day of
~dure L1983

" Acting for the ?mdo. / (/

State of HETILISPOY/OIXY/WOI DY - (PMISIMPIOTY




po-prepg=

Siate of Idaho

Department of Water Resources

WATER RIGHT LICENSE

peiority Decembgr 19, 1974 Amount ___ 7.0 cfs
CARLOS 0. CRARDALL &/or KERTH L. CHRISTENSEN
, has complicd with the terms and conditions of Permit

02-7184
TI45 1S TO CERTIFY, that OLON F .,
of tountain tlome, Idaho

No. 02-7184
and has submitted proof to the Depariment of Waler Resources on

License of Water Right No.

fsued pursuant 1o Apphcation for Permit dated December 19, 1974 .
May 8, 1979

that he has applied water to 3 beneficial ose; an examination by the Depariment brdicates that the works have &
16.3 cfs Snake River

capacity for the diversion of of wates from .

tributary to Caolumbia_River , and that the permlt holder has applicd 10 3 benelicial wee sl
cstablished a right to use water as lollows:

Benclicial Use - l. of Use Rate of Diversion Annusl Volume
Irrigation  fiom Apri ll 10— OctubEF—3 cfsand 1750 acre feet
T P
from ey - "G? 3 o T 1L and
l'mcg:-"- A E.}.\‘(}' eI el s
A 4. (both datéa thiclusive) T
e ARTNT e L y
Subjed,hmvu:t}mgwduiw hﬂlngmbl& 7.0cfs o one Lime, snd
that the amu;l“ o? n‘lef_--io"linn&d‘ md 10 13!1'&:!1 mch right it entitied and % the pwipose
aforementioicd and is"ﬂ'mmd'\m e, amcunt can sctmally be benelicially not exceed
b -4 . 1
1750 feet pei yeir, taid waters id be diverted within the Lot 1 (NEWSEY), iqc. 36,
Twp._5S, Rgel 6E, B.M! l 3 oy in the County of 3 ;'"'e
i i ‘.' P i Joo
metmw'ed“é‘}!m&m_ V- ! “1;\ AN '
H BEE o K .
Top. | Range s;a‘.-\\\:"ﬂ',-- ., : :’“: -~ S’? ﬂ) // ‘Folale
‘,Mswummmu.&m 5
_‘ - s ) > = et
N BV - . ~ .
55 | 6E 2 | -é = e A A ' 34
5 A ) o 1l
36 | 2037 1310 9 | 20| dojao} 4024} 22D /A/ 316
1. K A K] _'.-\t,-__gg' //
y -1 e

Condition:

The maximm rate of diversion under this licen
with License Ho.'s 02-2159, 02-2354, & 02-2398
19.42 cfs.

se when cowbined
shall not exceed

NOTE: Modifications to or varlance from this Hicense roust be made within the limits of Section 42-222, ldako

Cude, or the spplicable Idaho Law. This right may be forfelted by five years o
The vight fo the use of the water lnrebymnl‘imndhmtdcledmd
heseln described, 33 provided by the laws of ldaho.

Witness the seal and signature of the Director, affixed st Boise, Idsho, this QQ % day of

february g an_.

[ noa-usc.

appunenllﬂlolhehadswphoeol'ue

e . S e o
I e e .

P A

ot
i

o




State of kiaho
Department of Water Administration

LICENSE OF WATER RIGHT

Licensc of Water Right Na. 33337/02-2398  priority Oct. 1, 1966  Amount 3.74 cis

1S IS 10 CERTIFY, that The Travelers Insurance Company

of Portland, Orcgon . has complied with the terms and conditions of Pexrmit '

Ho. 33337/02-2398 issucd pursumnt 1o Application for Permit dated October 1, 1966
and has submitied proof to the Depariment of Water Administration on __A_II@ 21, 1979,

that he has applied water loa bepeficinl use; an examivation by the Department indicates that the

works.lm-e a cpacity of 19.42 cfs . and tiat the water has in fact been applied ton
beneflicial usc; & right to the use of water from the Snake River

tributary of _the Columbia River , 18 hercby confirmed In the following amounts:
Amount_ 3.74 cis for “irrigation  from March 15 1o Nov. 16 @oth deles inclusive)}
Amount for from to (hoth dates inciusive)
A t for from o @oth dates inclusive)
Subject, however, 1o the condition that no more than 3.74 cfs’ of water be diveried at

any onc ime, said waters io be diverted within
Lot # 1 (NELSE}Y), Sec. 36, Twp. 5 &, Rge. 6 E,B.M.
In the county of Elmore s and that the amoaunt of waler so diverted and to which such

right is entitied and conlirmed ie for Lhe purposcs aforesdid and Is Bmited to the amount which can

actually be bonelicially used and shall not exceed 935 scre {eet pér yeaT or
5.0 scre feet per nere.
Description and location of place of use:
[ 33 L] . W v
vor. | manee ] we o
mmmm:tmwmnﬂnmm&mmnum v | SWW | SEW
58 | 6E |26 |20} 2 |36 34 4013036 |20 187
Total mymber of scras eigeted__ 187

The right to the use of the water herehy confirmed is restricted and appurienant to the lands

or place of use hereln dencribed, 2o ]lmvid-e'(_l by the lawe of Idaho. i
Witncss the seal and slgmatore of the Director, aifixed ai Bolse, Kaho, this Z 5 day ol

March L1972 .




PRP—E ]

State of Mdaho
Department of Watler Administration

LICENSE OF WATER RIGUT

License of Water light No._31991/02-2364 rriority_July 10, 1964 Amount 0.60 cfp

THIS IS TO CERTIFY, that The Travelers Insurance Company

of Portland, Oregon . has complicd with the terms and conditions of Permit

No. 31991/02-2354 insucd pursuant to Application for Permit dated July 10, 1964 .

and has submitied prool 10 the Department of Water Administration on ___August 21, 1970

that be has applled water 1o a beneficlal use; an examination by the Depariment indicates that I.Ia.e

works have o capacily of ___ 19.42 cfs . and thal the water has in fact been applied to a

benelicial use; a right o the usc of water [rom the Snake River
tributary of the Columbia River . la herchy confirmed fn the following amounts:
Awount 0.60 c¢fs for irrigation  frowm March 15 1o Nov. 15 (woth dates inclusive)

Amount for from - to (both dates inclusive)
Amount for Irom 1o {hoth dates inclusive)
Subject, however, 1o the condition that no more than 0.60 cfe of waler be diverted at

any une time, said waters to be diverted within ee
Lot # 1 (NEiSE]), Sec. 36, Twp. 55, Rge. 6 E,B. M.
ia e county of Elmore s and that the amount of water so diverted and (o which such ’

right is entitled and conflrmed is for the purposcs aforesaid and is Hmited to the amounl which can

actually be bonelicially used snd shall not exceed 380.17 acre feet pir year or

5.0 sere feet per scre.

Description and location of piace of use:

L4 w ek L]
. mmhmm“n mmmmmmwmmmﬁ

55 | 6E | 25 [38[40 |40|37]40]38 |40 |40 40]40 j40 |40] 40139 |39 |39 639

Totet mpenber of scres ievigeted 630

The right to the use of the waler hereby conlirmed is restricled and appurtenant to the hnds

or place of use herein deseribed, ng provided by the laws of Idaho,
Witncsa the seal and signature of the Director, affixed at Bolee, kiaho, this =35 day of

March L1072




State of idaho
Depariment of Waler Administration

LICENSE OF WATER RKiNT

License of Waler Righl No. 29214/02-2152 priority_ Dec. 14, 1960 Amocunt 12.0 ciB

RS 1S TO CERTIFY, that The Travelers Insurance Company

of Portiamd, Oregon _ . has complied with the terma znd conditions of Permit

No. 29214/02-2159 issued pursuant lo Application for Permit dated _ Detember 14, 1960 ,

nud has svbmiticd proof lo the Depariment of Waler Adminisiration on August 7, 1964 ..

that he has applicd water 1o » benelicial use; an cxamination by the Department indicates that the
works have a capacity of 19.42 clis , and tint the water has in facl been applied to =

beneficial use; a right to the use of walter from. the Smake River

tributary of _the Columbia River . 18 hereby confirmed In the following amounts:
Amount 12.0 cis [o'r- frrigation  from March 16 1o Nov. 15  oth daten h\c;uslve]
Amount, for from ko .- - _ {hoth dates Inclusive)
Amount fox from : la L {both dates inclusive}
Subject, however, to the condition that no more than 12.0 cln of water be divericd at

any onc Ume, snid walers to be diveried within the
Lot # 1 (NEiSE}), Scc. 36, Twp. 5 S, Rge. 6 E,B. M.

in the county of Elmore ; and that the amount of water so diverted nnd to which such

wight i entitled and confirmed i for the purposcs aforesald and in !imllcd to the amount which can

actunlly be boneficially nsed and shall not exceed 3,150 acye feet per year or

5.0 ucre [cel per acre.

Descripifon and locntion of place of use:

"ow worn . e . nw
vwr. § aasoe | me e T | e morsa] s fstie ] mved sl ¥

i
H
;
i
i

55 |6E |25 38|40 |40 137 40 )38 |40 [40]40 |40 |40 |40, 40 139 |38 |39 630

Totel mumber of scres h%uoted_mﬁ.s_o___——-—

The right 1o the use of the waler hereby confirmed s restricted and appurtienant to the ands

or place of usc herels described, as provided by the lawe of Haho.
Witneas {he scal and signature of the Director, aflfixed at Dolse, #daho, this = 2- day of

March L1972




AGREEMENT

Agreement entered into this_f-_/";f_ day of January, 2003, by and between SUNSET
RIDGE, LLC, an Idaho Limited Liability Company, hereinafter designated as the “Owner”, and
BERGH FARMS, LLC, hereinafter referred to as “Lessee”. |

WITNESSETH: That the Owner, for and in consideration of the covenants, conditions,
agreements and stipulations herein contained, to be kept and performed by the Lessee, does
hereby lease, let and demise unto the Lessee certain real and personal property located in the
County of Elmore, State of Idaho, more particularly described as follows:

REAL PROPERTY: Real property listed and described upon Exhibit “A” and depicted
on Exhibit “B” that are attached hereto and incorporated herein and made a part hereof,
consisting of approximately one thousand two hundred fifty (1,250) farmable acres.

PERSONAL PROPERTY: Personal property consisting of the irrigation equipment
listed and described upon the Schedule attached hereto as Exhibit “C” and incorporated herein
and made a part hereof.

This Lease shall commence in the fall and winter of 2002 by Lessee taking possession on
a field by field basis after Owner completes harvest of existing crops and shall terminate on the

é&)‘ Ve é(;;:fNovember, 2004, erafter completion of the 2004 harvest by besseewhichever-oceurs-
—frrst.

l. RENT PAYMENT. Lessee agrees to pay to Owner for rent of said premises a

cash lease of $75.00 per acre, for a total sum of— per crop year. One-half of each
year’s payment shall be due the 15" day of February of each year, and one-half of each year’s
payment shall be due the 15th day of August of each vear, with the first payment to be made the

15" day of February, 2003, the second payment to be made the 15th day of August, 2003. Rent

AGREEMENT -1



for the year 2004 shall be paid one-half on the 15" day of February, 2004, and one-half on the
15th day of August, 2004.

2. TAXES. The Owner shall pay all taxes and assessments levied or assessed
against the real property which is the subject of this Lease during the tenﬁ of this Lease.

3. RETURN OF PROPERTY. At the termination of this Lease as provided above,

or earlier in the event of default, Lessee agrees to peacefully surrender all of the real and
personal property subject to this Lease as in as good a condition as when accepted by Lessee,
normal wear and tear from the ordinary use thereof excepted. Further, Lessee at the termination
of the Lease will have all of its property removed from the property subject to this Lease.

4. INSPECTION AND ACCEPTANCE OF PERSONAL PROPERTY. The Parties

hereto hereby agree that they shall, no later than the 10th day of January, 2003, inspect all
personal property listed in Exhibit “C”. The Lessee accepts the personal property in its present
condition. Lessee releases and holds harmless Owner from any claim for loss due to non-
functioning or under-functioning of the irrigation equipment, including but not necessarily

limited to hand line, pivots and pumps.

5. MAINTENANCE AND REPAIR OF TRRIGATION EQUIPMENT. Lessee shall
provide drip oil for all electric motors and shall check ali of said motors and pumps at least daily
and shall maintain a proper oil supply in said pumps. Lessee shall provide for all routine
maintenance for the irrigation equipment, including the pumps, motors and electrical panels. If
any irrigation equipment, other than pumps, motors and electrical panels, is damaged or
destroyed during the Lease, the Lessee shall replace the same at its own cost and expense. If any
pump, motor or panel is damaged or destroyed during the Lease, the Owner and Lessee shall
each pay one-half of the cost to repair or replace the pump, motor or electrical panel. At the

termination of this Lease as provided above, or carlier in the event of default, Lessee shall return

AGREEMENT -2



the irrigation equipment subject to this Lease in as good a condition as when accepted by Lessee,
normal wear and tear from the ordinary use thereof excepted.

6. WATER. Lessee is leasing from Owner as a part of this Lease the water rights
listed and described in Exhibit D’ that is attached hereto and by t'his reference made a part
hereof. Lessee acknowledges that the water rights described in Exhibit D to be used to irrigate
the farm come from the Snake River. Lessee hereby acknowledges and accepts the fact that
Owner does not guarantee the availability of any certain quantity of water or sufficient water to
provide the growing of crops. [essee assumes the risks of the availability of adequate water.
Lessee may at its option rent, lease or participate in a “buy back” program conceming the water
rights that are appurtenant to the farm hereby leased and receive any income therefrom during

the term of this Lease.

7. LESSEE’S COSTS. Lessee shall be responsible for all costs associated with

growing crops on the property. Said costs include but are not necessarily limited to, power costs,
cost of seed, fertilizer, labor, chemicals and repair of equipment. Further, Lessee shall be
responsible and shall control noxious weeds in the manner required or approved by law. Lessee
acknowledges that there is housing for laborers located on the property. Lessee shall be fully
responsible to maintain and repair the housing in as good a condifion as the same now are,
normal wear and tear from the ordinary use thereof excepted. Further, Lessee shall provide
liability insurance, with Owner as an additional named insured, to protect Owner from any claim
of liability for injury or loss arising out of Lessee’s farming of the property, use of the housing
for laborers, use of the equipment, or any act related to Lessee’s farming operation. Further,
Lessee shall be responsible for insuring its own property used on the farm or in its farming

operation.

AGREEMENT -3



8. PROPER FARM PRACTICE. Lessee shall apply accepted farming practices and

| care of the land. Lessee shall use appropriate crop rotation practices to enhance the vitality of
the crops and proper care of the land. Lessce shall apply chemicals and fertilizers according to
the existing labels, laws and regulations, in a manner so as not to cause harm to the land, water or
adjoining lands. Lessee will not store on the property any hazardous substances as so defined by
Federal, State or local laws and regulations. Lessee shall use all products on the farm in a
manner in compliance with all local, State and Federal laws and regulations. Lessee will use the
property for farming only and for no other purpose. Lessee shall have the option to not farm the
Jand so long as the rent is paid as agreed and Lessee controls the weeds on the land that it allows
to lie failow.

9. POSTING OF THE PROPERTY. Lessee shall post and maintain “No Hunting”

and “No Fishing” signs in compliance with the request of Owner and with the law. Lessee shall
not, without the prior written permission of Owner, allow hunting on or fishing from the

property.

10,  PROPERTY SUBJECT TO SALE. Lessee acknowledges that the property that

is the subject of this Lease is presently for sale. Owner shall have access to and upon the
property at all reasonable times for the purpose of showing the farm and equipment to potential
buyers. Owner acknowledges that 1f the property is sold during the term of this Lease, the new
buyer shall take the property subject to the rights of Lessee under the Lease.

Il SUBLEASING. Lessee may sublease the property to grow potatoes on not more

than 160 acres of the property without the prior approval of Owner. Any other sublease of the
property shall not be made without the prior written approval of Owner, which approval shall not

be unreasonably withheld.

AGREEMENT -4



12.

assigned each y

GOVERNMENT PAYMENTS. All Federal farm program payments shall be

ear to the Owner. Lessee shall cooperate with the Owner in executing any

necessary documents to allow the Owner to claim any Federal farm program payments.

13.

DEFAULT OR BREACH. Each of the following events shall constitute a default

or breach of the Lease by Lessee:

14.

a)

b)

g)

If Lessee shall file a petition in bankruptcy court for insolvency or for
reorganization under any bankrupicy act, or shall voluntarily take advantage
of any such act or shall make an assignment for the benefit of creditors;

If an involuntarily proceeding under any bankruptcy law or insolvency act
shall be instituted against Lessee, if a receiver or trustee shall be appointed of
all or part of the property of Lessee, and such proceeding shall not be
dismissed or the receivership of trustee shall be vacated within ten (10) days
after the institution of appointments.

If Lessee fails to pay Owner any rent or additional rent when the same shall
become due;

If Lessee shall fail to perform or comply with any of the conditions and
terms of this Lease;

If Lessee shall vacate or abandon the demised premises,;

If Lessee fails to take possession of the demised premises at the time set forth
herein or within ten (10) days after notice the demised premise is available
for occupancy; and

If Lessee fails to comply with any law, ordinance, regulation or restrictions
applicable to use of the fand and farming on the property that is subject to
this Lease, after notice as provided below.

REMEDIES FOR DEFAULT. If default be made in the payment of the rent

above reserved or any part thereof or in the performance of any of the other terms and conditions

hereof to be kept and performed by the Lessee, the Owner or its assigns shall first give the

Lessee thirty days' notice in writing specifying wherein the Lessee has failed to comply with the

terms hereof and which said notice shall be delivered to the Lessee personaily or may be sent to

the Lessee by registered or certified mail, addressed to the Lessee at the address provided herein.

AGREEMENT -5



If sent by mail, said notice shall be deemed served upon the Lessec upon the date it is deposited
in the United States mails with postage prepaid, certified or registered and addressed as above
mentioned. If Lessee fails to correct such default within said thirty-day period then the Owner or
its assigns may without further notice declare this Lease terminated and reenter and retake
possession of the leased property, with or without process of law, and may remove the Lessee or
any other persons occupying said premises, and Lessee agrees that in case of such default it will
immediately deliver up peaceable possession of the leased property to the Owner or its assigns
upon demand. If the Owner retakes possession of said premises for default of the Lessee in
complying with the terms hereof after notice as mentioned above, then the Owner may do or
perform all things agreed to be done by the Lessee remaining undone, and the Owner may retain
or sell sufficient of the crops produced upon said premises that would have otherwise belonged
to the Lessee if it had performed the conditions hereof, to pay for all costs and expenses of every
kind incurred by the Owner in performing the things left undone by the Lessee, and the residue
remaining, if any, of such crops shall belong to the Lessee after all conditions are fulfilled. The
remedies herein mentioned shall be construed as cumulative and not as alternative or exclusive.

15. ATTORNEY’S FEES. In the event it becomes necessary for either of the parties

hereto to place this Lease in the hands of an attorney for enforcement of their rights hereunder
after default of the other party, or to institute suit for enforcement of their rights hereunder after
such default, then the defaulting party agrees, in either case, 10 pay a reasonable attorney’s fee,
including paralegal fees, incurred by the other party, in addition to other damages allowed by
taw. The defaulting party further agrees to pay the non-defaulting party any fees incurred by the
non-defaulting party to send notice of default to the defaulting party in the sum of $200.00. The

payment of such cost shall be made before the notice of default is incurred.

AGREEMENT -6



16. GOVERNING LAW. This Lease shall be governed by the laws of the State of

Idaho regardless of the forum or venue of any dispute hereunder.

17.  PARAGRAPH HEADING. Paragraph headings in this Lease are for the

convenience of the Parties only, and are not to be construed as a part of this Lease or any way

limiting or amplifying the provisions thereof.

18. HEIRS, SUCCESSORS AND ASSIGNS. The terms and conditions of this Lease

shall extend to and be binding upon the heirs, administrators, successors, executors and assigns

of the respective Parties hereto.

DATED thi§_z '.f day of j,; /(Z/JAM,Q, , 2003.

OWNER: SUNSET RIDGE, LLC,
an Idaho limited liability company,

SSy/ N

LESSEE: BERGH FARMS, L.L.C.,
an Idaho limited Hability company

BYW;@?‘Z

AGREEMENT -7



STATE OF IDAHO. )
) 5.

COUNTY OF ELMORE, )

On this day of , 2003, before me, the undersigned, a Notary Public
in and for said state, personally appeared , known to me to be the
of SUNSET RIDGE, LLC, the limited liability company that executed
the instrument or the person who executed the instrument on behalf of said limited liability
company, and acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, [ have hereunto sct my hand and affixed my official seal, the
day and year in this certificate first above written.

Notary Public for Idaho,
Residing at:
My Commission Expires:

STATE OF IDAHO. )
) ss.
CQUNTY OF ELMORE, )

On this day of , 2003, before me, the undersigned, a Notary Public
in and for said state, personally appeared , known to me to be the
of BERGH FARMS, LLC, the limited liability company that executed the
instrument or the persons who executed the instrument on behaif of said limited liability
company, and acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREQF, I have hereunto st my hand and affixed my official seal, the
day and year in this certificate first above written.

Notary Public
Residing at:
My Commission Expires:

AGREEMENT -8



NO.: 00-000

LEGAL DESCRIPTION

TRACT I;

Township 5 South, Range 6 East, Boise Meridian, Elmore County,
Idaho

Section 23: A portion of the S5E1/4SEl1/4 being more particularly
described as follows:

commencing at the Southeast Corner of Section 23 Township 5
South, Range 6 Bast, Elmore Count, Boise Meridian, and running
thence N0°03’ E a distance of 512.16 feet, running thence S
goog7* W a distance of 421.74 feet, running thence $2°17' E
511.5 feet, thence N 89°12'E 401.28 feet to the POINT OF
BEGINNING.

Section 25: All
Section 26: E1/2 SAVE AND EXCEPT the following described parcel

Ccommencing at the North Quarter Corner of Section 26, Township 5
South, Range 6 East, Elmore County, Boise Meridian, and running
thence S 0°627 East a distance of 1022.34 feet on the North and
South Centerline, thence N72°03° E 822 .36 feet, thence north
g7°04'E 501.60 feet, thence North 71°57' E 383.46 feet, thence
North 67°51' East a distance of 560.34 feet, thence North 17°02°
Fast 13138.58 feet, thence North 2°17' West 121.44 feet, thence
south #89°12° West 2278 .12 feet to the POINT OF BEGINNING.

Section 36: N1/2, Lots 1, 2, 3, and 4

Section 24: A portion on the S1/2 SW1l/4 and the E1/2 SAVE AND
EXCEPT the following two parcels:

SAVE AND EXCEPT:

Tract 38, Township 5 South, Range & East, Bolse Meridian, Idaho,
described on the official plat of survey accepted January 20,
1993, on file at the Bureau of Land Management, Idaho State
office, in Boise, Idaho, having the following boundaries:

Beginning at the 1/4 section corner of Sec. 12 and 24, TSS, R6E,
B.M., Idaho, which is identical with Angle Point 1, Tract 38,
T5S, R6E, thence

South 0°02° W., on the N, and 5. centerline of Sec. 24, 2,628.78
feet to the center 1/4 section corner of sec. 24, identical with
mngle Point 2, Tract 38; thence

south 0°01° W., 1,172.82 feet on the N. and §. center line of

(see Attached)



LEGAL DESCRIPTION

Sec. 24 to Angle point 3, Tract 38; thence

North 87932 E., 1,231.56 feet to Angle Point 4, Tract 38;
thence

North 88°04‘ E., 939.84 feet to angle point %, Tract 38; thence
South 9°26' E., 196.68 feet to Angle point 6, Tract 38; thence
South 24°54° E., 139.92 feet to Angle point 7, Tract 38; thence
South 47°950° E., 157.74 feet to Angle point B, Tract 38; thence
South 57¢16° E., 211.20 feet to Angle Point 2, Tract 38; thence
South 50°26° E., 162.36 feet to Angle Point 10, on the E.
boundary of Sec. 24 thence

North 0¢ig8’ E., 1,724.5B feet on the east boundary of sec. 24,
to the E. 1/4 sec. <Or. of Sec. 24 only, identical with Angle
Point 11, Tract 38; thence

North 58°37‘ W., 889.68 feet to Angle point 12, Tract 38; thence
North 24°15' W., 970.20 feet to Angle point 13, Tract 38; thence
North 20°41‘ W., 1,304.82 feet to Angle point 14, Tract 38;
thence

North 57°¢33' W., 578 16 feet to Angle Point 15, Tract 18; thence
South 67¢21' W., 628.98 feet to the 1/4 section corner of Secs.
13 and 24 and POINT OF BEGINNING.

AND ALSO SAVE AND EXCEPT

Commencing at the Southwest Corner of Section 24, Township 5
South, Range & East, Elmore County, Boise Meridian, and running
thence N 0°03' E a distance of 51z.16 feet to the point of
beginning, thence running N 89°07' E a distance of 128.04 feet,
thence N 68°20' E 721.38 feet, thence N B2°27' E 487 .74 feet,
73020° E 548 46 feet, thence N 61°16* E 618.42 feet,

thence N

thence N B9°47° W 2346.96 feet to the S 1/16 section corner,
thence S 00037 W 804.54 feet to the point of Beginning.
TRACT TIL:

Township 5 South, Range & East, Boise Meridian, Elmore County,
Idahec.

A

Section G: U.S. Government Lots 1 and 4
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QUIL'CLAIM DE.LD

FOR VALUE RECEIVED
Squaw Creek Farms, L.L.C.

HEREINAFTER "GRANTOR" DOES RELEASE AND FOREVER QUITCLAIM UNTO
Sunset Ridge, L.L.C.

WHOSE ADDRESS IS: P.O. Box 1207 Mountain Home, Id 83647
HEREINAFTER "GRANTEE," AND TO HIS HEIRS AND ASSIGNS, ALL RIGHT, TITLE AND INTERE
GRANTOR HAS OR MAY HEREAFTER AQUIRE IN THE FOLLOWING DESCRIBED REAL PROPERT

Township 5 South, Range 7 East, Boise Meridian, Elmore County, Idaho.

Section 6: U.S. Government Lots 3 and 4

Instrument # 354086
Eimore County, Idaho
41:30am Feb.11,2004
For: SID WING
No. of Pages: 1 Fee: $3.0C
GAIL L. BEST, Recorder
Deputy: DLE

TO HAVE AND TO HOLD, ALL AND SINGLULAR THE SAID PREMISES, TOGETHER WITH THEIR
APPURTENANCES, UNTO GRANTEE, AND TO HIS HEIRS AND ASSIGNS FOREVER.

I:g): February 11, 2 4J : /7
- \7défﬂA_) &Jg{ //’QM&/‘ZL_;

STATE OF IDAHO )
COUNTY OFE/101¥_ )
On this ol dayof FEbricaréy

In the year 2.£0¢ L/ . before me a Notary Public, personaily appeared

T f .
S sdi ¢c/ [ 5 . .
Known or identified to me to be one‘of the members in the limited liability company ofjé{/g“,‘ {f/-t’xt
{gﬂfr mJ LLC And ember or one of the members who substtibed said limited
liability company name to the fi i nt, and acknowledged to me that he/she/they executed the

same in said limited liability ¢
“f Ty ”
Signature (g_kx J/\j( A K,/{é/ﬁye@
r T

Residing at Wi 1073 Herrd
Comm Exp_ [z o375
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2/09/04 PMO100 - PARCEL MASTER INQUIRY 15:17:00

PARCEL: RP 05S07E062410 A F12=RC
F17=DD .
LEGAL DESCRIPTION
SQUAW CREEK FARMS LLC *NEWCN _ LOTS 3 & 4
SEC 6
T5S R7E
P O BOX 1207 CODE AREA _ 8-0000 OWNER CD
PARC TYPE LOC CODE _300
MTN HOME ID 83647 EFFDATE 3312000 EXPDATE
_ . PREV PARCEL  SROS5S07E0624T02
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRKT OTHER
5 2003 69780 AC 2093
12 2003 1000 AC 15000
32 2003 59587
TOTALS 70780 76680
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5=88 F6=NM F7=LG

F8=CT F13=TM F18=HS F20=Srch F22=EU



QUITCLAIMNM DEED

Instrument # 338529
Elmore County. Idano

03:17pm g.06,2002
FOR VALUE RECEIVED o For: GUARANTY EITLE INC $18.00
g k . No. of Pages: Fee: .
quaw Creek Farms, L.L.C. GAIL L. BEST, Recorder
Deputy: DAC
DO BEREBY CONVEY, RELEASE, REMISE AND FOREVER QUITCLATM
UNTO Sunset Ridge, L.L.C.
WHOSE ADDRESS IS: P.O. Box 1207 Mountain Home, Id 83647

THE FOLLOWING DESCRIBED PREMISES, TO-WIT:

(See Attached)}

TOGETHER WITH THEIR APPURTENANCES.

DATED: gust &, 2002

u{% T f o

Squaw Czéek Farms, L.L.E. -

STATE OF IDAHO . )
COUNTY OF Elmore )
Onthis 6th day of August

In Lhe year 2002 , before me a Notary Public, personally appeared

J ‘digy D g S
Known or identificd 1o me to be one of the members in the limited liability

gquaw Creek Farms, L.L.C.
P¥Pag; one of the members who subscribed said limited liability

forcgomg instrument, and acknowledged 1o me that
same in said Ilrmled Intphty company m)\;,\ ~
r o A

Signature_ :-"‘ 4-[ Ford

Residing a1 Glenns Ferry, Idaho
Comm Exp:

5




CASE NO.: 00-000

LEGAL DESCRIPTION

TRACT I;

Township 5 South, Range 6 East, Boise Meridian, Elmore County,
Idaho

gection 23: A portiom of the SE1/4SE1l/4 being more particularly
described as follows:

Commencing at the southeast Corner of Section 23 Township 5
gouth, Range 6 East, Elmore Count, Boise Meridian, and running
thence N0°03' E a distance of 512.16 feet, running thence S
89907’ W a distance of 421.74 feet, running thence 82°17° E
511.5 feet, thence N 89°12'E 401.28 feet to the POINT CF

BEGINNING.
Ssection 25: a1l
Section 26: E1/2 SAVE AND EXCEPT the following degcribed parcel

commencing at the North Quarter Corner of Section 26, Tovnship 5
South, Range & East, Elmore County, Boise Meridian, and running
thence § 0°52' East a distance of 1022.34 feet on the North and
south Centerline, thence N72°03' B a22.36 feet, thence north
87°04'E 501.60 feet, thence Worth 71°57' E 383.46 feet, thence
North 67°51’ East a digtance of 550.34 feet, thence North 17°02°
East 338.58 feet, thence North 2°17’ West 121.44 feet, thence
gouth 89°12° West 2278.32 feet to the POINT OF BEGINNING.

gection 36: N1/2, Lots 1. 2, 3, and 4

Section 24: A portion on the g1/2 SWl/4 and the El/2 SAVE AND
EXCEPT the following two parcels:

SAVE BRND EXCEPT:

Tract 3B, Township 5 Socuth, Range & East, Boise Meridian, Idaho,
degecribed on the official plat of survey accepted January 20,
1993, on file at the Bureau of Land Management, Idaho State
office, in Boise, Idaho, having the following boundaries:

Beginning at the 1/4 section corner of Sec. 13 and 24, T5S, REE,
B.M., Idaho, which is identical with Angle Point 1, Tract 38,
T55, RE6E, thence

South 0°02” W., ok the N. and S. centerline of Sec. 24, 2,628.78
feet to the center 1/4 section cormer of sac. 24, identical with
Angle Point 2, Tract 38; thence

South 0°01” W., 1,172.82 feet on the N. and 5. center line of

{See Attached)




caskE NO.: 00-000

LEGAL DESCRIPTION

Sec. 24 to Angle point 3, Tract 38; thence

North 87°32' E., 1,231.56 feet to Angle Point 4, Tract 38;
thence

North 88°04' E., 935.84 feet to Angle point 5, Tract 38; thence
South 9°26' E., 196.68 feet to Angle point 6, Tract 38; thence
South 24°54° E., 135.92 feet to Angle point 7, Tract 38; thence
south 47°s0°* E., 157.74 feet to Angle point 8, Tract 3B; thence
South 57°i6° E., 211.20 feet to Angle Point 9, Tract 38; thence
South 50°26¢ E., 162.36 feet to Angle Point 10, on the E.
boundary of Sec. 24 thence

North o°18¢ E., 1,724.58B feet on the east boundary of sec. 24,
to the E. 1/4 sec. cor. of Sec. 24 only, identical with Angle
point 11, Tract 38; thence

North 5E®37’ W., 882.68 feet to Angle Point 12, Tract 38; thence
North 24°15' W., 970.20 feet to Angle point 13, Tract 38; thence
North 20°41' W., 1,304.82 feet to Angle point 14, Tract 38;
thence

North 57°33' W., 578.16 feet to Angle Point 15, Tract 38; thence
South 67°21' W., 628.98 feet to the 1/4 section corner of Secs.
13 and 24 and POINT OF BEGINNING.

AND ALSO SAVE AND EXCEPT

Commencing at the Southwest Corner of Section 24, Township 5
South, Range 6 East, Elmore County, Boise Meridian, and running
thence N 0°03’ E a distance of 512.16 feet to the point of
beginning, thence running N 89°07° E a distance of 128.04 feet,
thence N €8°20’ E 721.38 feet, thence N 82927 E 487.74 feet,
thence N 72°20' E 548.46 feet, thence N 61°16°’ E €18.42 feet,
thence N 89°47' W 2346.36 feet to the S 1/16 section corner,
thence S 0°03’ W 804.54 feet to the Point of Beginning.

TRACT II:

Township 5 South, Range € East, Boise Meridian, Elmore County,
Idaho.

Section 6: U.S. Government Lots 3 and 4

TRACT IIT:

Lot 1, Block 1, Thunderbird Estates No. 1 , Mountain Home,
Elmore Ceunty, Idaho, according te the official plat thereof on
file and of record in the office of the County Recorder of
Elmore County, Idaho.

TRACT IV:

{See Attached)




CASE NO.: 00-000

LEGAL DESCRIPTION

Lot 7, Block 1, Golden Wing Subdivision No. 1, Mountain Home,
Elmore County, Idaho, according to the official plat thereof on
file and of record in the office of the County Recorder of
Elmore County, Tdaho.

TRACT IV:

Township 4 south, Range § Bast, Boise Meridian, Elmore County,
Idaho.

gection 26: E1l/28E1/4

Section 35: El/2

Section 36: NW1/4, g1/2NE1/4, SW1/4, SE1/4, SAVE AND EXCEPT the
following three parcels of landl:

A parcel of 1and being a portion of the SE1/48E1/4 of Section
36, Township 4 south, Range & East, Boise Meridian, Elmore
County, Idaho, gaid parcel being more particularly described as
follows:

Commencing at the iron pin marking the 1/4 ¢ornmer common Lo
Sectieon 36, T.45., R.GE., and Section 1, T.55., R.6E., B.M.,
Elmore County, Idaho; thence

5. gge1z-o0" E. 2649.16 feet to an iron pin marking the corner
common to said Sections 1 and 36 and Section 31, T.4S.. R.7E..
and Section 6, T.55., R.7E., thence

N. 0°04'20" W. 311.07 feet along the l1ine common to said
sections 36 and 31; thence S. B9955740" W. 30.00 feet to an iron
pin, said point being the REAL POINT OF BEGINNING;

thence

N. 89°12700" W. 260.00 feet to an iron pin; thence

N. 0°04'20" W. 186.00 feet to an iron pin; thence

g. 89°12°'00" E. 260.00 feet to an iron pin; thence

g. 0°04'20" E. 186 .00 feet to the REAL POINT OF BEGINNING

AND ALSQ SAVE AND EXCEPT

A paxcel of 1and being a portion of the SE1/4 of the SE1/4 of
section 36, T.45., R.6E.. B.M. Elmore County, Idaho, said parcel
being more particularly described as follows:

Commencing at the iron pin marking the 1/4 cormer commen to
section 38, T-45.. g. 6., and Section 1 T.58, REE., B.M.,

Elmore County. Idaho;
thence South 89%°12’/00" East, 2649.15 Feet to an iren pin marking

the cormer common to said Secticns 1 and 36 and Sectiomn 31, T4S,
R7E, and Section 6, TS558, RTE;

(see Attached)




CASE NO.: 0D0-000

LEGAL DESCRIPTION

Thence North 00°04’20" West, 311.07 feet along the line common
to said Sections 36 and 31; thence

South 89°55’40" West, 30.00 feet to an iron pin; thence

Scuth 00°04’20" East 66.26 feet to an iron pin said point being
the REAL POINT OF BEGINNING;

thence North gg9¢12' 00" West, 327.14 feet to an iron pin;

thence South 00°26737" East, 214.38 feet to an irom pin;

thence South 89°12°00" East, 325.75 feet to an irom pin;

thence North 00°04'20" West, 214 .35 feet to the REAL POINT OF

BEGINNING

AND ALSC SAVE AND EXCEPT

A parcel of 1and being a portion of the E1/2 of the SEl/4 of
Section 36, T4S, R6E, B.M., Elmore County, Idaho said parcel
being more particularly described as follows:

Commencing at the iron pin marking the 1/4 corner common to
Section 36, T45, R6E, and Section 1 T5S, RGE, B.M., Elmore
County, I1Idaho;

Thence South 89°12°00" East 2649.15 feet to an irom pin marking
the cormer common to sald Section 1 and 36 and Section 31, T45,
R7E, and Secticn 6, T5S, R7E; thence

North 00°04'20" West, 311.07 feet along the line common to said
sections 36 and 31; thence

south 89¢55°40" West, 30.00 feet to an iron pin, said point
being the REAL POINT OF BEGINNING;

thence South 00°04’'20" East, 66.26 feet to an iron pin;

Thence North 89°12°00" West, 327.14 feet to an iron pin;
thence North 00°26/37" West, 1133.60 feet to an irom pin
Thence South 89°33/56" East, 334.46 feet to an iron pin;
thence South 00°04720" East, BB3.34 feet to an iren pin;
thence North 89°12/00" West 260.00 feet to an iron pin;

thence South 00°04’20" East 186.00 feet to an iron pin;

thence South gge12°00" East, 260.00 feet to the REAL POINT oF

BEGINNING.

TRACT V:

A tract of land located in the W1/28Wl/45Wl/4, Section 11,
Township 4 South, Range & East, Boise Meridian, Elmore County,
Idaho; bounded and described as follows:

commencing at the Southwest corner of the SW1/45W1/4, Section
11, township 4 South, range 6 East, Boise Meridian; and running
thence North along the section line a distance of 198 feet:
running thence East parallel with the South boundary line of
said Section 11, a distance of 660 feet to the East boundary

(see Attached)




CABE NO.: 00-000

LEGAL DESCRIPTION

line of the W1/25W1/48W1/4 of said Section 11; running thence
gsouth 198 feet up to the South boundary of said Section 11;
running thence West along the section line a distance of 660
feet to the POINT OF BEGINNING.

SAVE AND EXCEPT that portion deeded to the State of Idaho for
highway purposes in Right of Way Deed recorded November 5, 1851,
in Book 2 of Deeds to public Highways at Page 255, records of
Elmore County, Idaho.




2/09/04 PMO100 - PARCEL MASTER INQUIRY 15:16:17

PARCEL: RP 05S06E150010 A F12=RC

F17=DD ‘
LEGAL DESCRIPTION
SQUAW CREEK FARMS LLC N2NE4
SEC 15
T5S R6E
P O BOX 1207 CODE AREA 8-0000 OWNER CD
PARC TYPE LOC CODE 300
MTN HOME TD 83647 EFFDATE 1701994 EXPDATE 3012004

— . 83647 PREV PARCEL
X Tor parcel comments

CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRKT OTHER
5 1999 57000 AC 1710
10 1999 1000 AC 13000
19 1999 22000 AC
32 1999 60415
TOTALS 80000 75125
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5=85  F6=NM F7=LG

F8=CT F13=TM F18=HS F20=Srch F22=EU



2/09/04
PARCEL: RP 05S06E151810 A

SQUAW CREEK FARMS LLC

P O BOX 1207

PMO100 - PARCEL MASTER INQUIRY

15:16:25

Fl17=DD

LEGAL DESCRIPTION
S2NE4 SE4
SEC 15 T5S R6E

CODE AREA 8-0000 OWNER CD

PARC TYPE LOC CODE 300

MTN HOME ID 83647

EFFDATE 1201994 EXPDATE 3012004

PREV PARCEL

X Tor parcel comments
CAT RY QUANTITY UN
1 1999 240000 AC

TOTALS 240000

FKeys:
F8=CT Fl3=TM

F2=TX F3=Exit F5=8S
F18=HS

VALUE HO MRKT HO EXMP CB MRKT OTHER

29040

29040

ENTER NEXT PARCEL NUMBER RP A
F6=NM F7=LG

F20=Srch F22=EU



2/09/04 PMO100 - PARCEL MASTER INQUIRY 15:16:30

PARCEL: RP 05S06E152400 A Fl0=5A F12=RC F14=HO
F17=DD F19=SP :
LEGAL DESCRIPTION

SQUAW CREEK FARMS LLC Nw4
SEC 15
T5S R6E
P O BOX 1207 CODE AREA _ 8-0000 OWNER CD
PARC TYPE: 1LoC CODE 300
MTN HOME 1D 83647 EFFDATE 5151996 EXPDATE 3012004
—_ FLYING H RD 83647 PREV PARCEL SCESS06E152400T
X Tor parcel comments _
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRKT OTHER
1 1999 15000 AC 3300
5 1999 144000 AC 4320
10 1999 1000 AC 13500
31 1999 95399 95399 47700
TOTALS 160000 116519 95399 47700
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5=SS F6=NM F7=LG -

F8=CT F13=TM F18=HS F20=Srch F22=EU



2709704 PMO100 - PARCEL MASTER INQUIRY 15:16:34

PARCEL: RP 05506E154800 A

SQUAW CREEK FARMS LLC

P O BOX 1207

MTN HOME ID 83647

83647

X Tor parcel comments
CAT RY QUANTITY UN
1 2003 124000 AC

5

2003 35000 AC
10 2003 1000 AC
32 2003
TOTALS 160000

FKeys: F2=TX F3=Exit F5=55
F8=CT F13=TM F18=HS

F9=MS F12=RC
F17=DD
LEGAL DESCRIPTION
Sw4
SEC 15
T5S R6E

CODE AREA 8-0000 OWNER CD

PARC TYPE Loc copE 300
EFFDATE 5151996 EXPDATE 3012004
PREV PARCEL  GCE5S06E154800T

VALUE HO MRKT HO EXMP CB MRKT OTHER

15004

1050
13500
65352
94906

ENTER NEXT PARCEL NUMBER RP
F6=NM
F20=Srch F22=EU

[l

F7=LG



2/09/04

15:16:40

PMO100 - PARCEL MASTER INQUIRY
PARCEL: RP 05S06E160040 A
F17=DD
LEGAL DESCRIPTION
SQUAW CREEK FARMS LLC TAX 1
SEC 16
T5S R6E
P O BOX 1207 CODE AREA _ 8-0000 OWNER CD
PARC TYPE LOC CODE _3
MTN HOME ID 83647 EFFDATE 1201994 EXPDATE 3012004
_ e PREV PARCEL
X Tor parcel comments _
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRKT OTHER
1 1999 387030 AC 46831
5 1999 17600 AC 528
TOTALS 404630 47359
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5=5S F6=NM F7=LG

F8=CT F13=TM

F18=HS

F20=Srch F22=EU



2/09/04
PARCEL: RP 05S06E167300 A

SQUAW CREEK FARMS LLC

PMO100 - PARCEL MASTER INQUIRY

15:16:44

F17=DD ‘
LEGAL DESCRIPTION
SOUTH 2000 FT OF S2

SEC 16
T5S R6E
P O BOX 1207 CODE AREA _ 8-0000 OWNER CD
PARC TYPE Loc CopE _300
MTN HOME ID 83647 EFFDATE 5151996 EXPDATE 3012004
_ . PREV PARCEL  SCE5S06E167300T
X for parcel comments _
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRKT OTHER
1 1998 240000 AC 29040
TOTALS 240000 29040
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5=8S F6=NM F7=LG

F8=CT F13=TM

F18=HS

F20=Srch F22=EU



2/09/04
PAKCEL: RP 05S506E220010 A

PMO100 - PARCEL MASTER INQUIRY

©15:16:49

F17=DD
LEGAL DESCRIPTION

SQUAW CREEK FARMS LIC E2
SEC 22
T5S R6E
P O BOX 1207 CODE AREA 8-0000 OWNER CD
PARC TYPE LOC CODE _3
MTN HOME 1D 83647 EFFDATE 1201994 EXPDATE _3012004
_ . - PREV PARCEL
X Tor parcel comments _
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MREKT OTHER
1 1999 320000 AC 38720
TOTALS 320000 38720
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5=8S F6=NM F7=LG

F8=CT F13=TM

F18=HS

F20=Srch F22=EU



2/09/04
PARCEL: RP 05S06E222400 A

PMO100 - PARCEL MASTER INQUIRY

15:16:57

F17=DD »
LEGAL DESCRIPTION
SQUAW CREEK FARMS LLC W2
SEC 22
T5S R6E
P O BOX 1207 CODE AREA 8§-0000 OWNER CD
PARC TYPE Loc CODE 300
MTN HOME ID 83647 EFFDATE 5151996 EXPDATE 3012004
- _ PREV PARCEL  SCE5S06E222400T
X FTor parcel comments _
CAT RY QUANTITY UN VALUE HO MRKT HO EXMP CB MRKT OTHER
1 1999 305000 AC 36905
5 1999 15000 AC 450
TOTALS 320000 37355
ENTER NEXT PARCEL NUMBER RP A
FKeys: F2=TX F3=Exit F5=SS F6=NM F7=LG -

F8=CT F13=TM

F18=HS

F20=Srch F22=EU



EL MORE COUNTY ABSESHUR
JAMES HAYDON

230 &5 4TH E. BTE 2

MTN HOME, ID  B3647

PARCEL DESCRIPTION:

all. SEC. 3é&
THE Réek

SUNSET RIDGE L.LC

P O BOX 1207
MTN HOME

2003

& ESTIMATE OF TAX

THIS IS NOT A BILL.

DO NQT PAY.

For any questions, please notify the Assessor's Office immediately.

Assessor's Telephone Number:

PARCEL ADDRESS:

ID B3647

208-5G7~21i26 EXT

207

834647

Appeals of your property value must be filed in
writing, on a form provided by the County, by:

JUNE 23,

Tax Code Area:

Parcel Number:

=003

8-0000

RF (5806E360010 A

ASSESSED VALUE OF YOUR PROPERTY

CURRENT CATEGORY AND DESCRIPTION LOTS/ACRES LASTYEAR’S VALUE CURRENT YEAR’S VALUE
1 IRR AG 1_300. ooC AC 76, 500 3&: 300
5 DRY GRAZING _ 214, 650 AC &, 440 &, 441
i0 RURAL AG HOMESITE 1. 0G0 AC g, 000 11, OO«
32 RURAL KON RES BLDG 50, 245 48, 6%:
SUBTOTAL: 515, 650 142, 1895 102, 43
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 142, 185 102, 43
These values may not include personal property values. Taxes are based on the values shown on this Notice and on the Budgets of the taxing districts.
ESTIMATED PROPERTY TAXES
TAXING DISTRICTS LAST YEAR'S TAXES é’é’ﬁﬁﬁ'ﬁg 5:)?:5 PHONE NUMBER B‘L“J é E?rFH‘:EUAE:;:ch
COUNTY 479 w4 “ 445 74|  208-587-2130 09/02/2003
SCHOMH. #1993 7E1. 04 562, &B 208-587-23580 0671772003
GLENNS FERRY HW 192 50 13?. &8 208-3&b4-7 744 0‘?/04/20(_)3
HOGPITAL DIST 1463, 18 117. 24 S0B~-587-8401 Mot Reguire:
SUBTOTAL: 1, &1é& && 1, 1&4, &8
FEES:
TOTAL PROPERTY TAXES & FEES: 1,818 &6 i, 1&4. &8

THIS IS NOT A BILL. DO NOT PAY.

See the back of this Notice for details.

£

i .
Page 1

orF 1



FLMORE COUNTY ABSEBSUR 2003

JEMER HAYDON THIS IS NOT A BILL.
150 & 4TH E, STE 2 DONOTPAY.J
MTN HOME, 1D 83647 i

& ESTIMATE OF TAX

PARCEL DESCRIPTION:

alll. BEC 29
THE R&E

For any questions, please notify the Assessor's Office immediately.

Assessor's Telephone Number: 208-587-2126 EXT 3507

PARCEL ADDRESS:

Appeals of your property value must be filed in
writing, on a form provided by the County, by:

SJUNE 23, 2003

SUNSET RIDGE LLC

BOX 1207
MTN HOME ID 83&47

Tax Code Area: g-0000

Parcet Number:

RP QOSS0O&E25001C A

ASSESSED VALUE OF YOUR PROPERTY

CURRENT CATEGORY AND DESCRIPTION LOTS/ACRES LAST YEAR'S VALUE CURRENT YEAR'S VALUE
1 IRR A& } L27.410 AC 139, %0 75,915
IO RURML A& HOMEGITE 1. 000 AC 10, 500 11, 50«
1% WASTE 11. 590 (=18
P RURAL NON RES BLDG Ja, 805 32, &7¢
SUBTOTAL.: &40, 000 203, 295 120, 09!
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: o203, 295 120, 09
These values may not include personal property values. Taxes are based on the values shown on this Notice and on the Budgets of the taxing districts.
ESTIMATED PROPERTY TAXES
TAXING DISTRICTS LAST YEAR'S TAXES ggg;ﬁ.’:g; 5::;53 PHONE NUMBER B[:JAI-DI-;E?FFH?:\?;:: G
COUMNTY H8b, 22 "~ a0%. 38| 0 20B-s587-2130] 09/02/2003
SCHOOL #1723 1,116 7 652, 68 2085872580 0471772003
GUENNS FERRY HW 273, =24 1&2. &0 S08-3646-7744 09/04/2003
HOSPITAL DIST 233, 30 137. 82 Z08~5387-8401] Not Require
SUBTOTAL: wZ.3il. 48 1, 3465 48
FEES: oS40 34 54. 34
TOTAL PROPERTY TAXES & FEES: 2 3465 88 1:41%. B2

THIS IS NOT A BILL. DO NOT PAY.

See the back of this Notice for details.

Fage

or 1



EiLMORE COUNTY ASSESSOR
JAMES HAYDON

+50 8§ 47TH E. BTE &

MTN HOME, ID 83647

PARCEL DESCRIPTION:
EZ2 LESS TaX 1 BEC =2é&

SUNSET RIDGE LIC

P O BOX 12C7
MTN HOME

T35 R&E

2003

& ESTIMATE OF TAX

Assessor's Telephone Number:

PARCEL ADDRESS:

ID B3&47

Parcel Number:

ITHIS IS NOT A BILL.|
DO NOT PAY, J

For any questions, please notify the Assessor's Office immediatety.

208-587-21246 EXT BO7

Tax Code Area:

Appeals of your properly value must be filed in
writing, on a form provided by the County, by:

JUNE 23, 2003
8-0000

RF 0BS0&E260040 A

ASSESSED VALUE OF YOUR PROPERTY

CURRENT CATEGORY AND DESCRIPTION LOTS/ACRES LAST YEAR'S VALUE CURRENT YEAR'S VALUE
1 IRR AG 241, 340 AC &1, 347 =29, 20
5 DRY GRAZING A& 730 Ac 1,102 i, 10
19 WasTE 3. 540 ac
SUBTOTAL: 281, 730 b2 HA4T 30, 30
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 52, 549 30, 30

These values may not include personal property values. Taxes are based on the values shown on this Notice and on the Budgets of the taxing districts.

ESTIMATED PROPERTY TAXES

. CURRENT YEAR'S DATE OF PUBLIC
TAXING DISTRICTS LAST YEAR'S TAXES ESTIMATED TAXES PHONE NUMBER BUDGET HEARING
COUNTY 211. 44 T 142 30| 208-587~2130Q0  09/02/2003
SCHOOL #1993 344, 14 166, 48 2085872580 Q&6/17/2003
GLENNG FERKY HW B84 84 41, Q= SOE-R36&6~7744) 09/04/2003
HOSPITAL DIST 7190 34. 78 208-587-8401| Not Require
SUBTOTAL: 718 22 344, 58
FEES:
TOTAL PROPERTY TAXES & FEES: 712, 32 344 . 58

THIS IS NOT A BILL. DO NOT PAY.

See the back of this Notice for details.

Page 1 OF 1



ELMORE COUNTY
JAMES HAYDDN
150 § 4TH E. STE &
MTHN HOME, 1D 83647

PARCEL DESCRIPTION:
SE4 LESS PT TaAX =

PT Tax 3
SQEC 24 TH5 RGE

SEsWa LESS

AESESS0OR 2003

& ESTIMATE OF TAX

Assessor's Telephone Number:

PARCEL ADDRESS:

ITHIS 1S NOT A BILL.]
DO NOT PAY. J

20P—-3587-2126

For any questions, please notify the Assessor's Office immediately.

EXT 307

B3&47

Appeals of your property value must be filed in

SUNSET RIDGE LLC writing, on a form provided by the County, by:
PO OBOX 1207 JUNE 23, 2003
MTN HOME iDh 83&47
Tax Code Area: 8-0000
Parcel Number:  pp 0SG0LER249010 A
ASSESSED VALUE OF YOUR PROPERTY )
CURRENT CATEGORY AND DESCRIPTION LOTS/ACRES LASTYEAR'S VALUE CURRENT YEAR'S VALUE
1 IRR AL Te. 000 AC 20, 145 2, 99
5 nRY GRAZING _ &4, 170 AC 1,929 1, 92
22 FURAL KON RES BLDG na a5 16, 357
SUBTOTAL: 143 1706 44, 3226 30, 83
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 44, 324 a0, /A%

These values may naot include personal property values. Taxes are based on the values shown on this Notice and on the Budget

s of the taxing districts.

ESTIMATED PROPERTY TAXES

] CURRENT YEAR'S DATE OF PUBLIC
TAXING DISTRICTS LAST YEAR'S TAXES ESTIMATED TAXES PHONE NUMBER BUDGET HEARING
COUNTY 149 &2 | - 164 08 20B-587-2130  09/02/2003
SCHOOL #1193 243, 48 149. 38 208-587-2580 06&6/17/2003
GLENNGS FERRY H &0. 02 41.74 D0R—E&-7744 0970472003
HOSPITAL DIBT 50. B6 35. 38 20E~587-8401] Not RegquairTe:
SUBTOTAL: 503, 98 350, 58
FEES:
TOTAL PROPERTY TAXES & FEES: RO3. 9B 350, 58

THIS IS NOT A BILL. DO NOT PAY.
See the back of this Notice for details.
Fage 1 0OF 1



ELMORE COUNTY ASBESSEOR 2003
JAMED HAYDON L THIS IS NOT A BILL.
50 5 4TH E. STE 2 DO NOT PAY.
MTN HOME, 1D 83647 '
& ESTIMATE OF TAX
PARCEL DESCRIPTION: ) . ! o )
TAY 3 SEC 273 TS5 R6E For any questions, please notify the Assessor's Office immediately.
20B-SE7-Zids EXT 507

Assessor's Telephone Number:

PARCEL ADDRESS:

- - e g Appeals of your property value must be filed in

SUNEET RIDGE LL& writing, on a form provided by the County, by:

F 1 BOX 1207 JUNE 23, 2003

MTN HOME ID 83&47
Tax Code Area: S—-0000

Parcel Number:  pp 05506E239040 A

ASSESSED VALUE OF YOUR PROPERTY

CURRENT CATEGORY AND DESCRIPTION LOTS/ACRES LAST YEAR'S VALUE GURRENT YEAR'S VALUE
1 IRR AG 4830 =t 1,232 58.
SUBTOTAL: 4. 830 1,232 =g
LESS HOMEOWNERS EXEMPTION:
NET TAXABLE PROPERTY VALUE: 1, p3e 50,

These values may nat include personal property values. Taxes are based on the values shown on this Notice and on the Budgets of the taxing districts.

ESTIMATED PROPERTY TAXES

. CURRENT YEAR'S DATE OF PUBLIC
TAXING DISTRICTS LAST YEAR'S TAXES ESTIMATED TAXES PHONE NUMBER BUDGET HEARING
COUNTY T ) 4, 16 S 1vel 57291‘33—:58?*2“”1_30 09/02/2003
SeHOUL #1500 & 76 3. 20 208-58/~-2500 Q&KI7IEQO§
GLFNNS FERRY HW L. é&d .7 2@8—3@@—?744 Q9!O4/2UQJ
HOSETTAL DIST 140 . bb Qo087 8401 Nol Reaw.ie
SUBTOTAL: 13,98 & AO
FEES: )
TOTAL PROPERTY TAXES & FEES: 173 %8 &, &0

THIS IS NOT A BILL. DO NOT PAY.

See the back of this Notice for details.
Page 1 0F 1
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[

FEAY09 (08-00-96) |

R

ECEIvE

1. FARM NO. NAME&ADD S5
oo Be? /r’ P LLC
/ b o % (’((rﬂ'f—r

Mw tw Mewe + D K307

4. SERIAL NO.

2. P%&/EAR

Ay T

¢ 20y

3. PH STO NOS.

Us. DEP*;:',L"S!:’%E"W Mfer%es‘aurce

MEASUREMENT SERVICE RECOR

%\AE AND @SDF!ESS F PERSON TO CONTACT

SAME

D AR

O
8. PROGRAM CROP OR LAND USE

. £
7. KIND OF SERVICE REQUEST

§E-£554

6. FARM LOCATION

TS RGL

TELEPHONE NO.

9. NO, ACRES [10. NO. PLOTS |11. COST

See 36

13. BASIC FARM RATE

2N stake and Reference ﬂfﬁﬁafm FIE7d <14 2L > M
Measurement after Planting yy y Iy p $ / J
Remeasurement AT DT FTATAULTUE 14. TOTAL ACREAGE COST
OTHER (Specify)
$
15. TOTAL COST OF

RVICEREQUESTED

12. TOTALS =+

)

3753

16. PERSON MAKING REQUEST

17. CASH RECEIPT

PART B - RECORD OF MEASUREMENT SERVICE PERFORMED

A. PAYMENT RECEIVED FOR SERVICES REQUESTED

| hereb agree t &
y agree to pay the cost of t_he service as requested. / /T 71 . CASH
SIBNATUHE OF nso AKING REQUEST DATE B. SiGNATURE F GfN FOFFI PLOY {DATE,
~ /o7 » S~ 7-0¢
1a ron REMEASUREMENT ONLY 19A. spe?,ﬂ. |y‘n?dq'r Pns To REPORTER
A. |REFUND FOR (Crop or servics) i
No Refund [
B. AMOUNT CHECK NQ. {DATE jAPPROVAL 19B. REPORTER NAME DATE ISSUED |DATE RETURNED
$

20 ACRES DETERMINED 26. 27. 28,
TRACT FI2E1|;D 22. 24
CAOP OR LAND USE 23, - 25,
NO. NO. GAoss | DEDUC- | e

[99.L

/946

32. MEASURED ACREAGE

33. OFFICIAL ACREAGE

34. TOTALS =

been made in accordance with applicable procedures.

PART C - PRODUCER'S CERTIFICATION

35. REPORTER: All required determinations for this farm visit have

I have read the measurement service statements and dishonored check statements on the back of the Operators Receipt.

T B

[DATE

/7/0 ¢

This program or activity will be conduct

OPERATORS COPY OF SERVICE PERFORMED

on a nondiscriminatory basis without regard to race, color, religion, national origin, age, sex, marilal sra!us,/ or digability.
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Before the ldaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The ldaho Water Resource Board ("Board") being authorized to operate a Water
Supply Bank ("bank") and to contract by and through the Director of the Idaho
Department of Water Resources ("Director") for rental of water from the bank agrees to
rent water as follows:

1. Renter: Idaho Power Company
2. Address: PO Box 70, Boise, ID 83707
3. Source of water: Snake River

4. Volume of water rented: Water diversions associated with 14,394 acres fallowed,
currently estimated to be 43,182 af based on 3.0 afa/yr).

Max rate: To be determined

5. Diversion period: 2003 irrigation season

6. Use of water: Hydropower at Hells Canyon Complex

7. a) Renter’s point of diversion:

Legal description: Brownlee, Oxbow, and Hells Canyon Projects

b) Renter’s place of use:

Legal description: NA

8. The right from which water will be rented is: See Attachment to Water Supply Bank
Rental Agreement.

RENTAL AGREEMENT - Pg 1 M’CRO*“?LME
D



The U.S. Bureau of Reclamation (“Reclamation”} and Bonneville Power
Administration agree to pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (“agreements”).

The agreements provide that one half of the estimated payment will be made on or about

July 1, 2003, and one half will be after the irrigation season has ended. The Idaho
Department of Water Resources (“IDWR") shall comply with the payment scheme
specified in the individual agreements between Reclamation and the Lessors. Prior to
making payment to the Lessors, IDWR will invoice Reclamation for the payment plus the
associated ten percent (10%) for the Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of
water use shown below:

Conditions of water use under this agreement:

1.

8.

RENTAL AGREEMENT - Pg 2

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, Idaho Code.

Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in the Agreement
between the U.S. Bureau of Reclamation and the Idaho Department of Water
Resources for Water Leasing Program of Natural Flow Snake River Water
Rights for 2003.

Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

Rental of the right(s) from the bank shall be from May 1, 2003 to November
15, 2003, and the right(s) will be considered released from the bank on
December 31, 2003.

Use of water under this agreement does not constitute a dedication of the
water to renter's use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revert to its original points of
diversion and place of use and/or again be available to rent from the bank.

Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

Renter agrees to hold the Board, the Director and the state of Idaho harmless
from all liability on account of negligent acts of the renter while using water.

Renter acknowledges and agrees that the Director may terminate diversion of

LTS 2003



water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

9. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another party.

Dated this /8" day of Jew . 2003.

/ﬁﬂdﬁlfmo &MM&

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the
rental and use of water under the terms and conditions herein provided, and none

other, | hereby exzcute this tal Agreement on behalf of the Idaho Water Resource

Board this f Y end— 2003, g’@

KARL J. DREHER Director
fﬂ_ Department of Water Resources

MICRT: (L

JEL 15 2009

RENTAL AGREEMENT - Pg 3
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Before the Idaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK
Applicant Idaho Power Company Phone  388-2905
Address P.O. Box 70
City Boise State ID _ Zip Code 83707
A. DESCRIPTION OF WATER SOUGHT TO RENT

1.

3.

Source of water Snake River tributary to

Maximum volume of water Volume associated with beneficial use of

irrigation on 14,394 dried acres, which is currently estimated to be 3 acre-ft

per acre per year.).

Maximum rate of diversion 7 gallons per minute per acre.

DESCRIPTION OF USE PROPOSED

Nature of intended use Hydropower, Hells Canyon Complex

Location of point of diversion Brownlee, Oxbow and Hells Canyon Dam.
Township ,Range __ B.M. County.
Season of use: From May 1, 2003 to November 15, 2003.
Description of diverting works: N/A

Pump HP Lift Pump type
Canal name, if appropriate '

Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.
N/A

MICRC it
HiL 1S 2003



01/03

b. If water is not for irrigation, describe the nature of the intended use and
the place of use.

Power Generation Purposes at the Hells Canyon Complex

6.  Describe any other water rights used for the same purposes as rental water
sought under this application.
N/A

7. Who owns the property at the point of diversion?
N/A
Who owns the property at the place of use?
N/A
8.  Are you seeking a rental for more than one (1) year? NO (yes or no)

If yes, for how many years?
9. Remarks: See Attached.

Lf/8/03 :
Date gnature of Applicant

FOR DEPARTMENT USE ONLY
Received by W Date 6 ~!'97%3 Time
Published in Pub. dates
Protests filed by
Hearing held by
Action recommended MICARG i ns

WLV m



Attachment

Table 1

Latest Agreement No.
number (in
acres)
Bergh Farms 620.4 1425-03-MA-10-3870
Clover Hollow LLC 2406.2 1425-03-MA-10-3880
Falcon Butte Farms, Inc. 3,756.8 1425-03-MA-10-3960
Farm Development Corp 159.5 1425-03-MA-10-3900
Good, Jeff & Vivienne 482.0 1425-03-MA-10-3890
Grindstone Butte 3605.1 1425-03-MA-10-3880
Hartley, Don 2454 1425-03-MA-10-3860
Hulet, Blaine & Yvonne 3579 1425-03-MA-10-3950
Rosti, Martha 62.0 1425-03-MA-10-3840
Sailor Creek 331.4 1425-03-MA-10-3910
South Eimore 1791.7 1425-03-MA-10-3920
TLK Farms, Inc. 575.6 1425-03-MA-10-3930
TOTALS 14,394.0

Conditions of application

1. Idaho Power will not be responsible for any payment for these water rights. Payment is
covered by the Agresments cited above.

2. Water rented from the Water Supply Bank (“bank”) under this application is based on the
above-cited agreements. It shall only include water leased to the bank by the entities listed

above.

2. The acreages and volumes listed above were compiled from the Applications submitted by the

corresponding entities to lease water to the Water Supply Bank.

3. The volume of water available for lease is contingent upon the determination that the acres

associated with the rental applications have a valid Snake River water right(s).
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United State Department of the Interior
Bureau of Reclamation

Water Rental and Forbearance Agreement

With er%'h Farons LLE by Dauid Ber"gh'

(Lessor’s name)

Reclamation agreement number # 1425-05MA-10- 3870

This Agreement is entered into pursuant to the Reclamation Act of 1902, as amended and
supplemented, for the purpose of meeting commitments of the Bureau of Reclamation
(Reclamation) under the Biological Opinions on the Operation of the Federal Columbia
River Power System and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam. This Agreement is by and between the United
States of America, acting by and through the Department of the Interior, Bureau of
Reclamation, represented by the officer executing this instrument on its behalf and the
Lessor.

RECITALS

A. WHEREAS, Reclamation has commitments under Biological Opinions on the
operation of the Federal Columbia River Power System and the operation and
maintenance of Reclamation Projects in the Snake River Basin above Brownlee
Dam to provide flow augmentation for delivery at Lower Granite Dam.

B. WHEREAS, The Idaho Legislature authorized Reclamation to annually rent up to
427,000 acre-feet of storage water per year during the years 2002-2004 under the
provisions of Idaho Code § 42-1763B.

C. WHEREAS, In 2002, there was insufficient storage water available for rental by
Reclamation to meet the 427,000 acre-feet rental target. Therefore, Reclamation
worked with the Idaho Department of Water Resources (IDWR) under
Memorandum of Agreement No. 1425-02-MA-10-3460 to have certain water
right holders idle land and place their water rights in the State Water Supply
Bank, thereby increasing water flow downstream to Lower Granite Dam. Rules
governing the Idaho State Water Supply Bank, IDAPA 37.02.03, provide that
rentals shall be approved only for use in Idaho unless there is compliance with the
provisions of Idaho Code § 42-401(3). In order to avoid the complexities of
Reclamation seeking approval for out-of-state use, the water was rented by the
Idaho Power Company and used for hydropower generation in Idaho with the
result that additional water flowed to Lower Granite Dam for flow augmentation.

Water Rental and Forbearance Agreement, Page 1of 6
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WHEREAS, Similar to 2002, it is expected that insufficient storage water will be
available this year for rental by Reclamation. Therefore, Reclamation has
initiated a similar pilot Snake River Leasing Program {Program), although this
year it was advertised to the public and a request for proposals was sent to eligible
water right holders. Under this Program, water right holders will forego irrigation
of land and place their water right into the 1daho State Water Supply Bank. As a
practical way of ensuring that Reclamation receives additional water, over and
above the water flows that would otherwise be available, a qualification was
added requiring that the land to which the water right is appurtenant was either
irrigated last year or was in Reclamation’s 2002 program explained in Recital C
above. Again, it is intended for Idaho Power to renting the water from the State
‘Water Supply Bank.

The Lessor submitted a proposal for participation in the Program. The proposal
shows that the Lessor has a right to use water for irrigation purposes and absent
this Program was intending to irrigate with the water proposed for the Program.
Therefore, placing the Lessor’s water in the Water Bank during 2003 will result in
additional water in the Snake River at Lower Granite Dam, Oregon. This
additional water will be counted towards Reclamation’s obligation to provide
427,000 acre-feet of water at Lower Granite Dam.

AGREEMENT

NOW THEREFORE, in consideration of the mutual and dependent covenants herein
contained, the parties agree as follows:

L

A.

Land Accepted into the Program

The total number of acres accepted into the Program is GZQ,:'] acres. The land,
hereinafter referred to as the Land, accepted into the Program is identified as
“LL” on the map(s) included in Attachment A. This is the maximum number of
acres eligible for payment under this Agreement. Reclamation recognizes the
following conditions may exist: 1) additional acres may have been proposed in
the Lessor’s application, 2) the Lessor may have a right to irrigate additional
acres, 3) the Lessor may intend to irrigate additional acres in 2003 and is willing
to idle those acres, and 4) the Lessor may submit an application to the State Water
Supply Bank to lease water rights appurtenant to acres other than the acres
identified in this Agreement. Notwithstanding any of the conditions stated above
or any other conditions, under this “willing seller, willing buyer” Agreement, the
number of acres covered by the Agreement is limited to the number and location
stated in this section [.A. of the Agreement.

If it is determined afier the execution of this Agreement that certain acres are not
eligible for the Program because of a mistake, error, or misrepresentation in the
Lessor’s application, the land covered under this Program will be reduced
accordingly.
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The Land may not be irngated from any source, regardless of whether there is
another valid water right appurtenant to the Land. Water authorized to be
diverted under water rights, or portions of water rights, leased to the Water
Supply Bank may not be applied to lands that are not identified in this Agreement.
The Lessor may not water the Land for any reason; for example, testing
equipment, irrigating a cover crop, or dust abatement.

IDWR intends to monitor the Lessor’s idled lands. The monitoring will include
field visits, and the collection and analysis of satellite data and related pump and
flow measurements collected at IDWR’s discretion. The Lessor agrees to allow
the collection of data and access for field visits.

Water Rights Appurtenant to the L.eased L.and

The Lessor agrees that this Agreement shall be submitted to the Idaho State Water
Supply Bank as an application to lease water to the bank, and that the Lessor is
offering the water rights described in Attachment A to the bank by signing this
Agreement. The Lessor agrees that any additional information or requirement
IDWR may require to process or accept the application shall be furnished
promptly to IDWR, including but not limited to, the submission of a separate
application form if required. Failure to comply and IDWR requirements is cause
for termination of this agreement.

Al rentals of the Lessor’s water rights out of the water bank shall be subject to
Reclamation’s approval.

Payment

By signing this Agreement the Lessor offers to the Idaho State Water Supply
Bank the water rights described above for a total lease price of $ 43 &0 =~
This amount is based on $ 150%er acre of land idled. The Lessor understands that
the amount the Lessor will receive from the Idaho State Water Supply Bank is
90% of the total lease price. Ten percent will be retained by IDWR for
administrative costs of operating the Water Supply Bank, pursuant to the Water
Supply Bank Rules.

Payment as shown in section III.A above is based upon a dollar amount per acre
of land 1dled, regardless of the diversion rate or maximum diversion volume
allowed under the water right, the historical diversion rate or consumptive use
under the water right, or the diversion rate or diversion volume approved for lease
by IDWR.

Pursuant to the Water Supply Bank Rules, IDAPA 37.02.03, after the water rights
are leased, payment is to be made by the Water Supply Bank to the Lessor.
Lessor agrees to accept the following intended plan for payment by IDWR: one

Water Rental and Forbearance Agreement, Page 3 of 6
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half of the estimated payment will be made on or about July 1, 2003, and the
remainder will be paid after the irrigation season ends and final verification of
program compliance is complete. Reclamation will enter into a separate contract
with IDWR to make payment to the Water Supply Bank for this purpose.

Term, Termination of Agreement and Remedies

The Agreement shall become effective on the date of the last signature hereto and
shall extend through December 31, 2003.

At Reclamation’s discretion, this Agreement may be terminated upon:

1) Failure of the Lessor 10 abide by the terms and conditions of this
Agreement,

(2)  Refusal of the Lessor to allow Reclamation or IDWR access to the Land to
monitor compliance with the Agreement.

(3)  Application of water by the Lessor to the Land during the period of this
Agreement, except in emergency situations where the application of water
is required for public safety reasons.

(4)  Discovery of fraudulent information submitted in the Lessor’s
Application.

If this Agreement is terminated for any other reason prior to its ending date, the
Lessor shall reimburse Reclamation for a prorated portion of the amount stated in
Section III.A of this Agreement, as determined by Reclamation.

Miscellaneous

The Landowner or Lessor is responsible for all taxes, assessments, soil
conservation measures such as weed and erosion control and other obligations
related to any of the Land covered by this Agreement.

The Landowner will indemnify and hold harmless Reclamation from any loss or
damage and from any liability on account of personal injury, property damage, or
claims for personal injury or death, or property damage of any nature caused by
the Landowner or any person, firm or corporation acting on the Landowner’s
behalf related to or arising out this Agreement.

Water Right Ownership

This Agreement shall not be used as evidence of ownership of water nghts in the
Snake River Basin Adjudication.
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D. Officials Not to Benefit

No member of or delegate to Congress or the Resident Commissioner shall be
admitted to any share or part of this Agreement or to any benefit to arise ‘
therefrom, but this restriction shall not be construed to extend to this Agreement if
made with a corporation or company for its general benefit.

E. Covenant Against Contingent Fees

The Lessor warrants that no person or agency has been employed or retained to
solicit or secure this Agreement upon an agreement ot understanding for a
commission, percentage, brokerage, or contingent fee except bona fide employees
and bona fide commercial agencies maintained by the Lessor for the purpose of
securing business. For breach or violation of this warranty, Reclamation shall
have the right to revoke this Agreement without liability or in its discretion to
require the Lessor to pay the full amount of such commission, percentage,
brokerage, or contingency fee to the United States.

Water Rental and Forbearance Agreement, Page 5 of 6
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Signatures
Print name: /651?6,»4 ﬂnms L1 < b DADMJ F. BeecHd

Mailing address: _ /& O Kives LT
Witw. Nome . TO 83647

Phone: (L08) 5 73- 3542

Signed //440»/ Z. @_.7,/«
Title: __/?lEmBri2.

Date: 4/ 5’3/ 23

For the Bureau of Reclamation

Signature: ;2 &%ﬂﬂf o /{ @é@zﬁf_
~~"Regional Director, Pacific Northwest Region

Date: ,470/74‘/ /é} Z2oe3

Water Rental and Forbearance Agreement, Page 6 of 6
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PROPOSAL FOR THE SNAKE RIVER PILOT LEASING PROGRAM

Applicant Information

1. Name(s): BE&G/‘/ @ng Lé@

2. Mailing Address:

/80 Kones Covr

MNiw Hems, (D €3 647

3. Daytime Phone Number: 208 ~SE7~859Y or

4, Fax:

o -

!

206-5%7-€73 ¢

5. E-mail Address: ['E)Cl !)&03[4 @ earthl//k. ne k-

6. Do you own zll of the land you propose for the program?

__yes Xno

7. Ifnot, do you lease the land you do not own? _X yes

ne

a) If yes, attach documentation showing that you have a valid lease for the land.

b) Name and address of the land owner:

«5&«)557 R/Déf (L PO, &x 120°]

<y 2903

208~ 573 - 3599

-’ 15 1D
Mrn' Hems O i

¢) Do you have the landowner’s permission to lease the water into the Idaho State Water

Bank? )_{‘_yes ___no

d) If yes, attach documentation showing permission. ;< ¢ ! u.,cj ec! oS ‘) arl © f /ecz §¢ ( /’f‘ G)

8. Proposed price per acre: $_./ D ( !-g%er acre. Note that you will only receive 90% of that

rate.

Information about the water right

9. Water Right Numbe®® —9

Kﬁm o w0 )

Fﬁio&r‘ry Dare Aerss
Py 159 /Zﬁy Jio | 'Censs Séqmz Lo,
" -2359 | 7leky |~ |[e30¢ "
v 22398 /0/1 [é6 - /&7
v =7)89 | 12579 | - | 350
" TRY | Yfiel1e | 40
7289 \5/8/79 | - /2!

Ter /31 &



10. What is the basis of the water right?

decree

11. Have you attached a copy of the permit, license, or decree? X__ yes

12. Hav)eaou made a claim for the water right in the Snake River Basin Adjudication (SRBA)?

yes. Attach a copy of this SRBA claim.

. "
13. Prority date: __See q

14. Number of acres authorized for irrigation under this water right: /38 acres

15. Is the number of acres authorized for irrigation limited within a total place of use in a single

o 2 - 7229
irrigation season? ‘é yes __ 1o fer iz_- 725?‘;’

16. How many acres authorized under this water right were irrigated during the 2002 season?

BAClO SED Farm JERV ICE AGE,VC,;/

A LL acres & AppReX [/, 250 Acassyq Z00R CRoP Aerort; Map ¢ fremiaco

F1reds Lisreo By CRoP
' 17. Were any of the proposed lands leased to the Idaho State Water Bank under Memorandum

of Agreement #1425-02-MA-10-3460 between IDWR and Reclamation? __ yes X_no
18. How many acres authorized under this water right will be irrigated during the 2003
irrigation season if your application is accepted into the Program? éﬁ_ acres
19. Do you propose to enter only a portion of the water right into the Program?
X_ yes __ mo
20. Are any other water rights appurtenant to the proposed lands?
___yes, please list the water rights:

Ko

Information about the land that will be idled

21. Number of acres you are proposing for the Program: 62 l acres

22. Is each tract of land you are proposing composed of 40 contiguous acres?

_;4_ yes __ no

10



23. Have you attached an acceptablé map with the acres identified (see application instructions
for types that are acceptable) with proposed lands and fields identified? X yes
24. Have you enclosed the attached grid? (See #24 on the application instructions for an
explanation of what must be identified.) _i yes |
25. Have you attached documentation of use during the year 20027 (See application
instructions.) i yes
26. Do you plan on a cover crop on the land? __>S_ yes ___ mo

Sigoen T fare WeT M O

By signing below, you certify that the information included in this proposal is accurate and true
to the best of your knowledge. ‘

NOTE: To support your proposal, you may be asked to provide additional information. We
will notify the applicant shown above if additional information is necessary.

&f(i /{!/ZMS Yo 4y W Date: [[/?- 3//022

Applicant’s Signature

/7/:)/0 £. Bezcd

Printed Name

Date:
Applicant’s Signature
Printed Name

Date:
Applicant’s Signature
Printed Name

Date:

Applicant’s Signature

Printed Name

11



Legal Description Grid

Document the legal description for each proposed field clearly depicting the land by
section, township, range, and quarter-quarter. Indicate any proposed fields that were not
irrigated last year by placing the word “dry’”” in each corresponding quarter-quarter.

-
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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-Water Right Report

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/23/2003

WATER RIGHT NO. 2-2159

Owner Typ? Name and Address
Current Owner|{THE TRAVELERS INSURANCE CO

REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS

PO BOX 17480

DENVER, CO 80217-0480
(303)740-1826

Priority Date: 12/14/1960
Basis: License
Status: Active

Tributary
SNAKE RI COLUMBIA RIVER

Beneficial Use [[From|| To Diversion Rate|Yolume
[RRIGATION {[3/15 {{11/15§12 CFS
Total Diversion 12 CFS

Location of Point(s) of Diversion:

SNAKE RIVER||NESE Lt 1][Sec. 3¢][Township 05S|Range O6E|[ELMORE County

Place(s) of use:

http://www.idwr.state.id.us/apps/ExtSearch/RightRepor‘tAJ .asp?BasinNumber=2& SequenceN... 1/23/03



- Water Right Report

Place of Use Legal Description: IRRIGATION ELMORE County

Page 201 £

Total Acres: 630

Dates:

Licensed Date: 02/13/1979

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Qwner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Qld Case Number:

Decree Plantiff:

Decree Defendant;

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

Township|Range||Section|[Lot|| Tract |Acres|[Lot| Tract |Acres|{Lot|l Tract iAcresiLot Tract ||A
058 06E |25 NENE (38 NWNE (40 SWNE |40 SENE |34
INENW|40 NWNW||38 SWNW|j40 SENWj|4(
INESW (|40 NWSW (|40 SWSW {140 SESW [[4¢
L L |I__|INESE j40 NWSE |3_9_ SWSE [39 || |ISESE |}3¢

http://www.idwr.state.id.us/apps/ExtSearch/RightReportAJ .asp?BasinNumber=2& SequenceN... 1/23/03
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/23/2003

WATER RIGHT NO. 2-7184

Owner Type Name and Address
Current Owner |[THE TRAVELERS INSURANCE CO
REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS
PO BOX 17480
DENVER, CO 80217-0480
(303)740-1826

Original Owner||CARLOS O CRANDALL
Original Owner{|OLON F CRANDALL !
150N 18TH E

MOUNTAIN HOME, ID 83647

Original Owner|[KEITH L CHRISTENSEN
1048 HWY 91

SHELLEY, ID 83247
(208)357-7156

Priority Date: 12/19/1974
Basis: License
Status: Active

Source Tributary
SNAKE RIVER||COLUMBIA RIVER

Beneficial Use |[From|| To |[Diversion Rate||Volume
TRRIGATION ||4/01 {|10/31(j8 CFS
Total Diversion 8 CFS

http://www.idwr.state.id.us/apps/ExtSearcthightReportAJ .asp?BasinNumber=2& SequenceN... 1/23/03



, Water Right Report Page 2 ot 3

Location of Point(s) of Diversion:

[SNAKE RIVER|INESE Lt 1][Sec. 36/ Township 055|[Range 06E|[ELMORE County)

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township||Range||Section Lotl| Tract [[Acres{{Lot| Tract [|Acres|Lot| Tract Acres|Lot|| Tract —A—
058 06E |26 SWSE |([34
136 NENE 129 NWNE ]37 SWNE {131 SENE 10
INENW (140 INWNW /140 SWNWI40 SENW]|[4(
INESW (|24 NWSW |22
L B NWSE |4 . ]
Total Acres: 350
Conditions of Approval:

A measuring device of a type approved by the Department shall be permanently installed and
maintained as part of the diverting works.

2.11016||See remarks for additional conditions of approval.

1.[lo01

Remarks:

[1][Generall|[CONFORMED ADDRESS TO D E. STANDARDS 03/28/95 ss]

Dates:

Licensed Date: 06/08/1982

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:
State or Federal: S

http://www.idwr state.id.us/apps/ExtSearch/Ri ghtReportAJ.asp?BasinNumber=2& SequenceN. .. 1/23/03



- Water Right Report Page 3 ot 5

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff’

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http://ww.idwr.state.id.us/apps/ExtSearch/RightReportAJ -asp?BasinNumber=2& SequenceN... 1/23/03
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/23/2003

WATER RIGHT NO. 2-2398

Owner TmeT Name and Address
Current Owner [[THE TRAVELERS INSURANCE CcO
REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS
PO BOX 17480 '
DENVER, CO 80217-0480
(303)740-1826

Original Owner|[VERNON W GOLDSMITH

Priority Date: 10/01/1966
Basis: License
Status: Active

Sourc l‘lbll
SNAKE RIVER||COLUMBIA RIVER

Beneficial Use [[From|| To |[Diversion k Ragg' Yolume
IRRIGATION i3/15 {{11/15|j3.74 CFS
Total Diversion 374 CFS

Location of Point(s) of Diversion:

[SNAKE RIVER]NESE Lt 1][Sec. 36|[Township 058 [Range 06EJELMORE County|

http://www.idwr.state.id.us/apps/ExtSearcthi ghtReportAJ asp?BasinNumber=2& SequenceN... 1/23/03
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* Water Right Report

Place(s) of use:

Place of Use Legal Description; IRRIGATION ELMORE County

Page Zof 2

Township{{Range|[Section| Lot Tract |Acres|[Lot
058 06E |26 INENE (120
NESW |40
INWSE{30

t ||AcresiiLot
NWNE||2
SWSWiis

20

Tract ||Acres|Lot/|Tract

SWNE|[36

SENE

Acre
34

Total Acres: 187

Dates:

Licensed Date: 02/16/1979
Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff’

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

- Close

http://mvw.idwr.state.id.us/apps/ExtSearch/Ri ghtReportAJ asp?BasinNumber=2& SequenceN... 1/23/03
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/23/2003

WATER RIGHT NO. 2-2354

Owner Type Name and Address
Current Owner |[THE TRAVELERS INSURANCE CO
REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS
PO BOX 17480
DENVER, CO 80217-0480
(303)740-1826 |

Original Owner{{JAMES BATT
I_LC_lriginal Owner VE_ENON A\ EOLDSN_I}TH

Priority Date: 07/10/1964
Basis: License
Status: Active

Source Tributary
SNAKE RIVER||COLUMBIA RIVER

Beneficial Use |[From| To Divgrsion_ljg;g' Yolume
IRRIGATION |[3/15 ||11/15|{0.6 CFS
Total Diversion 0.6 CFS

Location of Point(s) of Diversion:

SN AKE RIVERINESE Lt 1][Sec. 36 Township 055|Range O6EJOWYHEE County]

http://Www.idwr.state.id.us/apps/ExtSearch/RightRepoﬁAJ .asp?BasinNumber=2& SequenceN... 1/23/03



- Water Right Report _ Page 2 of 2

-

Place(s) of use:

Place of Use Legal Description: IRRIGATION OWYHEE County

|

- - — o |
Township||Range||Section|[Lot|i Tract ||Acres|Lot| Tract Acresl[Lot|| Tract l|Acres|[Lot|| Tract |A
3

058 06E |25 NENE |38 NWNE (140 SWNE (|40 SENE
J | lineNwlao NWNW|138 SWNWIl40 SENW/l4¢
NESW [|40 NWSW {140 SWSW 40 SESW [l4(
| |INESE [l40 NWSE |39 SWSE 39 SESE ||3¢

Total Acres: 630

Dates:

Licensed Date: 02/13/1979

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http://www.idwr.state.id,us/apps/ExtSearch/RightReportAI .asp?BasinNumber=2& SequenceN... 1/23/03



Water Right Report Page 1 ot 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/23/2003

WATER RIGHT NO. 2-7229

Owner Type Name and Address m

Current Owner |[THE TRAVELERS INSURANCE CO !
REAL ESTATE INVESTMENT DEPT
ATTN JOE DANIELS |
PO BOX 17480

DENVER, CO 80217-0480
(303)740-1826

Original Owner|[KEITH CHRISTINSEN

, 1D

Original Owner||[CARLOS CRANDALL
Original Owner||OLON CRANDALL

150N 18THE

MOQUNTAIN HOME, ID 83647

Priority Date: 04/16/1976
Basis: License
Status; Active

Source Tributary i
SNAKE RIVER|[COLUMBIA RIVER

Beneficial From|| To [|Diversion Rate|Volume
IRRIGATION {[3/15 ||11/15||1 CFS
Total Diversion |1 CFS

Location of Point(s) of Diversion:
http://www.idwr.state.id.us/apps/ExtSearcthightReponAJ .asp?BasinNumber=2& SequenceN... 1/23/03



. Water Right Report Page 2ot 2

SNAKE RIVER][NESE Lt 1][Sec. 36][Township 05S||Range 06E|[ELMORE County

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township|[Range||Section 1.oti| Tract j|Acres||Lotj| Tract Acres“Lot“TractlEcres Lot|/TractllAcres
05S 06E |24 SWSW][20 SESW|3o |

Total Acres; 50

Remarks:
1 lGenerat THIS RT. WHEN COMBINED WITH RTS. 02-2354, 02-7184, 02-2398 & 02-2159
’ SHALL NOT EXCEED 22.28 CFS.
Dates:

Licensed Date: 08/15/1983

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Prionity Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Oid Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

http://www.idwr.state.id.us/apps/ExtSearcthi ghtReportAJ.asp?B asinNumber=2& SequenceN... 1/23/03



_Water Right Report Page 1 of 3

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

01/23/2003

WATER RIGHT NO. 2-7284

Qwner Type Name and Address
Current Owner |[VIRGIL JAHNKE
RT 1 BOX 125
AMERICAN FALLS, ID 83211
Original Owner{KEITH CHRISTENSEN
Original Owner|[CARLOS CRANDALL
Original OwnerffOLON CRANDALL

Priority Date: 05/08/1979
Basis:; License
Status: Active

Source Tributary
YNAKE RIVER|{{COLUMBIA RIVER

Beneficial Use |[From{| To |[Diversion Rate)| Volume
IRRIGATION [13/15 [i11/15(12.42 CFS 605 AFA
STOCKWATER]|[1/01 {[12/31]0.04 CFS 2.7 AFA
Total Diversion 2.46 CFS 607.7 AFA

Location of Point(s) of Diversion:

[SNAKE RIVER][NESE Lt 1}{Sec. 36| Township 05S][Range 06E|[ELMORE County|

Licensed Diversion Capacity: 22.28

http://www.idwr.state.id.us/apps/ExtSearch/RjghtReponAJ,asp?BasinNumber=2&SequenceN..4. 1/23/03



. Water Right Report Page - o1 >

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township Range- Section|[Lot]| Tract [[Acres|[Lot| Tract {Acres||Lot] Tract Acres|[Lot|[Tract||Acres
058 06E |23 SESE ||5

24 | SWSE 140 SESE |28
26 NWNE]||8 SWNE|i4 SENE||6
INWSE {10 SESE |20

Place of Use Legal Description:STOCKWATER same as IRRIGATION

Total Acres:; 121

Conditions of Approval:

1 llo16][See remarks for additional conditions of approval. |
Water shall not be diverted under this right unless the flow of the Snake River exceeds
established downstream minimum stream flows.

This right when combined with all other rights shall provide no more than .02 cfss per acre nor
more than 5.0 afa per acre for the lands above.

2.\1031

3./R33

Remarks:

] Generalr THIS RT. WHEN COMBINED WITH RTS. 02-2354/7184/2398/2159/7229 SHALL NOT I
’ EXCEED 22.28 CFS. L
Dates:

Licensed Date: 11/01/1985

Decreed Date:

Permit Proof Due Date: 6/1/1984

Permit Proof Made Date: 1/1/1900

Permit Approved Date: 6/20/1979

Permit Moratorium Expiration Date:
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

http://www.idwr.state.id.us/appstxtSearch/Ri ghtReportAJ.asp?B asinNumber=2& SequenceN... 1/23/03



. Water Right Report Page 3 of 5

Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

http:/Iwww.idwr.state.id.us/apps/ExtSearch/RightReportAJ .asp?BasinNumber=2& SequenceN... 1/23/03
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r rights applicable to subject farm.



State of 1daho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 02-7284 priority M2y 8, 1979 Amount_2.46 cfs
THIS 1S TO CERTIFY, that Virgil Jahnke

of i F daho . has complicd with the terms and conditions of Permit

No. (2-7284 issued pursuant to Application for Permit dated May 8, 1979 ,

and has submitted proof to the Bc;;;unent of Water Resources on April 10. 1984 R

that he has applied water to a llcneﬁcul use; an enmhauon“-m'pepnml indicates that the works havea
capacity for the diversion of = 22 28’ as ﬁ £\ i E ‘\val:r\fro}‘-

- l- N vl. .l;’
tributary to __(;ghmbiLRi ver ™ ‘“‘ —; and that the Eﬂmﬁm phbd to a beneficial use and
- _-h-'"‘-\:\
established a nght to us%wau:r is fbllowfr _~ . \
tr,-' S :ga_f‘_" - ‘.’-"*‘ ‘N
Beneficial Ust- ;x{ & _;‘ rerlodotUse hY u-aeocmm-}an é{,. ! Ah-l'lolm
Irrigation’ ,,.,:,‘, + March 157 4o Noveniber 15 , 2.42 cf,,},d ’GOS.Dn.Ecre feet
Stockwatér from Januéry 1 .6 December 31, 0.04 d,,,,d\‘. 2.7 Acre feet
. s - ¢ v \
lrom i \‘ ! “to_.- “"‘ at cfs and \ \\

l { ! (both dates iru:luuwf }

e W
LY

Subject, howcvcr. to lhe condmon that no fnore than ? ;4? CfS __ of water be dnvcned at any o}-e time, and

that the amonnl o{ ‘water 50 dlverled and 1o whn:h such ripght is cnulledkand eonl'irmed l;‘Br e purposc
aforemcnnoned and j is, limited to the amoum which can act:;a“y Be bencﬂcully used and-;ﬁall not exceed

607.7 " acre feetperyear, salcl walcrsto bedm\.rtedmthmthi ”" "E*SH (Go" Lot 1)
Section 36 T"D 5S. Rqe 6E = \"\‘ ‘\ \;n the COM of J\Eimre K
7 S TR W —h,;
Description aad location of place ol' T Lk G-
e S = e -f"n:q\ﬂ\
: —S T e LW ] s
Twp. | Raowee Sec. - —— i - Tota
wow] e[ s | sm| wes] nwidstne | sew | At rewss fsivse | S e eewy s£w
5s | 66 | 23 K i RS 5 5
24 il 40 | 28| 68

26 81416 10 20 43

Total number of acres irrigated _1.21

ATaYIAY]

lrﬂm r?sl

7

Ty

Taxivay

Nt




nw ————— e T =

CONDITIONS OF APPROVAL

a. Modifications to of variance from this license must be made within the limits of Section 422212, ldaho
Code, or the applicablc {daho Law._ This right may be forfeited by {ive years of non-use.

b. The right to the use of the water hereby confirmed is restricted and appuricnant to lands or place of use
herein described, and is subject Lo all prior water rights, as provided by the laws of 1daho.

c. Any water right confirmed in this license for hydropower purposcs shail be junior and subordinate to all
rights to the usc of water, other than hydropower, within the State of Idaho thal are initiated later in time than
the priority of this license and shall not give rise to any right or claim against any future rights to the use of water
other than hydropower, within the State of 1daho initiated later in time than the priority of this license.

This right when combined with Right Nos. 02-2354, 02-7184, 02-2398, 02-2159
& 02-7229 shall not exceed 22.28 cfs.

This right when combined with all other rights shall provide no more than
.02 cfs per acre nor more than 5.0 afa per acre for the lands above.

Water shall not be diverted under this right unless the flow of the Snake
River exceeds established downstream minimum stream flows.

. . . /=
Witness the seal and signature of the Director, affixed at Boise, Idaho, this £ day of
,gfthl/¢=>4q}?é5/a _p9<zhb;_

Acting for the bim&ﬁw f< 0‘

-



Depactment of Water Resources

State of HBHEUIISPOL/9IX)/UI0D 0P HIGIMISIMPTOS’

WATER RIGIHT LICENSE
License of Water Right No, _02-7229 Piordty April 16, 1876 Amount 1.0 cfs
THIS 1S TO CERTIFY, dut _Carlos &/or Olon Crandall &/or Keith Christinsen
of Mountain lome, 1D . has complicd with the terms sad conditions of Permit
Ne. _02-7229 issued p t to Apphication for Permit dated April 16, 1976 .
and lias subiniited proof o the Department of Water Resources on March 2, 1982 .

thai ke has applicd water lo 3 beneficial use; an examimtion by Hre Department indicates that the works have a

capacity for the divession of 22,28 cfs of wates from _SNake River .
ubutay to _ Columbia River . and that the permit holder has applied to a beneficial use and

established s right to use water as follows:

Penelicial Use ! l'qmoflhe Rafe of Diversion Annual Volume
Irrigation  from Harchl, l :o~ﬂo'm! ‘ 1.0 ofsand  250.0 acre feet

fom =% p
from - '-‘?ii:‘\!é bl ol

swpdhmmmmmﬁlwdntmml{hn 1.0 cfs f one time, and

that the amount of wiles n;d:mtéd d 1o v}:ﬂh such right is entitled and W} o

sforementiosed and Is llmilﬂﬂ the, amount can actually be bemeficially wigy
' ]

Section 36, ’lt_vg 5, Ree’6E - 3\ n the County of
nmipnonmdmmhplmunse{ ," ,, ‘\;\ 0\ //
1 . = P
Top. | onse | st |2 TR .. S ‘l( m‘“‘ ", // Totsn
i = i - = = Fa - S ——
55 | 6E |24 Ao \ R P LR -,7 .50
N 1% Vs
L N Y //
i Ay 3Y W ',/'/
isiEa ) -
.. i |‘
R B A .
50

Total mumber of scres inigated

This right when combined with Right Nos. 02-2354, 0z2-7184, 02-2398 & 02-2159
shall not exceed 22.28 cfs. :

Code, o1 ll\c applicahle ldaho le Tlns nghl may be aricited by five years of non-wic.

Iercin described. and is subject to sl prior water rights, as provided by the laws of 1daho. 7—#

Jecwe L1983 .

Aclim for the Director

/ZJ‘“""‘"‘N C %\M
4

T T ST T T T T S O W

The vight to the usc of the water hereby confirmed is testricied and appuricnant (o the lands or piace of use

Wilness the scal and signature of the T¥rcctor, alfixed st Doisc, ldaho, this __6:__— day of

.

Py



C-mpruro e

State of idaho

Department of Water Resources

WATER RIGHT LICENSE

Liccnse of Water Right No. 0z-7184 Priarity December 19, 1974 Amount 7.0 cfs

e —

TH)S 1S TO CERTIFY, that OLON F., CARLOS 0. CRANDALL 3/or KEITH L. CHRISTENSEN
of tountain liome, ldaho , has complicd with the terms and conditions of Permit

No. 02-7184 jssued pursuant to Appiscation for Permit ated _December 19, 1974 .
May 8, 1979 .

and has submitied prool to the Department of Water R ces on
that he has applied water to 2 bemelicial usc; an examination by the Depariment bndicates that the works have 2
16.3 cfs of water from Snake River )

capacily for the diversion of
tribulady to Coluwbia River , and that the permit holder has appiied o 2 benelicial use am!
established » right to use water a3 follows:

Dencficial Use rqu'a of Us Rate of Divession Annual Yolume
Irrigation  from Apri ;'I to- Potobei—3 dsand 1750 acre feet
from - -,:" l :‘G-v’ .“ ; and
fom D L b o I
7 A ot g i) ‘
mw:ftﬁum (o mbedghan__7-0 €fS _of one time, snd
P - - ;5 N . 3
M&emg&ltdiatq.-hggmn!dmdtnﬁi&hmchriﬂulsu;ﬁtldsnd the purpose
sforemcntioded and i Hmited} to ). améunt witch can sctually be benefichlty odgd and sky eot exceed
1750 ie'mrm..ef',git,m-auéigh'_amma-mmun tot 1 (NEYSE4), dc. 36,
T"P. SS' RgellGE, n-“! i Ty - ‘ 2y hmm‘yd‘ E hre
I i. LR FE i 'I
Mﬁwﬂhﬁ‘%@‘}!rﬁ@h¢=€. v ! “:\ L\ / '
.‘ ;I": . -‘ ’ K .. .-( - -
Pop. | mompe ’ﬁ-""‘ﬁ_"“" - .m“: = I ""?“,l; /i Totens
Y et ] wwed sewd soew] pevend swe SEW TS sey
- e o e
R Rt & .. . . - 2
N P I S S S O 1 1 - 3
16 | 2al37 |31} 9] 40} 40la0} 4 zl-‘%"= < 316
N R » 1 L G O, Rl Y
. N gy b LM __.:_?
~— y
Lk -' i ) 4 {' J..
'l’ohlmbﬂd,uuw 350

Condition:

The maximm rate of diversion under this 1icense when conbined
with License No.'s p2-2159, 02-2354, & 02-2398 shall not exceed

19.42 cfs. )
NOTE: Modifications lo or varlance from this ticease must be made within lbe)llzdlsol’&cﬂonﬂ-m..lﬂo

Code,mlheappﬂﬂbhldalmhw.ﬁﬂdﬂmybefoﬂeﬂcdhyﬂveyénsofmm.
The sighl to the use of the water lmebymrmnedhmldctedmdlppnﬂmﬂlolkelﬂdsot#mofm

hercln described, as provided by the laws of 1dabo. %
mtnessuiese:landsipumeoruaebimum.aﬂkodnm,lw-o,thls QQ day of

February L1980 .




4""

Stale of kinho
Deprriment of Water Administralion

LICENSE OF WATER RIGHT

43337/02-2398 vriority Oct. 1, 1966  Amount 3.74 cis

ticense of Water Right No.

185 15 TO CERTIFY, that The Travelers Inpurance Company

of Portland, Oregon  pas complied with the terms and conditions of Permit '

No. 33337/02-2398 Iscucd pursuant lo Application for Permit dated October 1, 1966,
and has submitied proof to the Depariment of Water Adminlstration on __ August 21, 1976,
that he has applled waler to 3 beelicinl use; an cxamination by the Department indicates that the
l-orlu; tave a capacity ol 19.42 ofs , and that the water has in fact been applied to 2

beneflcinl use: a vight 10 the use of wator from the Smake River
iribatary of _the Columbia River , Is hercby confirmed in the following amounis:

Amount  3.74 cfs for " irrigation  from March 15 1o Nov, 16 otk dates Inclusive)
for from ta (oth dates Inclusive)

Amount
Amount for from o Hoth tes tnclusive)

Subjeet, however, to the conditfon that no more than 3.74 cls’ of water be diveried at

anry onc time, sald walcrs 10 be diverted within ot
vot #1 (nNElsEl), Sec. 36, Twp. 5§, Ree. 6 E,B.M.

in the cownty of Elmore < and that the amounl of water so divericd and to which such
--right is entitled and conflrmed ia for the purposes aforessid and i mifted to the amount which ean

actually be bonelicially veed and shall not exceed 935 scre frel per year oy

5.0 scre feet per acre.
Description and location of place of use:
L) L) . ) | )
™. wANOE mmnmm-ﬂmu mmmumm“:——;-——‘mm
55 | 6E |26 ]20] 2 |36 M 40306 |20 187
Tptsl number of scres krigeted ___ 187

“The right W the use of the waler hereby confirmed is restricted snd appurtenant to the lands

or place of use herein described, as ptov'ld:l by the laws of Idaho. i}
Witness the geal and sigmiare of the Direclor, affixed ai Bolee, Kaho, this 2'5 day ol

aMarch .19 92 .




State of Idaho
Depariment of Water Adminlstiration

LICENSE OF WATER RIGHT

License of Water Right No._31991/02-2354 priority_July 10, 1964 Amount 9. 60 cia

THIS IS TO CERTIFY, that The Travelers lheurance Company

of _ Portland, Oregon
No._31991/02-2354 issucd pursuant to Application for Termit dated July 10, 1964 R
and has submiticd prool to the Department of Water Administration on August 21, 1970 .

, has complicd with the terms and conditions of Permit

that he has spplled waler Lo a bencficial use; an cxamination by the Depariment indicaics thet the

works have a capacily of _ 19.42 cis . and that the water has in fact been applied to n

benelicial use; a right Lo the use of water from__the Snake River
tribtary of _the Columbia River
Amount 0.60 cfs for irrigation  from March 15 1o Nov. 15 foth dates inclusive)

. s herchy confirmed in the following amounis:

Amount for from : lo (hoth dates inclusive)
Amount for from o {hoth dates inclusive)
Subject, however, 1o the condition that no more than 0.60 ¢fs of water be diveried at

any onc (Ime, said waters 1o be diverted within ¥
Lot # 1 (NEiSEl), Sec. 36, Twp. 55, Rge. 6 E,B. M.

in the county of Elmore

right i3 entitled and condirmed Is for the purposes aforesald nand is Hmited to the amounl which can

actmlly be beneficixlly uscd and shall notl exceed 388.7 scre feet pbr year or
5.0 sere feet per acre.

Descriplion and location of place of use:

: and that the amount of water so diverted and to which such ’

L] rn L] i
mmmmuﬁmmﬂ vk ] W | SN ) IV

s

58 | 6E | 25 {3840 {40 |37]| 40|38 | 40 [40] 4040 |40 |40 39139 |39 630

Yotel mbser of scres irigated ___ 830

The right 0 the use of the waler hereby conlirmed is restvicled and appurtenant o the Iinds

or place of use hereln described, as provided by the lawa of Jdaho.
Witness the seal and sigmturc of the Direclor, alfixed st Bojse, ldaho, this =95 day of
March , 19 72

oY e s Y o -~ e Vo Vo W o ¥y, s Ty T ¥ s Ve ¥ oy P W ¥ o Vg Vo U on, O e ¥ o Vi Ty s Dy o™ e W P scmn W ¥ e, S rn s

gt gl dr gt tap e Cap-tupit gty

—
i
e e " . . . AT T S P SN Sy S S S A
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Stalc of idaho
Depariment of Water Aduninistration

LICENSE OF WATER RIGUT

License of Water Right No. 29214/02-2159 priorily Dec. 14, 1.950 Amount 12.0 cis

NS 5 TO CERTIFY, that Ihe Travelers Insurance Company

of Portland, Oregon . kg comphed with the terms and conditiorid of Permit

po. 29214/02-2159 issued pursuant io AppHcation for Permit dated Detamber 14, 1960 .

and has submiited prool to the Deparbment of Waler Administration on August 7, 1964 ..
shal he has applied waler toa benclicial use; an cxamination by the Department Indicates (hat the
works lave a capacity of 19.42 cis , and that the water has in fact been applied to o

Teneliclal use; & right lo the use of water from . the Smake Hilver

{ributary of _the Columbia River . 1s hercby confirmed in the following amounts:
Amount 12.0 cfs _for__ jrrigation  from March 16 1o Nov. 15 (both dates inclusive)

Amount for from (] - (both dates Inclusive)
Amound for from - to . {both dates inclusive)
Subject, however, Lo the condition that no more than 12.0cls of waier be divericd at

any onc lime, gaid waters o be diveried within the
Lot # 1 (NE4SE}), Scc. 36, Twp. 5§, Rge. 6 E,B.M.

in the county of Elmore ; and that ibe amount of water so diverted and to which such

right is entitled nnd confirmed is for (he purposcs aforesaid and is lhnlted to the amowni which can

actully be boneficially uced and shall not exceed 3,150 acre [eel per yeaT or
5.0 acre feel por acre. o

Description and location of place of use:

NEW i) . kol - b
o] o] s sene ] seess] srwrag sww 365 e sewis Jrwan ] seve § teve Joowin | sorw, § ST

55 |6E |25 ]38 |40 |40 |37)40{38 40 |40} 40 |40 [40 |40}40 |39 {39 |39 630

Tote! rumber of mmw__'@_‘?_.__.-——

The right to the use of the water hereby confirmed I restricted and appurienant to the hands

or phce of use hercln described, as provided by the aws of kiaho.
Witness the scal and signature of the Director, alfixed st Dolse. Waho, this = day of

March L1972 .




7 - PA ,
MJ?/ AGREEMENT

Agreement entered into thi '4? day of january, 2003, by and between SUNSET
RIDGE, LLC, an 1daho Limited Liability Company, heremnafter designated as the “Owner”, and
BERGH FARMS, LLC, hereinafter referred to as “Lessee”.

WITNESSETH: That the Owner, for and in conside;ation of the covenants, conditions,
agreements and stipulations herein contained, to be kept and performed by the Lessee, does
hereby lease, let and demise unto the Lessee certain real and personal property located in the
County of Elmore, Siate of Idaho, more particularly described as follows:

REAL PROPERTY: Real property listed and described upon Exhibit A’ and depicted
on Exhibit “B” that are attached hereto and incorporated herein and made a part hereof,
consisting of aéproximalély one thousand two hundred fifty (1,250) farmable acres.

PERSOMNAL PROP-E}{TY: Personal property consisting of the irrigation equipment
listed and described upon the Schedule attached hereto as Exhibit *C” and incorporated herein
and made a part hereof.

This Lease shall commence in the fall and winter of 2002 by Lessee taking possession on
a field by ficld basis after Owner completes harvest of existing crops and shall terminate on the
1* dav of November, 2004, or after completion of the 2004 harvest by Lessee, whichever occurs

first.

| RENT PAYMENT. Lessee agrees to pay {0 Owner for rent of said premises a
cash lease of $75.00 per acre, for a total sum of $93,750.00, per crop year. One-halfofeach
year's payment shall be due the 15 day of February of each year, and one-half of each year’s
payment shall be due the 15th day of August of each year, with the first payment to be made the

15" day of February, 2003, the second payment to be made the 15th day of August, 2003. Rent
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for the year 2004 shall be paid one-half on the 15" day of February, 2004, and one-half on the
15th day of August, 2004.

2. TAXES. The Owner shall pay all taxes and assessments levied or assessed
against the real property which is the subject of this Lease during the term of this Lease.

3. RETURN OF PROPERTY. At the termination of this Lease as provided above,

or earfier in the event of default, Lessee agrees to peacefully surrender all of the real and
perscnal property subject to this Lease as in as good a condition as when accepted by Lessee,
normal wear and tear from the ordinary use thereof excepted. Further, Lessee at the termination
of the Lease will have all of its property removed from the property subject to this Lease.

4. [NSPECTION AND ACCEPTANCE OF PERSONAL PROPERTY. The Parties

hereto hereby agree that they shall, no jater than the 10th day of January, 2003, inspect all
perscnal property listed in Exhibit “C". The Lessee accepts the personal property in its present
condition. Lessee releases and halds harmless Owner from any claim for loss due to non-
functioning or under-functioning of the irrigation equipment, inciuding but not necessarily
limited to hand line, pivots and pumps.

5. MAINTENANCE AND REPAIR OF IRRIGATION EQUIPMENT. Lessee shall

provide drip oil for all electric motors and shall check all of said motors and pumps at least daily
and shall maintain a proper oil supply in said pumps. Lessee shall provide for all routine
maintenance for the irrigation equipment, including the pumps, motors and electrical panels. If
any irrigation equipment, other than pumps, motors and electrical panels, is damaged or
destroyed during the Lease, the Lessee shall replace the same at its own cost and expense. If any
pumyp, moior or panel is damaged or destroyed during the Lease, the Owner and Lessee shall

each pay one-half of the cost to repair or replace the pump, motor or electrical panel. Atthe

termination of this Lease as provided above, or earlier in the event of default, L.essee shall retum
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the irrigation equipment subject to this Lease in as good a condition as when accepted by Lessee,
normal wear and tear from the ordinary use thereof excepted.

6. WATER. Lessee is leasing from Owner as a part of this L.ease the water rights
listed and described in Exhibit “D” that is attached hereto and by fhis reference made a part
hereof. Lessee acknowledges that the water rights described in Exhibit D to be used to irrigate
the fanm come from the Snake River. Lessee hereby acknowledges and accepts the fact that
Owner does not guarantee the availability of any certain quantity of water or sufficient water to
provide the grow1ng of crops. Lessee assumes the risks of the availability of adequate water.
Lesses may at its option rent, lease or participate in a “buy back” program concerning the water
rights that are appurtenant 10 the farm hereby leased and receive any income therefrom dunng
the term of this Lease.

7. {.ESSEE’S COSTS. Lessee shall be responsible for all costs assoctated with
growing crops on the property. Said costs include but are not necessarily limited to, power costs,
cost of seed, fertilizer, labor, chemicals and repair of equipment. Further, Lessee shall be
responsible and shall control noxious weeds in the manner required or approved by law. Lessee
acknowledges that there is housing for laborers located on the property. Lessee shall be fully
responsible to maintain and repair the housing in as good a condition as the same now are,
normal wear and tear from the ordinary use thereof excepted. Further, Lessee shall provide
liability insurance, with Owner as an additional named insured, to protect Owner from any claim
of liability for injury or loss arising out of Lessee’s farming of the property, use of the housing
for laborers, use of the equipment, or any act related to Lessee’s farming operation. Further,
Lessee shall be responsible for insuring its own property used on the farm or in its farming

operation.
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8. pR.OPER FARM PRACTICE. Lessee shall apply accepted farming practices and

care of the land. 1-€sse€ shall use appropriate crop rotation practices to enhance the vitality of

the crops and proper care of the land. Lessee shall apply chemicals and fertilizers according to
the existing labels, laws and regulations, in a manner so as not to cause harm to the land, water or
adjoining lands. Lessee will not store on the property any hazardous substances as so defined by
Federal, State or local laws and regulations. Lessee shall use all products on the farmina

manner in compiiance with all local, State and Federal laws and regulations. _essee will use the
property for farming only and for no other purpose. [essee shall have the option to not famm the
tand so long as the rent is paid as agreed and Lessee controls the weeds on the land that it allows
to lie faliow.

g, pOSTING OF THE PROPERTY. Lessee shall post and maintain *“No Hunting”™

and “No Fishing™’ signs in compliance with the request of Qwner and with the law. Lessee shall
not, without the prior written permission of Owner, allow hunting on or fishing from the
propetty.

10. PROPERTY SUBJECT TO SALE. Lessee acknowledges that the property that

is the subject of this Lease is presently for sale. Owner shall have access to and upon the
property at ail reasonable times for the purpose of showing the farm and equipment (o potential
buyers. Owner acknowledges that if the property is sold during the term of this Lease, the new
buyer shall take the property subject to the rights of Lessee under the Lease.

11. SUBLEASING. Lessee may sublease the property to grow potatoes on not more
than 160 acres of the property without the prior approval of Owner. Any other sublease of the
property shall not be made without the prior written approval of Owner, which approval shall not

be unreasonably withheld.

AGREEMENT -4



12,  GOVERNMENT PAYMENTS. All Federal farm program payments shall be

assigned each year (o the Owner. Lessee shall cooperate with the Owner in executing any

necessary documents 0 allow the Owner to claim any Federal farm program payments.

13. DEFAULT OR BREACH. Each of the following events shall constitute a default

or breach of the Lease by Lessee:

a)

b)

c)

d)

e)

g)

If Lessee shall file a petition in bankruptey court for insolvency or for
reorganization under any bankruptcy act, or shall voluntarily take advantage
of any such act or shall make an assignment for the benefit of creditors;

If an involuntarily proceeding under any bankruptcy law or insolvency act
shall be instituted against Lessee, if a receiver or trustee shall be appointed of
all or part of the property of Lessee, and such proceeding shall not be
dismissed or the receivership of trustee shall be vacated within ten (10)days
after the institution of appointments.

If Lessee fails to pay Owner any rent or additional rent when the same shall
become due;

If Lessee shall fail to perform or comply with any of the conditions and
lerms of this Lease;

If Lessee shall vacate or abandon the demised premises;

If Lessee fails to take possession of the demised premises at the time set forth
herein or within ten (10) days afier notice the demised premise is available
for occupancy; and

If Lessee fails to comply with any law, ordinance, regulation or restriclions
applicable to use of the land and farming on the property that is subject to
this Lease, after notice as provided below.

14. REMEDIES FOR DEFAULT. If default be made in the payment of the rent

above reserved or any part thereof or in the performance of any of the other terms and conditions

hereof to be kept and performed by the Lessee, the Owner or its assigns shall first give the

Lessee thirty days' notice in writing specifying wherein the Lessee has failed to comply with the

rerms hereof and which said notice shall be delivered to the Lessee personally or may be sent to

the Lassee by registered or centified mail, addressed to the Lessee at the address provided herein.
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If sent by mail, said notice shall be deemed served upon the Lessee upon the date it is deposited
in the United States mails with postage prepaid, certified or registered and addressed as above
mentioned. 1f Lessee {ails to correct such default within said thirty-day period then the Qwner or
its assigns may without further notice declare this Lease terminated and reenter and retake
possession of the leased property, with or without process of law, and may remove the Lessee or
any cther persons occupying said premises, and Lessee agrees that in case of such defauit it will
immediately deliver up peaceable possession of the leased property to the Owmer or its assigns
upon demand. If the Owner retakes possession of said premises for default of the Lessce in
complying with the terms nereof after notice as mentioned above, then the Owner may do or
perform all things agreed to be done by the Lessee remaining undone, and the Owner may retain
or sell sufficient of the crops produced upon said premises that would have otherwise belonged
1o the Lessee if it had performed the conditions hereof, to pay for all costs and expenses of every
kind incurred by the Owner in performing the things left undone by the Lessee, and the residue
remaining, if any, of such crops shall belong to the Lessee after all conditions are fulfilled. The

remedies herein mentioned shall be construed as cumulative and not as alternative or exclusive.

15. ATTORNEY'S FEES. In the event it becomes necessary for either of the parties
hereto to place this Lease in the hands of an attorney for enforcement of their rights hereunder
after default of the other party, or to institute suit for enforcement of their rights hereunder after
such default, then the defaulting party agrees, in either case, to pay a reasonable attorney’s fee.
including paralegal fees, incurred by the other party, in addition to other damages allowed by
1aw. The defaulting party further agrees to pay the non-defaulting party any fees incurred by the
non-defaulting party to send notice of default to the defaulting party in the sum of $200.00. The

payment of such cost shall be made before the notice of default is incurred.
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16. GOVERNING LAW. This Lease shall be governed by the laws of the State of

Idaho regardless of the forum or venue of any dispute hereunder.

17. PARAGRAPH HEADING. Paragraph headings in this Lease are for the

convenience of the Parties only, and are not 10 be construed as a part of this Lease or any way
limiting or amplifying the provisions thereof.

18.  HEIRS, SUCCESSORS AND ASSIGNS. The terms and conditions of this Lease

shall extend to and be binding upon the heirs, administrators, successors, execulors and assigns
of the respective Parties hereto.

DATED thl‘s}( ; day of / /r?/‘,/m , 2003.

OWNER: SUNSET RIDGE, LLC,
an Idaho limited liability company,

B@_r;//(% //_ (4 /ﬂ’;’

LESSEE: BERGH FARMS, L.L.C,
an ldaho limited liability company

B,\fﬂ“‘a/;@
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STATE OF IDAHO. }
) 88.

COUNTY OF ELMORE, )

Onthis ____ _day of . 2003, before me, the undersigned, a Notary Public
in and for said stat¢, personally appeared , known to me to be the
of SUNSET RIDGE, LLC, the limited liability company that executed
the instrument or the person who executed the instrument on behalf of said limited liability
company, and ackmnowiedged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

Notary Public for idaho,
Residing at:
My Commission Expires:

STATE OF IDAHO.

e

COUNTY OF ELMORE, )

On this day of , 2003, before me, the undersigmed, a Notary Public
in and for said state, personally appeared , known to me to be the
R of BERGH FARMS, LLC, the limited liability company that executed the
instrument or the persons who executed the instrument on behalf of said limited Hability
company, and acknowledged to me that such limited liability company executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal, the
day and year in this certificate first above written.

Notary Public
Residing at:
My Commission Expires:
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NO.: 00-000

LowAL DESCRIPTION

TRACT I,

Township 5 South. rRange 6 East, Boise Meridian, Elmore County,
Idaho

section 23: A portion of the SE1/45El/4 being more particularly
described as follOws:

Commencing at the Southeast Corner of Section 23 Township 5
south, Range 6 East. Elmore Count, Boise Meridian, and running
thence NO®0Q2* E & distance of 512.16 feet, running thence §
gorp7’ W a distance of 4721.74 feet, running thence g2°17° E
511.5 feet, thencée N B9°12'E 401.28 feet to the POINT OF
BEGINNING.

Section 25: All
Section 26: E1/2 SAVE AND EXCEPT the following described parcel

commencing at the North Quarter Corner of Section 26, Township 5
south. Range 6 East. E£lmore County, Boise Meridian, and running
chence I 0°52° East a distance of 1022.34 feet on the Noxrth and
south Centerline, thence N72°03' E 822.36 feet, thence north
g7¢04°E 501.60 feet, thence North 71°57' E 183 .46 feet, thence
North €7951° East 2 distance of 560.34 feetr, thence North 17°02°
past 338.58 feeC. thence North 2°17' West 121.44 feet, thence
South £9°12' West 2278 .32 feet to the POINT OF BEGINNING.

Sectior. 36: N1/2. Lots 1. 2, 3, and 4

cectior. 24: A portion on the S1/2 SWi/4 and the E1/2 SAVE AND
EXCEPT the following two parcels:

SAVE AND EXCEPT :

Tract *8, Township S South, Range 6 East, Boise Meraidian, Idaho.
Jescribed on the official plat of survey accepted January 20
1993, en file at the Bureau of Land Management, idaho State
office. in Boise. Idaho, having the following boundaries:

Beginning at the 1/4 section corner of Sec. 13 and 24, TSS, R6E,
B.M., ldaho, which is identical with Angle Point 1, Tract as,
1785, REE, thence

Seuth @°02’ W., On the N. and S. centerline of Sec. 24, 2,628.78
feet to the center 1/4 section corner of sec. 24, identical with
Angle Point 2, Tract 38; thence

Sguth 0°0L’ W.,. i,172.82 feet on the N. and S. center line of

{See Attached}
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‘
LEGAL DESCRIPTION

sec. 24 to Angle poaint 3. Tract 38; thence

North 87<¢32° E.. 1,231.56 feet Lo Angle Point 4. Tract 38:
chence ‘

North 88¢04°' E., 939.84 feet LO angle point 5, Tract 38; thence
gouth 9°26° E., 196 .68 feet to Angle point &, Tract 38; thence
South 24¢54' E., 139.92 feet tO Angle point 7, Tract 38; thence
south 4750 E., 157.74 feet toO Angle point 8, Tract 38; thence
gouth 57°16' E., 211.20 feet tO angle Point 9, Tract 38B; chence
south 50°26° E., 162.36 feet to Angle Point 10, on the E.
boundary of Sec. 24 thence

North 0°18° E., 1, 724.58 feer on the east boundary of sec. 24,
to the E. 1/4 sec. COr. of Sec. 24 only. jdentical with Angle
point 11, Tract 3B thence

North SB°37° W., g89.68 feert to Angle Point 12, Tract 38; thence
North 24°L5" W., g70.20 feet toO Angle point 13, Tract 3B; thence
North 20°931° W., 1,304.82 feet tO angle point 14, Tract 38;
chence

North 57°33° W., 578,16 feet tO angle Point 15, Tract 38, thence
Ssouth 67¢21' W, 628.98 feet to the 1/4 section corner of Secs.
13 and 24 and POINT OF BEGINNING.

AND ALSO SAVE AND EXCEPT

Commencing at the Southwest Corner of section 24, Township 5
South, Range 6 Eash. Elmore County, Bolse Meridian, and running
thence N 0°03' E a distance of 512.16 feel LO the point of
beginninc, thence running N 89°07° E & distance of 128.04 feet,
thence N 68°20" E 721.38 feet, thence N g2027° E 487.74 feet,
thence N 72°20° E 548.46 feet, thence N 61°16’ E 618.42 feet,
thence N 89°47' W 2346 .96 feet to the S 1/16 section corner,
chence S 0°03’ W 804.54 feet to the Point of Beginning.

TRACT IX:

Township S South, Range 6 East, Boilse Meridian, Elmore {ounty,
Idaho.

section t: U.5 Government Lots 3 and =
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State of I« .ho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
DIRK KEMPTHORNE
Governor

December 20, 2004 KARL J. DREHER
Director

PA BERGH

BERGH FARMS

180 KINGS COURT
MOUNTAIN HOME ID 83647

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM SNAKE RIVER THROUGH
THE WATER SUPPLY BANK. WATER RIGHT NO(S). 2-2159, 2-2354, 2-7184,
2-7229 AND 2-7284

Dear Lessor,

All or portions of the water rights referenced above were leased to the Water
Supply Bank (“bank”) during the 2004 irrigation season in accordance with Agreement
No. 1425-04-WL-10-0004 (“Agreement”) between you and the United States Bureau of
Reclamation (“‘Reclamation”). The Idaho Department of Water Resources
(“department”) has invoiced Reclamation for the funds associated with the second and
final payment. Upon receipt, the Controller's office will issue a state warrant in the
amount of $29,981.34 to be sent directly to the address identified on the Internal
Revenue Service W-9 form submitted with the application to lease water rights to the

bank.

Payment for rental of the right(s) from the bank was contingent upon the
determination that the acres associated with the rental application had a valid Snake
River water right(s), and that they qualified for payment as provided in Contract No.
1425-04-WL-10-0023 between Reclamation and the Department of Water Resources
to Implement the Rental of Water Rig hts Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2004 (“Contract’).

The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 30, 2004, and the balance shall be issued after the irrigation
season has ended and verification of compliance with the Agreement is complete. The
total payment was calculated based on the total number of acres determined to be
eligible for payment times $139.50 per acre idled minus a ten percent (10%)
administrative fee as provided in the Water Supply Bank rules. The first payment was
calculated based on fifty percent (50%) of the estimated final payment. The second
payment includes the remainder of the total payment based on the number of acres

determined to be eligible.

The enclosed map identifies the eligibility status of the lands as evaluated by the



.. The enclosed map identifies the eligibility status of the lands as evaluated by the
department. It indicates whether the lands were determined to be eligible or ineligible
for payment. Below is a summary of the payments to Bergh Farms for the rental of the

referenced water rights from the bank:

Contracted Eligible Acres Payment Payment(s) to Lessor
Idled Acres Idled Acres Ineligible for Rate Payment1 | Payment2 Total
{ac) {End of irr season) Payment (pricelac) {50%) {remainder} | Payment
477.6 477.6 0.0 $139.50 $20,081.34 | $29,981.34 $59,962.68

This payment, in the amount of $29,981.34, is considered to be the final
payment for the rental of water rights for the 2004 irrigation season. If you have

questions, please feel free to contact the department.

Enclosure

c: IDWR Regional Office

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234
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MEMORANDUM
To: Debbie Allen
From: Cynthia Bridge Clark
Date: December 15, 2004

Re: INVOICE TO USBOR AND PAYMENT OF LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF
WATER FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-
10205, 2-2159, 2-2354, 2-7184, 2-7228, 2-7284, 2-2386, 2-2387, 2-2388, 2-
7148, 2-2279, 2-7012, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-
2255, 2-2256, 2-2361, 2-7001, 2-2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-
2443, 2-7030, 2-7068, 2-7076, 2-7132, 2-2198, 22191, 2-2370, 2-2194A, 2-
2194B, 2-2186, 2-2204, 2-2206, 2-2214, 2-2215, 2-2217, 2-2218, 2-2210, 2-
2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-7182

The following information is provided in order to invoice the United States Bureau of
Reclamation (Reclamation) for the rental of water rights from the State Water Supply
Bank (bank) in accordance with the Contract No. 1425-04-WL-10-0023 between the
United States Bureau of Reclamation and the Idaho Department of Water Resources
to Implement the Rental of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2004 (Contract). :

Under section 11.C.1, the Contract specifies that payment to the individual lessors will
be issued at a pay rate per acre identified in the individua! agreements (Agreements)
between Reclamation and the lessors minus ten percent (10%) to be credited to the
\Water Administration Account as provided in the Water Supply Bank rules (IDAPA
37.02.035.01). The individual Agreements provide that one half of the estimated
payment will be paid on or around July 30, 2004, and balance shall be issued after the
irrigation season has ended and verification of the Program compliance is complete.
The Contract specifies that the department shall invoice Reclamation for each
payment to the lessors plus the associated 10% for the Water Administration Account.

Reclamation issued an amendment to the Contract to authorize a payment date later
than the schedule identified in the individual Agreements. The following are lessors
have requested special payment considerations:

1. Farm Development Corp. and Sail Creek Water Co. requested a single
payment after the end of the irrigation season. The full payment for these
entities should be invoiced with the final payment.

2 Grindstone Butte Mutua! Canal Co. requested a single payment on or after
January 3, 2005 and before January 7, 2005. '



3. The Montierth’s (listed below) own the rights leased to the bank jointly, and
have requested that fifty percent of the payment be issued to Herbert and the
remaining fifty percent to Edward Ray Montierth. The payment is split
accordingly in the table below (the first payment was also split).

Please let me know if the state is unable to issue a warrant on the specified dates and
| will notify the entities.

The first payment was invoiced in mid-July, 2004, and calculated based on 50% of the
estimated final payment in accordance with the Contract. All of the entities were
issued this first payment with the exception of the three entities who requested that a
single payment be issued after the end of the irrigation season. Ali of the lessors will
be issued the remainder of the total payment in accordance with the amounts listed

below.

The attached tables (Table | & 1I) identify the participating lessors, contract numbers,
acres idled, and summarize the total payment amounts.



Summary

The following lessors will be issued w
amounts listed below. The correspon

arrants for the second and/or final payment in the
ding administrative fees are referenced, as well

as the total amount to be requested from Reclamation for Payment 2.

Payment 2 Administrative
To Lessor Fee
LESSOR (90% Payment 2) (10% Payment 2)
Bell Rapids Mutual Irrigation Co. $157,119.75 $17,457.75
Bergh Farms $29,981.34 $3,331.26
Clover Hollow LLC $194,955.84 $21,661.76
Dirks, Robert $12,451.19 $1,383.47
Falcon Butte Farms, Inc. $216,246.06 " $24,027.34
Farm Development Corp. $16,686.00 $1,854.00
Grindstone Butte Mutual $790,600.50 $87,844.50
Canal CO
Huey Farms, Inc. $39,552.80 $4,394.76
Kitsos, Constantine $3,530.25 $392.25
Little Valley Mutual [rrigation $54,985.50 $6,109.50
Company
Mills, James $17,435.25 $1,937.25
Montierth, Herbert $24,463.19 $2,718.13
Montierth, Edward Ray $24.463.19 $2,718.13
Murphy Flats Water Company, Inc. $36,308.25 $4,034.25
Rosti, Martha $7,519.50 $835.50
Sailor Creek Water $117,558.00 $13,062.00
Company
South Elmore Irrigation $307,685.70 $34,187.30
Company '
Terry Ketterling $36,124.20 $4,013.80
(TLK Farms, Inc.) :
'Young, Roger $26,352.00 $2,928.00 -
TOTALS: $2,114,018.51 $234,890.95
Total Invoice to Reclamation for Payment 2: $2,348,909.45
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MEMORANDUM
To: Glen Saxton, Hal Anderson, Jeff Peppersack
From: Cynthia Bridge Clark

Date: December 15, 2004

Re: INVOICE TO USBOR FOR SECOND PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF WATER
FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-2159, 2-
2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-7012, 2-
2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-7001, 2-
2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-7132, 2-
2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-2204, 2-2206, 2-2214, 2-2215, 2-
2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-7182

The following is a summary of the number of acres eligible for the second and final payment
from the Water Supply Bank (bank) under the Snake River Pilot Leasing Program for 2004.
Payments will be issued in accordance with the Contract number 1425-04-WL-10-0023
(Contract) between the United States Bureau of Reclamation (Reclamation) and the ldaho
Department of Water Resources (IDWR) to Implement the Rental of Water Rights Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004 (Program).

Payment

Under section 11.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (IDAPA 37.02.035.01).
The individual Agreements provide that one half of the estimated payment will be paid on or
around July 30, 2004, and balance shall be issued after the irrigation season has ended and
verification of the Program compliance is complete. The Contract specifies that IDWR shall
invoice Reclamation for each payment to the lessors plus the associated 10% for the Water

Administration Account.

Grindstone Butte Mutual Canal Company, Farm Development Corp., and Sailor Creek Water
Company provided written requests to receive a single payment after the end of the irrigation
season. Reclamation issued a contract amendment in a letter to the department, PN-3100,
WTR-4.10, to authorize the change in payment schedule. Additionally, Grindstone Butte
Mutual Canal Company specified in their request that the single payment be issued on or
after January 3 and before January 7, 2004. Bergh Farms and Clover Hollow, LLC requested
the final payment be issued on or about December 28 or 29, 2004.

Reclamation was invoiced for the first payment in mid-July, 2004. The payment was
calculated based on 50% of the estimated total payment in accordance with the Contract. All
of the lessors were issued this first payment with the exception of the three entities described



above, and the remainder will be issued in this second and final payment in accordance with
the amounts listed on the attached Payment Summary (Table lI).

Monitoring and Compliance

Section 11.D.2 of the Contfract indicates that monitoring compliance with the Agreements, will
include review of satellite data and field visits to confirm the leased lands are not being
imigated. The department visited all of the fields identified on the contracts between June 8
and June 22, 2004, and four infrared satellite images, flown May 4, June 21, July 23, and
September 9, 2004, were ordered for review of compliance. A large percentage of the lands
had cover crops this year, and some of the crops were well developed due to rain in the early
part of the season. Assessment of water use was difficult in some cases, particularly on
lands benefiting from drainage from other fields. Site visits were used to verify whether water
use was evident, field terrain, the presence of irrigation eq uipment, and to observe the
difference between the dry land cover crops and those being irrigated. In most cases
vegetative growth on the idled lands were less developed, varied, stressed, or experiencing
heavy weed growth and volunteer crops from previous years including alfalfa, wheat/grain
and kochia. Many of the fields had been recently cut for weed control.

Watering was not observed on any of the contracted lands during the field visits. However,
the following acres were determined to be either ineligible for payment or required additional
review to establish compliance:

1. A bean crop was observed on a 39.1-acre field in the Bell Rapids lrrigation Company.
Though the field appeared to be dry during the site visit, detached hand lines were
positioned across the field. The company confirmed the field was being irrigated and
that the field was identified incorrectly on the original application and final contract.
Upon request by the company to swap the acres for other idled lands, Reclamation
stated by e-mail (July 19, 2004, see attached) that the acres should be declared
ineligible for payment since the deadline for submittal of proposed lands had passed
and the Agreement was executed. The ineligible acres were included in the first
payment to Bell Rapids, but have been subtracted from the final payment (original
contract for $360,885.00, reduced by $5,865.00 to $355,020.00).

2. As part of the application review process, the department provided acreage
measurements for the proposed fields to Reclamation (see signed maps attached to
Agreements between the lessors and Reclamation). Clover Hollow, LLC removed a
couple of fields from the program during the signing of the Agreement and estimated
the revised size of a field in the southwest quarter of section 5, T58, R7E, B.M. The
field was estimated to be 135.9 acres. The idled lands were later measured by the
department using available imagery to be 133.1 acres. In accordance with part IB. of
the Agreement, the total number of eligible acres was reduced by 2.8 acres.

3. Potential irrigation activity on a field owned by Roger Young in the northeast and
southeast quarters of section 35, T5S, RSE, B.M. was identified upon review of the
four available satellite images. Mr. Young contracted with Reclamation to idle lands
associated with a total of five adjacent pivots. Imagery indicated that vegetation
growth on the western most pivot progressed significantly by the September 9, 2004
image.



A cover crop of wheat and some weeds were observed on this pivot during the field
visit on June 9, 2004. A pivot was in place on the field running southwest from the

center point, but was not in operation. The other fields were also dry with cut grain
and alfalfa.

Mr. Young was contacted for information regarding activity on the western most pivot.
He stated that the field was planted in potatoes during the 2003 irrigation season. The
crop was cleared by late September and watered heavily in the fall to prepare a wheat
crop. Mr. Young noted that he had not planned to participate in the leasing program at
that point in time. The field was seeded with forty pounds of wheat per acre, and the
crop was left uncut and unsprayed during the 2004 season because he intended to
obtain a grazing contract. The grazing did not take place, and weeds such as,
Russian thistle and possibly Kochia, spread heavily. He also stated that the pivot had
been left at approximately 200 decrees from true North after preparing the field for the
wheat crop, but was moved around July to about 90 to 100 degrees to protect against
winds coming from the northwest.

Mr. Young stated that a hay crop was harvested from some of the other fields seeded
in new alfalfa in 2003 that was crowded out by volunteer wheat. The southwestern
pivot was left with grain stubble. He agreed to provide an affidavit or map describing
the crop and harvest activity on ali of the pivots in the 2003 and 2004.

The department reviewed other available photography of the fields, including high
resolution NAIP Imagery flown in July of 2004. There is no indication of pivot tire
tracks on the western most pivot. The location of the pivot during the field visit is
consistent with Mr. Young's description (approximately 200 degrees from north), and
appears to have moved by the time the NAIP Image was flown. Pictures from the
original field visit in June show what appear to be Russian thistle and Kochia growing
within the wheat crop. Kochia is known for being a very drought tolerant plant with a
deep taproot. It spreads rapidly and is effective in competing for light, nutrients and
soil moisture, and can be a problem for late-maturing crops or fallow lands. Russian
thistle has similar characteristics. The presence of such weeds and lack of herbicide

may explain the appearance of vegetative growth in the late season infrared image.

Available data suggests that heavy weed growth and spring precipitation could
account for the activity highlighted in the infrared imagery. There isn't any other
information available to indicate the lands were irrigated during the 2004 irrigation
season. Gail McGarry was notified by telephone on December 14, 2004 that the
department intends to recommend payment for the identified lands.

Summary

The attached tables (Table | & 1) identify the participating lessors, contract numbers, acres
idled, and summarizes the total payment amounts.

Reclamation should be invoiced, and the lessors issued warrants for the second and/or final
payment in the amounts listed in the Payment Summary, Table Il. The corresponding
administrative fees are referenced, as well as the total amount to be requested from
Reclamation for Payment 2.
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Clark, Cynthia (Bridge)

From: Ruth Page [RPAGE@pn.usbr.gov]
Sent: Monday, July 19, 2004 11:14 AM
To: cclark@idwr.state.id.us

Subject: Re: Bells Rapids ineligible field

Hey, welcome back and I hope your vacation was wonderful!

I spoke with Diane and then verified my answer with Gail, but it is to
late in the game to be swapping lands. It is very important for the
applicants to check, check and recheck the maps. But, mainly it is
important to submit the potential eligible lands by the deadline and by
allowing them to swap lands now it would be extending the deadline for
just them. Also they lands are tied to the centract and the contract
has been executed. Gail thought that maybe they could include the lands
they want to swap inte the exchange. They will lose tne 150 on the 39%.1
acres since they farmed it, but at least they will make 15 on the other

39.1.
call me if you want to discuss further.

»»» "Clark, Cynthia (Bridge)" <celark@idwr.state.id.us> 07/16/04

10:13AM >>>
Gail and Page,

I just got a call from Diane at Bell Rapids regarding the field of

beans.
They identified the wrong field on the contract and would like to

substitute
a different 39.1 acres. I to told her she should make a request to

change
the fields with you because it may require a change or amendment to

the

contract. I also noted that we would have to verify that the new
field

meets the eligibility criteria. I assume they would not be able to
enter a

field that increases the total acres. I will also want to verify that
the

field they propose to substitute is not in the latest exchange
proposal. I

told her she should see what you might reguire, but that I would like

to see
a request in writing to document the change.

I will plan to pay them in full for all of their acres in the first

payment.
If the field is not changed, I will deduct the full amount from the

final
payment.

Gail, Jeff Peppersack will act as a contact if you have any questions

about
the invoice while I am away.

See you all when I get back.
Thanks,
Cynthia

Cynthia Bridge Clark

Idaho Department of Water Resources
Water Allocation Bureau

(208)y 327-7898
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State of 1dano ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 3277866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

July 23, 2004
_ KARL J. DREHER

Director

JONATHON C BOWLING
IDAHO POWER COMPANY
PO BOX 70

BOISE ID 83707

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPY BANK UNDER
WATER RIGHT NOS. 2-10205, 2-2159, 2.2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-
2387, 2-2388, 2-7148, 2-2279, 27012, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254,
2-2255 2-2256, 2-2361, 2-7001, 2.2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-
7030, 2-7068, 2-7076, 2-7132, 2.2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-
2204, 2-2206, 2-2214, 2-2215, 2.2247, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298,
2-2376, AND 2-7182

Dear Mr. Bowling:

The Department of Water Resources acknowledges receipt of the Application to Rent
Water from the Water Supply Bank and the corresponding Rental Agreement in the name of
idaho Power Company, Inc. Enclosed is a copy of a fully executed Rental Agreement in
connection with the rental of an estimated 78,759.9 acre-feet of water from the Snake River
during the 2004 irrigation season. Idaho Power Company, Inc. is authorized to divert water in
compliance with the conditions of water use described in the fuily executed agreement.

Contract No. 1425-04-WL-10-0023 between the United States Bureau of Reclamation
and the Idaho Department of Water Resources to Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004, specifies that the

U.S. Bureau of Reclamation will make the required payments to the State Water Supply Bank
for the rental of the water rights identified in the Rental Agreement.

If you have questions, please feel free to contact me.

Sincerely?)
il

Cy, t léa \ be Clark
Whater Aliotations Bureau

Encl: 1
c: IDWR Western Regional Office

E. Gail McGarry — Bureau of Reclamation
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Jonathon C. Bowling, P.E. (208) 388-2905
Engineering Leader (208) 388-6495 FAX
Water Management Department jbowling@idahopower.com
July 21, 2004
Jeff Peppersack

State of Idaho

Department of Water Resources
1301 N. Orchard St.

Boise, 1D 83720

Dear Jeff,

Enclosed please find signed copies of the Application to Rent Water From the Water Supply
Bank and the Water Supply Bank Rental Agreement for the USBR natural flow rental program
for 2004 for 78,759.9 acre feet of water.

Please return to IPC copies of the signed documents.

Please let me know if you have any guestions or comments.

Sincerely,

Jonathon C. Bowling, P.E.
Engineering Leader



MEMORANDUM

To: Debbie Allen
From: Cynthia Bridge Clark

Date: July 16, 2004

Re: INVOICE TO USBOR FOR FIRST PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF WATER
FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-2159, 2-
2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2.2388, 2-7148, 2-2279, 2-7012, 2-
2249, 2-2250, 2-2251, 2.2262, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-7001, 2-
2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-7030, 2.7068, 2-7076, 2-7132, 2-
2198, 2-2191, 2-2370, 2.2194A, 2-2194B, 2-21886, 2.2204, 2-2206, 2-2214, 2-2215,
2.2217, 2-2218, 2-2210, 2.2269, 2-2367, 2-2379, 2-2298, 2.2376, AND 2-7182

The following information is provided in order to invoice the United States Bureau of
Reclamation for the renta! of water rights from the State Water Supply Bank in accordance
with the Contract No. 1425-04-WL-10-0023 between the United States Bureau of
Reclamation and the Idaho Department of Water Resources to Implement the Rental of
Water Rights Under the Pilot Program for Leasing of Snake River Natural Flow Water Rights

for 2003 (“Contract").

Under section IL.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (1 0%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (IDAPA 37.02.035.017).
The individual Agreements provide that one half of the estimated payment will be paid on or
around July 30, 2004, and one half shall be issued after the irrigation season has ended and
verification of the Program compliance is complete. The Contract specifies that IDWR shall
invoice Reclamation for each payment to the lessors plus the associated 10% for the Water

Administration Account.

The attached table identifies the participating lessors, contract amounts, the total amount of
payment no. 1 by Reclamation, the payment to be issued to each lessor and the
corresponding administrative fee. Payment no. 1 was calculated based on one half of the
estimated total payment (contracted idled acres times the payment rate) minus the ten
percent administrative fee: (contracted idled acres) x (payment rate) X 50% x 90%.

Farm Development Corp. and Sail Creek Water Co. requested a single payment after the
end of the irrigation season, and Grindstone Butte Mutual Canal Co. requested a single
payment on or after January 3, 2005 and before January 7. 2005. 1 will invoice the full
payment for each of these entities with the second and final payment. | will notify the
entities if the state is unable to issue a warrant on a specific date (e.g. on January 3, 2009).

Additionally, the Montierth’s (listed below) own the rights leased to the bank jointly, and

have requested that fifty percent of the payment be issued to Herbert and the remaining fifty
percent to Edward Ray Montierth. The payment is split accordingly in the table below.



Summary

| have attached W-8 forms submitted by the lessors. Farm Development Corp., Sail Creek
Water Co., and Grindstone Butte Mutual Canal Co. did not submit new W-8 forms as they
have provided this information in the past. State warrants should be prepared for the
following lessors for the first payment (Payment no. 1) in the amounts listed below and can
be sent directly to the lessors based on the information on the W-9 forms. The
corresponding administrative fees are referenced, as well as the total amount Reclamation

should be invoiced (Payment 1 + Administrative Fee).

Payment 1 To Lessor Administrative Fee
LESSOR (90% Payment 1) (10% Payment 1)
Bell Rapids Mutual Irrigation Co. $162,398.25 $18,044.25
Bergh Farms $29,981.34 $3,331.26
Clover Hollow, LLC. $195,306.12 $21,700.68
Dirks, Robert $12,451.19 $1,383.47
Falcon Butte Farms, Inc. $216,246.06 $24,027.34
Farm Development Corp. $0.00 $0.00
Grindstone Butte Mutual $0.00 $0.00
Canal CO
Huey Farms, Inc. $39,552.80 $4,394,76
Kitsos, Constantine $3,530.25 $392.25
Littie Valley Mutual Irrigation $54,985.50 $6,109.50
Company
Mills, James $17,435.25 $1,937.25
Montierth, Herbert $24,463.19 $2,718.13
Montierth, Edward Ray $24,463.19 $2,718.13
Murphy Flats Water Company, Inc. $36,308.25 $4,034.25
Rosti, Martha $7,519.50 $835.50
Sailor Creek Water $0.00 $0.00
Company
South Elmore Irrigation $307,685.70 $34,187.30
Company
TLK Farms, Inc. $36,124.20 $4,013.80
Young, Roger $26,352.00 $2,928.00
TOTALS:  $1,194,802.79 $132,755.87

TOTAL Invoice to Reciamation for Payment No. 1: $1,327,558.66
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/M, y uk MEMORANDUM

To: Glen Saxton, Hal Anderson, Jeff Peppersack

From: Cynthia Bridge Clark

Date: July 15, 2004

Re: INVOICE TO USBOR FOR FIRST PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF
WATER FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-
2159, 2-2354, 2-7184, 2-7229, 2.7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-
7012, 2-2249, 2-2250, 2-2251, 2.9252, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-
7001, 2-2371, 2-2372, 2-2262, 2.2145, 2-7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-
7132, 2-2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-2204, 2-2206, 2-2214,
22215, 2-2217, 2-2218, 2-2210, 2.2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-

7182

The following is @ summary of the estimated number of acres eligible for the first payment
from the Water Supply Bank (bank) under the Snake River Pilot Leasing Program for 2004.
Payments wilt be issued in accordance with the Contract number 1425-04-WL-10-0023
(Contract) between the United States Bureau of Reclamation (Reclamation) and the Idaho
Department of Water Resources (IDWR) to Implement the Rental of Water Rights Under
the Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004

(Program).

Under section 11.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (IDAPA 37.02.035.01).
The individual Agreements provide that one half of the estimated payment will be paid on
or around July 30, 2004, and one half shall be issued after the irrigation season has ended
and verification of the Program compliance is complete. The Contract specifies that IDWR

shall invoice Reclamation for each payment to the lessors plus the associated 10% for the
Water Administration Account.

Three of the lessors provided a written request to receive a single payment after the end of
the irrigation season. As pera telephone conversation on July 15, 2004, Gail McGarry
agreed that a single payment could be issued after the end of the irrigation season, and
plans to document this option in a letter to the department.

Section I1.D.2 of the Contract indicates that monitoring compliance with the Agreements,
will include review of satellite data and field visits to confirm the leased lands are not being
irrigated.  The department has visited all of the fieids identified on the contracts, and has
ordered two satellite images flown May 4 and June 21, 2004. A large percentage of the
lands have a cover crop but do not appear to have been irrigated, though rain in the early
part of the irrigation season supplemented crop growth. A number of other fields were



covered heavily by weeds, or were cut recently to control weed growth. A bean crop was
observed on a 39.1-acre field in the Bell Rapids Irrigation Company. Though the field
appeared to be dry during the site visit, detached hand lines were positioned across the
field. Information has been requested from the company. They have been informed that
the first payment will be issued for all of the contracted acres. However, the full payment
for the field will be withheld from the final payment if the lands are determined to be
ineligible.

Based on the data available and the review completed to date, all of the lands leased to
the bank will be considered for payment. Withholding 50% of the estimated final payment
as specified in the Contract, should be sufficient to cover payment reductions needed for
unauthorized use of water during the irrigation season.

The attached table identifies the participating lessors, the contract amounts, the total
estimated payments as specified in the individual Agreements, the amounts to be issued
for the first payment to the lessors and the corresponding administrative fee. Reclamation
should be invoiced for the totai amount of the first payment, and state warrants should be
issued to each lessor for amounts identified. | ‘
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United States Department of the Interior

BUREAU OF RECLAMATION

Pacific Northwest Region

2 1150 North Curtis Road, Suite 100
wreny Boise, ldaho 83706-1234 RECEIVED
| JUN 2 5 2004
PN-3100 JUN 2 5 2004
WTR-4.10
DEPARTMENT OF WATER RESOURGCES

Mr. Karl Dreher
Director
Idaho Department of Water Resources

1301 N. Orchard Street
Boise, ID 83720

Subject:  Transmitta of the Contract to Implement the Rental of Water Under the Pilot
Program for Leasing of Snake River Natural Flow Water Rights for 2004

Dear Mr. Dreher:

Please find enclosed three copies of the Contract Between the United States Bureau of
Reclamation and the Idaho Department of Water Resources to Implement the Rental of Water
Under the Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004 (BOR

Contract No. 1425-04-WL-10-0023). Please sign all three copies and return two copies to our
office at the address above, Attention: PN-31 00.

If you have any questions, please contact me or Ms. Gail McGarry at 208-378-5306.
Sincerely,

J. William McDonald
Regional Director

Enclosure — 1 (In triplicate)



CONTRACT
Between
The United States Bureau of Reclamation
and
The Idaho Department of Water Resources
to
Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004

(BOR Contract No. 1425-04-WL-10-0023)

This Contract to Implement the Rental of Water Under the Bureau of Reclamation’s Pilot
Program for Leasing of Snake River Natural Flow Water Rights for 2004 (Contract) is entered
into by and between the United States Bureau of Reclamation (Reclamation) and the Idaho
Department of Water Resources (IDWR), and shall be effective as of the date of execution and
shall remain in force until December 31, 2004. The purpose of this Contract is to provide for the
implementation of the lease and rental of certain irrigation water rights held by pumpers on the
Snake River. Reclamation enters into this Contract pursuant to the authority of the Act of June
17, 1902 (32 Stat. 388) and acts amendatory and supplementary thereto and the Act of December
28, 1973 (87 Stat. 884) and acts amendatory or supplementary thereto. '

I BACKGROUND

Reclamation has commitments under Biological Opinions on the operation of the Federal
Columbia River power system and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam to provide flow augmentation for delivery at Lower
Granite Dam.

The Idaho Legislature authorized Reclamation to annually rent up to 427,000 acre-feet of
storage water per year during the years 2002-2004 under the provisions of ldaho Code § 42-
1763B.

In 2003, there was insufficient storage water available for lease by Reclamation to meet
the 427.000 acre-feet target. Therefore, Reclamation worked with IDWR pursuant to a Contract
between the United States Bureau of Reclamation and the Idaho Department of Water Resources
to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River Natural
Flow Water Rights for 2003 to have certain water right holders idie land and place their water
rights in the State Water Supply Bank, thereby increasing water flow downstream to Lower
Granite Dam. Rules governing the ldaho State Water Supply Bank, IDAPA 37.02.03, provide
that rentals shall be approved only for use in Idaho unless there is compliance with the provisions
of Idaho Code § 42-401(3). In order to avoid the complexities of Reclamation seeking approval
for out-of-state use, Reclamation worked with the Governor’s Office and the 1daho Power
Company for the ldaho Power Company to lease the water out of the State Water Supply Bank
for hydropower generation in Idaho resulting in additional water flowing to Lower Granite Dam
for flow augmentation.

Again this year, it is expected that there will not be sufficient storage water available for
lease for Reclamation to meet its 427,000 acre-feet rental target. Therefore, Reclamation initiated
a pilot Snake River Leasing Program (Program) under which a request for proposals was publicly



BOR Contract No. 1425-04-vv L-10-0023

advertised and copies were sent to eligible water right holders. Under this Program, water right
holders forego irrigation of Jand and place their water rights into the State Water Supply Bank.
The applicants to the Program offered a price per acre that they were willing to accept for
forgoing irrigation. Reclamation signed individual agreements with the applicants selected.

As a practical way of ensuring that there is additional water in the river, over and above
the water that would otherwise be available if there were no Program, Reclamation limited
acceptable land to that which was irrigated last year or that which had been in Reclamation’s

2003 program.
IL IMPLEMENTING ACTIONS

A. Acceptance of Water Rentals into the 1daho Water Supply Bank

1. Individual Agreements between Reclamation and the Lessors

Reclamation entered into agreements with certain water right holders, hereafter known as the
Lessors, whereby the Lessors agree to idle land and lease the associated water right(s) into the -
State Water Supply Bank. There are 18 individual agreements totaling 26,253.3 idled acres at a
total cost of $3,682,722.30. If Reclamation accepts another one to five idled acres into the
Program pursuant to an individual agreement between Reclamation and a Lessor, the total cost
may be adjusted upward by $697.50 for a total cost not to exceed $3,683,419.80. The individual
agreements entered into between Reclamation and the Lessors are appended as Attachment A to

this Contract.

2. Land to be Idled

The individual agreements between Reclamation and the Lessors specify the exact location of the
land. In section 1.B. of the individual agreements between Reclamation and the Lessors, the
Lessors agree that “If it is determined after the execution of this Agreement that certain acres are
not eligible for the Program because of a mistake, error, or misrepresentation in the Lessor’s
application, the land covered under this Program will be reduced accordingly.” I, at any time,
IDWR finds that any land is not eligible, DWR will promptly notify Reclamation.

3. Water Rights to be Leased to the State Water Supply Bank

Under the Program, the Lessors’ water rights appurtenant 1o the land idled will be leased to the
State Water Supply Bank. Under section ILA. of the individual agreements between
Reclamation and the Lessors, the Lessors agree that the individual agreements will be submitted
by Reclamation as applications to the bank. The Lessors also agree that any additional
information or requirements IDWR may require to process Or accept the application shall be
furnished promptly to IDWR including, but not limited to, the submission of a separate
application form if required. IDWR will work with each Lessor to accept the water rights into

the State Water Supply Bank.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 2 of 5
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B. Rental of Water Rights from the State Water Supply Bank

1. I1daho Power Will Rent Water Rights from the State Water Supply Bank

1daho Power has agreed to rent the water rights from the bank under its Hell’s Canyon Complex
water right. It is intended that Idaho Power rent the water at no cost to Idaho Power. IDWR will
contact and work with Idaho Power for Idaho Power to rent the water rights or portions thereof
from the State Water Supply Bank as shown in the attached Individual Agreements between
Reclamation and the Lessors. IDWR will submit copies of the rental application made by Idaho

Power Company to Reclamation.

2 Reclamation’s Approval Required for Rentals out of the Bank

IDWR shall not approve rentals of the water rights associated with this Contract from the State
Water Supply Bank without the prior consent of Reclamation to ensure the rentals are compatible
with Reclamation’s intent of the Program. Section ILB. of the individual agreements between
Reclamation and the Lessors provides that “All rentals of the Lessor’s water rights out of the
water bank shall be subject to Reclamation’s approval.” The rental period shall be for the entire

2004 irrigation season.

C. Payment For the Water L.eases

1. Payment by IDWR to Individual ] essors

Payment to the individual Lessors will be for the price that was stated in the individual
agreements between Reclamation and the Lessors minus 10% which shall be credited to the
Water Administration Account as required by IDAPA 37.02.035.01. The individual agreements
between Reclamation and the Lessors provide that one half of the estimated payment will be
made on or about July 30, 2004, and one half will be after the irrigation season has ended and
verification of Program compliance is complete. IDWR shall comply with the payment scheme
specified in the individual agreements between Reclamation and the Lessors. Prior to making
payment to the Lessors, IDWR will invoice Reclamation for the payment plus the associated 10%
for the Water Administration Account.

2. Payment by Reclamation to IDWR

It is not intended that Idaho Power will pay for any water leased by the Idaho Power Company
under this Contract. The payments to the State Water Supply Bank shall be made by
Reclamation and shall be the price agreed 1o in each individual agreement between Reclamation
and each Lessor. Reclamation shall pay the invoices described in subsection IL.C.1. above, prior
to IDWR making payment to the Lessors. The total amount paid under this Contract to IDWR
will not exceed $3,683,419.80. Payment will be made under Reclamation Cost Authority No.

A30-1678-6926-100-00-0-0.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 3 of §
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3. Potential Reduction of Payments to Individual Lessors

a. Payments will be reduced if there are any acres identified by IDWR that are not eligible to be
placed into the State Water Supply Bank. The reduction shall be pro rata based on the per acre
cost identified in section JILA. of the individual agreement between Reclamation and the Lessor.

b. Payments will be reduced as described in section I1.C.3.a. of this Contract for any
unauthorized use of water on any of the land identified as land to be idled in the individual
agreements between Reclamation and the Lessors or for any unauthorized use of the water rights
leased under the agreements between Reclamation and the 1.essors, although other legal remedies
remain available to IDWR or to Reclamation including, but not limited to, immediate termination

of the lease.

c. Any part of the payment by Reclamation not used for the purposes authorized under this
Contract will be reimbursed by IDWR to Reclamation by December 1, 2004.

D. Administration by IDWR

1. Protection of Water Right if Regulation is Required

IDWR will protect the water rented under this Pfogram by the Idaho Power Company. The water
will be protected to the Hells Canyon Complex.

5 Verification of Compliance with the I_ease Agreements

In accordance with the provisions in this Contract, IDWR will periodically confirm, through -
satellite data and field visits, that the land from which the water rights are leased is not being

irrigated.

3. Summary of Program Results

At the end of the irrigation season, IDWR will summarize findings regarding monitoring of
compliance with the lease agreement. IDWR will work with Reclamation to estimate flow
increases resulting from these Water Supply Bank rentals based on crop water requirement data,
the number of acres dried up in accordance with the lease agreements and other pertinent
information. Payments to the Lessors will not be affected by this data gathering.

11l. GENERAL PROVISIONS

A. Officials Not To Benefit

No member of or delegate to Congress, or Resident Commissioner, shall be admitted to any share
or part of this Contract or to any benefit that may arise out of it.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 4 of 5
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B. Covenant Against Contingent Fees

The recipient warrants that no person or agency has been employed or retained to solicit or secure
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide offices established and maintained by
the recipient for the purpose of securing agreements or business. For breach or violation of this
warranty, the Government shail have the right to annul this Contract without liability or, in its
discretion, to deduct from the Contract amount, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee. '

3. Triplicate Originals

This Contract is executed in triplicate. Each of the documents with an original signature of each
party shall be an original.

IV. SIGNATURES

IN WITNESS WHEREOF, the parties have executed this Contract on the date following their
respective signatures.

STATE OF IDAHO UNITED STATES
DEPARTMENT OF WATER RESOURCES BUREAU OF RECLAMATION

Karl¥. er «§. William McDonald
Director Regional Director
June 30 2oy S IS ‘}D@::“—/
S
Date Bate ’ /

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 5 of §



ATTACHMENT A

To Contract to Implement the Rental of Water Under the Pilot
Program for Leasing of Snake River Natural Flow Water Rights for
2004 (BOR Contract No. 1425-04-WL-10-0023)



State of Id..a0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

December 17, 2003 KARL J. DREHER
Director

PA BERGH

BERGH FARMS

180 KINGS COURT
MOUNTAIN HOME ID 83647

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM SNAKE RIVER THROUGH
THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-2159, 2-2354, 2-2398,
2-7184, 2-7229

Dear Mr. Bergh,

All or portions of the water rights referenced above were leased to the Water
Supply Bank (“bank”) during the 2003 irrigation season in accordance with Agreement
No. 1425-03-MA-10-3870 (“Agreement”) between you and the United States Bureau of
Reclamation (“Reclamation”). The Idaho Department of Water Resources
(“department”) has invoiced Reclamation for the funds associated with the second and
final payment. Upon receipt, the Controller’s office will issue a state warrant in the
amount of $41,877.00 to be sent directly to the address listed above.

The enclosed map identifies the eligibility status of the lands as evaluated by the
department. It indicates whether the lands were determined to be eligible or ineligible

for payment.

Payment for rental of the right(s) from the bank was contingent upon the
determination that the acres associated with the rental application had a valid Snake
River water right(s), and that they qualified for payment as provided in Contract no.
1425-03-WL-10-2003 between Reclamation and the Department of Water Resources
to Implement the Rental of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2003, said agreement dated June 25, 2003

(“Contract”).

The Agreement and Contract specify that one half of the estimated payment wil
be paid on or around July 1, 2003, and the second half shall be issued after the
irrigation season has ended. The total payment to Bergh Farms was calculated based
on the total number of acres determined to be eligible for payment times $150.00 per
acre idled minus a ten percent (10%) administrative fee as provided in the Water
Supply Bank rules. The first payment was calculated based on fifty percent (50%}) of
the estimated final payment. The second payment includes the remainder of the total
payment based on the number of acres determined to be eligible.



Below is a summary of the payments to Bergh Farms for the rental of the

referenced water rights from the bank:

Contracted Eligible Acres Payment Payment(s) to Lessor
Idled Acres Idled Acres Ineligible for Rate Payment 1 Payment 2 Total
(ac) {End of irr season) Payment {pricelac) {50%) {remainder) Payment
620.4 620.4 0.0 $150.00 $41,877.00 | $41,877.00 | $83,754.00

This payment, in the amount of $41,877.00, is considered to be the final
payment for the rental of water rights for the 2003 irrigation season. If you have

questions, please feel free to contact the department.

Water Allocations Bureau

Enclosure

C: IDWR Western Region

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234
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State of L..aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID §3706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER

JU|y 25, 2003 Director
PA BERGH

CLOVER HOLLOW LLC & BERGH FARMS
180 KINGS COURT
MOUNTAIN HOME ID 83647

RE: TAX IDENTIFICATION NUMBER. WATER RIGHT NOS. 82458; 2-2354, 2-
2398, 2-7184, 2-7229, 2-2386, 2-2387, 2-2388, AND 2-7148

Dear Mr. Bergh:

Clover Hollow, LLC and Bergh Farms have leased water rights to the State
Water Supply Bank in conjunction with an agreement between the U.S. Bureau of
Reclamation and the Idaho Department of Water Resources to implement the rental of
water rights under a pilot program to secure natural flow in the Snake River during the
2003 irrigation season. As we discussed over the telephone, a Tax Identification
Number is required for the State of Idaho to issue a payment to an applicant leasing
rights to the Water Supply Bank through this pilot program.

Please find enclosed two Request for Taxpayer Identification Number and
Certification, or W-9 Forms, from the Department of the Treasury, Internal Revenue
Service. The forms should be completed for both entities and returned to:

idaho Department of Water Resources
1301 North Orchard

Boise, Idaho 83706-2237

Attn: Cynthia Bridge Clark

If you have questions, please feel free to contact the Department.

A

MICROFILMED
Jup 15 200



State of Ida..0
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
July 1, 2003 - D KARL J. DREHER
R i: G = i V E Director
TIANRE °
PA BERGH D:r}e:‘nll:" ot sy RGSOU\'CBS

BERGH FARMS
180 KINGS COURT
MOUNTAIN HOME 1D 83647

RE: APPLICATION TO LEASE PART OF WATER RIGHT NOS. 2-2159, 2-2354, 2-
2308, 2-7184, 2-7229 TO THE WATER SUPPLY BANK

Dear Mr. Bergh,

The department has conducted an initial review of Agreement No. 1425-03-MA-
10-3870 (“Agreement”) between you and the United States Bureau of Reclamation
(“Reclamation”) submitted to this office as an Application to Sell or Lease a Water Right
to the Water Supply Bank ("bank”). The application was submitted in connection with
the 2003 Snake River Pilot Leasing Program initiated by Reclamation.

Please consider that the offered part(s) of the water rights (“rights”) are accepted
into the bank under the following terms:

1. Payment for rental of the right(s) from the bank is contingent upon the
determination that the acres associated with the rental application have a
valid Snake River water right(s), and that they qualify for payment as
provided in Contract no. 1425-03-WL-10-2003 between the United States
Bureau of Reclamation and the idaho Department of Water Resources to
Implement the Rental of Water Rights Under the Pilot Program for
Leasing of Snake River Natural Flow Water Rights for 2003, said
agreement dated June 25, 2003 (“Contract”).

2. While part(s) of a right(s) is in the bank, the owner of the right may not
use that part of the right.

3. While a right is in the bank, forfeiture provisions are stayed.

4, Acceptance of a right into the bank does not confirm the validity of the
right or any elements of the water right.

5. The right(s) will be considered released from the bank on December 31,
2003.

fo T T OB

M'CHUT'LMED
JUL 15 2003



The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 1, 2003, and the second haif shall be issued after the
irrigation season has ended. Payment to the individual lessors will be issued at a pay
rate per acre identified in the individual Agreement between Reclamation and the
lessors minus a ten percent (10%) administrative fee as provided in the Water Supply
Bank rules. The department has invoiced Reclamation for the funds associated with
the first payment as required in the Contract. A state warrant will be issued in the
amount of $41,877.00 for the first payment for rental of water from the bank in
accordance with the above referenced Agreement. The Controller's office will issue the
warrant directly to the address identified above.

If you have questions, please feel free to contact me.

C: IDWR - W. Region
2.2150, 2-2354, 2-2398, 2-7184, 2-7229

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise |ID 83706-1234

VLT 5 0p



State of I._..ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

? KARL J. DREHER
June 25, 2003 Director

JONATHON C BOWLING
IDAHO POWER COMPANY
PO BOX 70

BOISE 1D 83707

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPY BANK UNDER
WATER RIGHT NOS. 2-2159, 2-2354, 2-2398, 2-7184, 2-7229, 2-2386, 2-2387,
2-2388, 2-7148, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-
2256, 2-2361, 2-7001, 2-2371, 2-7053, 2-2262, 2-2194A, 2-2194B, 2-2206, 2-
2217, 2-2218, 2-2269, 2-2345, 2-2367, AND 2-2379

Dear Mr. Bowling:

The Department of Water Resources acknowledges receipt of the Application to
Rent Water from the Water Supply Bank and the corresponding Rental Agreement in
the name of Idaho Power Company, Inc. Enclosed is a copy of a fully executed Rental
Agreement in connection with the rental of an estimated 42,182 acre-feet of water from
the Snake River during the 2003 irrigation season. Idaho Power Company, Inc. is
authorized to divert water in compliance with the conditions of water use described in
the fully executed agreement.

The Contract between the United States Bureau of Reclamation and the Idaho
Department of Water Resources to Implement the Rental of Water Rights Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2003, specifies
that the U.S. Bureau of Reclamation will make the required payments to the State
Water Supply Bank for the rental of the water rights identified in the Rental Agreement.

If you have questions, please feel free to contact me.

M’CF\’C,";L;‘\, S

9515 2003



Encl: 1

IDWR Western Regional Office

Rich Rigby

ESA Coordinator, Bureau of Reclamation
1150 N Curtis, PN 3030

Boise ID 83706-1234

MICRO LI o
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RECEIVED

* N IDAHO JUN 139 2003
POWER Departmer of Water esources

An IDACORP Company

(

Jonathon C. Bowling, P.E. (208) 388-2905
Engineering Leader (208) 388-6495 FAX
Water Management Department jbowling@idahopower.com

June 17, 2003
Hal Anderson
State of Idaho
Department of Water Resources
1301 N. Orchard St.
Boise, ID 83720

Dear Hal,

Attached please find signed copies of the Water Bank Rental Application and Rental Agreement
pursuant to the agreement between the State of Idaho, Department of Water Resources and the
U.S. Bureau of Reclamation for the rental of water in the Middle Snake River for augmentation
purposes.

Idaho Power Company has agreed to facilitate this agreement between the above-mentioned
parties and is under no financial obligation. As agreed, the U.S. Bureau of Reclamation will be
financially responsible for the leased water.

If you have any questions or comments, please feel free to contact me.

Sincerely, .

frowsts

Johathon C. Bowling, P.E.

c: John P. Prescott
James C. Tucker

MICAC: 1tz

JUL 15 2003





