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THIS CONTRACT FOR SALE OF A WATER RIGHT (“Apgreement”) is made by and
between MELLIN PROPERTIES LIMITED PARTNERSHIP (“Selier”), an Idaho limited
partnership, and CORPORATION OF THE PRESIDING BISHOP OF THE CHURCH OF
JESUS CHRIST OF LATTER-DAY SAINTS (“Buyer™), a Utah corporation. Buyer and Seller
may be referred to hereinafter as a “Party’ or collectively as “Parties.”

CONTRACT FOR SALE OF A WATER RIGHT

RECITALS

A. Seller owns a ground water right (“Water Right™), represented by license number
63-7194 in the records of the Idaho Department of Water Resources (“IDWR?), appropriated and
used for irmgation purposes with a February 7, 1969 pricrity date. A. copy of the Water Right
license is attached hereto as Exhibit A. The Water Right avthorizes a diversion rate 0of 2.38
cubic feet per second (cfs) and 642 acre-feet per year (afa). The Water Right is appurtenant to
and has been beneficially used to irrigate 142.5 acres on Seller’s property, also 1dent1ﬁed under
the Water Right as the authorized place of use.

B. Seller desires to sell and Buyer desires to buy a portion of the Water Right that is
appw‘tenant to 1.6 acres of the irrigated lands within the Water Right’s authorized place of use,
identified by Seller pursuant to Section 1.1 below.

COVENANTS

NOW THEREFORZE, in consideration of the recitals, the mutual covenants,
representations and warranties contained herein and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

1. Property Purchased. Seller hereby agrees to sell to Buyer, and Buyer agrees to
buy from Seller, on the terms and conditions herein specified, a portion of Water Right #63-7194
appurtenant to 1.6 acres within the Water Right’s authorized place of use described as follows
(hereinafter referred to as the “Purchased Right™):

uantity: Acres / Place of Use;

'(0.03 cfs /7.2 afa) 1.6 acres {SENE Section 21, Township 1 Norfh, Range 1 West,
Ada County, Idaho)

2. Property Retained. Seller expressly reserves and retains, and is not conveying any
part of the remaining portion of Water Right #63-7194 that will remnain appurienant to the 140.9
acres within the Water Right’s authorized place of use owned by Seller, described as follows:

Quantity: Acres / Place of Use:

(2.35 cfs / 634.8 afa) 140.9 acres (NENE, NWNE, SWNE, SENE, Section 21, Township
1 North, Range 1 West, Ada County, Idaho)
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3. Purchase Price. The Purchase Price for the relevant portion of Water Right #63-
7194 dentified above (.03 cfs / 7.2 afa / 1.6 acres) shall be eight thousand dollars ($8,000.00),
payable as follows:

a. Down Payment. The sum of one thousand six hundred dollars ($1,600.00), which
equals 20% of the purchase price, shall be paid down upon execution of this Agreement
in current, certified funds, receipt of which is hereby acknowledged. This down payment
shall be credited against the purchase price at Closing. Seller shall refund the money to
Buyer in the event the Idaho Department of Water Resources (IDWR) denies the transfer
contemplated in Section 5. The Parties acknowledge that the down payment may be

deposited directly with an escrow agent or a qualified Section 1031 Exchange
Intermediary.

b. Balance of Purchase Price. Six thousand four hundred dollars ($6,400.00), being
the Purchase Price less the down payment, shall be due and payable to Seller at Closing.

4, Closing.

a, Closing Date. Within fourteen (14} days of [IDWR’s final approval of the transfer
application, the Parties shall conclude and finalize the purchase and sale of the Purchased
Right (“Closing”). The Closing shall take place at the office of Barker Rosholt &
Simpson LLP, located at 205 North 10% St., Boise, Idaho, or at such other escrow agent
designated by Buyer in writing (“Closing Agent™) on a date mutually convenient for
Buyer and Seller. Buyer and Seller shall work expeditiously to conclude the Closing.

b. Documents to be Delivered at Closing. Buyer and Seller shall execute (with
acknowledgement, if needed) and deposit into escrow with Closing Agent all
instruments, documents and the remaining balance ($6,400.00 in current, certified funds)
necessary to complete the purchase and sale in accordance with this Agreement, or
reasonably requested by the Closing Agent. The documents that Seller shall deliver to
Buyer at Closing shall include, but not be limited to: (i) a Water Right Grant Deed in the
form of the specimen attached to this Agreement as Exhibit B; (ii) a Notice of Change of
Ownership confirming Buyer’s ownership of the Purchased Right and the assignment of
the appropriate portion of the Snake River Basin Adjudication Claim for the Purchased
Right, and (iit) any other documents reasonably requested to confirm the conveyance of
the Purchased Right.

C. Actions of Closing Agent. The Closing Agent shall close the transaction as soon
as it has received all instruments, docwuments and monies necessary to complete the
purchase and sale of the Purchased Right in accordance with this Agreement, including
receipt of a final transfer approval by IDWR. Upon Closing, the Closing Agent shall
record the Water Right Grant Deed, disburse the funds owing to Seller, and provide all
instruments and documents to the Party entitled thereto.

“d. Fees and Costs of Closing. The cost of the Closing Agent’s Closing fees and
recording relating to the transaction contemplated herein shall be equally divided
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between Seller and Buyer. All other expenses not specifically referenced in this
Agreement and incurred by Seller or Buyer with respect to this transaction shall be borne
and paid exclusively by the Party incurring the same, without reimbursement.

e. Section 1031 Exchange. Seller and Buyer acknowledge that either Pariy may
wish to structure this transaction as a tax deferred exchange of like-kind property within
the meaning of Section 1031 of the Internal Revenue Code of 1986, as amended. Each
Party agrees to reasonably cocperate with the other Party 1o effect such an exchange;
provided, however, that (1) the cooperating Party shall not be required to acquire or take
title to any exchange property, (ii) the cooperating Party shall not be required to incur any
cost, expense or hability whatsoever in connection with the exchange, including, without
limitation, any obligation for the payment of any escrow, title, brokerage or other costs
mcured with respect to the exchange, (ii1) no substitution of the effectuating Party shall
release said Party from any of its obligations, warranties or representations set forth in
this Agreement, or from liability for any prior or subsequent default under this
Agreement by the effectuating Party, its successors or assigns, which obligations shall
continue as the obligations of a principal and not of a surety or guarantor, (iv) the
effectuating Party shall be responsible for preparing all additional agreements, documents
and escrow instructions (collectively, the “Exchange Documents™) required by the
exchange, at its sole cost and expense, and (v} the effectuating Party shall be responsible
for making all determinations as to the legal sufficiency, tax considerations and other
considerations relating to the proposed exchange, the Exchange Documents and the
fransactions contemplated thereby, and the cooperating Party shall in no event be
responsible for, or in any way be deemed to warrant or represent any tax or other
consequences of the exchange transaction arising by reason of the cooperating Party’s
performance of the acts required hereby.

5. Transfer of Purchased Right.

a. Application to IDWR. Tt is understood and agreed, by and between the Parties,
that Buyer intends to tmmediately file an application for transfer with IDWR. The Buyer
shall have the right to file an application for transfer of the Purchased Right with IDWR.
The application for transfer may entail a change to the place of use, nature of use, time of
use, and point and means of diversion as Buyer determines; in the altemnative, it may
entail an application for a new water right permit in which the retirement or other
approved use of the Purchased Right will be used for mitigation, or a similar purpose.

b. Cooperation with Transfer Efforts. Seller hereby grants to Buyer permission to
make said transfer and agrees to sign any docurnentation to that effect required by IDWR,
pertaining to said transfer. At Buyer’s request, Seiler shall cooperate with Buyer in
Buyer’s pursuit of any such fransfer, and shall provide Buyer with any information that
Seller has concerning the Water Right that Buyer may reasonably request in pursuit of the
transfer. All matters pertaining to said transfer, including preparation of the application
and all costs assoctated with the transfer proceeding, shall be the responsibility of Buyer.
Buyer shall reimburse Seller for any attorney or consultant fees Selier incurs as a result of
responding to such requests; however, Seller shall be entitled to receive such -
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reimbursement only if Seller provides written demand for it within thirty (30) days after
such expenses are billed to Seller from such atiorney or consultant. Buyer shall pay such
tees within thirty (30) days after receiving a timely demand.

c. IDWR Approval or Denial of Transfer. Buyer shall request IDWR provide a
notice of preliminary approval of the transfer to Buyer and Seller. Lacking any protests,
the transfer should become effective fourteen (14) days after IDWR’s final approval. If
IDWR’s preliminary approval notice indicates [IDWR will grant said transfer as applied
for, or if the approval should reduce the quantity of the said water right it would allow to
be trapsferred, and Buyer should accept said reduction, and continue with the transfer,
then the amount of the reduction of the water right will be borne by the Buyer, without
any reimbursement by Seller to Buyer. If IDWR’s preliminary approval notice indicates
IDWR will deny said transfer, for any reason, the Parties shall not be obligated to close
the sale pursnant to Section 4 of this Agreement.

d. Failure to Close After IDWR Final Approval. If Buyer fails to close the sale for
any reason within fourteen (14} days of IDWR’s final approval of the transfer
application, Buyer hereby authorizes Seller to request IDWR to rescind the transfer. In
that event, Buyer also agrees that the transfer is null and void. Buyer further agrees that
Seller's presentation of a duly signed and executed copy of this Agreement to IDWR,
along with Buyer's failure to present an executed Water Right Grant Deed from Seller,
shall constitute irrefutable evidence of Buyer's failure o close.

6. = Protection of Purchased Right / 2005 Irrigation Season and Thereafter, Until final
approval of the transfer by IDWR, Seller is anthorized to continue to use the Purchased Right on
the Water Right’s authorized place of use for irfigation purposes during the 2005 irrigation
season or any time thereafter. However, should IDWR finally approve the transfer during the
2005 irrigation season or at any time thereafter, Seller shall immediately comply with all
conditions of the transfer approval, including ceasing to divert the Purchased Right.

7. Selier’s Representations and Warranties. Seller hereby represents and warrants to
Buyer, as of the effective date of this Agreement and again as of the closing for the Purchased
Right, as follows:

2. Authority, Seller owns the Purchased Right in fee simple. Seller has the full
legal right, power and authority to enter into and perform this Agreement.

b. Good Title. Seller has good and marketable title to the Purchased Right, and
Seller shall remove, or cause to be removed, all liens, claims, or encimbrances, whether
of record or not, upon or affecting the Purchased Right on or before closing.

c. Appurtenance, The Purchased Right is appurtenant to and bhas been beneficially
used as the sole water source to irrigate the authorized place of use on Seller’s property.

d. Not Forfeited. To the best of Seller’s knowledge, the Purchased Right has not
been forfeited or abandoned in whole or in part, has been placed to continual beneficial
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use on the Seller’s property, and has never been subject to a continuous five-year period
of non-use except as such non-use may have occurred while the Purchased Right was in
an appropriate water bank, claimed in the Snake River Basin Adjudication, or the
appurtenant place of use was enrolled in a government annmal grain base or long-term
crop land set-aside program, or such non-use may have occurred by reason of any other
applicable defense set forth in Idaho Code § 42-223 that protected the Purchased Right
from forfeiture.

€. Snake River Basin Adjudication Status. The Seller filed a water right claim for
the Purchased Right in the Snake River Basin Adjudication (SRBA), but makes no
representations or warranties regarding the outcome of that proceeding as it might affect
the Purchased Right. A review of IDWR'’s electronic records presently reveals that
IDWR will recommend to the SRBA District Coust that the Water Right should be
decreed as claimed by Seller. See Exhibit C. IDWR’s formal recommendation of the
Water Right, however, may change when it is ultimately forwarded to the Court.

f. Broker. Seller has not engaged or dealt with any broker or finder in connection
with the sale of the Purchased Right.

g. No Other Warranty. Seller makes no other guarantees or warranties as to the
Purchased Right, its yield upon transfer, or its fransferability. Seller further disclaims any
warranty as to the Purchased Right’s avaijlability in times of shortage, including any
curtailment that may be ordered by IDWR to satisfy other senior ground or surface water
tights.

8. Buyer’s Representations and Warranties, Buyer hereby represents and warrants
to Seller that Buyer has the legal power, right and authority to enter into this Agreement and to

perform Buyer’s obligations hereunder and has not engaged any broker or finder in connection
with the purchase of the Purchased Right.

9. Termingtion / Remedies

a. IDWR’s Failure to Approve Transfer. In the event IDWR does not approve
Buyer’s transfer application within eighteen (18) months from the effective date of this
Agreement as defined in Section 17, for whatever reason, Buyer shall have the right to
close on the sale of the Purchased Right as set forth in Section 4, within ten (10} days
from that date (eighteen months after effective date). If Buyer elects not to close on the
sale of the Purchased Right within ten (10) days, Seller shall have the right to
immediately terminate the Agreement and retain the down payment identified in Section
3.a. Seller shall provide notice to Buyer of the intent to terminate.

b. Buyer’s Termination for Defanlt. Buyer may terminate this Agreement for
material default by Seller. In the event of such default, Buyer shall provide a written
demand to Seller and provide Seller with thirty (30) days to cure. If Seller fails to cure,
Buyer may terminate this Agreement upon written notlce to Seller.
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C. Buyer’s Remedy on Default. If Seller breaches this Agreement, Buyer’s remedy
for Seller’s default, other than any default resulting from TDWR’s reduction or rejection
of the transfer apphcation, shall be limited to: 1) ten percent (10%) of the total Purchase
Price which equals eight hundred dollars ($800.00); 2) plus the refurn of the down
payment ($1,600.00) identified in Section 3.a.

d. Seller’s Termination for Defauli. Seller may terminate this Agreement for
material default by Buyer. In the event of such default, Seller shall provide a written
demand to Buyer and provide Buyer with thirty (30) days to cure.

e. Seller’s Remnedy on Default. If Buyer breaches this Agreement, Seller’s remedy
for Buyer’s default, other than any default resulting from IDWR s reduction or rejection
of the transfer application, shall be limited to: 1) the right to request IDWR to rescind the
transfer; 2) plus the retention of the down payment ($1,600.00) identified in Section 3.a.

10.  Aitorneys’ Fees. In any suit, action or appeal therefrom, to enforce this
Agreement or any term or provision hereof, or to interpret this Agreement, the prevailing Party
shall be entifled to recover all iis costs reasonably incurred therein {and on appeal), including
reasonable attorneys’ fees.

11.  Notices. Any notice under this Agreement shall be in writing and be delivered in
person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided to the
following:

Seller Buyer

Corporstion of the Presiding .Bishop of The Church of
R_Blph Mellin Jesus Christ of Laﬁm-dgis:né&ts. & Uiah comporation eole,
c¢/o Mellin Properties L.P. Physical Facilities Department, Room 1205
4500 North Tumbleweed 50 East North Temple St.
Boise, Idaho 83713 Salt Lake City, Utah 84150-6321
Telephone: (208) 322-7500 Telephone: (801) -
Seller’s Attorney Buyer’s Representative
Travis L. Thompson Terry Scanlan
Barker Rosholt & Simpson LLP SPF Water Engineering LLC
113 Main Ave. West, Ste. 303 600 East River Park Lane, Ste. 105
Twin Falls, Idaho 83301-6167 Boise, Idaho 83706
Telephone: (208) 733-0700 Telephone: (208) 383-4140
Facsimile: (208} 735-2444 Facstmile: (208) 383-4156

12.  Entire Agreemert. This is the entire agreement of Buyer and Seller with respect
to matters covered hereby and supercedes all prior agreements between them, written or oral.
This Agreement may be modified only in writing, signed by Buyer and Seller.
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13, Counterparts. This Agreement may be executed in any number of counterparts
for the convenience of the Parties, all of which, when taken together and after execution by all
Parties hereto, shall constitute one and the same Agreement.

14.  Idaho Law. This agreement shall be governed by the laws of the State of Idaho.

15.  Severability. The invalidity or unenforceability of any provision of this
Agreement shall not affect the validity or enforceability of any other provision hereof.

16. Successors. This Agreement is for the benefit only of the Parties hereto and shall

imure to the benefit of and bind the heirs, personal representatives, successors and assigns of the
Parties hereto. ‘

17.  Effective Date. The Effective Date of this Agreement shall be the date on which

both Buyer and Seller executed this Agreement, if executed on the same day, or the later date, if
executed on different days.

IN WITNESS WHEREOF, the undersigned have duly executed this Agreement.

DATED this 8[/3 day of /f_w/ﬂ , 2005

SELLER: Mellin Properties Limited Partnership

Ralph Me#in, General Partner

STATE OF IDAHO )
) ss.
County of % )

On this ?‘i day of &on.g P 2005, before me, a Notary Public for

said County and State, personay appeared z" % YL L , known or
identified to me, fo be the person whose name is sbscribed to the within instrument, and

acknowledged to me that he/she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.
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Residing at:
My commission expires:

Lz /0¢

DATED this day of , 2005

BUYER: Corporation of the Presiding Bishop of the Church of

Jesus Christ of Latter-Day Saints , & Uln CA"Q 5ol

v a7
@m@% AUTHORIZED AGENT

STATE OF \RtRl )
) ss.
County of ‘oML UNE )
On this \g day of :) N , 2005, before me, a Notary Public for

said County and State, personally appeared  1€xvy - R , known or

identified to me, to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he/she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
. day and year in this certificate first above written.

) R ISR | g X2
S AT Noth eripie 126 Fior NOTARY PYBFIC FOR
My Comm. Exe. 09/25/2008 Residing at: oA\ \PE CouT

My commission expires: 4-255- 06 '
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State of Idaho

Department of Water Resgurces

WATER RIGHT LICENSE

License of Water Right Mo, 83-7184 Photy  Fab., 7, 1889 Ammount _2.38 ofs

THIS IS TO CERTIFY, that RALPH MELLIN
of Kuna., Idahe » hus complied with the terms and conditions of Perrnit
No, ___895-7184 issued pursuant to Application for Pernil dated February 7, 1969
gnd hus submilted proof to the Depariment of Water Resources on July 30, 1975
that he hes applied water to a bonefisiab use; an cxamination by the Deparumant indicates that the works have 2
capiity for the diversion of 2,38 cip of water from & ground waier sourca
tribulasy 0 _ :

- zxd that the permit holder has applied to a heneficial use and
established a right to use water as follows: '

Beneficial Use '?E:[bﬂ of Use Rate of Diversion Annval Volume
Irripatlon  from Apr}l 17 -~ Nog, =" :_"_“.“_"E; 2,38 chsanz 642 nore fast or
Lagid™ = ..'l’iu“‘I"b “ik, R 4,5 al par acre
fiom .-FZ a w,w" : ] iiﬂi' e, :-::3‘“& ?
TN S AT Ao S
from.- 'q.“""ﬁ "‘ar .- T T ‘-nt b Yoy Of nnct\\x
S e ”‘»-*.:N“Fﬂ -

ST =

Subject, huws\rer tﬁ‘tb.gsnbzlﬁumf@mt no,mnraihan 2.38 of of wn't%be :ﬁ‘eﬁdﬂ-@ny one time, sod
\.,

that the nmnn:at nf"*watat *so‘dwerhed a.ud’ ‘m wh]ch such right is entitled and cdq‘ﬁg@‘ﬁ@qg‘?m the purpose

nforemenhuaeﬂ and m-l]:.mtedu to ﬂm amoum wh{ch c2n botually be beneficsally ul;ﬂ and sh.';,il not exceed

1 I-
;
542 ¢ h ef‘eei t ea: kmd‘wnterstd‘badwcrtedw:ﬂmtha SWINEabf See. &
—. ity
. e e '
i Twp.'l N, REEL- LW B B n) in the Cannty of ;‘i Ada 33
Ly l,, ,. ’ ¢ Ve ]
» co y . b l,.
4
Descripton 'mdlagn&n E}‘_fp]aca,ofme" ' ) : '5". o
LT . T ” Y Py - g
PO e mz&‘ NN Nwhy L Y
Twp. | Rangs 4 ‘.?52"“ s ‘)R‘::- e o et ol £ L = Tolals
‘*\ N 4.1N5r|§| ﬁw i':v% SEWRE| NAM) SWikl BB Ll=0 nv::l_, sv.».r_mlh 'fl-;_'gg,\df_sm I
SN e tend I T TT,T- 2
g by i b v P ;
v [ aw | ol fsbted T I 142. 5
- ﬁ-‘ B e I B R Lo i e 7
I 1 ) L —f g
o te s | TR LT Sk SHeth B T
TN P e Wy | 2 . 3 o
L TSSO 2t IR = M
e P LRl e L O S ! ok )
p R TV R T N T i e e
o, kst PR W £ Lot %
3 S v v ! M A
SR POE EENILT D et T R

Total number of acres frrigated _}&

A measring davice of 2 type epproved by the Department shall be permanenily
maintained as part of the diverting works.

NOTE: Modifications to or varfance from {his license mst be made within the limits of Section 42222, Idaho
Code, or the applicable Idaho Law. This right may be forfelted by five years of non-use.
The, rfgh!. to {he use of the water hereby confirmed is zestricted and appurtenant io the lands or pirce of use
- ‘hérein-described, 13 pro'v'iidéd_by the laws of Idahe,

-+ Witoess the seal ol signatore of the Direotor, affixed at Boke, Mo, this /s
- November 19 18

day of

. , . . Director
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GRANT DEED

THIS INDENTURE, made this  day of , 2005, between Mellin
- Properties Limited Partnership, of 4500 North Tumbleweed, Boise, Idaho 83713 (“Grantor™),
and the Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-Day Sainis,

whose address is 50 East North Temple St., Salt Lake City, Utah 84150-6321 (“Grantes”).

WITNESSETH:

The Grantor for and in consideration of eight thousand dollars ($8,000.00), and other
good and valuable consideration, the receipt of which is hereby acknowledged, does hereby
grant, bargain and sell, convey and confirm unto the Grantee, and to the successors and assigns

of Grantee forever, the right, title and interest in and to the following portion of Water Right

#63-7194:
Quantity: 0.03 cubic feet per second / 7.2 acre feet per year
Acres; 1.6 acres (SENE Section 21, Township 1 North, Range 1 West, Ada

County, Idaho)
TO HAVE AND TO HOLD, all and singular the above-mentioned and described portion
of Water Right #63-7194, unto the Grantee and to the successors and assigns of Grantee forever.
IN WITNESS WHEREOF, the Grantor has executed this Deed the day and year first

above written.

MELLIN PROPERTIES L.P.

Its:
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STATE OF IDAHO )

) ss.
County of ‘ )
On this day of » 2005, before me, a Notary Public for
said County and State, personally appearsd , known or

identified to me, to be the person whose name is subscribed to the within nstrument, and
acknowledged to me that he/she executed the same

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

NOTARY PUBLIC FOR IDAHO
Residing at:
My commission expires:
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INAHO DEPARTMENT OF WATER RESOTURCES
Adjudieation Recommendad Right Report

02/04/2005

WATER RIGHT NQ. 63-7194

~ Dwner Tvpe HNome and Address

Current Owner MELLIN PROPERTIES LIMITED PARTNERSHIP
4500 N TUMBLWELED '
BOISE, ID 83713
(20833227500

Original Owner RALPH MELLIN
4500 N TOMBLEWEED
BOISE, 1D 83713-2500
(208)322-7500

Original Owner MARION SCHMELZET,
RT1
NEW PLYMOUTH, ID 83655

Priority Date: 02/07/1965
Basis: License
Status: Active

Source Tributary
GROUND WATER

BeneﬁcinlUse From To Diversion Rate Volume

IRRIGATION 4/01 11/01 2.38 CES 642 AFA

t

Total Diversion 238 CFS

Location of Point(s) of Diversion:

GROUND WATER SWNE Sec.21 Township 01N Range HIW ADA County

Place(s) of nse:

Plrce of Use Legal Deseription: IRRIGATION ADA County



01N w21 NENE 38 NWNE 31.5 SWNE 33 SENE 40

Totnl Acres: 142.5

Conditiens of Approval:

This partinl decree is subjeet to such genernl provisions necessary for the definition of the rights or for the efficient
1. C18 ndministration of the water rights as may be ultimately determined by the Court at a point in ime no Iater than the
entry of a final unified decree, Section 42-1412(6), Idaho Code.

Remarks:
THE TISL OF WATER FOR IRRIGATION UNDER THIS mGHT MAY BEGIN ASTART.Y ASMARCH I
AND MAY CONTINUE TO ASLATE AS NOVEMBER 15, PROVIDED OTHER FELEMENTS OF THE

1 Purpose RIGHT ARENOT EXCEEDED. THE USE OF WATER BEFORE APRYI, 1 AND AFTER NOVEMBER 1

" of Use TNDER THIS REMARI IS SUBORDINATE TO ALY, WATER RIGHTS HAVING NO SUBORDINATED

EARLY ORLATE IRRIGATION USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL
DECREE IS ENTERED FOR THIS RIGHT.

Dates:

Oiker Information:

State or Iederal: 8

Owper Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generie Max Volome per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Nusaber:

Mitigation Plan: False
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L. W, Van Osdel

Lo
Nzmpa Fourth Corporation of
the Church of Jesus Christ
of the Latter-Dsy Seints, &
corporation scle, organized
and existing under and DY
virtue of the laws of the State
of Idaho.

arant, bergain, sell,
to wits

Beginning &t
Township 3 North, Range

wWest 30 feet to the point of beginning;
she s2id SWe TEx to a
Seubh of the South boundary 1ine of

as the same 18 now

the East boundary line of

Vampa, Lldaho,
West parallel to the South line
South parallel to
in the South line of saild SWe
of ssid SW: NI 300 feelt to tie

Together with all weter,
therewlth or appurtenant

Acknowledged in State of Iizhe, County of
Casdel, before V.

1951, by L. W. Van
the State of Idsho, residing at

the SE corner of the 8
2 West B, Cenyon County,

the East boundary
Nzl; thence Eest

WARBATTY DELD

pated March 14, 1951

Rec. fipril 6, 1951, 10:10 AN
Book 206 Deeds, page 314

GConsideration: $3000,00
Rs  %9.90
Ins>rument Yo, 274524

convey and confirm all of the following
described real estate, situated

in County of Canyon, S ate of Idaho,

wi NE+ of Sectlon 21,
Tdaho, bthence
+thence North parsllel to
: point 150 feet
Devis Avenue, in the City of
laid out and constructed; thence
of said SWr WE: 300 feeb; thence
1ine of ssid SWi NWEL to & point
along the South line
point of beginninge.
water rishts and ditches connectlng

thereto.

1. W, Van Osdel

Cenyon, on April 5,
K. Jeppesen, Notary Public Tor
Tdzho. (SESL)

-
dompe,

IDAHO ABSTRACT & TiTLE COMPANY

PAGE NUMBER
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NaTPL FOURTH CORPORATICN OF THL ARTICLES OF IVOCNPORATION #1860
CHURGH O JESUGS CHRIST CF Dated —=mw==
TATTER-DAY 3/ THTE. iled Feb. 1, 1951, 4:15 TM

: Insbtrument Ho. 271878

United States of America, tete of Tdeho, County of Ganyon, S5.

I, the undersigned, having heen duly chosen end eppointed
3ishop of the Nampa Fourth Ward of the avureh of Jesus Christ of
ILotber-day Sainks, in the Coun-y of Canyon and Stese of ILdeheo, in
conformity with the rites, resulations and discipline of szld Churech,

being desirous of forming & corporation for the purpose of acculring,
holding and disposing of fhurch orrsliglous society property, for

ihe benefit of religion for works of cherity and for public worship
under ond pursuant Lo thenrovislons of Chavter 12 of Tiwvle 29,

Tazho Gode Annotated, 1932, of the State of Idaho, en%itled "Religious,
Soeial and Benevolent Corporations”, and =11 achs amendatory thereofl
and supplementary thereto, for that purpose do hereby make and
aubsceribed, in duplicaie, the following ARTICLES OF INCORPORATIONS

FINST: The name of this corporstion shall be the Wempa Fourth

Corporztion of the churehn of Jesus Christ of Latter-day 2aints.

SwnOND. The object of this corporation shall be to acgquire,
nold snd dispose of real £nd personal property for the benefit ol
the mempers of the Church of Jesus christ of Latter-dey Szints
{a religlous society), residins, and who may hereafter reside in the
Nempa Fourth Ward of seid Church, in the Gounuy of Canyon and Etate
of Idaho, for works of cherity end for public worship.

THIRD, The estimated velue of the property of which I hold
the legal title for the purpose aforesald, at the rime of malking
thess Articles of Incorporatlon, is $3400.0C.

mOURTH, The titls of the person meking these #rvicles of
Tneorporation is, Bishop of the Nompe Pourth Werd of the Church of
Jesus Christ of Lather=day Seints, in the County of Ganyon &nd
state of lfaho. .

The corporate sezl shall contsln the words "Nempa Fourth
Corpora-ion of the Church of Jesus Christ of Lefhter-day saints, Seal,"
and an impression thereol is hereto affixed.

73 1ford J. Rogzers
Bighop of the Nampa Fourth Werd
of the Church of “esus Christ of
Latter=day Saints, residing in
the County ol Canyon, state of
(SEAL) Tdaho.

soknowledged in Stete of Tdsho, County of Canyon, on
July 26, 1948, by ¥ilford J. Rogers, known to De the person whose
name is subscribed to the foregoling instrument, as Bishop of the
Nampa Fourth Ward of %the Church of Jesus Christ of Tatter-day Seints,
in the County of Canyon and state of Idho, and duly acknowledged

IDAHO ABSTRACT & TITLE COMPANY

PAGE NUMBER

49

I




that he executed the same &s such Bishop, beforeV. L. Jeppesen,
Notary Puvnlic, MY commission expires Jan. 19, 1951. (SEAL)

state of Idsho, Department of state, Seoretary's Office, Boise,
Idaho. ' : :
spproved,filed, and admitsed to the records of Articles of
Incorporation of the State of Idcho and certificate 1ssued, this
5+h dav of August, 1848, at 2:30 o'clock T

J. D. {(Zy) Price,

Segeretary of State,

2y Bernadine “igney,

Corporation Clerk

atate of Idzho, Department of State,

I, Ira H, Masters, Secretzry of State of Idaho, do hereby
certify that the onnexed is 2 full, true and complete transcriph of
Apticles of Incorporation of WANP: FOURTH ~QRPORLTION OF THE CHURCE
oF JESUS CTERIST CF TATTER=-DAY gaTuTg, filed and admitted to the
records of Articles of Incorporation on the fifth day of August,
1948, abt 2:30 otclock PM, snd now On £91e end of record in this office.

TNTESTIMOTY WIEREOCT, I have hereunto set my hand and affizxed
the Oreat Sezl of the State, Done at Boise CLlty, the Capitel of
Tdaoho, this 1st day ofFebruary, AD, 1951 and of the Independence
of the United States of America the 175th.

Tra . Masbters,

(GREAT SE/L OF THE STATE gsecrebary of Ste te.
o™ IDAEQ

, Department of Sete

T, J. D. {(Cy) Price, Secretary of State of the State of Idsho,
and legal custodian of the corporastion records of the State of Idaho,

do herebr ceriify that the original of the articles of incorporation

of the MNAMPA TOURTH CORPCRATION o TpE CHURGCH OF JESUS CImIST O LAT'ER-

DAY SATNTS were filed in the office of the Secretary of Stats on the

5th day of Augush, AD, 1948 and are duly recorded on Film ¥ec.l5 of

Qecord of Domestlc Corporations of +he State of Idashe and thaet the said

spticles contain the stetement of facts required »y Sections 26-1201,

26-1202 ond 29-1203, Idzho Code, Lyonotated.

AND I FURTHER GERTIFY, That the person subsceribing the articles
end hies successor in of fice, by the name or title specified in the
srticles, thall hereafter e deemed and is hereby created = body volitic
snd & corporation sole, with continual perpetual successlon from the dat
hepreof, with reglstered office in this State located at Nemp& in the
County of Canyon, and as such 1s subject to the rights, privileges and
1imitations granted to corporations sole, &s provided in Chapter 1z,
Title 29, Idsho Code, Annotated. IN TESTIMONY WHEREOF, I Have hereunto se¢
my hand & affixed the Great 5¢s1 of the Stebte. Done at Bolse,City, the
Capital of Idaho, this 5th dzy of August, 1948, & of the Independence of

U 5 of A& the 173rd. IDAHO ABSTRACT & TITLE COMPANY J, D, CF Price,
(STATE gmAL) PAGE NUMBER Secrehar'y of state.
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agreements on the part of the said part izs... fthe second part hereinafter cenveyed, agreeS..‘.-.-to gell unto o

.' Northeas“r QuarTer {NEx) of Sectiocn T\.!r_,l ty- one (”1) Townshtp Three (3) Morth Range_

) : _‘ . ' B '
397 REAL Fool AT] OPTION
THIS AGREEMENT, Made nd « ered it to the.. 37 __ _day of. October 1967,

between .....Florenca M. AlLi. 1 Lwido

of . Nampa._ L Cow v oob S YO e , State of Idaho,

the part.v..._of the first part, and... [l nion b ougin wor ratlon ‘pf The Church of Jesus Christ

C . Tiar-[" Saints
Of . NBMPA. oo = D8 ARy O YO e , State of Idaho,

the part..ies. of the second part,

WITNESSETH, That the said pact.y... . of the first part in consideration of the covenants and

the said parties...of the second part and th. ald gecond part1 es... .agree. s...to buY all that certaln lot

and pglk;cellg-of laﬁd situate in the County-of. .. & 11vQ0 S

ioip State of Idaho,
bdunde'd atid described as follows, to-v it _Lag lmm,g s"JT a 330'”* 350 feel West Of The Nor‘[‘h-—

I-

east corner Qf The SQUThGaS’T A ru,[ t 3 'o ;{ethe Southwest Quarter, (S.W ) of the

Tyo LZ) West of the. Boisa. Memd[an, dn.t ;—myon CountyJ Idaho Thence West 132 feet

Thence Sgwh 250..faat. To. The pomt of bee mmng, thence contmumg; South 490 ; fe‘:

‘rhence EasT Lat. right. anoles 13’7 feet: Thece rorth at rlgh“f’ anglev 490 feet Thence o

Heat at r:ght .angles 132, £ee:t ﬂ"o the paln .af. begmnmg,

for the sum of......... Q.ELQ...@..Fl.d...D.Q._.1..0.9:.::.."..‘..“.‘.31:.'.'.; “..“.'.ZZi;ZIf.iIi:f.iii.ﬁI.T::IZT.‘.'.‘.'.‘.ff_“.‘__‘..“..'_'_Tf_‘____I_ii?jZ.Ddﬂai-s,

~lawful money of the Umted States of America. And the said part.ies...of the second part, in cons:deratlon.

of the pretmses agree_c..to pay to the said part. y of the flrst part the said sum of Four Thousand .
MAarc, J 7%@ O S et
Do L l m. 5 dn.. ca.;h «on.ar.hafore. m 16,1968, ... T T Dollars,

lawful money of ‘the United States of America, as follows, to-wit:

A g

The sa1d part y.....of the first part on. recewmg such payment at the tlme and 1n the manner above
mentloned -agree.....to execute and dehver to the Sald part Je.s of the second part o, to.....ihe L Ca e
asmgns, a good and suffment deed for the conveymg and 2 rmg to the sald part Les of the second

R Ty ! . ‘

part the tltle to the above descr1bed premlses free and clear of 1t1cumbrances

year tirst above wrltten

Ce T ek T e ame AL D DAl




faRRs Lo 05 c2 e EEAL ESTATE AL Mo RUITIMCE LTI
i REQUE ™ TO COMMITTEE ON EXPENT *URES
Church Real Estate Department Faye No. B~3
e T FROPERTY NG j’.?" SLASHFGATICN OATE !
NAMEA STH & 6TH AND § 503-3179-F V24 1/23/88 -
_S:T_# KB MISSION ADURESY WMEMBERSmIP AYS. SAC, MTG, ATIEND .
Meetingacuse  ~ 143 Canyon 8t, 484: 6557 stie=-5117 190; 162 |

NAMER SBtare This Purchase - 216 Smith St.
Tony COUNLY STATE/COUNTRY

Nampa mvo uNI\IQ

'Ecmidereﬁon‘ Amt,

REQUEST AMOUNT

4,000

$ 4,000

f\u’fhori'm #h: To purchase 1.5 acre addizion to presently

Additional Coast o udud 4 Reguest)

.36 site for = tot;.; of 4 36 agres

VT
__._.d-"'- """ $
“ .
b ~
[ ]
;g [ Estimoted Procoeds or Cost Tl

68-778. HNamna 4rh & 6th Wards and Nampd Stake

(503-3179) - Auti—xc:

‘l- A

wards and Stake.

r $+,000 a Ll.5~acre zddition to their 3.36-acre veetinghouse site.

£
prapriage i

-:) priatud with 70 per cent, $2,2300, specified as the shure to come from Chureh
gensval furnds leaving 20 per cent 81,200, as she reguired

lzed to surchase
The cost was !

souiribution E£rom -the

4,000* Q0 2,800 L .200
]
' = wang B
:P*@:env “aciities are o be 8ldgs. 5_ "—_.1 4,000
smprvemaniy City populatior: TFrRATIER ThLE
Thac Morgan _ Realtcr

5\._19 and guiter 19,5005 Th

| L T | T 1 Monithly Raental Paid By: {Prosent Loan Balance
P!_ﬁ "_’1_“‘ e | Cea 237 2R B /T' b 1 oot § e |
B ! : H H i H 0 _* I v W S — ———
i e . | F?’*;j ety ij
! oo NS W N S O] R "IG
T et _&erMa 2 ﬁﬁd-/us% % - )
% S R T b E eo W0 ,
- ! P : . i : i FQ’II‘Y 7% JEN 20 1988 4
o Eoobo o = W : !
e .;_. - S ] Ttﬂ _fj:g by \
" j ' //: D 7 A Wi w“, e ESTATE
#_ [ _;.__'7.,.- .‘L.._h. Aﬁ;i/fl_. //(/l // I'i E.— i EPT. o . i
i"""";‘ ""“E”"”"”j"'“_?_“'%“";“— g ks : Rights To Be Retalned: ]
) : S ‘ . ‘ ' Local Share On Ratio: Local er
mﬂ?j% I Hand? Y83 Church 7.0 %, Other.30 %
A e He 4 0 $ , ‘,(,
; A FE ey o She approval sHamp. of the Committes Request Amount- la.«:;ﬁih f,} a5 : 4,000 :
: JENZ 3180 [ en Expendiures is notice of project 3
OMMITISE ON EXPEMUIURES. | Loan Request 5
. Ne. ‘: @‘W approval and funds appwpﬂaiad 9 | ceal or Other Shere t 1,200
' Church Share § 2,800

1 shown.

Reques: od cy '
'R, W Lt.skenga Stk. Pres. .
M, Minor 1. R. lson

Approved For CBD By:

Inspectad B
gz?a*b Van*‘ eerden

| _ _&W STAKRIG SR GElERA. AUTHORITY

TYPISY DA

jorgenaen

TOE 11 1178]

" Roeal Eﬁafa Daparimenf
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T
Esimll

. betwean

of Hacins , County of Senvor , State of Zaakis R

the pavtiss uf tha firat pert, and CANE A FOCRM. SUEEORLTINS OF TCE OEITOE OF JE8OS
CERISY OF TEN LITTER-DAY 03NS, 4 Zeynreraticn sals, srganisad and exiziisg Lnder
end By virtue 27 Ths lats of o Stews of Xdsho

i Ltacg o . Councy of Cunyoz Biate of Edlabo ,
the psr. Y of the gecond part.
WITNESSETH, That (oe =zaic psrt ¥ of the titet part, for aud in considerurion of the sum of

TN CHOUSAED LI HE, W00 =« m = e 2 7m0 v - = == == = DOLLARS,

lawful money of the United Statea of America,

to thonm in hund peid by the said

vart ¥ of the second purt, the recelot whereol i3 bereby acknowiedged, ha & ganted, bargained

and suld, and by these presenta do w8  grant, bargain, sell, sonvey and confivm unto tha said party

of tha Jeeond part, and ta 1ta heirs and aasigns forever, all of the following Jdegcribod real estate,
situated in , County of Canycn <rate of Idaho. to-wit:

Bezirming &t She SE commer oT whe 8% it of seavien B,
Gmynaniz 2 Forth, Rangs I West, EM, lzzovoen County, ldahto.
Mance Geat 30 feet D OTI LmT ol weZiniin: thanaoe
Trrth parallsi oo und
HEL tooa point 150
of Devls Avsaus, 1
‘g ormow luaid ot A
th . South linm ol
sarellel to tht Faa
soirt in the 2ouh
snong the Smrtn llne
suint of beginsing,
Jn-itut

i~

mmas noundarr line off sus anid )
5 whe Sogth boundeT)” lins
cf hagpa, w, =g tle anue
tneans wast parailel O
shaaee 3outh

e DER 1 on

,»‘/ Yoz other witk il D . ™~
., ing therewiih o enrLrsanaat Thereia. //
. e

At i P b i g

[PLATTED

KORY 1851
" EAGL PAGR

PR————

2 ey
: AR 4

ST Rl Lt

TOOTPESRE, With all and zingiisr the tepemsuts, hete-itaments and sppuctenaucss thersunto
belongiag or in anpwize sppersdining, fhe reversion sud reversioni, remaindst and remalnders, rents
gsues end poofits theraof: and all estate, right, titla 2r.l interest In ard to the said prorerty, as well
in law as in equity, of the said purt ¥ of the fivet paw.

TO HAVE AND TO HOLD, Al and singular the abuve raenticred and deseribed premnisns, together
with the appurtananees, unto thw bart of the second parct, and to 112 hairs and asslgns furevor
and the said party of tha fret pert, and his  heirs, che isid premies in the qu:et and peaceabl?
possassion of the sad part ¥ ‘of the mecond pavt, ire  helrs and asaignn. sgraret the esid pars ¥
of the freet part. and  hls heirs, and against all sud evary perzon azd parains whomssever, lawtully
claimsing ¢ to clalia the same shal) ewd wilt TYARRANT zni hy fhase pregatiea forever DREFEND.
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CREEORICNDN DR 24PN DEAL ESTRTE

LoTATE

No. 280 WARRANTY. O (i
bevail o T - Tf%qi
o

[ RN ‘:::J;é—gw-ée; {L;C:

THIS INDENTURE, made this.......oo. . FElXVArY oy 19.68,
bclw::r.n. FLORWCEM'ALTLZQJ ST
T Rampa o Counry o GADYOL. o Stare of.. . J4ALQ..
ke pare. ¥, sd’é ko firat part and... NAMPA_FOURTH. CORPORATION. OF IHE CHRGH, QF..
o JESUS CHEXST OF LATTER=DAY SAINTS. . o e,

e reee et et fus eeamanet e e e smsa s e s emaansmannmnn . .af . N
Cotntr of...... CANYER .cmermrrrrene. i csms ey Fhd part W .. cf the satand pare,
WITNESSETH, rhat the said pant¥.....of ths fret pare, lor and in considerasion af the sum o
O o 11 T

{awtul monay of the United States of Amsrica. A0d _okhar geed ang. valumable consideratipen
to.. EX... i1 hund paid by the part_¥... . of the second past, the receipt wharsc! is herehy ackrowlsdged,
ha. R dranted, hargained, sold, and by these presents, do 88 grant, bargain, well and convey and st unto
the aaid part. ¥ ... af tha second parf, and to...WBR ... heirs and assigns, forevas, all the fallowingd deectibed
raal estate, situarsd in MBIADB oo mersee arirerenssencnsy COUDES O SRAIFRR oy
State of [daho, ta-wit:

BICTIHING a% a poeint 330 feet West and 150 feet South of the :
Northeast cornar of the Southsast Quarver (SEL) or the Joutawsss i
?uarter (Wz) ef the Northeast Quarter (NEX) of Saction Twanty-ene

21}, Township Three {3} Horth, Range Two {2z} Vieat of the Zo¥se
Neridian, in Canyen Ceunty, Idaho; thence Weat 132 fest; thence
3outh 515 feet to tha Scuth line of the Southwest Quarter (SWi}
of the Northesst Quarter (NS%)}; thence Bast along the said Jouth
ling, 132 feet; thence Korth, parallel with the Zast line of said
Southwest Guarter (SWi) of tha Northaast usrter {NEL), 5LC feet
to the place of begimning, ZXCEPTING THEREFROM the South 20 feet
of the above describasd property. {Being a rortiea of Lot 22 of
Westview Subdivision, Nampa, Canyon Gounty, ldahe, accerding %o
tssassor's Plat f£4led in Book 4 of Plats, page 31, records of
aaid County). :

TOGETRNER with all and singular the tensments, hareditaments and agpurisnances thapounto belorg-
ing or in anywiss apperininirg, and tha reversion and reverslons, remaitkier and remaindars, add tents, Jasues
and profits thareof; and all estate, right, title and interest in and ic the said property, as well in law a5 in squity
of the eaid pare. .. . of the Grat pert,

TQ HAVE AND TOQ HOLI, all and aingular the above mentioned and described prouiises together
aith the appirfenances unto the par! % .. of the second part, and ¢o.. .35 ... . hslte and asigns forevar.
And ihe satd pazt  ¥.... of the fr:€ part, and... 068 ... heirs, the sadd pramises in the quiet and peacsabls -
posseusian of he said part. ... of tha second paci, ... 1B5... hefrs and asigns, agein the sard parfY.....
of the Brst pare, nnd. . her. .. ks, and against all and every person and person: whomsosver, rawfully
claimitg or to clair1 the same sasll and will Werzant and by these pressrus forever defend.

ittt

IN WITNESS WHERSOF, the said part Y. . of tha Brat part ha 8. hersunto ent. RQr.. . hand ..
and swal . the dsy and year drst above wiliien.

Erxecuted and Dativered! in the Pressrice of




3 poPROILUY 0005 P REAL ESTATE PAY Mo,

Page % Policy No. 11-14189

SCHEDULE B

This policy does not insure against Joss by reason of the matrers shown or referred to in this Schedule
exceps to the extent that the cwaer of any mortgage or deed of trust s expressly insured in Paragra chs
numbered 3 and 4 on page 1 of this policy.

.. Rights or elaims of pereons in possession or claiming to be in postassion, eagaments, Liens (s insumbrances including
“material or labor iens, which are not shown by the public records; regsrvaTions in patcnts of state grants; o in acts
awthorizing the issaance thereof: mineral rights, water sights, ¢laims or title to minera:s or warer.

2. Quastions of location, boundary and area; overlaps und encroachments by improvements belonging to these o7

adjuining premises; all dependent upon actuel survey for determination.

3. Assessments which are not shown asexisting liens by the public records: raxes not vet puyable; pending proceed-
ings for vacating, opening or chenging streets or highways preceding entry of the finul ordinanse cr order therefor,

. Bny laws, gavernmental acts or regulutions, including but not limited ro zoniag ordinances, reatricning, regulating
or prohibiting the ascupancy, use of enioyment of the land or uny improvemant thersnn, or limizing the helght of improve-
ments, or prohibiting a reduction in the dimensions or ure, or separatior: int ownership, of any lot or parcel of and; or
vhe sffect of any violation of any such restrictions, regulntions ar prehibitions.

5, 3tate and County faxes for the yesr 1368, which isre a ilien,
nut not now payable. ) ~
4, Hanpa & deridian Irrigetion District Assesamenss ifox the
year 1967 and Nampa Municipal Irrigaticon System Agsessmants IOT
the year 1963, no search made, and rights, powere and eagenenss
~-f =aid Districts, as by law provided.

7. Rights of way for Irrization apnd Drainag? Ditches and
n .

TORS I

. ommn e o e e s
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’ Skinner Land
ﬂ\ Survey Co. Inc.

2512 South Grorgin
Culduwll, ID 83605

(208) 454-0933
Fax (208) 454-9492

Greg L. Skinner, PLS
Fritz Brownell, PLS
Rodney Kahle-Clark, PE

May 16, 2003
Description for C,G.\AMWAA 14 6 §6 - ooy 4.
Terry Bradshaw 7
Job No. MR1503 | £513-343%
Parcel 1

This parcel is a portion of the NW Y% NW Y and the SW %4 NW ' of Section'16,
Township 3 North, Range 3 West of the Boise Meridian and is more particularly
described as follows:

BEGINNING at the southwest corner of said NW ¥ NW %;

thence North 00° 33' 57" East along the west boundary of satd NW %4 NW % a distance
of 350.00 feet,

thence North 89° 37' 54" East parallel with the south boundary of said NW % NW ¥% a
distance of 820 74 feet;

thence South 00° 55' 18" West a distance of 271.39 {eet to a point on the centerline of the
Forest Lateral as it now exists; '

thence traversing said centerline as follows:

along a curve to the left having a central angle of 20° 16’ 04”, a radius of 134.67 feet, an
arc length 0of 47.64 feet and a lona chord which bears South 15° 31’ 49” West a distance
of 47 39 feet,

South 05° 23” 51” West a distance of 40.04 feet to a point which lies 6.79 feet south of
the north boundary of said SW ¥4 NW Y%,

thence South 89° 37' 54" West parallel with the north boundary of said SW Y4 NW % a
distance of 803.44 feet to a point on the west boundary of said SW ¥4 NW Y%,

thence North 00° 33' 56" East along the west boundary of said SW % NW Y% a distance of 5
6.79 feet to the POINT OF BEGINNING. .

This parcel contains 6.69 acres, more of less, and is subject to a county road right-of-way
along the west boundary and to all other easements and rights-of-way of record or -
implied.
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WATER RIGHT PURCHASE AND SALE AGREEMENT

THIS WATER RIGHT PURCHASE AND SALE AGREEMENT (“Agreement”)
is entered into effective this 21% day of April 2004 by and between Renata L. Ham, d/b/a
Stonecreek Turf, a sole proprietorship (the “Seller”), whose address is 5125 Morninggale
Dr., Boise, ID 83713, and Corporation of the Presiding Bishop of The Church of Jesus
Christ of Latter-day Saints, a Utah Corporation sole (the “Buyer”), whose address is 50
East North Temple, Salt Lake City, Utah 84150-6321. In consideration of the sums to be
paid by Buyer to Seller, and the mutual covenants herein contained, the parties hereby

'~ agree as follows:

RECITALS

1. Seller owns a water right to divert ground water for irrigation purposes within the
Boise River Basin (administrative Basin 63), which water right is represented by license
number 63-9972 in the records of the Idaho Department of Water Resources
(“Department”), and which water right authorizes diversion of ground water for irrigation
uses on certain lands in Ada County during the irrigation season at a rate of 0.02 cubic
feet per second (“cfs”) per irrigated acre and a total annual diversion volume of 4.5 acre-
feet per acre per year, such lands being located in the SWY% of the NEY, section 31, T4N,
RIE, Boise Meridian in Ada County (the “Property™). A copy of the water right license
is attached as Exhibit A to this Agreement. The Property is more particularly described

on Exhibit B.

2. Seller desires to sell the approximately 8 percent (2.4/30) portion of water right
no. 63-9972 that is appurtenant to 2.4 acres within the Property (this portion of licensed
water right no. 63-9972 hereinafter referred to as the “Water Right”).

3. Buyer desires to purchase the Water Right and transfer its point of diversion and
place of use to Buyer’s property in Canyon County, or, in the alternative, use the Water
Right as mitigation for a new ground water permit in which the retirement of the Water
Right will serve a mitigation or similar purpose.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, and the covenants
and conditions set forth below, Seller agrees to sell the Water Right to Buyer, and Buyer
agrees to purchase it.

Purchase Price. The Purchase Price for the Water Right isvyfil SR

4.

—dollars ’), payable as follows:

a. Non-refundable Earnest Money payment. Upon execution of this Agreement
by Seller and Buyer, Buyer shall pay Seller A : - non-
refundable eamest money payment (“Earnest Money”). As more particularly described
below, the Earnest Money shall be applied toward the Purchase Price at Closing, but’ shall
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be retained by Seller and not refunded to Buyer if, for any reason other than Seller’s
refusal to close, the purchase and sale does not close.

b. Balance of purchase price“ being

the Purchase Price less the Earnest Money, shall be due and payable to Seller at Closing.

5. Buyer responsible for water right transfer. Within thirty days after this
Agreement is signed, Buyer shall file, with the Idaho Department of Water Resources
(“Department”), either an application to change or transfer the Water Right to Buyer’s
place of use, proposed nature or time of use, and point of diversion or, in the alternative,
an application for a new ground water permit in which the retirement of the Water Right
will serve a mitigation or similar purpose (collectively, “Transfer”), and thereafter shall
diligently pursue the Transfer at Buyer’s sole cost. Upen filing the Transfer, Buyer shall
provide a copy of the Transfer to Seller. Upon Seller’s receipt of a copy of the Transfer,
the Water Right no longer will be diverted from the well on Seller’s property or placed to
beneficial use by Seller unless Buyer agrees in writing that it can be so used on an interim
basis during the pendency of the Transfer.

6. Seller to cooperate with Buver’s Transfer efforts. Seller shall cooperate with the
Buyer in pursuit of the Transfer and, at Buyer’s request, Seller shall provide Buyer with
any information Seller has concerning the Water Right that Buyer may reasonably
request in pursuit of the Transfer; provided, that if responding to such request will require
Seller to incur attorney or consultant fees or costs, the following conditions shall apply:

a. Seller shall provide Buyer a written estimate of such fees and costs and
shall not be obligated to provide a response until Seller receives from Buyer a written
approval of such fees and costs and a commitment from Buyer to pay them directly or
reimburse Seller for Seller’s payment of them. Once Seller has received such approval,
Seller shall provide the response to the extent of the fees and costs covered in the

approval.

~ b, Seller shall forward to Buyer all bills for such fees and costs within thirty
days after Seller receives invoices for such expenses from a consultant or attorney, and
shall inform Buyer whether Seller has paid these invoices or, in the alternative, is
forwarding them to Buyer for payment.

c. Within thirty days after Buyer receives them, Buyer shall either pay such
invoices directly or reimburse Seller for Seller’s payment of them.

7. Closing. Closing shall occur no later than the earlier of: a) ten days after the final,
unappealable approval of the Transfer (“Transfer approval”), or b) the one-year
anniversary date of this Agreement. At the Closing:

a. Seller shall deliver to Buyer: i) an executed and acknowledged Water
Right Grant Deed and Assignment (“Deed”) in the form of the specimen attached te this
Agreement as Exhibit C; ii) all documentation, including appropriate deeds, leases, and
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assignments, confirming Seller’s ownership of the Water Right and its entitlement to
convey it to Buyer; iii) an executed and acknowledged Notice of Change of Ownership
confirming Buyer’s ownership of the Water Right and the assignment of the appropriate
portion of the Snake River Basin Adjudication Claim for the Water Right; and iv) such
other documents as Buyer may reasonably request within thirty days prior to Closing to
confirm Buyer's ownership of the Water Right or its transferability. Seller shall make
best efforts to provide all documents referenced in item ii of this paragraph within 10
days after the date of this Agreement.

b. Buyer shall deliver to Seller the balance of the Purchase Price by means of
a cashier’s check or other means of payment acceptable to Seller. Buyer shall have
responsibility for recording or filing the Deed and Notice of Change of Ownership and
other documents with the county recorder, the Department, the SRBA Court, or any other
entities Buyer deems appropriate.

8. Failure to close: Buver’s and Seller’s elections. If the Transfer approval does not
occur on or before the anniversary of this Agreement, Buyer at its option may either
proceed to closing within 20 days after such anniversary deadline or terminate this
Agreement by written notice and forfeit its Earnest Money. If Buyer fails to close the
transaction within such 20 days after the anniversary deadline or otherwise breaches this
Agreement, in addition to any other remedies Seller might have, Seller at its option may
terminate this Agreement and retain the Earnest Money. If this Agreement is terminated
by whatever means, Buyer, at its cost, shall forthwith withdraw and cancel the Transfer
and take any steps necessary to ensure that the Department cancels, reverses or otherwise
nullifies the Transfer application process and any Transfer approval, and such obligations
shall survive the termination.

9. Representations and Warranties.
a. Seller hereby represents and warrants that:
1. The Water Right has been beneficially used as the sole water

source to irrigate the Property;

it. The Property no longer will be irrigated by the Water Right after
the date of this Agreement, subject to the provision for interim use
in paragraph 5, above;

iii. Seller is the owner of the Water Right and has not conveyed,
mortgaged, or pledged the Water Right to any other person or
entity;

iv. Seller has not engaged or dealt with any broker or finder in

connection with the sale of the Water Right;
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10. -

11.

vi.

vii.

viii.

Seller has the legal power, right and authority to enter into this
Agreement and to perform Seller’s obligations hereunder;

A claim for the Water Right has been filed in the Snake River
Basin Adjudication, but Seller makes no representation or warranty
regarding the outcome of that proceeding as it might affect the
Water Right;

The Water Righf has been placed to continual beneficial use on the
Property, and Seller has no knowledge of any continuous five-year
period of nonuse of the Water Right; and

Seller makes no other guarantees or warranties as to the Water
Right, its yield upon transfer, or its transferability. Buyer
understands and agrees that the purchase price set forth above will
remain the same regardless of the amount of water Buyer
ultimately is allowed to divert and place to beneficial use under the
Transfer; that the amount of water could be less than the face value
of the Water Right; and that, should it approve the Transfer, the
Department may impose conditions on the use of the Water Right.

b. Buyer hereby represents and warrants that:

i.

ii.

Buyer has the legal power, right and authority to enter into this
Agreement and to perform Buyer’s obligations hereunder; and

Buyer has not engaged any broker or finder in connection with the
purchase of the Water Right.

Remedies on Default. If either party breaches this Agreement, the non-breaching
party shall be entitled to all remedies available at law or in equity.

Notices:

Seller:

Buyer:

Renata L. Ham
5125 Morninggale Drive
Boise, ID 83713

LDS Church Natural Resources
Attn: Grant Cooper

50 East North Temple, 12™ Floor
Salt Lake City, UT 84150-6321
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12. General Provisions.

a. This Agreement contains the entire agreement between the parties related
to the purchase and sale of the Water Right, and all prior or
contemporaneous agreements, understandings, representations and
statements, oral or written, are merged herein.

b. No modification, amendment, discharge, or change of this Agreement
shal! be valid unless the same is in writing and signed by both parties.

C. If either party commences litigation for the judicial interpretation,
enforcement or rescission of this Agreement, the prevailing party shall be
entitled to its reasonable attorney fees and costs.

d. Time is of the essence to this Agreement. In particular, the requirement
that Closing must occur within 12 months of the date of this Agreement is
a central and material term, and either party’s failure to close within that
time period, subject to the provisions of paragraph 8, above, shall be a
breach of this Agreement.

e. All obligations referred to herein that reasonably are to be performed, or
may be performed, after Closing, and all representations and warranties
contained herein, shall survive the Closing and delivery of Seller’s Water
Right Grant Deed and Assignment.

f. This Agreement shall be binding upon, inure to the benefit of, and be
enforceable by the parties hereto and their respective heirs,
representatives, successors and assigns.

g. All notices to be given to the parties shall be in writing, delivered in hand,
or by U.S. Mail, postage pre-paid directed to such parties address as stated
above unless such party shall have directed in writing that notice be sent to
a different address.

h. This Agreement may be executed in counterparts.
IN WITNESS WHEREOF, this Agreement has been executed by the parties, in

the State of Idaho, as of the date set forth above.

SELLER:

Y/

Renata L. Ham
Stonecreek Turf
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BUYER: Corporation of the Prasiding Bishop of The Church of

Jeaus Christ of Latterday Saints, a Utah corporation aole.
Zay I I W(
Al } f
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State of Idaho
Department of Water Resources

WATER.RIGHT LIGENSE

Priority: December 9, 1983 ‘ Maximm Diversion Rate: . 0.60 CFs
Maximum Diversion Volume: 135.0 ar

This is to certify, that FRANK N. HAM
WYOMA HAM

4415 N. LOCUST GROVE ¢

MERIDIAN, ID 83642 - has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated January 21, 1983; and
has submitted Proof of Beneficial Use on January 17, 1989. An examination indicates
that the works have a diversion capacity of 2.490 cfs of water from a GROUNDWATER
source, and a water right has been established as follows:

BENEFICIAL USE PERICOD OF USE RATE OF DIVERSION ANNUAL VOLUME

IRRIGATION 03/15 to 1115  0.60 cFs 135.0 AF
LOCATION OF POINT{S) OF DIVERSION: NWNE , Sec. 31, Township 04N, Range 01lE
ADA County .
PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES  TOTAL
04N 01E 31 SWNE 30 | 30
Total number of acres irrigated: | 30

CONDITIONS,/REMARKS

1. The maximum diversion volume is defined as the maximum allowable
: volume of water that may be diverted annually from the source
under this right. The use of water confirmed by this right is
limited to the amount which can actually be beneficially used.
The maximum diversion volume may be adjusted to more accurately
describe the beneficial use or to implement accepted standards
of diversion and use efficiency.

This water right is appurtenant to the described place of use.

. This right is subject to all prior water rights and may be

forfeited by five years of non-use.

4, Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. This right when combined with all other rights shall provide no
more than .02 cfs per acre nor more than 4.5 afa per acre for the

o MICROFILMED
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GIVENS PURSLEY LLP
Aun: Jeffrey C. Fereday
601 W. Bannock Street
P.O. Box 2720

Boise, ID 83701-2720

WATER RIGHT GRANT DEED AND ASSIGNMENT

FOR VALUE RECEIVED, Grantor Renata L. Ham, on her own behalf and as owner and
proprietor of Stonecreek Turf of Meridian, Idaho, hereby grants, bargains, sells, and conveys
unto Grantee, Corporation of the Presiding Bishop of The Church of Jesus Christ of Latter-day
Saints, a Utah corporation sole, all of Grantor’s right, title, and interest in and to the following
portion of licensed irrigation ground water right no. 63-9972:

The 8 percent (2.4/30) portion of water right no. 63-9972 that is appurtenant to a
total of 2.4 acres in the SWY of the NEYs , section 31, T4N, R1E, Boise Meridian
in Ada County, which 2.4 acres are generally depicted on Exhibit A, attached
hereto. This 2.4-acre portion of ground water right no. 63-9972 is referred to
herein as the “Water Right.”

Grantor hereby further assigns to Grantee all of Grantor’s right, title, and interest in and
to the above-described 2.4-acre portion of the license for ground water right no. 63-9972 issued
by the Idaho Department of Water Resources, a copy of which is attached hereto as Exhibit A,
together with a like portion of Grantor’s right, title, and interest in and to any claim for the Water
Right filed in the Snake River Basin Adjudication (“SRBA”), Fifth Judicial District, in the State
of Idaho, in and for the County of Twin Falls, Case No. 39576. The Water Right conveyed by
this Deed is subject to all conditions and limitations specified on such license or that may be
imposed by the SRBA Court.

Grantor hereby covenants to Grantee that Grantor has ceased to divert and use the Water
Right on the above-described acres or otherwise. Grantor makes no other guarantees or
warranties as to the Water Right, its transferability, or its yield upon transfer, change, exchange,
or use in a mitigation plan.

[End of Text]
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TO HAVE AND TO HOLD the Water Right unto Grantee, its successors and assigns,
forever.

IN WITNESS WHEREOQF, Grantor has caused her name to be subscribed to this Water
Right Grant Deed and Assignment effective this day of February 2004.

GRANTOR: RENATA L.. HAM and
STONECREEK TUREF, a sole proprietorship

Renata L. Ham

STATE OF IDAHO )
) ss.
County of Ada, )

On this day of February 2004, before me, a notary public in and for the State of
Idaho, personally appeared Renata L. Ham, known or identified to me to be the person who
executed the above Water Right Grant Deed and Assignment, and acknowledged to me that she
executed the same on her own behalf and on behalf of Stonecreek Turf Farm.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

NOTARY PUBLIC FOR IDAHO
Residing at:
My commission expires:
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EXHIBIT A

Description of the Water Right
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