August 3, 2004

State of Iﬁaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

PALMER A BERGH

CLOVER HOLLOW COMPANY LLC
180 KINGS CT

MOUNTAIN HOME ID 83647

RE:

APPLICATION TO LEASE PART OF WATER RIGHT NOS. 2-2386, 2-2387, 2-
2388, and 2-7148 TO THE WATER SUPPLY BANK

Dear Mr. Bergh:

The department has conducted an initial review of Agreement No. 1425-04-WL-

10-0002 (Agreement) between you and the United States Bureau of Reclamation

(Reclamation) submitted to this office as an Application to Sell or Lease a Water Right
to the Water Supply Bank (bank). The application was submitted in connection with the
2004 Snake River Pilot Leasing Program initiated by Reclamation.

Please consider that the offered part(s) of the water rights (rights) are accepted

into the bank under the following terms:

1. Payment for rental of the right(s) from the bank is contingent upon the
determination that the acres associated with the rental application have a valid
Snake River water right(s), and that they qualify for payment as provided in
Contract no. 1425-04-WL-10-0023 between the United States Bureau of
Reclamation and the Idaho Department of Water Resources to Implement the
Rentat of Water Rights Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, said agreement dated June 30, 2004

(Contract).

2. | While part(s) of a right is in the bank, the owner of the right may not use
that part of the right.

3. While a right is in the bank, forfeiture provisions are stayed.

4, Acceptance of a right into the bank does not confirm the validity of the
right or any elements of the water right.

5. The right will be considered released from the bank on December 31,
2004.
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The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 30, 2004, and the second half shall be issued after the
irrigation season has ended and verification of compliance with the Agreement is
complete. Payment to the individual lessors will be issued at a pay rate per acre
identified in the individual Agreement between Reclamation and the lessors minus ten
percent (10%) to be credited to the Water Administration Account as provided in the
Water Supply Bank rules. The department has invoiced Reclamation for the funds
associated with the first payment as required in the Contract. A state warrant will be
issued in the amount of $195.306.12 for the first payment for rental of water from the
bank in accordance with the above referenced Agreement. The Controller’s office will
issue the warrant directly to the address identified on the Internal Revenue Service W-9
form submitted with the application to lease water rights to the bank.

If you have questions, please feel free to contact me.

o IDWR Regional Office

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise D 83706-1234



Before the Idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The Idaho Water Resource Board ("Board"} being authorized to operate a Water
Supply Bank ("bank’) and to contract by and through the Director of the ldaho
Department of Water Resources (*Director") for rental of water from the bank agrees 1o

rent water as follows:

. Renter: idaho Power Company
. Address: PO Box 70. Boise, ID 83707
_ Source of water: Snake River

~ Volume of water rented: Estimated volume of 78,759.9 af (based on total of 26,253.3
dried acres times 3.0 afa/yr).

Max rate: Estimated diversjon rate of 62 cfs to 284 cfs

_ Diversion period: 2004 irrigation_season

. Use of water: Hydropower at Hells Canyon Complex

. a) Renter's point of diversion:

Legal description: Brownlee, Oxbow, and Hells Canyon Projects
b) Renter's place of use:

Legal description: NA

_ The right from which water will be rented is: See Attachment: Summary of Rentals
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The U.S. Bureau of Reclamation (Reclamation) and Bonneville Power
Administration agree to pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (agreements).
The agreements provide that one half of the estimated payment will be made on or about
July 30, 2004, and one half will be after the irrigation season has ended and verification of
compliance with the agreements is complete. The tdaho Department of Water Resources
(IDWR) shall comply with the payment scheme specified in the individual agreements
between Reclamation and the Lessors. Prior to making payment to the Lessors, IDWR
will invoice Reclamation for the payment plus the associated ten percent (10%) for the

Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of

water use shown beiow:

Conditions of water use under this agreement

1. The use of water under this agreement shail be subject to the provisions of
Section 42-1766, Idaho Code.

5 Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in Contract
number 1425-04-WL-10-0023 (Contract) between Reclamation and IDWR to
Implement the Rental of Water Rights Under the Pilot Program for Leasing of
Snake River Natural Flow Water Rights for 2004 (Program).

3. Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

4. Rental of the right(s) from the bank shail be from May 1, 2004 to November
15, 2004, and the right{s} will be considered released from the bank on

December 31, 2004.

5. Use of water under this agreement does not constitute a dedication of the
water to renter's use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revert to its original points of
diversion and place of use and/or again be available to rent from the bank.

6. Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

< Renter agrees to hold the Board, the Director and the state of Idaho harmless
from all liability on account of negligent acts of the renter while using water.
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8. Renter acknowledges and agrees that the Director may terminate diversion of
water if the Director determines there is not a sufficient water supply for the

priority of the right or portion thereof being rented.

9. This rental does not grant any right-of-way or easement 10 use the diversion
works or conveyance works of another party.

st
Dated this A/ day of ;y\lu\ , 2004,

by%%’——‘\
Aol %QLJEEC:;SaQYij>

Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30), for the

rental and use of water under the terms and conditions herein provided, and none
greement on behalf of the Idaho Water Resource

other, | hereby Wte this tal A
Board this a; y of ¥ , 2004. ;
f:%A “ 4

RL J. DREHER, Director
Departrment of Water Resources
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2004 PILOT LEASING PROGRAM FOR LEASING OF SNAKE RIVER
NATURAL FLOW WATER RIGHTS

RENTAL OF WATER FROM THE WATER SUPPLY BANK

SUMMARY OF RENTALS FROM THE WATER SUPPLY BANK

AGREEMENT BETWEEN LESSORS AND USBOF'

Estimated Total RENTED
Contracted Idled Payment Rate Payment WATER
LESSOR Agreement No, Acres (ac) (price/ac) by Reclamation RIGHT(S)
Bell Rapids Mutual irrigation Co. 1425-04-WL-10-00012 2405.9 $150.00 $360,685.00 2-10205
Bergh Farms 1425-04-WL-10-0004 4776 $£139.50 $66,625.20 2-2159, 2-2354, 2-7184, 2-722%,
2-7284
Clover Hollow, LLC. 1425-04-WL-10-0002 3122.4 $139.00 $434,013.60 2.2386, 2-2387, 2-2388, 2-7148
Dirks, Robert 1425-04-WL-10-0007 185.7 $149.00 $27,669.30 2-2279, 2-7012
Falcon Butte Farms, Inc. 1425-04-WL-10-0004 4072.2 $111.50 $480,546.80 2-2249, 2-2250, 2-2251, 2-2252,
197.0 5134.50 2-2253, 2-2254, 2.2255, 2-2256,
2-2361, 2-7001
Farm Developmerd Carp. 1425-04-WL-10-00013 1236 $150.00 $18,540.00 2.2371, 2-2372
Grindstone Butte Mutual 1425-04-WL-10-00011 5856.3 $150.00 $878,445.00 2-2262
Canal CO
Huey Farms, Inc. 1425-04-WL-10-0006 589.9 $149.00 $87,895.10 2-2361, 2-7001
Kitsos, Constantine 1425-04-WL-10-00018 52.3 $150.00 $7,845.00 2.2145, 2-7144
Littie Valley Mutual Irrigation 1425.04-WL-10-00016 8146 $150.00 $122,190.00 2-2443, 2-7030, 2-7066
Company
Mills, James 1425-04-WL-10-00017 2583 $150.00 $38,745.00 2-7076, 2-7132
Montierh. Herbert, Edward Ray & | 1425-04-WL-10-00018 7287 $149.00 $108,725.30 2-2198, 2-2191
Susan
Murphy Flals Water Company, Inc. |1425-04-WL-10-00018 537.9 $150.00 $80,685.00 2-2361, 2-2370. 2-7T001
Rosti, Marha 1426-04-WL-10-00010 T11.4 $150.00 $16,710.00 2-2194A, 2-2194B
Sailor Creek Water 1425-04-WL-10-0009 B70.8 $150.00 $130,620.00 2-2186, 2-2204, 2-2206, 2-2214,
Company 2-2215, 2-2217, 2-2218
South Eimore Irrigation 1425-04-WL-10-0005 4863.9 $140.00 $683,746.00 2-2210, 2-2269, 2-2367
Company
TLK Farms, Inc. 1425-04-WL-10-0003 573.4 $140.00 $80,276.00 2-2379
Young, Roger 1425-G4-WL-10-00014 390.4 §150.00 $58,560.00 3.2288, 2-2376, 2-7182
TOTALS: 26253.2 $£3,682,722.30

1 The "Agreement” represenis th
and the individual Lessors. The

upon between the Lessors and Reclam

Rate.

& Water Renial and Forbearance Agreement entered into between the United States Bureau of Reclamaticn (Reclamation)
Contracted Acres Idied and the Payment Rate represent the number of acres to be idled and the payment per acre agreed
ation. The Estimated Total Payment by Reclamation is based on the Contracted 1dled acres times the Payrnent
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Before the idaho Water Resource Board . -~
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APPLICATION TO RENT WATER WS o
FROM THE WATER SUPPLY BANK FESOURZE:

Applicant |daho Power Company Phone  388-2905
Address P.0C. Box 70
City Boise State ID __ Zip Code 83707

A. DESCRIPTION OF WATER SOUGHT TO RENT

1. Source of water Snake River tributary to

2. Maximum volume of water Estimated volume of 78,759.9 AF (based on a
Total of 26,253.3 dried acres times 3 afa/yr).

3. Maximum rate of diversion Estimated diversion rate ranging from 62 cis
to 284.0 cfs.

B. DESCRIPTION OF USE PROPOSED

1. Nature of intended use Hydropower, Hells Canyon Complex
2. | ocation of point of diversion Browrnlee, Oxbow and Hells Canyon Dam.
Township ,Range ____,B.M. County.

Season of use: From May 1, 2093 4 to November 15, ZOQB.%

Description of diverting works: N/A
Pump HP Lift __Pump type

Canal name, if appropriate

5. Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by

AQ-acre tract, section, township and range.

N/A
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b. If water is not for irrigation, describe the nature of the intended use and

the place of use.
Power Generation Purposes at the Hells Canyon Com plex

6. Describe any other water rights used for the same purposes as rental water
sought under this application.

N/A

7. Who owns the property at the point of diversion?

N/A
Who owns the property at the place of use?

N/A
8.  Are you seeking a rental for more than one (1) year? NO (yes or no)

If yes, for how many years?
9. Remarks: See Attached Table 1 for list of rights for rent.

2 Jov /gw//’ ()

Dat ignature of pphS' nt A

FOR DEPARTMENT USE ONLY
(%/ Date 1 /‘zzr/oL/ Time

Received by

Published in _ Pub. dates

Protests filed by ’

Hearing held_,by

Action recommended



TABLE |

Contracted Idled

LESSOR Agreement No.' Acres (ac)
Bell Rapids Mutual Irrigation Co. 1425-04-WL-10-00012 2405.9
Bergh Farms 1425-04-WL-10-0004 47786
Clover Hollow LLC 1425-04-WL-10-0002 31224
Dirks, Robert 1425-04-WL-10-00G7 185.7
Falcon Butte Farms, Inc. 1425-04-WL-10-0004 4072.2
197.0
Farm Development Corp. 1425-04-WL-10-00013 123.6
Grindstone Butte Mutual 1425-04-WL-10-00011 5856.3
Canal CO
Huey Farms, Inc. 1425-04-WL-10-0006 589.9
Kitsos, Constantine 1425-04-WL-10-00018 52.3
Little Valley Mutual Irrigation 1425-04-WL-10-00016 B14.6
Company
Mifls, James 1425-04-WL-10-00017 258.3
Montierth, Herbert, Edward & 1425-04-WL-10-00018 729.7
Susan
Murphy Flats Water Company, Inc. 1425-04-WL-10-00018 5379
Rosti, Martha 1425-04-WL-10-00010 1114
Sailor Creek Water 1425-04-WL-10-0009 870.8
Company
South Elmore Irrigation 1425-04-WL-10-0005 4883.9
Company
Terry Ketterling 1425-04-WL-10-0003 573.4
(TLK Farms, Inc.)
Young, Roger 1425-04-WL-10-00014 3804
TOTALS: 26253.3

Conditions of Rental Application

1) The "Agreement” represents the Water Rental an

d Farbearance Agreement entered into between the

United States Bureau of Reclamation (Reclamation) and the inclividual Lessors.

2) The acreages listed above were compil
lease water to the Water Supply Bank in accordance with Contract no. 1425

Bureau of Reclamation and the Department of Water
lands idle through the 2004 irrigation season, an

have been leased to the Water Supply Bank.

3} The volume of water available to lease is contingent upon the determination that the lessors have complied

with the terms of the Agreements and that the acres associated with Agreements have valid Snake River water

rights.

ed from the Applications submitted by the corresponding entities to
-04-WL-10-0023 between the U.S.

Resources. The lessors have agreed to leave these
d the Snake River water rights appurtenant to these acres




United States Department of the Interior RECEIvep

Bureau of Reclamation
JUN 2 5 2004

Water Rental and Forbearance Agreement DEHRTAEM’OFWATERRESQ
URCES

with
Clover Hollow Company, L.L.C.

Reclamation Agreement No. 1425-04-WL-10-0002

This Agreement is entered into pursuant to the Reclamation Act of 1902, as amended and
supplemented, for the purpose of meeting commitments of the Bureau of Reclamation
(Reclamation) under the Biological Opinions on the Operation of the Federal Columbia
River Power System and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam. This Agreement is by and between the United
States of America, acting by and through the Department of the Interior, Bureau of
Reclamation, represented by the officer executing this instrument on its behalf and
Clover Hollow Company, L.L.C., hereafter known as the Lessor.

RECITALS

A. WHEREAS, Reclamation has commitments under Biological Opinions on the
operation of the Federal Columbia River Power System and the operation and
maintenance of Reclamation Projects in the Snake River Basin above Brownlee
Dam to provide flow augmentation for delivery at Lower Granite Dam.

B. WHEREAS, The Idaho Legislature authorized Reclamation to annually rent up to
427,000 acre-feet of storage water per year during the years 2002-2004 under the
provisions of Idaho Code § 42-1763B.

C. WHEREAS, In 2003, there was insufficient storage water available for rental by
Reclamation to meet the 427,000 acre-feet rental target. Therefore, Reclamation
conducted a pilot leasing program under which water right holders submitted
proposals to idle land and place their water rights in the State Water Supply Bank,
thereby increasing water flow downstream to Lower Granite Dam. Rules
governing the Idaho State Water Supply Bank, IDAPA 37.02.03, provide that
rentals shall be approved only for use in Idaho unless there is compliance with the
provisions of Idaho Code § 42-401(3). In order to avoid the complexities of
Reclamation seeking approval for out-of-state use, the water was rented by the
Idaho Power Company and used for hydropower generation in Idaho with the
result that additional water flowed to Lower Granite Dam for flow augmentation.

D. WHEREAS, Similar to 2003, it is expected that insufficient storage water will be
available this year for rental by Reclamation. Therefore, Reclamation is
conducting another similar pilot program (Program). Under this Program, water
right holders will forego irrigation of land and place their water rights into the
Tdaho State Water Supply Bank. As a practical way of ensuring that Reclamation
receives additional water, over and above the water flows that would otherwise be
available, a qualification was added requiring that the land to which the water
right is appurtenant was either irrigated Jast year or was in Reclamation’s 2003

worses  GOPY




program explained in recital C above. Again, it is intended for Idaho Power to
rent the water from the State Water Supply Bank.

Reclamation advertised a request for proposals to the public. In response, the
Lessor submitted a proposal for participation in the Program. The proposal shows
that the Lessor has a right to use water for irrigation purposes and absent this
Program was intending to irrigate with the water proposed for the Program.
Therefore, placing the Lessor’s water in the Water Bank during 2004 will result in
additional water in the Snake River at Lower Granite Dam, Oregon. This
additional water will be counted towards Reclamation’s obligation to provide
427,000 acre-feet of water at Lower Granite Dam.

AGREEMENT

NOW THEREFORE, in consideration of the mutual and dependent covenants herein
contained, the parties agree as follows:

L.

A.

Land Accepted into the Program

The total number of acres accepted into the Program is 3,122.4 acres. The land,
hereinafier referred to as the Land, accepted into the Program is identified as
“[,L” on the map(s) included in Attachment A. This is the maximum number of
acres eligible for payment under this Agreement. Reclamation recognizes the
following conditions may exist: 1) additional acres may have been proposed in
the Lessor’s application, 2) the Lessor may have a right to irrigate additional
acres, 3) the Lessor may intend to irrigate additional acres in 2004 and is willing
to idle those acres, and 4) the Lessor may submit an application to the State Water
Supply Bank to lease water rights appurtenant to acres other than the acres
identified in this Agreement. Notwithstanding any of the conditions stated above
or any other conditions, under this “willing seller, willing buyer” Agreement, the
number of acres covered by the Agreement is limited to the number and location
stated in this section L.A. of the Agreement.

If it is determined after the execution of this Agreement that certain acres are not
eligible for the Program because of a mistake, error, or misrepresentation in the
Lessor’s application, the land covered under this Program will be reduced
accordingly.

The Land may not be irrigated from any source, regardiess of whether there is
another valid water right appurtenant to the Land. Water authorized to be
diverted under water rights, or portions of water rights, leased to the Water
Supply Bank may not be applied to lands that are not identified in this Agreement.
The Lessor may not water the Land for any reason; for example, testing
equipment, irrigating a cover crop, or dust abatement.

IDWR intends to monitor the Lessor’s idled lands. The monitoring will include
field visits, and the collection and analysis of satellite data and related pump and

Water Rental and Forbearance Agreement No. 1425-04-W1-10-0002, Clover Hollow Company, L.L.C.
Page 2 of 6
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1L

flow measurements collected at IDWR’s discretion. The Lessor agrees to allow
the collection of data and access for field visits.

Water Rights Appurtenant to the Leased Land

The Lessor agrees that this Agreement shall be submitted to the Idaho State Water
Supply Bank as an application to lease water to the bank, and that the Lessor is
offering the water rights described in Attachment A to the bank by signing this
Agreement. The Lessor agrees that any additional information or requirement
TDWR may require to process or accept the application shall be furnished
promptly to IDWR, including but not limited to, the submission of a separate
application form if required. Failure to comply with IDWR requests for
information or other requirements is cause for termination of this agreement.

All rentals of the Lessor’s water rights out of the water bank shall be subject to
Reclamation’s approval.

With respect to the water rights covered by this Agreement, the Lessor warrants
that the Lessor has the right, title, and interest necessary to enter into this
Agreement; and that there are no agreements, leases, licenses, liens or
encumbrances which would prohibit the Lessor from placing the Lessor’s water
rights into the Idaho State Water Bank; and that to the extent necessary, the
Lessor has obtained any consent or approval necessary to authorize the execution
of this contract.

The Lessor shall immediately notify Reclamation if there are any changés in
ownership or any encumbrances or liens placed upon any of the real property or
water rights covered by this contract during the term of the Agreement.

Payment

By signing this Agreement the Lessor offers to the Idaho State Water Supply
Bank the water rights described above for a total lease price of $434.013.60. This
amount is based on $139.00 per acre of land idled. The Lessor understands that
the amount the Lessor will receive from the Idaho State Water Supply Bank is
90% of the total lease price. Ten percent will be retained by IDWR for
administrative costs of operating the Water Supply Bank, pursuant to the Water
Supply Bank Rules.

Payment as shown in section 111.A above is based upon a dollar amount per acre
of land idled, regardless of the diversion rate or maximum diversion volume
allowed under the water right, the historical diversion rate or consumptive use
under the water right, or the diversion rate or diversion volume approved for lease
by IDWR.

Pursuant to the Water Supply Bank Rules, IDAPA 37.02.03, after the water rights
are leased, payment is to be made by the Water Supply Bank to the Lessor.

Water Rental and Forbearance Agreement No. 1425-04-W1.-10-0002, Clover Hollow Company, L.L.C.
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Lessor agrees to accept the following intended plan for payment by IDWR: One
half of the estimated payment will be made on or about July 30, 2004, and the
remainder will be paid after the irrigation season ends and final verification of
program compliance is complete. Reclamation will enter into a separate contract
with IDWR to make payment to the Water Supply Bank for this purpose.

V. Term, Termination of Agreement and Remedies
A. The Agreement shall become effective on the date of the last signature hereto and

shall extend through December 31, 2004.
B. At Reclamation’s discretion, this Agreement may be terminated upon:

(1) Failure of the Lessor to abide by the terms and conditions of this
Agreement;

(2)  Refusal of the Lessor to allow Reclamation or IDWR access to the Land to
monitor compliance with the Agreement;

3) Application of water by the Lessor to the Land during the period of this
Agreement, except in emergency situations where the application of water
is required for public safety reasons; or

4) Discovery of fraudulent information submitted in the Lessor’s
Application.

C. If this Agreement is terminated for any other reason prior to its ending date, the
Lessor shall reimburse Reclamation for a prorated portion of the amount stated in
Section III.A of this Agreement, as determined by Reclamation.

V. Miscellaneous

A. The Landowner or Lessor is responsible for all taxes, assessments, soil
conservation measures such as weed and erosion control and other obligations
related to any of the Land covered by this Agreement.

B. The Landowner will indemnify and hold harmless Reclamation from any loss or
damage and from any liability on account of personal injury, property damage, or
claims for personal injury or death, or property damage of any nature caused by
the Landowner or any person, firm or corporation acting on the Landowner’s
behalf related to or arising out this Agreement.

C. Water Right Ownership

This Agreement shall not be used as evidence of ownership of water rights in the
Snake River Basin Adjudication.

Water Rental and Forbearance Agreement No. 1425-04-WL-10-0002, Clover Hollow Company, L.L.C.
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D. Officials Not to Benefit

No member of or delegate to Congress or the Resident Commissioner shall be
admitted to any share or part of this Agreement or to any benefit to arise
therefrom, but this restriction shall not be construed to extend to this Agreement if
made with a corporation or company for its general benefit.

L. Covenant Against Contingent Fees

The Lessor warrants that no person or agency has been employed or retained to
solicit or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee except bona fide employees
and bona fide commercial agencies maintained by the Lessor for the purpose of
securing business. For breach or violation of this warranty, Reclamation shall
have the right to revoke this Agreement without liability or in its discretion to
require the Lessor to pay the full amount of such commission, percentage,
brokerage, or contingency fee to the United States.

Signatures .
Print name(s): f()A L R /4 B EAGH

Mailing address: /A" K n'6S Cr. Al /‘J’(&"II/LF, [0 /%7? 97
NS
Phone: Zc SR7-859Y

Signed’Q»@/v\&,’ﬂ CC &)Q DAE/Q’\J

Signed

Date:

<k Q
On this g’ day of\ ) , 2004, before %the undersigned Notary Public in and for

said county and state, personally appeared _ Al mes /) _ Fbagh , known to
me to b@e person whose name is subscribed to within instrumenf and acknowledged to

me tha she executed the same.

In WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day

M %é -

TR T T RN
| e or Idaho .
g‘ coonn e Residing at; /74 s A
‘ e Commission Expires: Q",g/_gs—
‘f &Mﬂi} j 8[/7@&_

Water Rental and Forbearance Agreement No. 1425-04-WL-10-0002, Clover Hollow Company, L.1.C.
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Signature: 7@7{,’7&’% / /%// [/{L

Regional Director, Pacific Northwest Region
Bureau of Reclamation

Date: t/;’-//g/( g %

,4?)’6/"/44@«‘;&}7/0. I¥285 -0 W -ro-000 2

State of 1daho )
S.S.
County of Ada )
On this /Q%day of 2004, before me the undersigned Notary Public in and for said county
and state, personally appeared _ Keunef4 K. [Aoleles. , known to me to be the persen

whose name is subscribed to within instrument and acknowledged to me that he/she executed the
same.

In WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year

in this certificate first written.

Notary Public in and for 1daho
Commission Expires: ng.t R2, 200 &
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
‘ Ident. Number: A02-02386

Date Received: 9/13/1989
Receipt No: 5009154
Received By:

COPY FCR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
l. Name: CLOVER HOLLOW COMPANY LLC 208=-587-7060
Address: PO BOX 606
MOUNTAIN HOME 1D 83647
2. Date of Priority: MAR 11, 1966

3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

1/4 of 1/4 of 1/4 Lot County

Township Range Section
ELMORE

055 07E 28 NE SW

5. Description of diverting works:
PUMPS, CANAL

6. Water is used for the following purposes:

From To C.F.S {or) A.F.A,

Purpose
11/15 18.900 4253.00

TRRIGATION 03/15

7. Total oQuantity Appropriated is:
18.900 C.F.S. (and/or) 4253.00 A.F.A.

8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
045 Q07E 27 NE NE IRR 40.0
. NW NE IRR 40.0
SW NE IRR 40.0
SE NE IRR 40.0Q
NE NW IRR 40.0
A02-02386 Page 1 Date: 06/09/97



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
048 07E 27 NW NW IRR 40.0

SW NW IRR 40.0

SE NW IRR 40.0Q

NE SW IRR 40.0

NW SW IRR 40.0

SW SwW IRR 40.0

SE SW IRR 40.0Q

NE SE IRR 40.0

NW SE IRR 40.0

SW SE IRR 40.0

SE SE IRR 40.0,

Section Acres 640.0

33 NE NE IRR 25.0
NW NE IRR 40.0
SW NE IRR 40.0
SE NE IRR 40.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE ' IRR 40.0

Section Acres 305.0

Total Acres 945.0
11. Place of use in counties: ELMORE
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A02-02387, 02388, 07291, 07148, A61~02176

14. Remarks:
OWNERSHIP CHANGED BY LH 6/5/97.

15. Basis of Claim: LICENSE

Water Right Number: 32782

A02-02386 Page 2 Date: 06/09/97



Water Right Report
(,

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/21/2003

WATER RIGHT

NO. 2-23 87

Owner Type

Current Owner

Attorney

Original Owner

Name and Address
CLOVER HOLLOW COLLC
PO BOX 606
MOUNTAIN HOME, ID 83647
(208)587-7060
JAY RFRIEDLY
HALL FRIEDLY & WARD
340 EAST 2ND NORTH
MOUNTAIN HOME, ID 83647
(208)587-4412
JOHN HANCOCK MUTUAL LIFE INSURANCE CO
PO BOX 1087
TWIN FALLS, ID 83303

(208)733-4327

966

Priority Dat;e:'"(‘f‘a? 11/1 966~

Basis: License . -

Status: Active

Source Tributary
ISNAKE RIVER||COLUMBIA RIVER
Beneficial Use|[From|| To [{Diversion Ratej Volume
IRRIGATION [i3/15 [j11/15]|19.12 CFS 4302 AFA
Total Diversion 19.12 CFS 4302 AFA

Page L of 3

http://www.idwr state.id.us/apps/ExtSearch/RightReportAJ asp?BasinNumber=2& SequenceN... 1/21/03



ater Right Report Page 2 o' 3

Location of Point(s) of Diversion:

[SNAKE RIVER][NESW|[Sec. 28] Township 05S}|Range 07E]|ELMORE County

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township{Range|[Section||Lot|l Tract ||Acres Loti Tract ||Acres| Lot M_Kcres Lot|| Tract E
048 07E |31 NENE |[40 NWNE (|40 SWNE |[40 SENE ||3¢
NENWI{i40 NWNW 40 SWNW{i40 SENWIt4(

NESW (|40 NWSW (j40 SWSW (|40 SESW |4

NESE |40 NWSE |40 SWSE (|40 SESE ||4(

32 NENW |40 NWNW/|[40 SWNW|139 SENW |(4(

NESW |40 NWSW [[40 SWSW ||40 SESW |4t

Total Acres: 957

Conditions of Approval:

Remarks:

General [OWNERSHIP CHANGED BY LH 6/5/97 ]

Dates:

Licensed Date: 02/16/1979

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S
Owner Name Connector:
Water District Number:

http://www.idwr.state.id.us/apps/ExtSearch/Ri ghiReportAJ. asp?BasinNumber=2& SequenceN... 1/21/03
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

01/21/2003

WATER RIGHT NO. 2-2388 ™

Owner Type Name and Address
Current Owner |[CLOVER HOLLOW CO LLC
PO BOX 606

MOUNTAIN HOME, 1D 83647
(208)587-7060

Attorney JAY R FRIEDLY

HALL FRIEDLY & WARD
340 EAST 2ND NORTH
MOUNTAIN HOME, ID 83647
(208)587-4412

Original Owner|)JOHN HANCOCK MUTUAL LIFE INSURANCE CO
PO BOX 1087

TWIN FALLS, ID 83303
(208)733-4327

Priority Date: 06/13/1966
Basis: License ”
Status: Active

Source Tributa

SNAKE RIVER|[COLUMBIA RIVER

Beneficial Use||[From| To ||Diversion Rate Yolume |
IRRIGATION |[[3/15 {]11/15}19.08 CFS 4293 AFA!
Total Diversion 19.08 CFS 4293 AFA

http://www.idwr.state.id.us/ apps/ExtSearch/RightReportAl asp?B asinNumber=2&SequenceN... 1/21/03
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Location of Point(s) of Diversion:

[SNAKE RIVER|NESW/[Sec. 28][Township 05S|jRange 07E|[ELMORE County)

Place(s) of use:

Place of Use Legal Description: IRRIGATION ELMORE County

Township|[Rangej|Section| Lot Tract ||Acres|Lot]| Tract ||Acres|Lot|i Tract Acres||Lot|| Tract E
048 07E (32 NENE (|40 NWNE {140 SWNE {40 SENE jj4(
NESE ({40 NWSE 40 SWSE {40 SESE ||4¢

33 NENW||40 NWNW{140 SWNW|i40 SENW 4l

NESW ||40 NWSW ([40 SWSW (40 SESW ||&(

058§ 5 NENE [{40 NWNE ([40 SWNE 40 SENE [i4(
NESE (|40 NWSE (|40 SWSE |40 SESE JI3°

Total Acres: 957

Conditions of Approval:

Remarks:

[1[General[OWNERSHIP CHANGED BY LH 6/9/97 |

Dates:
Licensed Date: 02/16/1979

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Qther Information:

State or Federal: S
Owner Name Connector;
Water District Number:

http://www.idwr.state.id.us/apps/ExtSearcthi ghtReportAJ.asp?BasinNumber=2& SequenceN... 1/21/03
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Page 1 of 3

DAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

13/07/2003

WATER RIGHT NO. 2-7148. -

Owner Type
Current Owner

Attorney

Original Owner

PO BOX 606

(208)587-7060

(208)587-4412

PO BOX 1087

(208)733-4327

CLOVER HOLLOW CO LLC

MOUNTAIN HOME, ID 83647

JAY R FRIEDLY

HALL FRIEDLY & WARD
340 EAST 2ND NORTH
MOUNTAIN HOME, ID 83647

JOHN HANCOCK MUTUAL LIFE INSURANCE CO

TWIN FALLS, ID 83303

Name and Address

Priority Date: 07/01/1974 *

Basis; License
Status: Active

Source Tributary
SNAKE RIVER|COLUMBIA RIVER
Beneficial Use |Fromj To Diversion Rate|| Volume
IRRIGATION {4/01 |10/15 19.2 CFS 4320 AFA
Total Diversion 19.2 CFS 4320 AFA

http:/fwww.idwr.state.id.us/apps/ExtS earch/RightReportAJ.asp?BasinN umber=2&SequenceNumber=7148...

3/7/2003



. Report Page 2 of 3

on of Point(s) of Diversion:

NAKE RIVER|[NESW][Sec. 28] Township 055|[Range 07E|[ELMORE County|

ace(s) of use:

ace of Use Legal Description: IRRIGATION ELMORE County

‘ownship||[Range||Section||Lot|| Tract Acres|Lot|| Tract ||[AcresiLot|| Tract |Acres|Lotj| Tract {Acres
55 07E |I5 INENW| |40 NWNW|40 | SWNW| |40 SENW||40
NESW (40 NWSW (140 SWSW 140 SESW |40
6 NENE [[40 NWNE [[40 SWNE (|40 SENE |40
NESE 140 NWSE (|40 SWSE |40 SESE {40
7 NENE |[{40 NWNE (|40 SWNE {40 SENE |40
8 L NENW |40 NWNWI40 SWNWI40 SENW40

tal Acres: 960

ynditions of Approval:

{16

1

mmarks:

[Genera[OWNERSHIP CHANGED BY LH 6/9/97

ites:

sensed Date: 02/21/1979

aim Received Date:

wcreed Date:

largement Use Priority Date:
largement Statute Priority Date:

ner Information:

ite or Federal: S

mer Name Connector:
iter District Number:

5:/fwww.idwr.state.id.us/apps/ExtSearch/Ri ghtReportAJ.asp?BasinNumber=2&SequenceNumber=7148... 3/7/2003



Before the 1daho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The Idaho Water Resource Board ("Board") being authorized to operate a Water
Supply Bank ("bank") and to contract by and through the Director of the ldaho
Department of Water Resources ("Director") for rental of water from the bank agrees to
rent water as follows:

1. Renter: Idaho Power Company
2. Address: PO Box 70, Boise, ID 83707
3. Source of water: Snake River

4. Volume of water rented: Water diversions associated with 14,394 acres fallowed,
currently estimated to be 43,182 af based on 3.0 afa/yr).

Max rate: To be determined

5. Diversion period: 2003 irrigation season

6. Use of water: Hydropower at Hells Canyon Complex

7. a) Renter's point of diversion:

Legal description: Brownlee, Oxbow, and Hells Canyon Projects

b) Renter’s place of use:
Legal description: NA

8. The right from which water will be rented is: See Attachment to Water Supply Bank
Rental Agreement.

MICRU WD

Ji s mm
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The U.S. Bureau of Reclamation (“Reclamation”} and Bonneville Power
Administration agree to pay the Lessors identified on the attached list, a price per acre as
specified in individual agreements between Reclamation and the Lessors (“agreements”).

The agreements provide that one half of the estimated payment will be made on or about

July 1, 2003, and one half will be after the irrigation season has ended. The Idaho
Department of Water Resources (“IDWR”) shall comply with the payment scheme
specified in the individual agreements between Reclamation and the Lessors. Prior to
making payment to the Lessors, IDWR will invoice Reclamation for the payment plus the
associated ten percent (10%) for the Water Administration Account.

Reclamation and Bonneville Power Administration agree to use the water in
compliance with the Water Supply Bank rules and in compliance with the conditions of
water use shown beiow:

Conditions of water use under this agreement:

1. The use of water under this agreement shall be subject to the provisions of
Section 42-1766, Idaho Code.

2. Rental of the right(s) from the bank is contingent upon a determination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in the Agreement
between the U.S. Bureau of Reclamation and the Idaho Department of Water
Resources for Water Leasing Program of Natural Flow Snake River Water
Rights for 2003.

3. Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

4. Rental of the right{s) from the bank shall be from May 1, 2003 to November
15, 2003, and the right(s) will be considered released from the bank on
December 31, 2003.

5. Use of water under this agreement does not constitute a dedication of the
water to renter's use and upon expiration of this agreement, the points of
diversion and place of use of the water shall revert to its original points of
diversion and place of use and/or again be available to rent from the bank.

6. Renter agrees to comply with Water Supply Bank Rules while using water
under this agreement.

7. Renter agrees to hold the Board, the Director and the state of ldaho harmless
from all liability on account of negligent acts of the renter while using water.

8. Renter acknowledges and agrees th@ﬁ@ﬁ&'}jr@ggor may terminate diversion of

! “..rv,.-"-_-. Iy,
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N L &



water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented.

9. This rental does not grant any right-of-way or easement to use the diversion
works or conveyance works of another party.

PRI .y
Dated this /8" day of Jeww 2003,

by //WCEQJW Q M&/‘(})

Having determined that this agreement satisfies the provisions of Section 42-

1763, ldaho Code, and, IDAPA 37.02.03030 (Water Supply Bank Rule 30}, for the
rental and use of water under the terms and conditions herein provided, and none

other, | hereby exgcute this tal Agreement on behalf of the |daho Water Resource

Board this +Of (i b 2003.
— m

KARL. J. DREHER, Director
’fﬂ' Department of Water Resources

Yo

MG Yt
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01/03
Before the Idaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK
Applicant Idaho Power Company Phone  388-2905
Address P.O. Box 70
City Boise State ID___ Zip Code 83707

A. DESCRIPTION OF WATER SOUGHT TO RENT

1.  Source of water Snake River tributary to

2. Maximum volume of water Volume associated with beneficial use of

irrigation on 14,394 dried acres, which is currently estimated to be 3 acre-ft

per acre per year.).

3. Maximum rate of diversion 7 gallons per minute per acre.
B. DESCRIPTION OF USE PROPOSED

Nature of intended use Hydropower, Hells Canyon Complex

—

2.  Location of point of diversion Brownlee, Oxbow and Hells Canyon Dam.
Township , Range , B.M. County.
3. Season of use: From May 1, 2003 to November 15, 2003.

Description of diverting works: N/A

Pump HP Lift Pump type
Canal name, if appropriate |

5. Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.
N/A

M’CRG}-
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01/ 03

b. If water is not for irrigation, describe the nature of the intended use and
the place of use.

Power Generation Purposes at the Hells Canyon Complex

Describe any other water rights used for the same purposes as rental water
sought under this application.
N/A

Who owns the property at the point of diversion?

N/A

Who owns the property at the piace of use?

N/A

Are you seeking a rental for more than one (1) year? NO (yes or no)

If yes, for how many years?

Remarks: See Attached.

AY/EV/E. _ ,
Date Signature of Applicant

Received by W Date & —'9 “23 Time
Published in Pub. dates
Protests filed by

Hearing held by

Action recommended

FOR DEPARTMENT USE ONLY

MlC‘ﬁ‘c;
ll” I m-....; "



Attachment

Table 1

Latest Agreement No.
number (in
acres)
Bergh Farms 620.4 1425-03-MA-10-3870
Clover Hollow LLC 2406.2 1425-03-MA-10-3880
Faicon Butte Farms, Inc. 3,756.8 1425-03-MA-10-3960
Farm Development Corp 159.5 1425-03-MA-10-3900
Good, Jeff & Vivienne 482.0 1425-03-MA-10-3890
Grindstone Butte 3605.1 1425-03-MA-10-3880
Hartley, Don 2454 1425-03-MA-10-3860
Hulet, Blaine & Yvonne 357.9 1425-03-MA-10-3950
Rosti, Martha 62.0 1425-03-MA-10-3840
Sailor Creek 331.4 1425-03-MA-10-3810
South Elmore 1791.7 1425-03-MA-10-3920
TLK Farms, Inc. 575.6 1425-03-MA-10-3930
TOTALS 14,394.0

Conditions of application

1. ldaho Power will not be responsible for any payment for these water rights. Payment is
covered by the Agreements cited above.

2. Water rented from the Water Supply Bank (‘bank”) under this application is based on the
above-cited agreements. It shall only include water leased to the bank by the entities listed

above.

2. The acreages and volumes listed above were compiled from the Applications submitted by the

corresponding entities to lease water to the Water Supply Bank.

3. The volume of water available for lease is contingent upon the determination that the acres

associated with the rental applications have a valid Snake River water right(s).

g5’
ME
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PROPOSAL FOR THE SNAKE RIVER PILOT LEASING PROGRAM JA” 4 4 2@53

Applicant Information

1. Name(s): CLGUEQ /L/:fé,c,c}b\) L C

2. Mailing Address: 1. . Deox {06

MTN . Home, (1) £3647
'3. Daytime Phone Number: _ 2. ¢ & -5& 7-&' 57/
4 Fax: 208-487-¢(73C

5. E-mail Address:

6. Do you own all of the land you propose for the program?
_x_ yes ___ no
7. Ifnot, do you lease the land youdonotown? __ yes __ no "//4
a) If yes, attach documentation showing that you have a valid lease for the land. 4/
b) Name and address of the land owner:
N /A

¢) Do you have the landowner’s permission to lease the water into the Idaho State Water
Bank? _ yes _ no Al 4

d) If yes, attach documentation showing permission.
g o
8. Proposed price per acre: § [;5 (3 per acre. Note that you will only receive 90% of that
rate.

Information about the water right

9. Water Right Number: Ace Lisyey Cn EnCeestD Lis7




10. What is the basis of the water right?
permit
license
decree

11. Have you attached a copy of the permit, license, or decree? Xyes

12. Have you made a claim for the water right in the Snake River Basin Adjudication (SRBA)?
;?&yes. Attach a copy of this SRBA claim.

13. Prioritydate: L )3 760 S LEPLARATELY

14. Number of acres authorized for irrigation under this water right: 42, { 2. acres
15. Is the number of acres authorized for irrigation limited within a total place of use in a single

irrigation season? €s no

16. How many acres authorized under this water right were irrigated during the 2002 season?
3 l L1\ acres

17, Were any of the proposed lands leased to the Idaho State Water Bank under Memorandum
of Agreement #1425-02-MA-10-3460 between IDWR and Reclamation? ﬁ&_ yes __ no

18. How many acres authorized under this water right will be irrigated during the 2003
irrigation season if your application is accepted into the Program? ! (éj_‘f‘s'acres

19. Do you propose to enter only a portion of the water right into the Program?

)&_ yes _ no

20. Are any other water rights appurtenant to the proposed lands?
____yes, please list the water rights:
’,X; no

Information about the land that will be idled

P
21. Number of acres you are proposing for the Pro gram:/5 1 2+ Jeres

22. Is each tract of land you are proposing composed of 40 contiguous acres?

7Xr_ yes ___ no

10



23. Have you attached an acceptable map with the acres identified (see application instructions
for types that are acceptable) with proposed lands and fields identified? 7_\_yes

24. Have you enclosed the attached grid? (See #24 on the application instructions for an
explanation of what must be identified.) ___ yes

25. Have you attached documentation of use during the year 20027 (See application

instructions.) ﬁ-— yes
26. Do you plan on a cover crop on the land? A yes __ no

By signing below, you certify that the information included in this proposal is accurate and true
to the best of your knowledge. '

NOTE: To support your proposal, you may be asked to provide additional information. We
will notify the applicant shown above if additional information is necessary.

%u_ ﬁzm@ Date: /- 24/~ /"3

Apf)hcant s Signature’

Jeha P il

Printed Name

Kfﬂa” /ﬂm-:f /ZC’ 57 /w//ﬁy/ Date: /- F¥-2.5

Applicant’s Signature
,%W& £ /(ff/é'éﬁ'

Printed Name
7\7@ ; Date: /—34*05
Apphcant ignature
ST k-reat
Printed Name
. M
/}J/J Y % livis Date: [ - -03

Apphc@ﬁ s Signature (/
ﬂfm L. Kﬁ‘f/Cr/;;J

Printed Name /




Legal Description Grid

section, township, range, and quarter-quarter. Indicate any proposed fields that were not

Document the legal description for each proposed field clearly depicting the land by
irrigated last year by placing the word “dry” in each corresponding quarter-quarter.
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SCALE: 2 inches equai 1 mile. Draw plan in ink.



oMol o\U4-UL-T1) REPORTY OF ACREAGE PROGRAM YEAR 2002

FARM NUMBER: 720 ARM AND TRACT DETAIL LIST & DATE: 06-24-2002
Operator Name and Address Io o Original:

CLOVER HOLLOW CO LLC 9345 /' ? - : Revision:

PO BOX 606 -

MOUNTAIN HOME, ID 83647-0606 Cropland: 4,004.8

Farmiand: 4,240.0

Tract Field Irr Var/ Int Lnd Reported Determined 0/ Crop Prod Prod
Number  Num ID Prc  Crop Type yse Use Acreage Acreage M Stat Share 1D

391 iR — :
) S I

Crop Type Prac IU Non-Irrig Irrigated Crop Type Prac IU Non-Irrig. Irrigated
QATS SPR I FG 236.2 SBEET I PR 166.0

Phota Number/Legal Description: U22 RYE T4S SEC 32 R7E T&S SEC 5

Crﬁp]and: 402.2 Reported: 402.2 Difference: .0 Reported D,5,R: .0
349 1 Ir SBEET Proces 65.00 I 1.0000 6973
2 Ir SBEET Proces 136.00 I 1.00c0 6573
3 Ir SBEET Proces 236.00 I 1.0000 6873
4 Ni WHEAT SWS Farage 154.00 I 1.0000 6973
Crop Type Prac IU Non-1Irrig Irrigated Crop Type Prac IU Nen-Irrig Irrigated
SBEET I PR 437.0 MWHEAT SWS N FG 154.0
Photo Number/Legal Description: T22,022 R7E T45 SEC 32,33
Cropland: 591.0 Reported: 591.0 Difference: .0 Reported 0,$.R: .0
341 1 Ni MIXFG ASG Forage 490.50 I 1.0000 6973
2 Ni MIXFG ASEH Forage 158.40 I 1.0000 6973
3 ir SBEET Proces 123.00 I 1.0000 6973
4 Ir SBEET Proces 77.60 1 1.0000 6973
Crop Type Prac IU Ken-Irrig Irrigated Crop Type Prac IU Non-Irrig Irrigated
MIXFG ASG N FG 199.9 SBEET I PR . 200.6
Photo Number/Legal Description: v2l R7E T4S SEC 21,28
Cropland: 399.5 Reported: 398.5 Difference: 0 Reported D,5,R:

351 1 e e ] F=
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./
368 1 Nt FALOW 150.60 I 1.0000 9550

2 Ir ALFAL 151.06 1 1.0000 9550
3 Ir SBEET Proces 152.80 1 1.0000 9550
4 Ir SBEET Proces 77.80 I 1.0000 9550
5 Ir WHEAT SWS Grain 167.90 I 1.0000 9550
6 Ir SBEET Froces 151.30 I 1.0000 9550
7 Ni FALOW 155.60 I 1.0000 9550

Crop Type Prac IU Non-Irrig Irrigated Crop Type Prac IU Nen-Irrig Irrigated Crop Type Prac IU Non-Irrig Irrigated

ALFAL I HS 151.0 FALOW N 306.2 SBEET I PR 381.9

WHEAT SWS I GR 167.9

Photo Number/Legal Description: S§22,T22,U22 R7E 745 SEC 31,32,33

Ponntand. 1 007 N0 Renorted: 1.007.0 Difference: .0 Reported D,5,R: .0

.






FSA-578(02-01-91) ‘ REPORT QF ACREAGE : PROGRAM YEAR 2002

FARM NUMBER: 720 JARM AND TRACT DETAIL LIST.nd DATE: 06-24-2002
Operator Name and Address 1D Original:
CLOVER HOLLOW CC LLC 9345 - Revisfon:
PO BOX 606 E\ I Y
MOUNTAIN HOME, ID 83647-0606 ’ o Cropland: 4,004.8
Farmland: 4,240.0
Tract Field Irr var/ Int Lnd Reparted Determined 0/ Crop Prod Prod
Number  Num ID Prc  Crop Type Use Use Acreage Acreage M Stat Share 1D
339 1 Ir 0ATS SPR Forage 236.20. I . 2500 7102
.2500 1585
.5000 8973
—— 2 Ir SBEET froces 166.00 I . 2500 7102
.2500 1585
. 5000 8973

Crop Type Prac IU Non-Irrig Irrigated Crop Type Prac IU Non-Irrig Irrigated
0ATS SPR I FG 236,2 SBEET I PR 166.0

Photo Number/Legal Description: U22 R7E T45 SEC 32 R7YE T55 SEC &

Crépland: 402.2 Reported: 402.2 Difference: .0 Reported 0,S,R: 0

340 1 Ir SBEET Proces 65.00 I 1.0000 6973
I 1.0000 6973

2 Ir SBEET Proce 136.00
3 Ir SBEET Proces 236.00 I 1.00c0 6973
4 Ni WHEAT SWS Forage 154 I 1.0000 6973
Crop Type Prac IU Non-Irrig Irrigated Crop Type Prac IU rig Irrigated
SBEET I PR 437.0 WHEAT SWS N
Photo Number/Legal Description: T R7E T4S SEC 32,
Cropland: 591.0 Reported: §91.0 pifference: 0 Reported D,S,R: .0
341 1 i MIXFG ASG Forage 40.50 ' I 1.0000 6973
2 Ni MIXFG ASG forage I 1.0000 6973
3 Ir SBEET Proces I 1.000C 6973
4 Ir SBEET Proces I 1.0000 6973
Crop Type Prac IU Nen-Trrig Irrigated Crop Type P i rrig Irrigated
MIXFG ASG N FG 198.9 SBEET PR 200.6
Photo Number/Legal QOescription: vel R7E T4S SEC 21.2
Cropliand: 399.5 Reported: 399.5 Difference: .0 Reported D,5,R: .0
351 1 Ir QATS SPR Forage 159.30 - I . 2600 7102
- . 2500 1585
.5000 8973
P 2 Ir SBEET Proces 317.50 I L2500 7102
.250C 1585
.5000 8973

PAGE 1
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FSA-578 (02-01-91) REPORT OF ACREAGE : PROGRAM YEAR 2002

FARM NUMBER: 720 FARM AND TRACT DETAIL LISTING DATE: 06-24-2002
Tract Field {rr var/ int Lnd Reported Determined 9/ Crap Prod Prod
Number Num ID Prc Crop Type Use Use Acreage Acreage M Stat Share 1D

351 3 Ir 0ATS SPR forage 123.00 I . 2500 7102
. 2500 1585
L5000 8973
Crop Type Prac IU Non-Irrig Irrigated Crop Type Prac v Non-Irrig Irrigated
QATS SPR I FG 282.3 SBEET I PR 317.5
Photo Number/legal Cescription: V21 RFE T4S SEC 22,27

Cropland: 599.8 Reported: 599.4 fifference: A Reported D,5.R: .Q
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FSA-578(02-01-91) :

REPORT OF ACREAGE
;lARM AND TRACT DETAIL LISTInNG

PROGRAM YEAR 2002

FARM NUMBER: 720 DATE: 06-24-2002
Tract Field irr Var/ Int Lnd Reported Determined 0/ Crop Prod Prod
Number Num ID Pre Crop Type Use Use Acreage Acreage M Stat Share 1D

351 = AN I g

Crop Type Prac IU Nen-Irrig Irrigated Crop Type Prac TU Non-Irrig Irrigated

GATS SPR I FG 282.3 SBEET I 317.5

Photo Number/Legal Description: V21 R7E T4S SEC 22,27

Cropland: 559.8 Reported: 539.8 Difference: .0 Reported D,S,R: .0

siiaiepmpwsinesspuiivinmiiii— ——m0.50 I PR RTEERE .

2 — bt I e 0N
3 o= Praces S — I SR EE——
4 o A3~ Proces i I AEPrTETE
5 NN  Grain aniniiy I SR
6 A Proces ki I AP
7 Promr—— A I AR

Crop Type Prac IU Non-Irrig Irrigated Crop Type Prac IU Non-Irrig Irrigated Crop Type Prac IU WNon-Irrig Irrigated

ALFAL 1 NS 151.0 FALOW N 366.2 SBEET 1 PR 381.9

WHEAT SWS [ GR 167.9

Photo Xumber/Legal Description: $22,7T22,u22 RVE T45 SEC 31,32,33
Cropland: 1,007.0 Reported: 1,007.0 Difference: .0 Reported D,S,R: .0
375 1 Ir SBEET Proces 450.50 I . 5000 8049
.5000 4959
2 Ir SBEET Preces 58.00 I L5000 8049
.5000 4059
3 Ir SBEET Proces 347.00 I L5000 8049
L5000 4(59
4 Ir SBEET Proces 72.30 I .5Q00 B049
L5000 4055
5 Ir SBEET Proces 38.20 1 .5000 8049
.5000 4059
6 Ir SBEET Proces 39.30 I .5000 8049
L5000 4059
Crop Type Prac IU Non-Irrig Irrigated
SBEET I PR 1,005.3
Photo Number/Legal Description: 722,723,022 R7E T55 SEC 5-8
1,005.3 Reported: 1,005.3 Difference: .0 Reported D,S,R: .G

Cropland:

PAGE 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A02-02386

Date Received: 9/13/1989
Receipt No: S009154
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CLOVER HOLLOW COMPANY LIC 208-587-7060
Address: PO BOX 606 ,
MOUNTAIN HOME ID 83647
2. Date of Priority: MAR 11, 1966
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Range Section 1/4 of 1/4 of 1/4 Lot County

Township
NE SW ELMORE

05S 0O7E 28

5. Description of diverting works:
PUMPS, CANAL

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
IRRIGATION 03/15 11/15 18.900 4253.00
7. Total Quantity Appropriated is:
18.900 C.F.S. (and/or) 4253.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
048 O7E 27 NE NE IRR 40.0
NW NE IRR 40.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0

A02-02386 Page 1 Date: 06/09/97



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
045 07E 27 NW NW IRR 40.0
SW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 40.0
NW SW IRR 40.0
SW SwW IRR 40.0
SE SW IRR 40.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 40.0

Section Acres 640.0

33 NE NE IRR 25.0
NW NE IRR 40.0
SW NE IRR 40.0
SE NE IRR 40.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE ' IRR 40.0

Section Acres 305.0

Total Acres 945.0

11. Place of use in counties: ELMORE

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A02-02387, 02388, 07291, 07148, A61-02176

14. Remarks:
OWNERSHIP CHANGED BY LH 6/5/97.

15. Basis of Claim: LICENSE

Water Right Number: 32782

A02-02386 Page 2 Date: 06/09/97
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A02-02387

Date Received: 9/13/1989
Receipt No: S009154
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CLOVER HOLLOW COMPANY LLC 208-587-7060
Address: PO BOX 606 Ce
MOUNTAIN HOME ID 83647
2. Date of Priority: MAR 11, 1966
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
055 07E 28 NE SW ELMORE

5. Description of diverting works:
PUMPS, CANAL

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.Flﬁ.
TRRIGATION 03/15 11/15 19.120 4302.00
7. Total Quantity Appropriated is:
19.120 C.F.S. (and/or) 4302.00 A.F.A.

8. Total consumptive use is Acre Feet Per Annumn.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
045 0O7E 31 NE NE IRR 40.0
: NW NE IRR 40.0
SW NE IRR 40.0
SE NE IRR 38.0 «+-
NE NW IRR 40.0
A02-02387 Page 1 Date: 06/09/97



10.

11.

12.

13.

14.

15.

A02-02387 Page

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
048 07E 31 NW NW IRR 40.0
SW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 40.0
NW SW IRR 40.0
SW SW IRR 40.0
SE SW IRR 40.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 40.0
Section Acres 638.0
32 NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 39.0
SE NW IRR 40.0
NE SW IRR 40.0
NW SwW IRR 40.0
SW SW IRR 40.0
SE SW IRR 40.0
Section Acres  319.0 » 3%
1329
Total Acres 957.0
+ 3(1
Place of use in counties: ELMORE
Do you own the property listed above as place of use? YES.
Other Water Rights Used:
A02-02386, 02388, 07291, 07148, A61-02176
Remarks:
OWNERSHIP CHANGED BY LH 6/5/97.
Baslis of Claim: LICENSE
Water Right Number: 32781
2 Date: 06/09/97
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IN THE DISTRIC
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER:
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
‘ Ident. Number: A02-02388

Date Received: 9/13/1989

T COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOC,

39576

Receipt No: 5009154
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CLOVER HOLLOW COMPANY LLC 208-587-7060
Address: PO BOX 606
MOUNTAIN HOME ID 83647
2. Date of Priority: JUN 13, 1966
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 O07E 28 NE SW ELMORE

5. Description of diverting works:
PUMPS, CANAL

&. Water is used for the following purposes:

Purpose From To C.F.S5 (or) A.F.A.
IRRIGATION 03/15 11/15 19.080 4293.00
7. Total Quantity Appropriated is:
19.080 C.F.S. (and/or} 4293.00 A.F.A.

8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
045 O7E 32 NE NE IRR 40.0
: NW NE IRR 40.0
SwW NE IRR 40.0
SE NE IRR 40.01]
NE SE IRR 40.0
e
/

A02-02388 Page 1 Date: 06/09/97



10. Place of Use: Continued

Township Range Section

045 07E 32
33
058 07E 5

11. Place of use in counties: ELMORE

1/4 of 1/4
NW SE
SW SE
SE SE

NE

SW
SE
NE

SW
SE

NE
NW
SW
SE
NE

SwW
SE

SR

NE
SE
SE
SE
SE

Lot Use
ITRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
40.0
40.0
40.0

320.0

40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0

320.0

40.0
40.0
40.0
40.0
40.0
40.0
40.0
37.0

317.0

957.0

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

A02-02386, 02387, 07148,

14. Remarks:

OWNERSHIP CHANGED BY LH 6/9/97.

15. Basis of Claim: LICENSE

Water Right Number: 32782

07291,

AQ2-02388 Page

A61-02176

Date:

06/09/97
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
: Jdent. Number: A02-07148

Date Received: 9/13/1989
Receipt No: S009154
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CLOVER HOLLOW COMPANY LLC 208-587-7060
address: PO BOX 606 -
MOUNTAIN HOME ID 83647
2. Date of Priority: JUuL 1, 1974
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
055 07E 28 NE SW ELMORE

5. Description of diverting works:
PUMPS, CANAL

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/01 10/15 19,200 4320.00
7. Total Quantity Appropriated is:
19.200 C.F.S. (and/or}) 4320.00 A.F.A.

8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
055 07E 5 NE NW IRR 40.0
: NW NW IRR 40.0
SW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 40.0
AD2-07148 Page 1 Date: 06/09/97



10.

11.

12.

13.

14.

15.

Place of Use: Continued

Township Range Section 1/4 of 1/4

058 07E 5 NW SW
sw SW

SE SW

6 NE NE
NW NE

SW NE

SE NE

NE SE

NW SE

SW SE

SE SE

7 NE NE
NW NE

SW NE

SE NE

8 NE NW
NW NW

SW NW

SE NW

Place of use in counties: ELMORE

Lot Use
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR
IRR

IRR
IRR

Section Acres
IRR
IRR
IRR
IRR

Section Acres

Total Acres

Acres
40.0
40.0
40.0

320.0

40.0
40.0
40.0
40.0
40.0
40.0
40.0
40.0

320.0
40.0
40.0
40.0
40.0

160.0
40.0
40.0
40.0
40.0

160.0

960.0

Do you own the property listed above as place of use? YES

Oother Water Rights Used:

A02-02386, 02387, 02388, 07291, A61-02176

Remarks:

OWNERSHIP CHANGED BY LH 6/9/97.

Basis'of Claim: LICENSE

A02-07148 Page

Date:

06/09/97



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A02-07291

Date Received: 9/13/1989
Receipt No: 5009154
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CLOVER HOLLOW COMPANY LLC 208-587-7060
Address: PO BOX 606
MOUNTAIN HOME ID 83647
2. Date of Priority: NOV 14, 1979
3. Source: SNAKE RIVER Trib. to: COLUMBIA RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
058 O07E 28 NE SW 2 ELMORE

5. Description of diverting works:
PUMP, CONCRETE DITCH, POND AND PIPELINE.

6. Water is used for the following purposes:

From To C.F.S {or) A.F.A.

Purpose
7.860 1768.50

IRRIGATION 03/15 11/15

7. Total Quantity Appropriated is:
7.860 C.F.S. (and/or) 1768.50 A.F.A.

8. Total consumptive use is Acre Feet Per Annum.
9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
045 07E 21 NE sw IRR 40.0
: NE SE IRR 39.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 39.0
A02-07291 Page 1 Date: 06/09/97



10.

11.

12.

13.

14.

15.

Place of Use: Continued

22

28

Township Range Section i/4 of

SW
SE

NE
SE

Place of use in counties: ELMORE

1/4

SW
SW
SW

NE
NE

Lot Use
Section Acres
IRR

IRR

IRR

Section Acres

IRR
IRR

Section Acres

Total Acres

Acres
198.0
39.0
38‘0
38.0

115.0

393.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:

A02-07148, 02386, 02387, 02388,

Remarks:

THIS RT. WHEN COMBINED WITH RTS.

EXCEED 60.0 CFS.

OWNERSHIP CHANGED BY LH 6/5/97.

Basis of Claim: LICENSE

A02-07291

Page

A61-0217¢6

02-2386/2387/7148 SHALL NOT

Date:

06/09/97
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United State Department of the Interior
Bureau of Reclamation

Water Rental and Forbearance Agreement

with  Cloyer Hellow LLE
(Iessor’s name)

Reclamation agreement number # 1475 -0%MA-10-3880

This Agreement is entered into pursuant to the Reclamation Act of 1902, as amended and
supplemented, for the purpose of meeting commitments of the Bureau of Reclamation
(Reclamation) under the Biological Opinions on the Operation of the Federal Columbia
River Power System and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam. This Agreement is by and between the United
States of America, acting by and through the Department of the Interior, Bureau of
Reclamation, represented by the officer executing this instrument on its behalf and the
Lessor.

RECITALS

A. WHEREAS, Reclamation has commitments under Biological Opinions on the
operation of the Federal Columbia River Power System and the operation and
maintenance of Reclamation Projects in the Snake River Basin above Brownlee
Dam to provide flow augmentation for delivery at Lower Granite Dam.

B. WHEREAS, The Idaho Legislature authorized Reclamation to annually rent up to
427,000 acre-feet of storage water per year during the years 2002-2004 under the
provisions of Idaho Code § 42-1763B.

C. WHEREAS, In 2002, there was insufficient storage water available for rental by
Reclamation to meet the 427,000 acre-feet renta] target. Therefore, Reclamation
worked with the Idaho Department of Water Resources (IDWR) under
Memorandum of Agreement No. 1425-02-MA-10-3460 to have certain water
right holders idle land and place {heir water rights in the State Water Supply
Rank, thereby increasing water flow downstream 1o Lower Granite Dam. Rules
governing the 1daho State Water Supply Bank, IDAPA 37.02.03, provide that
rentals shall be approved only for use in Idaho unless there is compliance with the
provisions of Idaho Code § 42-401(3). In order to avoid the complexities of
Reclamation secking approval for out-of-state use, the water was rented by the
1daho Power Company and used for hydropower generation in ldaho with the
result that additional water flowed to Lower Granite Dam for flow augmentation.

Water Rental and Forbearance Agreement, Page 1 of 6
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WHEREAS, Similar to 2002, it is expected that insufficient storage water will be
available this year for rental by Reclamation. Therefore, Reclamation has
initiated a similar pilot Snake River Leasing Program (Program), although this
year it was advertised to the public and a request for proposals was sent to eligible
water right holders. Under this Program, water right holders will forego irrigation
of 1and and place their water right into the Idaho State Water Supply Bank. Asa
practical way of ensuring that Reclamation receives additional water, over and
above the water flows that would otherwise be available, a qualification was
added requiring that the land to which the water right is appurtenant was either
irrigated last year or was in Reclamation’s 2002 program explained in Recital C
above. Again, it is intended for Jdaho Power to renting the water from the State
Water Supply Bank.

The Lessor submitted a proposal for participation in the Program. The proposal
shows that the Lessor has a right to use water for irrigation purposes and absent
this Program was intending to irrigate with the water proposed for the Program.
Therefore, placing the Lessor’s water in the Water Bank during 2003 will result in
additional water in the Snake River at Lower Granite Dam, Oregon. This
additional water will be counted towards Reclamation’s obligation to provide
427,000 acre-feet of water at Lower Granite Dam.

AGREEMENT

NOW THEREFORE, in consideration of the mutual and dependent covenants herein
contained, the parties agree as follows:

L.

A.

L.and Accepted into the Program

The total number of acres accepted into the Program is 2u¢is dacres. The land,
hereinafter referred to as the Land, accepted into the Program is identified as
“LL” on the map(s) included in Attachment A. This is the maximum number of
acres eligible for payment under this Agreement. Reclamation recognizes the
following conditions may exist: 1} additional acres may have been proposed in
the Lessor’s application, 2) the Lessor may have a right to irrigate additional
acres, 3) the Lessor may intend to irrigate additional acres in 2003 and is willing
to idle those acres, and 4) the Lessor may submit an application to the State Water
Supply Bank to lease water rights appurtenant to acres other than the acres
identified in this Agreement. Notwithstanding any of the conditions stated above
or any other conditions, under this “willing seller, willing buyer” Agreement, the
number of acres covered by the Agreement is limited to the number and location
stated in this section I.A. of the Agreement.

Ifit is determined after the execution of this Agreement that certain acres are not
eligible for the Program because of a mistake, error, or misrepresentation in the
Lessor’s application, the land covered under this Program will be reduced
accordingly.

Water Rental and Forbearance Agreement, Page 2 of 6
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The Land may not be irrigated from any source, regardless of whether there is
another valid water right appurtenant to the Land. Water authorized to be
diverted under water rights, or portions of water rights, leased to the Water
Supply Bank may not be applied to lands that are not identified in this Agreement.
The Lessor may not water the Land for any reason, for example, testing
equipment, irrigating a cover crop, or dust abatement.

IDWR intends to monitor the Lessor’s idled lands. The monitoring will include
field visits, and the coliection and analysis of satellite data and related pump and
flow measurements collected at IDWR’s discretion. The Lessor agrees to allow
the collection of data and access for field visits.

Water Rights Appurtenant to the Leased Land

The Lessor agrees that this Agreement shall be submitted to the Idaho State Water
Supply Bark as an application to lease water to the bank, and that the Lessor is
offering the water rights described in Attachment A to the bank by signing this
Agreement. The Lessor agrees that any additional information or requirement
IDWR may require to process or accept the application shall be furnished
promptly to IDWR, including but not limited to, the submission of a separate
application form if required. Failure to comply and IDWR requirements is cause
for termination of this agreement.

All rentals of the Lessor’s water rights out of the water bank shall be subject to
Reclamation’s approval.

Payment

By signing this Agreement the Lessor offers to the Idaho State Water Supp!
Bank the water rights described above for a total lease price of § . '
This amount is based on $ jj;‘g}_“%er acre of land idled. The Lessor understands that
the amount the Lessor will receive from the Idaho State Water Supply Bank is
90% of the total lease price. Ten percent will be retained by IDWR for
administrative costs of operating the Water Supply Bank, pursuant 10 the Water
Supply Bank Rules.

Payment as shown in section III.A above is based upon a dollar amount per acre
of land idled, regardless of the diversion rate or maximum diversion volume
allowed under the water right, the historical diversion rate or consumptive use
under the water right, or the diversion rate or diversion volume approved for lease
by IDWR.

Pursuant 1o the Water Supply Bank Rules, IDAPA 37.02.03, after the water nghts
are leased, payment is to be made by the Water Supply Bank to the Lessor.
Lessor agrees to accept the following intended plan for payment by IDWR: one

Water Rental and Forbearance Agreement, Page 3 of 6
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half of the estimated payment will be made on or about July 1, 2003, and the
remainder will be paid afier the irrigation season ends and final verification of
program compliance is complete. Reclamation will enter into a separate contract
with IDWR to make payment to the Water Supply Bank for this purpose.

Term, Termination of Agreement and Remedies

The Agreement shall become effective on the date of the last signature hereto and
shall extend through December 31, 2003.

At Reclamation’s discretion, this Agreement may be terminated upon:

(1)  Failure of the Lessor to abide by the terms and conditions of this
Agreement;

(2)  Refusal of the Lessor to allow Reclamation or IDWR access to the Land to
monitor compliance with the Agreement.

(3)  Application of water by the Lessor to the Land during the period of this’
Agreement, except in emergency situations where the application of water
is required for public safety reasons.

(4)  Discovery of fraudulent information submitted in the Lessor’s
Application.

If this Agreement is terminated for any other reason prior to its ending date, the
Iessor shall reimburse Reclamation for a prorated portion of the amount stated m

Section ITL.A of this Agreement, as determined by Reclamation.

Miscellaneous

The Landowner or Lessor is responsible for all taxes, assessments, soil
conservation measures such as weed and erosion control and other obligations
related to any of the Land covered by this Agreement.

The Landowner will indemnify and hold harmless Reclamation from any loss or
damage and from any liability on account of personal injury, property damage, or
claims for personal injury or death, or property damage of any nature caused by
the Landowner or any person, firm or corporation acting on the Landowner’s
behalf related to or arising out this Agreement.

Water Right Ownership

This Agreement shall not be used as evidence of ownership of water rights in the
Snake River Basin Adjudication.

Water Rental and Forbearance Agreement, Page 4 of 6
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D. Officials Not to Benefit

No member of or delegate to Congress or the Resident Commissioner shall be
admitted to any share or part of this Agreement or 1o any benefit to arise
therefrom, but this restriction shall not be construed to extend to this Agreement if
made with a corporation or company for 1ts general benefit.

E. Covenant Against Contingent Fees

The Lessor warrants that no person or agency has been employed or retained to
solicit or secure this Agreement upon an agreement or understanding for a
commission, percentage, brokerage, or contingent fee except bona fide employees
and bona fide commercial agencies maintained by the Lessor for the purpose of
securing business. For breach or violation of this warranty, Reclamation shall
have the right to revoke this Agreement without liability or in its discretion to
require the Lessor to pay the full amount of such commission, percentage,
brokerage, or contingency fee to the United States.

Water Rental and Forbearance Agreement, Page 5 of 6



Signatures

Print name: ﬁln/iﬂ £ EEEGA/

Mailing address: 6005 Aoy 30 y<

o, fowe TO_E3047

Phone./FOE) 57 5- 3592

Signede/f"?’/

Title: /??/Zfﬁu’f&/?/ I 22 N/3ER

Date: 3/ 7-0/ o7

Print name: ""f;rn{ L K-Q'HC rﬂ ﬂ?:

Mailing address: H7S 5[4tk &)

M Nome 1D S2ed7

Phone: Qo - 999G -18/&

Si@egjﬁﬁw
Title: kkfﬁ,{/ﬂ hE’IS

Date: 3/;0 /O S

Print name: —a - ("_,Encﬂﬂfﬁ

Mailing address: Po. Bauw NGS
k- o, Dd . BDEHT

Phone:

5% 2=7t91

Signed

Title: Q&_Jm.u

Date: ‘Zz/ 90’/@\ =
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Print name: le\ h Eg,nf.z

Mailing address: _ 3 7 5~ pdi =¥k F

Mﬁﬁﬂ{_ﬁii\/\ /'7,63')9"(’. Tc) 23&‘-”7

Phone: 349-9237-.3/22

Signed O_.*An 547/;;2
g %

Title: . £ttfnssr /e bec

Date: 71"]({4#7'/{1’ 2 OJ; 2065

For the Bureau of Reclamation

Signat;r;:oﬁ ,%// //{'/&/

/ Reglonal D1rector Pacific Northwest Region

Date: \'37/“;2 4//0-)
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Idaho Department of Waler Resources
1301 Nesth Orchand Streat

Boise, 1D 83706
Q08) 327-7900

‘Water right boundaries identify
the quarter quariers within the
Noensed or permitted place of
use, but do not reprasent the
number of acres authorized.

[ evciBLE
INELIGIBLE
QUESTIONABLE

Township/Range Lines

Section Lines
Quarter/Quarter Lines
(. Water Right 2-7148
[#",7] Water Right 2-2388
|| Water Right 2-2387
(%7 Water Right 2-2386

Des iy P Lo 3/%/oz

Applicant Signaiﬁre\ Date

S

4 ,7//; % ﬁﬂo/ﬂé’—

USBOR Signature /Date

L T R R T
8000 Feet
o

Clover Hollow, LLC

2003 Snake River Pilot Leasing Program ‘
Rental of Water from the Water Supply Bank

Prepared: March 7, 2003
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Before the Idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The ldaho Water Resource Board ("Board") being authorized to operate a Water

Supply Bank ("bank") and to contract by and through the Director of the ldaho Department of
Water Resources ("Director") for rental of water from the bank agrees to rent water as follows:

1.

2.

Renter: IDAHO POWER COMPANY .
Address: _P.O. BD}S 20 Beo(se D K>H7077

Source of water: SNAKE RIVER

Volume of water rented: 43.606.9 AF, Maxrate: N/A  cfs.

Diversion period from _May 1 2002 to _November 15 _, 2002.

Use of water:  Hydropower at Hells Canyon Complex

a) Renter's point of diversion:

Legal description: _Brownlee, Oxbow, and Hells Canyon Projects

Pump HP: _N/A Lift: _N/A

Canal or conveyance works _Hells Canyon Complex

b) Renter's place of use:

Legal description: _N/A

Total number of acres to be irrigated: _N/A

The right from which water will be rented is See High-Lift Pumpers from the Snake
River Lease application acceptance letters.

The U.S. Bureau of Reclamation and Bonneville Power Administration agree to pay

$ 50 per acre-foot  for rental of the above described water and agrees to use the water
in compliance with the Water Supply Bank rules and in compliance with the conditions of
water use shown below:
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Conditions of water use under this agreement:

1.

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, Idaho Code.

Rental of the right(s) from the bank is contingent upon a determination that the
acres associated with the rental application have a valid Snake River water
right(s), and that they qualify for payment as provided in Memorandum of
Agreement (‘“MOA”) No. 1425-02-MA-10-3460 between the U.S. Bureau of
Reclamation and the Idaho Department of Water Resources regarding Rental of
Water From High-Lift Pumpers on the Snake River, said agreement dated May
10, 2002.

Acceptance of a right into the bank does not confirm the validity of the right or
any elements of the water right.

Rental of the right(s) from the bank shall be from May 1, 2002 to November 15,
2002, and the right(s) will be considered released from the bank on December
31, 2002.

Use of water under this agreement does not constitute a dedication of the water
to renter's use and upon expiration of this agreement, the place of use of the
water shall revert to its original place of use and/or again be available to rent

from the bank.

Renter agrees to comply with Water Supply Bank Rules while using water under
this agreement.

Dated this __ & for day of ﬁﬁfyﬁaﬁf’ , 200_2Z-.
nter

Having determined that this agreement satisfies the provisions of Section 42-1763,
Idaho Code, and IDAPA 37.02.03030 (Water Supply Bank Rule 30) for the rental and use
of water under the terms and conditions herein provided, and none other, | hereby
executetihls Rental Agreement on behalf of the Idaho Water Resource Board
this 7= day of ﬁ‘u-jq.r /- 2002

KARL J. DREHER, Wér |
Department of WategResources




State of Ih‘ﬁho \wt
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

August 7, 2002 KARL J. DREHER
Director

JONATHON C BOWLING
IDAHO POWER COMPANY
1221 W IDAHO STREET
BOISE ID 83702

RE: Revised Water Supply Bank Rental Agreement between the Idaho Department of
Water Resources and ldaho Power Company

Dear Mr. Bowling:

Copies of the Water Supply Bank Rental Application and Rental Agreement, signed on
August 6, 2002, have been received at the State office of the Department of Water
Resources. As we discussed on the telephone earlier today, the Department has
recommended a few changes to the conditions set forth on the Rental Agreement. The
revised version of the Agreement is attached for your review and signature. The Rental
Application will remain unchanged, and the Rental Agreement signed on August 6, 2002
will be superseded by the attached version, dated August 7, 2002.

Thank you for the additional review. Please contact me at (208) 327-7898 if you have
any questions.




.

RECEIVED

< IDAHO AUG ~ 7 2002

POWER

An IDACCRF Company Hepartment of Waler Resources
Jonathon C. Bowling, P.E. {208) 388-2905
Engineering Project Leader {208) 388-6495 FAX
Water Management Department jbowling@idahopower.com

August 6, 2002
Cynthia Bridge Clark
State of Idaho
Department of Water Resources
1301 N. Orchard St.
Boise, ID 83720

Dear Ms. Clark,

Attached please find signed copies of the Water Bank Rental Application and Rental Agreement
pursuant to the agreement between the State of Idaho, Department of Water Resources and the
U.S. Bureau of Reclamation for the rental of water in the Middle Snake River for augmentation
purposes.

Idaho Power Company has agreed to facilitate this agreement between the above-mentioned
parties and is under no financial obligation. As agreed, the U.S. Bureau of Reclamation will be
financially responsible for the leased water.

If you have any questions or comments, please feel free to contact me.

Jonathon C. Bowling, P.E.
Engineering Project Leader

c John P. Prescott
James C. Tucker
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Before the Idaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Applicant _ \pauo Preice. ¢ omaesm Phone [po®) 388-2705"

Address

Po. Bex 70

City Boise State D) Zip Code 8x707

A. DESCRIPTION OF WATER SOUGHT FOR RENTAL

1.

Source of water M

which is tributary to
Maximum volume of water sought __ 42 a4 AF.
Maximum rate of diversion ~ ! b ' cfs.

B. DESCRIPTION OF USE PROPOSED

Nature of use ‘Q‘,ugﬂmﬁel LLE,,‘ (raavon (mng

Location of point of diversion A %, Section . (3‘“’““ ! )
Township , Range , B.M. County. Bars)

Season of use: From _yAs4 | 2002 to _\lnmui,..lmz..

Description of diverting works: wy [a

Pump HP Lift Pump type
Canal name, if appropriate M
Place of use:

a. If water is for irrigation, describe the number of acres to be irrigated by
40-acre tract, section, township and range.

N
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12199

10.

D,

b. If water is not for irrigation, describe the nature of the intended use and
the place of use.
ﬁhﬂ&—wmmmhu

Describe any other water rights used for the same purposes as rental water

sought under this application.

TS

Who owns the property at the point of diversion?

N /A
Who owns the property at the place of use?

MIIA

~ Are you seeking a rental for more than one (1) year? o

If so, how many years?

Remarks: ém Aoy D

8/6 oz g@;mcwﬁ

e i
FOR DEPARTMENT USE ONLY
Received by Date Time
Published in Pub. dates

Protests filed by

Hearing held by

Action recommended
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ATTACHMENT

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Notes:;

Entities Acres Submitted Acre-feet | Maximum Vol
Leasing to Water Supply Bank on Application per acre Acre-feet
Beil Rapids Mutual Irrigation Co 4386.9 3.0 13160.7
Sailor Creek Water Co 185 283 523.55
Grindstone Butie Mutual Canal Co 26827 3.0 7881
South Elmore Irrigation Co 25302 238 7286.976
Clover Hollow LLC 1071.56 288 3085.92
Falcon Butte Farms 929.9 3.0 2789.7
Murphy Flats Farm 2959.7 3.0 8879.1
TOTALS: 14690.2 ac 43606.9 af

1. Water rented from the Water Supply Bank (*bank") under this application is based on
Memorandum of Agreemant No. 1425-02-MA-10-3460 between the U.S. Bureau of
Reclamation and the Idaho Department of Water Resources. It shall only include
water leased to fhe bark by the entities listed above.

2. The acreages and volumes listed above were compited from the Applications submitted
by the corresponding entities to iease water to the Water Supply Bank.

3. The volume of water available for lease is contingent upon the determination that the
acres associated with the rental applications have a valid Snake River water right(s),
and that thay qualify for payment as provided in Memorandum of Agreement

No. 1425-02-MA-10-3460.

P. 04
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Before the Idaho Water Resource Board

WATER SUPPLY BANK RENTAL AGREEMENT

The idaho Water Resaurce Board ("Board") being authorized to operate a Water

Supply Bank {"bank") and to contract by and through the Director of the Idaho Department
of Water Resources ("Director”) for rental of water from the bank agrees to rent water as

follows:

1. Rerimter: IDAHO POWER COMPANY

2. Address: 3.0. Box 7o — Boyse LD 807
3. Source of water: __ SNAKE RIVER

4. Volume of water rented; _43.606.8 AF, Maxrate: _N/A _cfs.

5. Diversion period from _May 1, 2002 to 'NoverLber 15_, 2002.

6. Use of water. __Hydropower ils Canyon Complex

7. a) Renter's point of diversion;

Lega! description; _Brownlee, Oxbow, and Hells Canyon Projects )
Pump HP: _N/A Lift. _N/A

Canal or conveyance works _Hells Canyon Complex

b) Renter's place of use:

Legal description: _N/A

Total number of acres to be irrigated: _N/A

The right from which water will be rented is See High-Lift Pumpers from the Snake
River Lease application acceptance letters.

The U.S. Bureau of Reclamation and Bonneville Power Administration agree to

pay 3 _50 per acre-foot__for rental of the above described water and agrees to use the

water in compliance with the Water Supply Bank rules and in compliance with the
conditions of water use shown bclow:
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Conditions of water use under this agreement:

1.

The use of water under this agreement shall be subject to the provisions of
Section 42-1766, Idaho Code.

Rental of the right(s) from the bank is contingent upon a detsrmination that
the acres associated with the rental application have a valid Snake River
water right(s), and that they qualify for payment as provided in Memorandum
of Agreement ("MOA”) No. 1425-02-MA-10-3460 between the U.S. Bureau of
Reclamation and the ldaho Department of Water Resources regarding Rental
of Water From High-Lift Pumpers on the Snake River, said agreement dated
May 10, 2002.

Acceptance of a right into the bank does not confirm the validity of the right
or any elements of the water right.

Rental of the right(s) from the bank shall be from May 1, 2002 to NO\)ember
15, 2002, and the right(s) will be considered released from the bank on
December 31, 2002.

The renter shall provide information as needed for the determination of the
amount of the water diverted in a manner acceptable to the Director.

Use of water under this agreement does not constitute a dedication of the
water to renter's land and upon expiration of this agreement, the piace of use
of the water shall revert to its original place of use and/or again be available
to rent from the bank.

Renter agrees to comply with all applicable state and federa! laws while
uging water under this agreement.

Renter agrees to hold the Board, the Director and the state of Idaho harmiess
from all liability on account of negligent acts of the renter while using water.

Renter acknowledges and agrees that the Director may terminate diversion of
water if the Director determines there is not a sufficient water supply for the
priority of the right or portion thereof being rented,

Dated this é h day of /ﬂ“?ftﬁr , 200 Z.
aﬂLM C cW‘%
nter ]

J
%M eering Lead e
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Having determined that this agreement satisfies the provisions of Section 42-
1763, Idaho Code, and IDAPA 37.02.03030 (Water Supply Bank Rule 30) for the rental
and use of water under the terms and conditions herein provided, and none other, |

hereby execute this Rental Agreement on behalf of the Idaho Water Resource Board
this day of , 200__.

KARL J. DREHER, Director
Department of Water Resources
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DEPARTMENT OF WATER RESOURGES
Water Right Ne.

ATTACHMENT TO APPLICATION TO LEASE A WATER RIGHT TO THE WATER
SUPPLY BANK - DESCRIBING CRITERIA FOR THE LEASE OF WATER
FROM HIGH-LIFT PUMPERS ON THE SNAKE RIVER

The Idaho Department of Water Resources (IDWR) will accept Water Supply Bank
Lease Applications from high-lift pumpers on the Snake River pursuant to a Memorandum of
Agreement (MOA) between IDWR and the U.S. Bureau of Reclamation (Reclamation). The
total rental price for up to a maximum of 3 acre-feet per acre is $50 per acre-foot (including a
10% fee for administrative costs to IDWR of $4.55). The rental period shall be from May 1 to
the end of the irrigation season, provided that by August 15 a lessor who did not divert water
prior to acceptance of the lease may give notice that the lessor requires the use of water on and
after September 1 for land or crop preparation purposes for the 2003 irrigation season. Leased
water rights must be appurtenant to lands that satisfy the following criteria:

1. The acres were fully irrigated in 2001, or

2. The acres were either fully irrigated or under the federal Conservation Reserve
Program (CRP) in 2000 and included in the Idaho Power buyback program in 2001,
or

3. The acres were under the federal CRP program in 2001 and the lessor has satisfied
Reclamation and IDWR that the acres would have been fully irrigated for crops in
2002 had the water rights not been placed in the Water Bank for use by Idaho Power/
Reclamation.

IDWR will take the following steps to quantify the amount of water accepted for lease
into the Water Bank and rented for the purposes described in the MOA:

1. Map the field boundaries to which the water rights are appurtenant and verify the
number of acres in each field using GIS.

2. Establish the volume of water diverted per acre, up to a maximum of 3 acre-feet per
acre, based upon the average historic diversion divided by the total acres, which will
be determined using US Geological Service and IDWR data (1988 to 1993) or as
demonstrated by the iessor to the satisfaction of IDWR.

IDWR shall make lease payments and determine any pro rata reductions in the amount to
be paid to a lessor in accordance with the provisions of Section ILe.2 of the MOA.

APPLICANT HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THE MOA AND
CERTIFIES THAT THE LANDS ASSOCIATED WITH THE WATER RIGHTS
SOUGHT TO BE PLACED IN THE WATER SUPPLY BANK SATISFY THE
ACCEPTANCE CRITERIA SET OUT ABOVE.

f
DATED this /_ day of _<JuAs 2002,

Y IGIPEN

jcant/Authorif
ant/A thort ed/ikent)

F-051302
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MEMORANDUM OF AGREEMENT
No. 1425-02-MA-10-3460
Between the United States Bureau of Reclamation
and the 1daho Department of Water Resources
Regarding
RENTAL OF WATER FROM HIGH-LIFT PUMPERS ON THE SNAKE RIVER

This Memorandum of Agreement (MOA) is entered into by and between the United
States Bureau of Reclamation (Reclamation) and the Idaho Department of Water Resources
(IDWR) and shall be effective as of the date of execution and shall remain in force until
December 31, 2002. The purpose of this MOA is to clarify the understandings of IDWR
and Reclamation regarding the lease of certain irri gation water rights held by high-lift
pumpers on the Spake River.

1. Background

In order to meet Reclamation’s obligation under the Federal Columbia River Power
System Biological Opinion, Reclamation must attempt to provide flow augmentation of
427,000 acre-feet of water for delivery at Lower Granite Dam. The Idaho Legislature
authorized Reclamation to annually rent up to 427,000 acre-feet of storage water dunng
2002 to 2004, under 1.C. § 42-1763B. It is not expected that storage water from the Upper
Snake River Basin Rental Pool in Water District No. 1 will be available this year for rental
by Reclamation. Therefore, Reclamation intends to obtain natural flow water from the
1daho State Water Bank (Water Bank) through a pilot program implemented through this
MOA to help meet its 427,000 acre-feet flow augmentation obligation. Rules govemning
the Water Bank provide that rentals shall be approved only for use in 1daho unless there is
compliance with the provisions of 1.C. § 42-401(3). 1n order to avoid the complexities of
seeking approval for out-of-state use, Idaho Power Company (ldaho Power) has agreed to
rent the water for Reclamation, using it for power generation purposes at the Hells Canyon

complex.

11. Implementing Actions

a. Acceptance of Leases by IDWR

JDWR wil] approve leases per the attached list (Attachment A) based on
documented historic pumping amounts, up to a maximum of three (3) acre-feet per acre.
IDWR will determine the amount of water that the lessor would have diverted to the land
absent the lease, based upon IDWR records or as otherwise demonstrated by the lessor to
the satisfaction of IDWR. IDWR will approve leases for water rights under this MOA
from persons who are on the list of irrigators who received commitment letters from
Reclamation, but only for water rights appurtenant to acres that would have been fully
irrigated in 2002 based upon the following criteria:

Memorandum of Agreement, Page 1 of 5
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_ The acres were fully irrigated in 2001, or :

2. The acres were either fully irrigated or under the federal Conservation Reserve
Program (CRP) in 2000 and included in the 1daho Power buyback program in
2001, or

3. The acres were under the federal CRP in 2001 and the lessor has satisfied

Reclamation and IDWR that the acres would have been fully irrigated for crops

in 2002 had the water rights not been placed in the Water Bank for use by ldaho

Power/Reclamation.

IDWR will take the following steps to quantify the amount of water accepted for
Jease into the Water Bank and rented for the purposes described in this MOA:

1. Map the field boundaries to which the water rights are appurtenant and verify
the number of acres in each field using GIS.

2 Establish the volume of water diverted per acre, up to a maximum of 3 acre-feet
per acre, based upon the average historic diversion divided by the total acres,
which will be determined using US Geological Service and IDWR data (1988
1o 1993) or as demonstrated by the lessor 10 the satisfaction of IDWR.

b. Rental Applications

1daho Power will submit separate rental applications for each water right rented
from the Water Bank. IDWR will not approve an ldaho Power rental associated with this
MOA without the prior consent of Reclamation to ensure it is compatible with
Reclamation’s understanding of the water rights to be rented. The rental period shall be
from May 1 through the end of the irrigation season, provided that on or before August 15,
a lessor who did not divert water prior to acceptance of the lease, may inform Reclamation
that the lessor requires the use of water for some period between September 1 and the end
of the irrigation season. Reclamation will inform IDWR and ldaho Power of any scheduled
use of water by a lessor between September 1 and December 31, 2002. However, in no
case may a lessor irrigate beyond the end of the irrigation season specified in the lessor’s
water right. A lessor, with the prior approval of Reclamation and 1IDWR, may divert water
during the irrigation season for limited testing of irrigation equipment. Any use of water by
a Jessor between September 1 and the end of the irrigation season shall be limited to land or
crop preparation purposes to enable the growing of a specific crop during the subsequent
irrigation season. A lessor shall not be authorized to use the water for crop production
during the 2002 irrigation season, unless the use occurred prior to acceptance of the Jease.
in such case, water may not again be used by the lessor until the 2003 irrigation season.
Any authorized use of water by a lessor between September 1 and the end of the irrigation
season shall result in a pro-rata reduction of the Jease payment due, based upon the volume
of water diverted.

c. Lessors

Reclamation must ensure that there will be an increased amount of water in the

river as a result of ieases approved in accordance with this MOA. Therefore, Reclamation

Memorandum of Agreement, Page2 of 5
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has negotiated with parties who will dry up land by not irrigating to produce crops during
the 2002 irrigation season. Their names are on the appended list identified as Attachment
A. The rentals by 1daho Power described in this MOA shall be limited to these parties,
unless other parties are added through amendment of the MOA. Water rights other than
those described in Attachment A will not be rented. While Reclamation understands that
there is a first-in first-out rule, the water rights currently in the Water Bank do not satisfy
Reclamation’s need for ensuring that the Water Bank rentals will result in increased
waterflows in the river. Reclamation requires that Jand must not produce irrigated crops
during the lease period and that the land would have been imrigated but for the subject

lease.

d. Administration by IDWR

1. IDWR will periodically confirm through satellite data and field visits that the
land from which the water nights were leased is not being irrigated contrary to
the provisions of this MOA.

5 IDWR will use its best efforts to ensure that the Snake River is regulated so that
the rented water rights provide instream flow. IDWR will seek to verify the
results of this pilot program by arranging with Idaho Power to acquire the daily
power readings for the high-lift pumps that normally supply the idled lands.
IDWR will use existing information regarding pump size, efficiency, lift, and -
any new data that may become available to quantify daily volume diversion
rates. These daily rates will be analyzed to estimate daily flow increases to the
Snake River. At the end of the irmgation season, IDWR will summarize
findings regarding the estimated daily flow increases to the Snake River
resulting from the Water Bank rentals. The payments to the lessors will not be
affected by this data gathering.

e. Payment

1. 1daho Power has agreed to rent natural flow water, which will be paid for by
Reclamation and the Bonneville Power Administration and which will count
1owards Reclamation’s 427,000 acre-feet flow augmentation water. Idaho
Power will submit water rental applications to the Water Bank for power
generation purposes at the Hells Canyon Complex. The payments to the Water
Bank shall include the required 10-percent fee for administrative costs.
Reclamation will transfer funds to JDWR for this purpose. The price paid will
be $50 per acre-foot inclusive of any State charge for administrative costs.
Thus, the rental rate will be $45.45 per acre-foot, and the fee for administrative
costs will be $4.55. IDWR shall credit all funds to the Water Administration
Account, and any interest eamed shall accrue to that account.

2 JDWR shall make lease payments to a Jessor in accordance with a payment
schedule acceptable to the lessor, provided that the final twenty-five percent

Memorandum of Agreement, Page3 of S
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(25%) of the total lease payment shall not be paid until after the end of the
irrigation season. Payments will be reduced in accordance with the following:

a. Any discrepancies in the number of acres identified by IDWR that result
in less acres that should have been eligible for payment under the lease
afier acceptance of the lease shall result in a pro-rata reduction of the
total lease payment due to the lessor.

b. Any authorized use of water by a Jessor between September 1 and the
end of the irmigation season shall result in a pro-rata reduction of the
lease payment due, based upon the volume of water diverted.

c. Any authorized diversion of water during the irmigation season for
Jimited testing of irrigation equipment, previously approved by
Reclamation and IDWR, will result in a pro-rata reduction of the lease
payment due, based upon the volume of water diverted.

d. Any unauthorized use of water that is covered by a lease will resultin a
pro-rata adjustment in the total lease payment due, although other
remedies are available to IDWR or to Reclamation, including, but not
limited to, immediate termination of the lease.

Any part of the payment by Reclamation not used for the purposes authorized
under this MOA will be reimbursed to Reclamation by December 1, 2002.

I11. Term of Agreement

This Agreement shall become effective on the date of the last signature hereto and
will terminate on December 31, 2002.

GENERAL PROVISIONS

1. Officials Not To Benefit

No member of or delegate to Congress, or resident Commissioner, shall be
admitted to any share or part of this MOA or 1o any benefit that may arise out of it.

2. Covenant Against Contingent Fees

The recipient warrants that no person or agency has been employed or retained to
solicit or secure this MOA upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide
offices established and maintained by the recipient for the purpose of securing agreements
or business. For breach or violation of this warranty, the Government shall have the right
io annul ihis MOA without liability or, in its discretion, {0 deduct from the MOA amount,
or otherwise recover, the full amount of such cominission, percentage, brokerage, or
contingent fee.

Memorandum of Agreement, Page 4 of §
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3. Triplicate Originals

This MOA is executed in triplicate. Each of the documents with an onginal
signature of each party shall be an original

IN WITNESS WHEREOF, the parties have executed this MOA on the date
following their respective signatures.

STATE OF IDAHO UNITED STATES
DEPA T OF WATER RESOURCES BUREAU OF RECLAMATION
- 7)‘/2%%9 MM
Kafl/J. Dreher J. William McDonald
Directo Regional Director
Mea- o, 2ocg ‘5’//5;/,//;’,
Date Date” /

Memorandum of Agreement, Page S of 5



ATTACHMENT A

Lessors under Reclamation MOA # 1425-02-MA-10-3460

1.

Bell Rapids Mutual Irrigation Company
Sailor Creek Water Company

Grindstone Butte Mutual Canal Company
South Elmore lrrigation Company
Clover Hollow LLC

Falcon Butte Farms

Mr. George Grant
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Form No. 42:1781 Water Supply Bank No.

362

Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION TO SELL OR LEASE A WATER RIGHT

TO THE
WATER SUPPLY BANK

Name of Seller/Lessor C’-OVEQ Z%LC.OU L LC phone 29&9“5?7‘"f599

Post office address /90 80?(. 60l M. Mo =, /.D Y§6y7

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. Decresad to
(Name)
in case of Vs
dated in county of
(Name of caun)

b. License No.

Issued by the ldaho Department of Water Resourcss.

c. Permit No,

Issued by the Idaho Department of Water Resources.

2. Source of walter tributary to

3. Date of priority

4. Water is used for the following purposes.
amount for purposes from to
amount for purposas from to
amount for purposes from 10

5. Total amount of water under right: a.

{moniivday — both dates inclusive)

cubic fest per second

b.

&Jor
acre feet per annum

6. Location of point of diversion is

s of 14 of Section

Township Range

B.M. in County

Additional points of diversion, if any
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7. Lands imigated or place of use:

] NEW NWwW [:1.4'% SEW
TWP. | RANGE | SEC. NEW |NWHK |SWW | SEW | NEW [NWW |8WW | SEW | NEY. [NWW |[EWW |SEW | NEW jNWW |SWKh | SEw TOTALS
46, |7¢ | > 4D | 4o |80 |40 | Vo \CE;‘-T':%L
ys |7 | 2] 40 Yo Yoluo|4o LOOE )
) CL., Hbel
4< |7 131 Yo [4D |40 |HD yo lyo |yo lyp) 3015 &earr
ek Jack Yosr A ke wzion Zda [bAe 420 Pos;
o¥|c.do R Ao cm& UR7470.S

LLQUED
Total number of acres 10 be~irrigated / 2 05 / ' 5

B. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE (If the entire right is for sale or lease, omit part B.)

1. Amount of water: a. cubic feet per second
&lor
b. acre feel per annum
2. Point of diversion Va 14, Section Township
Range , B.M, County
Additional points
3. Place of use:
NE% NW& BWHK SEW
Twe. |RaNGE | sEC.

- TOTALS
NEW |NWW |[SWi | SEY | NEW |[NW% Bg\i SEW | NEW [NWH [SWH | BEW | NEW [NWW |EWW | BEW

>~
——
o
'-u\-.__* \_\

Total number of acres lo be irrigated
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C. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREOF, FOR SALE OR LEASE

1. Explain how the setlor/lessor acquired the right, or portion thereof, and attach a copy of the deed to the land
to which it is appurtenant or other evidence of ownership of the right.

TR tmsEr By CloysR fogcaup — /997

2. Describe the fraquency of water use under the right, or portion thereof, during the past 5 years. Attach water-
master records, pumping power bills, or other eviderce 10 demonstrate that the right has not been lost through

abandonment or forfeiture: 5 / 'QVQ 164 =0
ALL L AnA f:fff:‘lmE/’);i S A 5@,555 ol b Frsaas EX'CL:ﬂT
W URIN G L0001 ~ C 796 ) B 16U}/8/7‘C,}’\>

3. Describe the relative availability of water to filt the right, or portion thereof. Attach evidence to suppont the avail-
ability:

Ace Wazan Faom I vgei B wSR

4. Describa any other water rights with the same purpose and place of use as the right, or portion thereof. Will
the present place of use continue to receive water from any source? If so, describe.

/A
il

5. If the water right is a permit, describe the work accomplished toward developing the right.

i

4

6. [f the right to the use of the water or the use of the diversion works or irrigation system is represented by shares
of stock in a company or corporation, or if such works or system is owned or managed by an irrigation district,
a written consent of the sale or lease must be attached.

7. H the right is included in an ongoing adjudication, a copy of the ¢laim must be provided with this application.
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8. Draw a map indicating the point(s) of diversion and ptace of use of the right, or portion thereof. Show clearly
the land Involved by section, township and range.

Y
6.I.|I'| e e e e e e e o . . e e e e e e e | e e e e [ — e —— ——— — — - ——— ]t s o | s o g e e — —

EEEEE -—----7——--—r--—-——r-—f-———T---—-r———f-——7r -
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SCALE: 2 inches equal 1 mile. Draw plan in ink.




9. Remarks

N/A

rd

D. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the Idaho Water Resource Board:

For sale

For lease for period from /ﬂ/)A Y ROOZ to /O/J/ /5@ =

{year) {vehr)

As a gift to the State of Idaho.

2. The minimum payment acceptable to the Seller/Lessor is: (Include the method of determining the minimum
payment)

As Yee Mol

3. Payment contingent on subsequent sale or leasing of this right, or portion thereof, is:

“

hS Acceptable - Not Acceptable
| hereby assert that the information contained in this application is true to the best of my knowledge, and that | have 3
the authorities necessary to offer the sale or lease of this right to tbaJ%aho Water Resource Board. JGC: DO A !
G /7 oz D (ofe mal, 7 W?M‘fj
7 b - icdo

’ismn;wr-i@‘ﬁf 1
"(;’;/ Ceove c./‘i;/ts ceow e C

FOR DEPARTMENT USE ONLY

Received by Date Preliminary check by
Watermaster racommendation requested on Received
Recommended for approval ______ denial by
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CUSTOMER CONSENT FORM
{To Release idaho Power Company Customer Account information)

1, thg customer of record, do hereby agree and allow idaho Power Company to release the following account

informatlon (indicate information to be released):

(3| Electrical Usage

(X Irrigation Informetion

() -Credtt information

&) Service Location / Address
[ Other

This information may be released to the following person(s) or represeritative of the following organizations{s):

Name @pmrtnmf CL L(Jﬂttg. puf&ﬁw(‘,k {)1]9: (% NHUL J E{Q‘ 4 glﬁgﬁ

" Address IZ){*H Oﬁﬂ‘ﬁaxd& Poy £3730 _ l
Powy. T8, 83130 | -

information may be relezsed on the following account:

Name " /’@U&( ’HOL_[QU LLC,
Service Location ﬁ\]%@u 7/6 ﬂi??ic/&w/

o a—

Account Number

List additional accounts on the back,

Signedp_lw Vé‘(@/ 4“—0 L %VM Daxe &/ O i

CUSTOMER OF REGOFID =5, 0
(4 ‘-v-*-ﬂ -~

OBA 5‘2/‘?9\' GQ,VI(F;/'%S 357

N auwv}g‘rmmj A5
This authorization is valid until (Date)
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An IDACORP Company

¢

Clover Hollow LLC March 23, 2001

P O Box 606
Mt Home, ID 83647-0606

Dear Customer:

This letter is to confirm that your Offer to Reduce Electrical Energy Consumption
submitted in response to ldaho Power Company’s Request for Preposals issued February 16,
2001, has been accepted. Enclosed is a copy of your Offer to Reduce Elecirical Energy
Consumption which is signed by ldaho Power Company. Also enciosed is a copy of your Offer
Form Worksheet which details the Offered Energy Reduction of 17,330,036 you have committed
to provide during the 2001 growing season and the Base Energy Consumption Amount of
17,330,036 from which the actual energy reduction provided will be computed.

As stated in ldaho Power's Request for Proposals, the metered service points included in
your accepted offer must remain connected for electric service during the full term of the program.
If you have metered service points that are currently not connected for service, you do not need
to contact us. ldaho Power will confirm that each metered service point is connected for service,
and if it is not, will coordinate to have our crews perform the necessary work. If you prefer to
have your service disconnected during the winter, you may contact us after November 15, 2001
to request a service disconnection.

As a condition for participating in the irrigation Buy Back Program, you are required to
remain as the responsible party for each of the metered service points included in your accepted
offer. If you become the responsible party for additional metered service points not included in
your offer, [daho Power will include the energy consumption for each additional metered service
point in computing both a revised Base Energy Consumption Amount and the actual energy
reduction provided. Becoming the responsible party for metered service points not included in
your offer could affect your ability to provide the energy reduction committed to in your offer.

idaho Power will begin making monthly payments in May for energy reductions actually
provided, as detaited in the Request for Proposals. | you would prefer to have your payments
deferred until 2002, please contact us. Interest wilt not be paid on deferred payments.

We look forward to your participation in this program. If you have any questions, please
feel free to contact us.

Sincerely,

Idaho Power Company

Contact Numbers:
in Boise 388-2323
Qutside Boise 1-800-488-6151
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Account Information as of:  2/16/2000
Tax |1D #; 8204693457

Bid # 2

|

Base Energy Consumption ameunt 17.330.036

frear melny

AT SR A S PPN
cedlds S5 Sl s irea

Offered Energy Reduction
ction | 17,330,036
Bid Price ‘4{7
(Cents per kWh) / 5

CLOVER HOLLOW LLC

P.O. Box 606 # of Acres / County Name
MOUNTAIN HOME, 1D 83647-0606 # of Acres taken
out of Production '7“, o000 /&MOM
(By County Name) # of Acres/ County Name
IRRIGATION METERED SERVICE POINTS
Meter Ser # JPCo Location # Service City HP  Max kW’ Avg kWh'  kWh Reduced
654868945 0365 HP 30 MOUNTAIN HOME 30 40 54,116
51051116 0370 HP 325 MCUNTAIN HOME 325 264 505,920
3473445 0480 HP 375 MOUNTAIN HOME 375 349 738,000
2628363 0485 HP 2450 IDR MOUNTAIN HOME 2,500 1,728 4,158,240
2628352 0627 CLAMPITTIDR MOUNTAIN HOME 4,800 3,720 9,214,800
2628341 0630 HP 1300 MOUNTAIN HOME 1,300 1,020 2.658,960

TOVear bugiory 100 igs8 o 5 oyears ool avaiainz
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A IDACORP Company ATTACHMENT A TO RFP FEBRUARY 16, 2001

OFFER TO REDUCE ELECTRICAL ENERGY CONSUMPTION

This offer is made in response to the Request for Proposals (“RFP") issued
by Idaho Power on or about February 16, 2001. The undersigned is an irrigation customer
of Idaho Power receiving service under Rate Schedule 24 (“Bidder”). In consideration for
the compensation specified on the attached worksheet, Bidder hereby offers to reduce its
consumption of electrical energy in the total amount specified on the attached worksheet

(“Offered Energy Reduction”) during the 2001 growing season.

1. Bidder Data

Bidder's name: __ C copwER /L/OL.L_OU\) L.L.C.

Mailing address: ¥.0. BoxX GOG& Mzn. Homs LD, 8364 7
Telephone No.: _ 208 - S87-8594

Fax No. (if any):__ZO&8 - s&87-67130

E-mail (if any): = bex gl-\ @ micron.nel

Bidder is a (select one) ( ) sole proprietor, { ) general partnership,
( ) corporation, ( ) limited partnership, (><) limited liability company,
( ) other .

If the information provided by Bidder in this Paragraph 1 is different than D
the information shown on the attached worksheet, please mark this box.

2. Bidder Verification of Data On Worksheet. Bidder understands that the information

concerning the Bidder and the metered service points for Bidder shown on the
attached worksheet are based on the best information currently available to ldaho
Power. Bidder states that it has carefully reviewed the metered service points data.
and consumption data for each metered service point shown on the attached

worksheet. Bidder has verified with idaho Power any corrections to the data and has
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indicated those corrections to the data on the space provided on the worksheet.
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3. Contract Terms and Conditions. By making this offer, Bidder agrees that it will

comply with all of the terms, conditions, warranties, covenants and representations
contained in the RFP, and acknowledges that all of the definitions, terms, conditions,

warranties and covenants contained in the RFP are included in this offer by

reference.

4. Binding Agreement. The undersigned Bidder understands that this

offer is binding and if this signed offer is accepted by Idaho Power, this
offer will constitute a contract between Idaho Power and the Bidder.
Bidder further understands that idaho Power has encouraged Bidder to
consult legal counsel prior to signing this offer. Bidder further
understands that if Idaho Power has not notified Bidder of its
acceptance of this offer by 5:00 p.m. (MST) on March 15, 2001, the offer
is deemed rejected, but this offer cannot be withdrawn or revoked by

Bidder prior to that time.
Offered:

By 0
Irrigation Customer — Bidde

its ’VYIJ/VVI/&L%

Date 1o 2 Eﬁ oo/

Accepted:
IDAHO POWER COMPANY

W;%Q
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State of I....ho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

Decemper 20, 2004 KARL J. DREHER

Director

CLOVER HOLLOW LLC
PO BOX 606 _
MOUNTAIN HOME ID 83647

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM SNAKE RIVER THROUGH
THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-2386, 2-2387, 2-2388
AND 2-7148

Dear Lessor,

All or portions of the water rights referenced above were leased to the Water
Supply Bank (“bank”) during the 2004 irrigation season in accordance with Agreement
No. 1425-04-WL-10-0002 (“Agreement”) between you and the United States Bureau of
Reclamation (“Reclamation”). The ldaho Department of Water Resources
(“department”) has invoiced Reclamation for the funds associated with the second and
final payment. Upon receipt, the Controller's office will issue a state warrant in the
amount of $194,955.84 to be sent directly to the address identified on the Internal
Revenue Service W-9 form submitted with the application to lease water rights to the

bank.

Payment for rental of the right(s) from the bank was contingent upon the
determination that the acres associated with the rental application had a valid Snake
River water right(s), and that they qualified for payment as provided in Contract No.
1425-04-WL-10-0023 between Reclamation and the Department of Water Resources
to Implement the Rental of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2004 (“Contract”).

The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 30, 2004, and the balance shall be issued after the irrigation
season has ended and verification of compliance with the Agreement is complete. The
total payment was calculated based on the total number of acres determined to be
eligible for payment times $139.00 per acre idled minus a ten percent (10%)
administrative fee as provided in the Water Supply Bank rules. The first payment was
calculated based on fifty percent (50%) of the estimated final payment. The second
payment includes the remainder of the total payment based on the number of acres

determined to be eligible.

The enclosed map identifies the eligibility status of the lands as evaluated by the
department. Clover Hollow, LLC removed a couple of fields from the program during



the signing of the Agreement and estimated the revised size of a field in the southwest

quarter of section 5, T5S, R7E, B.M. The field was estimated to be 135.9 acres. The
idled lands were later measured by the department using available imagery to be 1

33.1

~acres. In accordance with part |B. of the Agreement, the total number of eligible acres
was reduced by 2.8 acres. The first payment was issued based on the total number of

contracted acres. Therefore, compensation for the acres determine
was deducted from the second payment. Below is a summary of the payments to

Clover Hollow, LLC for the rental of the referenced water rights from the bank:

d to be ineligible

Contracted Eligible Acres Payment Payment(s) to Lessor
Idled Acres Idled Acres Ineligible for Rate Payment 1 Payment 2 Total
{ac) (End of irr season) | Payment (pricefac) (50%) (remainder) | Payment
3122.4 3119.6 2.8 $139.00 $195,306.12 | $194,955.84 | $390,261.96

This payment, in the amount of $1 94 955.84, is considered to be the final
payment for the rental of water rights for the 2004 irrigation season. If you have

questions, please feel free to contact the department.

AssociatelEngineer
Water Allocations Bureau

Enclosure
c: IDWR Regional Office

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234




Water right boundaries identify

the quarter quarters within the
licensed or permitted place of
use, but do not represent the
number of acres authorized.

m ELIGIBLE

|1 INELIGIBLE

Water Right 2-7148 |
Water Right 2-2388 |
Water Right 2-2387 |
[[ ] water Right 2-2386 B

Township/Range
{7 section

Quarter/Quarter
Landsat 5 Satellite Image: 09-09-2004

Idaho Department of Water Resources
322 East Front Street
Boise, Idaho 83702

208.287.4800
www.idwr.idaho.gov
prepared by M. Wilkios

Final Determination of Eligibile Acres
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Total Number of Eligible Acres for Lease: 3119.6 acres

Clover Hollow, LLC

2004 Snake River Pilot Leasing Program
Rental of Water from the Water Supply Bank
Prepared: December 14, 2004




MEMORANDUM

To: Debbie Allen
From: Cynthia Bridge Clark
Date: December 15, 2004

Re: INVOICE TO USBOR AND PAYMENT OF LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF
WATER FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-
10205, 2-2159, 2-2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-
7148, 2-2279, 2-7012, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-
2255, 2-2256, 2-2361, 2-7001, 2-2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-
2443, 2-7030, 2-7068, 2-7076, 2.7132, 2-2198, 2-2191, 2-2370, 2-2194A, 2-
2194B, 2-2186, 2-2204, 2-2206, 2.2214, 2-2215, 2-2217, 2-2218, 2-2210, 2-
2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-7182

The following information is provided in order to invoice the United States Bureau of
Reclamation (Reclamation) for the rental of water rights from the State Water Supply
Bank (bank) in accordance with the Contract No. 1425-04-WL-10-0023 between the
United States Bureau of Reclamation and the ldaho Department of Water Resources
to Implement the Renta! of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2004 (Contract).

Under section I1.C.1, the Contract specifies that payment to the individual lessors will
be issued at a pay rate per acre identified in the individual agreements (Agreements)
between Reclamation and the lessors minus ten percent (10%) to be credited to the
\Water Administration Account as provided in the Water Supply Bank rules (/DAPA
37.02.035.01). The individual Agreements provide that one half of the estimated
payment will be paid on or around July 30, 2004, and balance shall be issued after the
irrigation season has ended and verification of the Program compliance is complete.
The Contract specifies that the department shall invoice Reclamation for each
payment to the lessors plus the associated 10% for the Water Administration Account.

Reclamation issued an amendment to the Contract to authorize a payment date later
than the schedule identified in the individual Agreements. The following are lessors
have requested special payment considerations:

1. Farm Devetopment Corp. and Sail Creek Water Co. requested a single
payment after the end of the irrigation season. The full payment for these

entities should be invoiced with the final payment.

9 Grindstone Butte Mutual Canal Co. requested a single payment on or after
January 3, 2005 and before January 7, 2005. '



3. The Montierth’s (listed below) own the rights leased to the bank jointly, and
have requested that fifty percent of the payment be issued to Herbert and the
remaining fifty percent to Edward Ray Montierth. The payment is split
accordingly in the table below (the first payment was also split).

Please let me know if the state is unable to issue a warrant on the specified dates and
| will notify the entities.

The first payment was invoiced in mid-July, 2004, and calculated based on 50% of the
estimated final payment in accordance with the Contract. All of the entities were
issued this first payment with the exception of the three entities who requested that a
single payment be issued after the end of the irrigation season. All of the lessors will
be issued the remainder of the total payment in accordance with the amounts listed

below.

The attached tables (Table | & Il) identify the participating lessors, contract numbers,
acres idled, and summarize the total payment amounts.



Summary

The following lessors will be issued warrants for the second and/or final payment in the
amounts listed below. The corresponding administrative fees are referenced, as well

as the total amount to be requested from Reclamation for Payment 2.

Payment 2 Administrative
To Lessor Fee
LESSOR {90% Payment 2) {10% Payment 2)
Bell Rapids Mutual Irrigation Co. $157,119.75 $17,457.75
Bergh Farms $29,981.34 $3,331.26
Clover Hollow LLC $194,955.84 $21,661.76
Dirks, Robert $12,451.19 $1,383.47
Falcon Butte Farms, Inc. $216,246.06 $24,027.34
Farm Development Corp. $16,686.00 $1,854.00
Grindstone Butte Mutual $790,600.50 $87,844.50
Canal CO
Huey Farms, Inc. $39,552.80 $4,394.76
Kitsos, Constantine $3,530.25 $392.25
Little Valley Mutual Irrigation $54,985.50 $6,109.50
Company
Mills, James $17,435.25 $1,937.25
Montierth, Herbert $24,463.19 $2,718.13
Montierth, Edward Ray $24,463.19 $2,718.13
Murphy Flats Water Company, Inc. $36,308.25 $4,034.25
Rosti, Martha $7,519.50 $835.50
Sailor Creek Water $117,558.00 $13,062.00
Company
South Eimore {rrigation $307,685.70 $34,187.30
Company '
Terry Ketterling $356,124.20 $4,013.80
(TLK Farms, Inc.) :
Young, Roger $26,352.00 $2,928.00 -
TOTALS: $2,114,018.51 $234,890.95
Total Invoice to Reclamation for Payment 2: $2,348,909.45
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MEMORANDUM
To: Glen Saxton, Hal Anderson, Jeff Peppersack
From: Cynthia Bridge Clark
Date: December 15, 2004

Re: INVOICE TO USBOR FOR SECOND PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF WATER
FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-21589, 2-
2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-7012, 2-
2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-7001, 2-
2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-7132, 2-
2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-2204, 2-2206, 2-2214, 2-2215, 2-
2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-7182

The following is a summary of the number of acres eligible for the second and final payment
from the Water Supply Bank (bank) under the Snake River Pilot Leasing Program for 2004.
Payments will be issued in accordance with the Contract number 1425-04-WL-10-0023
(Contract) between the United States Bureau of Reclamation (Reclamation) and the Idaho
Department of Water Resources (IDWR) to Implement the Rental of Water Rights Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004 (Program).

Payment

Under section 11.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules ({DAPA 37.02.035.017).
The individual Agreements provide that one half of the estimated payment will be paid on or
around July 30, 2004, and balance shall be issued after the irrigation season has ended and
verification of the Program compliance is complete. The Contract specifies that IDWR shall
invoice Reclamation for each payment to the lessors plus the associated 10% for the Water

Administration Account.

Grindstone Butte Mutual Canal Company, Farm Development Corp., and Sailor Creek Water
Company provided written requests to receive a single payment after the end of the irrigation
season. Reclamation issued a contract amendment in a letter to the department, PN-3100,
WTR-4.10, to authorize the change in payment schedule. Additionally, Grindstone Butte
Mutual Canal Company specified in their request that the single payment be issued on or
after January 3 and before January 7, 2004. Bergh Farms and Clover Hollow, LLC requested
the final payment be issued on or about December 28 or 29, 2004.

Reclamation was invoiced for the first payment in mid-July, 2004. The payment was
calculated based on 50% of the estimated total payment in accordance with the Contract. All
of the lessors were issued this first payment with the exception of the three entities described



above, and the remainder will be issued in this second and final payment in accordance with
the amounts listed on the attached Payment Summary (Table [l).

Monitoring and Compliance

Section I1.D.2 of the Contract indicates that monitoring compliance with the Agreements, will
include review of satellite data and field visits to confirm the leased lands are not being
irrigated. The department visited all of the fields identified on the contracts between June 8
and June 22, 2004, and four infrared satellite images, flown May 4, June 21, July 23, and
September 9, 2004, were ordered for review of compliance. A large percentage of the [ands
had cover crops this year, and some of the crops were well developed due to rain in the early
part of the season. Assessment of water use was difficult in some cases, particularly on
lands benefiting from drainage from other fields. Site visits were used to verify whether water
use was evident, field terrain, the presence of irrigation equipment, and to observe the
difference between the dry land cover crops and those being irrigated. In most cases
vegetative growth on the idled lands were less developed, varied, stressed, or experiencing
heavy weed growth and volunteer crops from previous years including alfalfa, wheat/grain
and kochia. Many of the fields had been recently cut for weed control.

Watering was not observed on any of the contracted lands during the field visits. However,
the following acres were determined to be either ineligible for payment or required additional
review to establish compliance:

1. A bean crop was observed on a 39.1-acre field in the Bell Rapids Irrigation Company.
Though the field appeared to be dry during the site visit, detached hand lines were
positioned across the field. The company confirmed the field was being irrigated and
that the field was identified incorrectly on the original application and final contract.
Upon request by the company to swap the acres for other idled lands, Reclamation
stated by e-mail (July 19, 2004, see attached) that the acres should be declared
ineligible for payment since the deadline for submittal of proposed lands had passed
and the Agreement was executed. The ineligible acres were included in the first
payment to Bell Rapids, but have been subtracted from the final payment (original
contract for $360,885.00, reduced by $5,865.00 to $355,020.00).

2. As part of the application review process, the department provided acreage
measurements for the proposed fields to Reclamation (see signed maps attached to
Agreements between the lessors and Reclamation). Clover Hollow, LLC removed a
couple of fields from the program during the signing of the Agreement and estimated
the revised size of a field in the southwest quarter of section 5, T5S, R7E, B.M. The
field was estimated to be 135.9 acres. The idled lands were later measured by the
department using available imagery to be 133.1 acres. In accordance with part 1B. of
the Agreement, the total number of eligible acres was reduced by 2.8 acres.

3. Potential irrigation activity on a field owned by Roger Young in the northeast and
southeast quarters of section 35, T5S, RSE, B.M. was identified upon review of the
four available satellite images. Mr. Young contracted with Rectamation to idle lands
associated with a total of five adjacent pivots. Imagery indicated that vegetation
growth on the western most pivot progressed significantly by the September 9, 2004
image.



A cover crop of wheat and some weeds were observed on this pivot during the field
visit on June 9, 2004. A pivot was in place on the field running southwest from the
center point, but was not in operation. The other fields were also dry with cut grain
and alfalfa.

Mr. Young was contacted for information regarding activity on the western most pivot.
He stated that the field was planted in potatoes during the 2003 irrigation season. The
crop was cleared by late September and watered heavily in the fall to prepare a wheat
crop. Mr. Young noted that he had not planned to participate in the leasing program at
that point in time. The field was seeded with forty pounds of wheat per acre, and the
crop was left uncut and unsprayed during the 2004 season because he intended to
obtain a grazing contract. The grazing did not take place, and weeds such as,
Russian thistle and possibly Kochia, spread heavily. He also stated that the pivot had
been left at approximately 200 decrees from true North after preparing the field for the
wheat crop, but was moved around July to about 90 to 100 degrees to protect against
winds coming from the northwest.

Mr. Young stated that a hay crop was harvested from some of the other fields seeded
in new alfalfa in 2003 that was crowded out by volunteer wheat. The southwestern
pivot was left with grain stubble. He agreed to provide an affidavit or map describing
the crop and harvest activity on all of the pivots in the 2003 and 2004.

The department reviewed other available photography of the fields, including high
resolution NAIP Imagery flown in July of 2004. There is no indication of pivot tire
tracks on the western most pivot. The location of the pivot during the field visit is
consistent with Mr. Young's description (approximately 200 degrees from north), and
appears to have moved by the time the NAIP Image was flown. Pictures from the
original field visit in June show what appear to be Russian thistle and Kochia growing
within the wheat crop. Kochia is known for being a very drought tolerant plant with a
deep taproot. It spreads rapidly and is effective in competing for light, nutrients and
soil moisture, and can be a problem for late-maturing crops or fallow lands. Russian
thistle has similar characteristics. The presence of such weeds and lack of herbicide
may explain the appearance of vegetative growth in the late season infrared image.

Available data suggests that heavy weed growth and spring precipitation could
account for the activity highlighted in the infrared imagery. There isn't any other
information available to indicate the lands were irrigated during the 2004 irrigation
season. Gail McGarry was notified by telephone on December 14, 2004 that the
department intends to recommend payment for the identified lands.

Summary

The attached tables (Table | & 1) identify the participating lessors, contract numbers, acres
idled, and summarizes the total payment amounts.

Reclamation should be invoiced, and the lessors issued warrants for the second and/or final
payment in the amounts listed in the Payment Summary, Table Il. The corresponding
administrative fees are referenced, as well as the total amount to be requested from
Reclamation for Payment 2.
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Clark, Cynthia (Bridge)

From: Ruth Page [RPAGE@pn.usbr.gov]
Sent: Monday, July 19, 2004 11:14 AM
To: celark@idwr.state.id.us

Subject: Re: Bells Rapids ineligible field

Hey, welcome back and I hope your vacation was wonderful!

I spoke with Diane and then verified nmy answer with Gail, but it is to
late in the game to be swapping lands. It is very important for the
applicants to check, check and recheck the maps. But, mainly it is
important to submit the pectential eligible lands by the deadline and by
allowing them to swap lands now it would be extending the deadline for
just them. Also they lands are tied to the centract and the contract
has been executed. Gail thought that maybe they could include the lands
they want to swap into the exchange. They will lose the 150 on the 39.1
acres since they farmed it, but at least they will make 15 on the other

39.1.
call me if you want to discuss further.

»>> "Clark, Cynthia {Bridge)}" <cclark@idwr.state.id.us> 07/16/04
10:132M >>>
Gail and Page,

T just got a call from Diane at Bell Rapids regarding the field of

beans.
They identified the wrong field on the contract and would like to

substitute
a different 39.1 acres. I to told her she should make a request to

change
the fields with you because it may require a change or amendment to

the
contract. 7T alsc noted that we would have to verify that the new

field

meets the eligibility criteria. I assume they would not be able to
enter a

field that increases the total acres. I will also want to verify that
the

field they propose to substitute is not in the latest exchange

proposal. I
told her she should see what you might reguire, but that T would like

to see
a request in writing to document the change.

I will plan to pay them in full for all of their acres in the first

payment.
7f the field is not changed, I will deduct the full amount from the

final
payment.

Gail, Jeff Peppersack will act as a contact if you have any guestions

about
the invoice while I am away.

See you all when I get back.
Thanks,
Cynthia

Cynthia Bridge Clark

Tdaho Department of Water Rescurces
Water Allocation Bureau

{208) 327-7898
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State of Idano
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
July 23, 2004 Governor
KARL J. DREHER
Director
JONATHON C BOWLING
IDAHO POWER COMPANY
PO BOX 70

BOISE ID 83707

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPY BANK UNDER
WATER RIGHT NOS. 2-10205, 2-2159, 2-2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-
2387, 2-2388, 2-7148, 2-2279, 2-7012, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254,
22255, 2-2256, 2-2361, 2-7001, 2-2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-
7030, 2-7068, 2-7076, 2-7132, 2-2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-
2204, 2-2206, 2-2214, 2-2215, 2-2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298,
2-2376, AND 2-7182

Dear Mr. Bowling:

The Department of Water Resources acknowledges receipt of the Application to Rent
Water from the Water Supply Bank and the corresponding Rental Agreement in the name of
Idaho Power Company, Inc. Enclosed is a copy of a fully executed Rental Agreement in
connection with the rental of an estimated 78,759.9 acre-feet of water from the Snake River
during the 2004 irrigation season. Idaho Power Company, Inc. is authorized to divert water in
compliance with the conditions of water use described in the fully executed agreement.

Contract No. 1425-04-WL-10-0023 between the United States Bureau of Reclamation
and the ldaho Department of Water Resources to Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004, specifies that the
U S. Bureau of Reclamation will make the required payments to the State Water Supply Bank
for the rental of the water rights identified in the Rental Agreement.

If you have questions, please feel free to contact me.

Sincerelp /
Cy?t% Egé{'ge Clark

Whter Allotations Bureau
Encl: 1

C: IDWR Western Regional Office

E. Gail McGarry — Bureau of Reclamation
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AN IDACORP Company WATER AESOURTES
Jonathon C. Bowling, P.E. {208) 388-2905
Engineering Leader {(208) 388-6495 FAX
Water Management Department jbowling@idahopower.com
July 21, 2004
Jeff Peppersack

State of idaho

Department of Water Resources
1301 N. Orchard St.

Boise, ID 83720

Dear Jeff,

Enclosed please find signed copies of the Application to Rent Water From the Water Supply
Bank and the Water Supply Bank Rental Agreement for the USBR natural flow rental program
for 2004 for 78,759.9 acre feet of water.

Please return to IPC copies of the signed documents.

Please let me know if you have any questions or comments.

Sincerely,
|

Jonathon C. Bowling, P.E.
Engineering Leader



MEMORANDUM

To: Debbie Allen
From: Cynthia Bridge Clark

Date: July 16, 2004

Re: INVOICE TO USBOR FOR FIRST PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF WATER
FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-2159, 2-
2354, 2-7184, 2-7229, 2.7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-7012, 2-
2249, 2-2250, 2-2251, 2-2252, 2-2263, 2-2254, 2-2255, 2-2256, 2-2361, 2-7001, 2-
2371, 2-2372, 2-2262, 2-2145, 2.7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-7132, 2-
2198, 2-2191, 2-2370, 2.2194A, 2-21948B, 2-2186, 2-2204, 2-2206, 2-2214, 2-2215,
2.2217, 2-2218, 2-2210, 2-2268, 2.2367, 2-2379, 2-2298, 2-2376, AND 2-7182

The following information is provided in order to invoice the United States Bureau of
Reclamation for the rental of water rights from the State Water Supply Bank in accordance
with the Contract No. 1425-04-WL-10-0023 between the United States Bureau of
Reclamation and the ldaho Department of Water Resources to Implement the Rental of
Water Rights Under the Pilot Program for Leasing of Snake River Natural Flow Water Rights

for 2003 (“Contract’).

Under section 11.C.1, the Contract specifies that payment fo the individual lessors wiil be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank ruies (IDAPA 37.02.035.01).
The individual Agreements provide that one half of the estimated payment will be paid on or
around July 30, 2004, and one half shall be issued after the irrigation season has ended and
verification of the Program compliance is complete. The Contract specifies that IDWR shalil
invoice Reclamation for each payment to the lessors plus the associated 10% for the Water

Administration Account.

The attached table identifies the participating lessors, contract amounts, the total amount of
payment no. 1 by Reclamation, the payment to be issued to each lessor and the
corresponding administrative fee. Payment no. 1 was calculated based on one half of the
estimated total payment (contracted idled acres times the payment rate) minus the ten
percent administrative fee: (contracted idled acres) x (payment rate) x 50% x 90%.

Farm Development Corp. and Sail Creek Water Co. requested a single payment after the
end of the irrigation season, and Grindstone Butte Mutual Canal Co. requested a single
payment on or after January 3. 2005 and before January 7, 2005. | will invoice the full
payment for each of these entities with the second and final payment. | wili notify the
entities if the state is unable to issué a warrant on a specific date (e.g. on January 3, 2005).

Additionally, the Montierth’s (listed below) own the rights leased to the bank jointly, and
have requested that fifty percent of the payment be issued to Herbert and the remaining fifty
percent to Edward Ray Montierth. The payment is split accordingly in the table below.



Summary

| have attached W-9 forms submitted by the lessors. Farm Development Corp., Sail Creek
Water Co., and Grindstone Butte Mutual Canal Co. did not submit new W-8 forms as they
have provided this information in the past. State warrants should be prepared for the
following lessors for the first payment (Payment no. 1) in the amounts listed below and can
be sent directly to the lessors based on the information on the W-9 forms. The
corresponding administrative fees are referenced, as well as the total amount Reciamation
should be invoiced (Payment 1 + Administrative Fee).

Payment 1 To Lessor Administrative Fee
LESSOR (90% Payment 1) {10% Payment 1)
Bell Rapids Mutual Irrigation Co. $162,398.25 $18,044.25
Bergh Farms $29,981.34 $3,331.26
Clover Holiow, LLC. $195,306.12 $21,700.68
Dirks, Robert $12,451.19 $1,383.47
Falcon Butte Farms, Inc. $216,246.06 $24,027.34
Farm Development Corp. $0.00 $0.00
Grindstone Butte Mutual $0.00 $0.00
Canal CO
Huey Farms, Inc. $39,552.80 $4,394.76
Kitsos, Constantine $3,530.25 $392.25
Little Valley Mutual frrigation $54,985.50 $6,109.50
Company
Mills, James $17,435.25 $1,937.25
Montierth, Herbert $24,463.19 $2,718.13
Montierth, Edward Ray $24,463.19 $2,718.13
Murphy Flats Water Company, Inc. $36,308.25 $4,034.25
Rosti, Martha $7,519.50 $835.50
Sailor Creek Waier $0.00 $0.00
Company
South Elmore Irrigation $307,685.70 $34,187.30
Company
TLK Farms, Inc. $36,124.20 $4,013.80
‘Young, Roger $26,352.00 $2,928.00
TOTALS: $1,194,802.79 $132,755.87

TOTAL invoice to Reclamation for Payment No. 1:

$1,327,558.66
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M y gk MEMORANDUM

To: Glen Saxton, Hal Anderson, Jeff Peppersack

From: Cynthia Bridge Clark

Date: July 15, 2004

Re: INVOICE TO USBOR FOR FIRST PAYMENT TO LESSORS PARTICIPATING IN
THE 2004 SNAKE RIVER PILOT LEASING PROGRAM FOR RENTAL OF
WATER FROM THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-10205, 2-
2159, 2-2354, 2-7184, 2-7229, 2-7284, 2-2386, 2-2387, 2-2388, 2-7148, 2-2279, 2-
7012, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-2256, 2-2361, 2-
7001, 2-2371, 2-2372, 2-2262, 2-2145, 2-7144, 2-2443, 2-7030, 2-7068, 2-7076, 2-
7132, 2-2198, 2-2191, 2-2370, 2-2194A, 2-2194B, 2-2186, 2-2204, 2-2206, 2-2214,
2-2215, 2-2217, 2-2218, 2-2210, 2-2269, 2-2367, 2-2379, 2-2298, 2-2376, AND 2-

7182

The following is a summary of the estimated number of acres eligible for the first payment
from the Water Supply Bank (bank) under the Snake River Pilot Leasing Program for 2004.
Payments will be issued in accordance with the Contract number 1425-04-WL-10-0023
(Contract) between the United States Bureau of Reclamation (Reclamation) and the Idaho
Department of Water Resources (IDWR) to Implement the Rental of Water Rights Under
the Pilot Program for Leasing of Snake River Natural Fiow Water Rights for 2004

(Program).

Under section 11.C.1, the Contract specifies that payment to the individual lessors will be
issued at a pay rate per acre identified in the individual agreements (Agreements) between
Reclamation and the lessors minus ten percent (10%) to be credited to the Water
Administration Account as provided in the Water Supply Bank rules (IDAPA 37.02.035.071).
The individual Agreements provide that one half of the estimated payment will be paid on
or around July 30, 2004, and one half shall be issued after the irrigation season has ended
and verification of the Program compliance is complete. The Contract specifies that IDWR
shall invoice Reclamation for each payment to the lessors plus the associated 10% for the

Water Administration Account.

Three of the lessors provided a written request to receive a single payment after the end of
the irrigation season. As per a telephone conversation on July 15, 2004, Gail McGarry
agreed that a single payment could be issued after the end of the irrigation season, and
plans to document this option in a letter to the department.

Section i1.D.2 of the Contract indicates that monitoring compliance with the Agreements,
will include review of satellite data and field visits to confirm the leased lands are not being
irrigated. The department has visited all of the fields identified on the contracts, and has
ordered two satellite images flown May 4 and June 21, 2004. A large percentage of the
lands have a cover crop but do not appear to have been irrigated, though rain in the early
part of the irrigation season supplemented crop growth. A number of other fields were



covered heavily by weeds, or were cut recently to control weed growth. A bean crop was
observed on a 39.1-acre field in the Bell Rapids lrrigation Company. Though the field
appeared to be dry during the site visit, detached hand lines were positioned across the
field. Information has been requested from the company. They have been informed that
the first payment will be issued for all of the contracted acres. However, the full payment
for the field will be withheld from the final payment if the lands are determined to be

ineligible.

Based on the data available and the review completed to date, all of the lands leased to
the bank will be considered for payment. Withhoiding 50% of the estimated final payment
as specified in the Contract, should be sufficient to cover payment reductions needed for
unauthorized use of water during the irrigation season.

The attached table identifies the participating lessors, the contract amounts, the total
estimated payments as specified in the individual Agreements, the amounts to be issued
for the first payment to the lessors and the corresponding administrative fee. Reclamation
should be invoiced for the totai amount of the first payment, and state warrants should be
issued to each lessor for amounts identified. ' ,
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United States Departiment of the Interior

BUREAU OF RECLAMATION
Pacific Northwest Region
1150 North Curtis Read, Suite 100

N REPLY Boise. [daho 837061234 RECEIVED
e JUN 2 & 2004
PN-3100 JUN 2 5 2004
WTR-4.10
DEPARTMENT OF WATER RESOURGCES

Mr. Karl Dreher

Director
Idaho Department of Water Resources

1301 N. Orchard Street
Boise, ID 83720

Subject: ~ Transmittal of the Contract to Implement the Rental of Water Under the Pilot
Program for Leasing of Snake River Natural Flow Water Rights for 2004

Dear Mr. Dreher:

Please find enclosed three copies of the Contract Between the United States Burecau of
Reclamation and the Idaho Department of Water Resources to Implement the Rental of Water
Under the Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004 (BOR
Contract No. 1425-04-WL-10-0023). Please sign all three copies and return two copies to our
office at the address above, Attention: PN-3100.

If you have any questions, please contact me or Ms. Gail McGarry at 208-378-5300.
Sincerely,

o i) lidern /«(JJTJL@Q

I. William McDonald
Regional Director

Enclosure — 1 (In triplicate)



CONTRACT
Between
The United States Bureau of Reclamation
and
The 1daho Department of Water Resources
to
Implement the Rental of Water Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2004

(BOR Contract No. 1425-04-WL-10-0023)

This Contract to Implement the Rental of Water Under the Bureau of Reclamation’s Pilot
Program for Leasing of Snake River Natural Flow Water Rights for 2004 {Contract) is entered
into by and between the United States Bureau of Reclamation (Reclamation) and the Idaho
Department of Water Resources (IDWR), and shall be effective as of the date of execution and
shall remain in force until December 31, 2004. The purpose of this Contract is to provide for the
implementation of the lease and rental of certain irrigation water rights held by pumpers on the
Snake River. Reclamation enters into this Contract pursuant to the authority of the Act of June
17, 1902 (32 Stat. 388) and acts amendatory and supplementary thereto and the Act of December
28, 1973 (87 Stat. 884) and acts amendatory or supplementary thereto.

I BACKGROUND

Reclamation has commiuments under Biological Opinions on the operation of the Federal
Columbia River power system and the operation and maintenance of Reclamation Projects in the
Snake River Basin above Brownlee Dam to provide flow augmentation for delivery at Lower
Granite Dam.

The Idaho Legislature authorized Reclamation to annually rent up to 427,000 acre-feet of
storage water per year during the years 2002-2004 under the provisions of Idaho Code § 42-
1763B.

In 2003, there was insufficient storage water available for lease by Reclamation to meet
the 427.000 acre-feet target. Therefore, Reclamation worked with IDWR pursuant to a Contract
between the United States Bureau of Reclamation and the Idaho Department of Water Resources
10 Implement the Rental of Water Under the Pilot Program for Leasing of Snake River Natural
Flow Water Rights for 2003 to have certain water right holders idle land and place their water
rights in the State Water Supply Bank, thereby increasing water flow downstream to Lower
Granite Dam. Rules governing the Idaho State Water Supply Bank, IDAPA 37.02.03, provide
that rentals shall be approved only for use in ldaho unless there is compliance with the provisions
of Idaho Code § 42-401(3). In order to avoid the complexities of Reclamation seeking approval
for out-of-state use, Reclamation worked with the Governor’s Office and the Idaho Power
Company for the idaho Power Company to lease the water out of the State Water Supply Bank
for hydropower generation in Idaho resulting in additional water flowing to Lower Granite Dam
for flow augmentation.

Again this year, it is expected that there will not be sufficient storage water available for
Jease for Reclamation to meet its 427,000 acre-feet rental target. Therefore, Reclamation initiated
a pilot Snake River Leasing Program (Program) under which a request for proposals was publicly
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advertised and copies were sent {0 eligible water right holders. Under this Program, water right
holders forego irrigation of land and place their water rights into the State Water Supply Bank.
The applicants to the Program offered a price per acre that they were willing to accept for
forgoing irrigation. Reclamation signed individual agreements with the applicants selected.

As a practical way of ensuring tha there is additional water in the river, over and above
the water that would otherwise be available if there were no Program, Reclamation limited
acceptable land to that which was irrigated last year or that which had been in Reclamation’s

2003 program.

II. IMPLEMENTING ACTIONS

A. Acceptance of Water Rentals into the 1daho Water Supply Bank

1. Individual Agreements between Reclamation and the Lessors

Reclamation entered into agreements with certain water right holders, hereafter known as the
Lessors, whereby the Lessors agree to idle land and lease the associated water right(s) into the -
State Water Supply Bank. There are 18 individual agreements totaling 26,253.3 idled acres at a
total cost of $3,682,722.30. If Reclamation accepts another one to five idled acres into the
Program pursuant 1o an individual agreement between Reclamation and a Lessor, the total cost
may be adjusted upward by $697.50 for a total cost not to exceed $3.683,419.80. The individual
agreements entered into between Reclamation and the Lessors are appended as Attachment A to

this Contract.

Land to be 1dled

2.

The individual agreements between Reclamation and the Lessors specify the exact location of the
land. In section LB. of the individual agreements between Reclamation and the Lessors, the
Lessors agree that “If 1t is determined after the execution of this Agreement that certain acres are
not eligible for the Program because of a mistake, error, or misrepresentation in the Lessor’s
application, the land covered under this Program will be reduced accordingly.” If, at any time,
IDWR finds that any land is not eligible, IDWR will promptly notify Reclamation.

3. Water Rights 10 be Leased to the State Water Supply Bank

Under the Program, the Lessors’ water rights appurtenant to the Jand idled will be leased 1o the
State Water Supply Bank. Under section 1L.A. of the individual agreements between
Reclamation and the Lessors, the Lessors agree that the individual agreements will be submitted
by Reclamation as applications to the bank. The Lessors also agree that any additional
information or requirements IDWR may require to process or accepl the application shall be
furnished promptly to IDWR including, but not limited to, the submission of a separaie
application form if required. IDWR will work with each Lessor to accept the water rights into

the State Water Supply Bank.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 2 of 5
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B. Rental of Water Rights from the State Water Supply Bank

1. Idaho Power Will Rent Water Rights from the State Water Supply Bank

ldaho Power has agreed to rent the water rights from the bank under its Hell’s Canyon Complex
water right. It is intended that Idaho Power rent the water at no cost to Idaho Power. IDWR will
contact and work with Idaho Power for 1daho Power to rent the water rights or portions thereof
from the State Water Supply Bank as shown in the attached Individual Agreements between
Reclamation and the Lessors. IDWR will submit copies of the rental application made by Idaho

Power Company to Reclamation.

7 Reclamation’s Approval Required for Rentals out of the Bank

IDWR shall not approve rentals of the water rights associated with this Contract from the State
Water Supply Bank without the prior consent of Reclamation to ensure the rentals are compatible
with Reclamation’s intent of the Program. Section IL.B. of the individual agreements between
Reclamation and the Lessors provides that “All rentals of the Lessor’s water rights out of the
water bank shall be subject to Reclamation’s approval.” The rental period shall be for the entire

2004 irrigation season.

C. Payment For the Water Leases

1. Payment by IDWR to Individual L essors

Payment to the individual Lessors will be for the price that was stated in the individual
agreements between Reclamation and the Lessors minus 10% which shall be credited to the
Water Administration Account as required by IDAPA 37.02.035.01. The individual agreements
between Reclamation and the Lessors provide that one half of the estimated payment will be
made on or about July 30, 2004, and one half will be after the irrigation season has ended and
verification of Program compliance is complete. IDWR shall comply with the payment scheme
specified in the individual agreements between Reclamation and the Lessors. Prior to making
payment to the Lessors, IDWR will invoice Reclamation for the payment plus the associated 10%

for the Water Administration Account.

2. Payment by Reclamation to [IDWR

It is not intended that Idaho Power will pay for any water leased by the Idaho Power Company
under this Contract. The payments to the State Water Supply Bank shall be made by
Reclamation and shall be the price agreed to in each individual agreement between Reclamation
and each Lessor. Reclamation shall pay the invoices described in subsection I1.C.1. above, prior
to IDWR making payment to the Lessors. The total amount paid under this Contract to IDWR
will not exceed $3,683,419.80. Payment will be made under Reclamation Cost Authority No.

A30-1678-6926-100-00-0-0.

Contract 1o Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 3 of 5
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3. Potential Reduction of Payments 19 individual Lessors

a. Payments will be reduced if there are any acres identified by IDWR that are not eligible to be
placed into the State Water Supply Bank. The reduction shall be pro rata based on the per acre
cost identified in section 111 A. of the individual agreement between Reclamation and the Lessor.

b. Payments will be reduced as described in section I1.C.3.a. of this Contract for any
unauthorized use of water on any of the land identified as land to be idled in the individual
agreements between Reclamation and the Lessors or for any unauthorized use of the water rights
leased under the agreements between Reclamation and the Lessors, although other legal remedies
remain available to IDWR or to Reclamation including, but not limited to, immediate termination

of the lease.

c. Any part of the payment by Reclamation not used for the purposes authorized under this
Contract will be reimbursed by IDWR to Reclamation by December 1, 2004.

D. Administration by IDWR

1. Protection of Water Right if Regulation is Required

IDWR will protect the water rented under this Program by the 1daho Power Company. The water
will be protected to the Hells Canyon Complex.

7. Verification of Compliance with the Lease Apreements

In accordance with the provisions in this Contract, IDWR will periodically confirm, through
satellite data and field visits, that the land from which the water rights are leased is not being

irrigated.

3. Summary of Program Results

At the end of the irrigation season, [IDWR will summarize findings regarding monitoring of
compliance with the lease agreement. IDWR will work with Reclamation to estimate flow
increases resulting from these Water Supply Bank rentals based on crop water requirement data,
the number of acres dried up in accordance with the lease agreements and other pertinent
information. Payments to the Lessors will not be affected by this data gathering.

111. GENERAL PROVISIONS

A. Officials Not To Benefit

No member of or delegate to Congress, or Resident Commissioner, shall be admitted to any share
or part of this Contract or to any benefit that may arise out of it.

Contract to Implement the Rental of Water Under the Pilot Program for Leasing of Snake River
Natural Flow Water Rights for 2004, Page 4 of 8



BOR Contract No. 1425-02 }10-0023

B. Covenant Against Contingent Fees

The recipient warrants that no person or agency has been employed or retained to solicit or secure
this Contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide offices established and maintained by
the recipient for the purpose of securing agreements or business. For breach or violation of this
warranty, the Government shall have the right to annul this Contract without liability or, in its
discretion, to deduct from the Contract amount, or otherwise recover, the full amount of such
commission, percentage, brokerage, or contingent fee. ‘

3. Triplicate Originals

This Contract is executed in triplicate. Each of the documents with an original signature of each
party shall be an original.

IV. SIGNATURES

IN WITNESS WHEREQOF, the parties have executed this Contract on the date following their
respective signatures.

STATE OF IDAHO UNITED STATES
DEPARTMENT OF WATER RESOURCES BUREAU OF RECLAMATION

~J. William McDonald
Regional Director

Director

du-’\t "50\ Pl c%z,;{__eﬂ S)___C_?. ‘9@317!
Daite ate ) /

Contract to Impiement the Rental of Water Under the Pilot Program for Leasing of Snake River
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ATTACHMENT A

To Contract to Implement the Rental of Water Under the Pilot
Program for Leasing of Snake River Natural Flow Water Rights for
2004 (BOR Contract No. 1425-04-WL-10-0023)



State of 1¢...n0

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

December 17, 2003 KARL J. DREHER
Director

PA BERGH

CLOVER HOLLOW

PO BOX 606

MQOUNTAIN HOME ID 83647

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM SNAKE RIVER THROUGH
THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-2386, 2-2387, 2-2388,
2-7148

Dear Mr. Bergh,

All or portions of the water rights referenced above were leased to the Water
Supply Bank ("bank”) during the 2003 irrigation season in accordance with Agreement
No. 1425-03-MA-10-3880 (“Agreement”) between you and the United States Bureau of
Reclamation (“Reclamation”). The Idaho Department of Water Resources
("department’) has invoiced Reclamation for the funds associated with the second and
final payment. Upon receipt, the Controller's office will issue a state warrant in the
amount of $162,418.50 to be sent directly to the address listed above.

The enclosed map identifies the eligibility status of the lands as evaluated by the
department. It indicates whether the lands were determined to be eligible or ineligible

for payment.

Payment for rental of the right(s) from the bank was contingent upon the
determination that the acres associated with the rental application had a valid Snake
River water right(s), and that they qualified for payment as provided in Contract no.
1425-03-WL-10-2003 between Reclamation and the Department of Water Resources
to Implement the Rental of Water Rights Under the Pilot Program for Leasing of Snake
River Natural Flow Water Rights for 2003, said agreement dated June 25, 2003

(“Contract”).

The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 1, 2003, and the second half shall be issued after the
irrigation season has ended. The total payment to Clover Hollow LLC was calculated
based on the total number of acres determined to be eligible for payment times $150.00
per acre idled minus a ten percent (10%) administrative fee as provided in the Water
Supply Bank rules. The first payment was calculated based on fifty percent (50%) of
the estimated final payment. The second payment includes the remainder of the total
payment based on the number of acres determined to be eligible.



Below is a summary of the payments to Clover Hollow LLC for the rental of the

referenced water rights from the bank:

Contracted Eligible Acres Payment Payment(s) to Lessor
Idled Acres Idled Acres Ineligible for Rate Payment 1 Payment 2 Total
(ac) (End of irr season}| Payment (pricelac) (50%) (remainder) | Payment
2406.2 2406.2 0.0 $150.00 $162,418.50 | $162,418.50 | $324,837.00

This payment, in the amount of $162,418.50 is considered to be the final
payment for the rental of water rights for the 2003 irrigation season. If you have

questions, please feel free to contact the department.

Sincérely,

Associate ‘Engineer
Water Allocations Bureau

Enclosure
C: IDWR Western Region

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234




£00Z 'Z Jaquadaq :paJedald

jyueg A|ddng 1ajep) a4} wodj J9JeAp JO [ejudy
weibouid Buisear jojid 1oA1Y ayeus £00Z

D71 ‘MOJ|OH JaA0|D

18ad oo_Qm ooor 0 000 ) €0 2 ‘£ Jaqua)das lsbew

saJloe Z'90peZ 9seaT 10} saldy 3|qibi3 Jo Jaquinp |ejo seu|T Jeuenpieuent) .
S8u|7 uopdes Mrz.h
sau|q eBuey/diysumo) n

ol 31EVNOILSIND |
. 318I93NI
Fevna ]

g -

6L LLE 80D

SOLER Q11 W1og

133G PO GUON 101
S35 1318 JO 1A B3] oyepy

3.0d 390y




State of .uaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

KARL J. DREHER
July 25, 2003 Director

PA BERGH

CLOVER HOLLOW LLC & BERGH FARMS
180 KINGS COURT

MOUNTAIN HOME ID 83647

RE: TAXIDENTIFICATION NUMBER. WATER RIGHT NOS. 2-2159, 2-2354, 2-
2398, 2-7184, 2-7229, 2-2386, 2-2387, 2-2388, AND 2-7148

Dear Mr. Bergh:

Clover Hollow, LLC and Bergh Farms have leased water rights to the State
Water Supply Bank in conjunction with an agreement between the U.S. Bureau of
Reclamation and the Idaho Department of Water Resources to implement the rental of
water rights under a pilot program to secure natural flow in the Snake River during the
2003 irrigation season. As we discussed over the telephone, a Tax Identification
Number is required for the State of idaho to issue a payment to an applicant leasing
rights to the Water Supply Bank through this pilot program.

Please find enclosed two Request for Taxpayer Identification Number and
Certification, or W-9 Forms, from the Department of the Treasury, Internal Revenue
Service. The forms should be completed for both entities and returned to:

Idaho Department of Water Resources
1301 North Orchard

Boise, Idaho 83706-2237

Attn: Cynthia Bridge Clark

If you have questions, piease feel free to contact the Department.
e
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KXEMPTHORNE
Governor
July 1, 2003 KARL J. DREHER
Director
RECIIVED
PA BERGH R
CLOVER HOLLOW S
PO BOX 606 Deserinsls U RaSources

MOUNTAIN HOME 1D 83647

RE: APPLICATION TO LEASE PART OF WATER RIGHT NOS. 2-2386, 2-2387, 2-
2388, 2-7148 TO THE WATER SUPPLY BANK

Dear Mr. Bergh,

The department has conducted an initial review of Agreement No. 1425-03-MA-
10-3880 (“Agreement”) between you and the United States Bureau of Reclamation
(“Reclamation”) submitted to this office as an Application to Sell or Lease a Water Right
to the Water Supply Bank ("bank"). The application was submitted in connection with
the 2003 Snake River Pilot Leasing Program initiated by Reclamation.

Please consider that the offered part(s) of the water rights (*rights”) are accepted
into the bank under the following terms:

1. Payment for rental of the right(s) from the bank is contingent upon the
determination that the acres associated with the rental application have a
valid Snake River water right(s), and that they qualify for payment as
provided in Contract no. 1425-03-WL-10-2003 between the United States
Bureau of Reclamation and the Idaho Department of Water Resources to
Implement the Rental of Water Rights Under the Pilot Program for
Leasing of Snake River Natural Flow Water Rights for 2003, said
agreement dated June 25, 2003 (“Contract”).

2. While part(s) of a right(s) is in the bank, the owner of the right may not
use that part of the right.

3. While a right is in the bank, forfeiture provisions are stayed.

4. Acceptance of a right into the bank does not confirm the validity of the
right or any elements of the water right.

5. The right(s) will be considered released from the bank on December 31,
2003.

ey g
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The Agreement and Contract specify that one half of the estimated payment will
be paid on or around July 1, 2003, and the second half shall be issued after the
irrigation season has ended. Payment to the individual lessors will be issued at a pay
rate per acre identified in the individual Agreement between Reclamation and the
lessors minus a ten percent (10%) administrative fee as provided in the Water Supply
Bank rules. The department has invoiced Reclamation for the funds associated with
the first payment as required in the Contract. A state warrant will be issued in the
amount of $162,418.50 for the first payment for rental of water from the bank in
accordance with the above referenced Agreement. The Controller's office will issue the
warrant directly to the address identified above.

If you have questions, please feel free to contact me.
no,
Sincerely/ / /

Cyntiic
Water Allogatipns Bureau

c: IDWR - W. Region
2-2386, 2-2387, 2-2388, 2-7148

E. Gail McGarry

Program Manager, Water Rights & Acquisition
Bureau of Reclamation

1150 N Curtis, Suite 100

PN 3100

Boise ID 83706-1234



RECEIVED

= M IDAHO JUN 19 2003
PGNER Dapartment of Water Resources

An IDACORP Company

(

Jonathon C. Bowling, P.E. {(208) 388-2905
Engineering Leader {(208) 388-6495 FAX
Water Management Department jbowling@idahopower.com

June 17, 2003
Hal Anderson
State of Idaho
Department of Water Resources
1301 N. Orchard St.
Boise, ID 83720

Dear Hal,

Attached please find signed copies of the Water Bank Rental Application and Rental Agreement
pursuant to the agreement between the State of Idaho, Department of Water Resources and the
U.S. Bureau of Reclamation for the rental of water in the Middle Snake River for augmentation
purposes.

Idaho Power Company has agreed to facilitate this agreement between the above-mentioned
parties and is under no financial obligation. As agreed, the U.S. Bureau of Reclamation will be
financially responsible for the leased water.

If you have any questions or comments, please feel free to contact me.
Sincerely, .

prowsts

Johathon C. Bowling, P.E.

c John P. Prescott
James C. Tucker
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State of Iuaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

June 25, 2003

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

JONATHON C BOWLING
IDAHO POWER COMPANY
PO BOX 70

BOISE ID 83707

RE: APPLICATION TO RENT WATER FROM THE WATER SUPPY BANK UNDER
WATER RIGHT NOS. 2-2159, 2-2354, 2-2398, 2-7184, 2-7229, 2-2386, 2-2387,
2-2388, 2-7148, 2-2249, 2-2250, 2-2251, 2-2252, 2-2253, 2-2254, 2-2255, 2-
2256, 2-2361, 2-7001, 2-2371, 2-7053, 2-2262, 2-2194A, 2-2194B, 2-2206, 2-
2217, 2-2218, 2-2269, 2-2345, 2-2367, AND 2-2379

Dear Mr. Bowling:

The Department of Water Resources acknowledges receipt of the Application to
Rent Water from the Water Supply Bank and the corresponding Rental Agreement in
the name of Idaho Power Company, Inc. Enclosed is a copy of a fully executed Rental
Agreement in connection with the rental of an estimated 42,182 acre-feet of water from
the Snake River during the 2003 irrigation season. Idaho Power Company, Inc. is
authorized to divert water in compliance with the conditions of water use described in
the fully executed agreement.

The Contract between the United States Bureau of Reclamation and the Idaho
Department of Water Resources to Implement the Rental of Water Rights Under the
Pilot Program for Leasing of Snake River Natural Flow Water Rights for 2003, specifies
that the U.S. Bureau of Reclamation will make the required payments to the State
Water Supply Bank for the rental of the water rights identified in the Rental Agreement.

If you have questions, please feel free to contact me.

fl’
Sincerely, / .

MICAL -
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Encl: 1

C: IDWR Western Regional Office

Rich Rigby

ESA Coordinator, Bureau of Reclamation
1150 N Curtis, PN 3030

Boise ID 83706-1234
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State of L..aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

February 6, 2003 KARL J. DREHER

Director

PA BERGH

CLOVER HOLLOW LLC

PO BOX 606

MOUNTAIN HOME ID 83647

RE: FINAL PAYMENT FOR RENTAL OF WATER FROM HIGH-LIFT PUMPERS FROM
THE SNAKE RIVER TO THE WATER SUPPLY BANK. WATER RIGHT NOS. 2-
2386, 2-2387, 2-7148, and 2-7291.

Dear Mr. Bergh:

During the 2002 irrigation season, Clover Hollow, LLC leased all or portions of the water
right licenses referenced above to the Water Supply Bank (“bank”). Enclosed is a state
warrant in the amount of $36,372.50 for the second and final payment for rental of water
from the Water Supply Bank. Also enclosed is a map identifying the lands that qualified for
payment.

Payment for rental of the right(s) from the bank was contingent upon a determination that
the acres associated with the rental application have a valid Snake River water right(s), and
that they qualify for payment as provided in Memorandum of Agreement (“MOA”) No. 1425-
02-MA-10-3460 between the U.S. Bureau of Reclamation (‘USBR”) and the Idaho
Department of Water Resources (“department”). Eligibility of the lands was verified by the
department based on interpretation of satellite imagery and field visits. As specified in the
MOA, the rental rate for the right holder is $45.45 per acre-foot (af). The annual diversion
volume was determined using US Geological Survey and IDWR data (up to a maximum of 3
acre-feet per acre). Based on the available data, payment to Clover Hollow, LLC will be
calculated at 2.88 acre-feet per annum per acre (afa per acre).

The department received an application from Clover Hollow to lease water to the bank on
June 7, 2002 identifying 1081.5 acres to be dried up in accordance with the MOA.
Subsequent documents were submitted as clarification material that erroneously identified
a total of 1071.5 acres. Though the first payment from the bank was issued as a
percentage of 1071.5 acres, the total payment is based on water appurtenant to a
maximum total of 1081.5 acres as specified on the original lease application.

The total number of acres considered for payment is based on measurement of the lands
using available satellite imagery, and may differ from the totals specified on the lease

MICRO Sz,
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applications to the bank. In the case of Clover Hollow, 1081.5 acres were specified on the
lease application, and 1093.3 acres were measured by the department. The maximum
number of acres eligible for payment shall not exceed the total number of acres specified
for lease on the entity’s application.

On October 8, 2002, the department sent a warrant for $105,190.62 to Clover Hollow, as
the first payment for rental of water from the bank. The first payment was calculated based
on 75% of the estimated eligible acres. Lands recommended for denial or whose eligibility
was in question, were not included in the total estimated eligible acres. Since the initial
payment, the boundary of one field was changed to exclude buildings and land that have
not been irrigated in 2000 or 2001, in accordance with the MOA. The adjustment was
made based on 1987, 2000, and 2001 satellite imagery and infrared photography.

The attached map identifies the eligibility status of lands as determined by the department.
It indicates whether the lands are eligible or ineligible, and identifies the number of acres
measured.

The total payment issued to Clover Hollow was calculated based on the total number of
acres determined to be eligible for payment multiplied by 2.88 afa per acre, and further
multiplied by $45.45 per acre-foot. The second payment represents the difference between
the first and total payments. Below is a summary of the payments issued to Clover Hollow
for rental of the referenced water rights from the bank:

Acres Total Eligible| Authorized Irrigation Total Paymeni(s) to Applicant @ $45.45 per acre-foot

Requested on Acres  |Diversion Rate] Reductions | Volume 1st 2™ Total Payment
Lease App. (ac) {ac) {(afa per acre) {af) Rented (af) Payment Payment to Applicant

1081.5 1081.5 2.88 0.0 3114.7 $105,190.62 $36,372.50 $141,563.12

This payment is considered to be the final payment for the rental of water rights for the
2002 irrigation season. If you have questions, please feel free to contact the department.

Sincerely,

Enclosures

c. Western Regional Office

Rich Rigby, ESA Coordinator
Bureau of Reclamation
1150 N Curtis, PN 3030
Boise ID 83706-1234

Debbie Allen
IDWR, Fiscal Section
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State of Id._ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor
KARL J. DREHER
October 8, 2002 Director
PA BERGH
CLOVER HOLLOW LLC
PO BOX 606

MOUNTAIN HOME 1D 83647

RE: PAYMENT NO. 1 FOR RENTAL OF WATER FROM HIGH-LIFT PUMPERS
FROM THE SNAKE RIVER TO THE WATER SUPPLY BANK

Dear Mr. Bergh:

On September 5, 2002, the Department of Water Resources (“department”) requested
confirmation of the payment schedule preferred by the High-Lift Pumpers leasing water
to the Water Supply Bank ("bank”}. Clover Hollow LLC (“Clover Hollow”) identified
Option 2, which provides for one partial payment of up to 75% of the total potential
payment to be issued prior to final review, and a second payment for the remaining sum
to be issued after eligibility findings are finalized by the department.

Enclosed is a state warrant in the amount of $105,190.62 for the first payment for rental
of water from High-Lift Pumpers from the Snake River to the Water Supply Bank. Also
enclosed is map identifying the lands that qualified for the first payment.

Estimates of lands eligible for payment are based on review of associated water rights,
satellite imagery interpretations, field visits, and flow measurements in accordance with
the criteria delineated in Memorandum of Agreement (“MOA”) No. 1425-02-MA-10-
3460 between the U.S. Bureau of Reclamation (“USBR”) and the Idaho Department of
Water Resources. As specified in the MOA, the rental rate is $45.45 per acre-foot, and
the annual diversion volume was determined using US Geological Service and IDWR
data (up to a maximum of 3 acre-feet per acre). Based on the available data, the
annual diversion volume for Clover Hollow is 2.88 acre-feet per acre (afa).

The first payment has been calculated based on 75% of the estimated eligible acres
only. Lands that will be recommended for denial or whose eligibility is in question,
have not been included in the total estimated eligible acres. Please note, that the total
acres are based on those measured using available satellite imagery, and may differ
from the totals specified on the applications to the bank. The maximum number of
acres eligible for payment shall not exceed the total number of acres identified on the
entity’s application. Additionally, please note that the eligibility status is yet to be
finalized and may change pending final review,

MICROFILMED
ROV 1 7 2900



The attached map identifies the eligibility status of lands based on the review to date.
It indicates whether the lands are eligible, ineligible or whether there are questions
surrounding their eligibility at this time.

Below is a total summary for the first payment:

Acres Estimated | Acre-feet | Estimated Estimated Payment(s) @ $45.45 per acre-foot
Requested Eligible per Eligible i 1st Payment| 2nd Payment Estimated Total
on App. Acres acre Acre-feet {75%) {25% or remainder) Payment
1071.5 1071.5 2.88 30859 |[$105,190.62 | $35063.54 $140,254.16

If you have questions, please feel free to contact the department.

Sincerely,

Woater Allocation Bureau
Enclosures

C: Western Regional Office
Water right nos. 2-2386, 2-2387, 2-7148, 2-7291

Rich Rigby, ESA Coordinator
Bureau of Reclamation

1150 N Curtis, PN 3030
Boise ID 83706-1234

Debbie Allen
IDWR, Fiscal Section

MICROFILMED
WGV 1 1 2002
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Clover Hollow LLC

P. O. Box 606

Mountain Home, ID 83647
September 10, 2002

Cynthia Bridge Clark
Idaho Dept of Water Resources RECEIVED
P. O. Box 83720

D SEP 12 2002

Boise, ID 83720-0098

Ref Your letter dated 9/5/02 (water rental payment schedule) Department of Water Resouroes

Dear Ms. Clark,
The Clover Hollow LLC hereby elects payment for Snake River water rental for the year 2002 in

accordance with Option 2 of the referenced letter, i.e. 75% of the total potential payment. Payment
is requested as soon as possible.

Sincerely,

0D
G Qe ngb”

P. A Bergh
Member
Clover Hollow LLC



State of Iaaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

September 5, 2002 KARL J. DREHER

Director

PA BERGH

CLOVER HOLLOW LLC

PO BOX 606

MOUNTAIN HOME ID 83647

RE: PAYMENT SCHEDULE FOR RENTAL OF WATER FROM THE WATER
SUPPLY BANK; LEASED BY HIGH-LIFT PUMPERS FROM THE SNAKE
RIVER

Dear Mr. Bergh:

The department has conducted a preliminary review of the Application to Sell or Lease
a Water Right to the Water Supply Bank that you submitted to this office in the name of
Clover Hollow LLC.

To date, this review includes identification of the associated water rights, and an
evaluation of acreage eligibility based on satellite imagery from the 2000 and 2001
irrigation seasons in accordance with the criteria set forth in the Memorandum of
Agreement (“MOA”) No. 1425-02-MA-10-3460 between the U.S. Bureau of Reclamation
and the idaho Department of Water Resources (“department”), and in the applicant
agreement. Confirmation that lands were not irrigated during the 2002 irrigation
season will be based on evaluation of satellite images, field visits, and flow
measurements.

The purpose of this letter is to request written confirmation of a payment schedule
preferred by each applicant. Part Il, Section e, of the MOA, states: “IDWR shall make
lease payments to the lessor in accordance with a payment schedule acceptable to the
lessor, provided that the final twenty-five percent (25%) of the total lease payment shall
not be paid until after the end of the irrigation season.” The department is prepared to
issue payments based on the preliminary review of eligible acres. At least 25% of the
total potential payment wilt be retained until the end of the irrigation season to cover
adjustments for any lands found to be ineligible as defined in the MOA.

Options for payment include:

1. One final payment for all of the acres determined to be eligible. The
payment will be issued on a preferred date after the end of the irrigation
season, once the eligibility findings are complete and an agreement on the
total amount is reached between the applicihCRQRhMEDartment.
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2. Partial payment(s) up to 75% of the total potential payment, as requested by
the applicant, can be issued prior to the final review. At least 25% of the
total potential payment will be withheld until the eligibility findings are
complete and an agreement on the total amount is reached between the
applicant and the department.

Please submit your request in writing by describing the preferred payment option.
Specify the date you would like the final payment issued for option no. 1, or for option
no. 2, specify the dates for issuance and the percentage amounts of the early and final
payments. All payments will be issued to the name and address provided on the Water
Supply Bank application.

Applicants will be notified of the total number of acres determined to be eligible after
the irrigation season is complete (November 15, 2002), and will be given an opportunity
to appeal any acres found to be ineligible by the department.

Additionally, with regards to late season irrigation, Part 1I, Section b, of the MOA states:
“The rental period shall be from May 1 through the end of the irrigation season,
provided that on or before August 15, a lessor who did not divert water prior to
acceptance of the lease, may inform Reclamation that the lessor requires the use of
water for some period between September 1 and the end of the irrigation season.”
Please note that the date to request authorization has past. Therefore unless you have
already notified the USBR of your intent to use water, late season irrigation is not
authorized under the MOA.

If you have questions, please feel free to contact the department.

Water Allocation Bureau

C Western Regional Office
Water right nos. 2-2386, 2-2387, 2-7148, 2-7291

Rich Rigby, ESA Coordinator
Bureau of Reclamation

1150 N Curtis, PN 3030
Boise ID 83706-1234

MICROFILMED
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State of Iaaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

July 23, 2002 KARL J. DREHER
Director

PA BERGH

CLOVER HOLLOW LLC

PO BOX 606

MOUNTAIN HOME ID 83647

RE: APPLICATION TO LEASE PORTIONS OF WATER RIGHT 2-2386, 2-2387, 2-
7148, AND 2-7291 TO THE WATER SUPPLY BANK

Dear Mr. Bergh:

The department has conducted an initial review of the Application to Sell or
Lease a Water Right to the Water Supply Bank ("bank") that you submitted to this office
in the name of Clover Hollow LLC. The application was submitted in connection with
the lease of water rights ("rights") from high-lift pumpers on the Snake River.

Please consider that the offered part(s) of the water rights are accepted into the
bank under the following terms:

1. Payment for rental of the right(s) from the bank is contingent upon a
determination that the acres associated with the rental application have a
valid Snake River water right(s), and that they qualify for payment as
provided in Memorandum of Agreement ("MOA"} No. 1425-02-MA-10-
3460 between the U.S. Bureau of Reclamation and the Idaho Department
of Water Resources regarding Rental of Water From High-Lift Pumpers
on the Snake River, said agreement dated May 10, 2002.

2. While part(s) of a right(s) is in the bank, the owner of the right may not
use that part of the right. As specified in the MOA, however, a lessor who
did not divert water prior to the acceptance of the lease may give notice
that the lessor requires the use of water on and after September 1, 2002
for land or crop preparation purposes for the 2003 irrigation season.

3. While a right is in the bank, forfeiture provisions are stayed.

4. Acceptance of a right into the bank does not confirm the validity of the
right or any elements of the water right.



5. The right(s) will be considered released from the bank on December 31,
2002.

If you have questions, please feel free to contact the Department.

Sincerely,

L. GLEN SAXTON, P.E.
Chief, Water Allocation Bureau

C IDWR Regional Office
Water right nos. 2-2386, 2-2387, 2-7148, 2-7291

Rich Rigby

ESA Coordinator
Bureau of Reclamation
1150 N Curtis, PN 3030
Boise ID 83706-1234





