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THIS AGREEMENT, made and entered into this 5gf) day of

e, e, g, N
- -:\~«\\">‘-

June, 1995, by and between STEPHEN A, SCHAUB, a married man dealing
with his sole and separate property, hereinafter called "SCHAUB," and
BERNARD BURTON TEATS and GLORIA DAWSON TEATS, husbénd and wife,
hereinafter called "TEATS,"

WITNEUSSET H:

WHEREAS, Schaub is the owner of certain real property
located in Nez Perce County, Idaho, and more particularly descripbed as
BExhibit A, attached hereto, said land being hereinafter sometimes

referred to as the "Schaub Land," and

WHEREAS, Teats are the owners of certain real proverty
abutting the Schaub land, which 1is wmore particularly described as
Exhibit B, attached hereto, said land being hereinafter soimetimes
referred to as the "Teats Land,” and

WHEREAS, Smalls Canyon is a canyon which meanders in a
generally northwesterly direction froin the Schaub Land to the 'Teats
Land and across the Teats Land and the property of others to the
Clearwater River, and

WHEREAS, Smalls Canyon contains a creek fed by a series of
springs, which creek and the water from the springs feedinyg tne creek
are hereinafter called the "Smalls Canyon Water,”"” and

WHEREAS, Teats and his predecessors have diverted and used
smalls Canyon Water upon the Teats Land as more particularly shown in
e Claim of Water Rignt currently filed as Claim No. A5511797, and
eviously evidenced by Claim No. 9549-1913, with rights dating to
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WHEREAS, Schaub and his predecessors have also diverted a
portion of the Smalls Canyon Water for use upon the Schaub Land and
have constructed a diversion of said water in the Soutihwest Quarter of
the Southeast Quarter, Section 36, Township 36 North, Range 5 wWBM, Nez
Perce County, Iuaho, all as wmore particularly shown in that certain
Claim of Water Right, being Claim No. $5-432%, walch claim includes
both Smalls Canyon Water and additional water from a drilled well, and
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WHERBAS Schaub has agreed on behalf of himself, his heirs
and assigns, to relinguish his water right in the Smalls Canyon Wwater
in exchange for Teats' construction of a new entrance from 0ld Lapwai
Road into the S8chaub Land, and

WHEREAS, Teats have completed said work to the satisfaction
of Schaub.

NOvi, THEREFORE, the parties hereto do hereby covenant and
agree as follows:

1. Schaub acknowledges that Teats have completed the
building of the access road to the Schaub Land to the complete
satisfaction of Schaub, and S8chaub accepts said road and the
constructiocn thereof and acknowledges that Teats have no furthner
responsibility with respect thereto.

2. In consideration of the construction of the road by
Teats, Schaub does hereby sell, assign, transfer and set over unto
Teats all of his right, title and interest in the Smalls Canyon Water,
as hereinabove defined; and all water rights in the Smalls Canyon
Water, and does hereby release, on behalf of himself, his heirs and
assigns, any right or interest in and to the Smalls Canyon Water;
reserving, however, S3chaub's water rights in the water from the
drilled well as reflected in Claim of water Right No. 85-4329, which
shall be operated in such a manner as to not interfere with the flow
of the Smalls Canyon Water.

3. With the exception of the drilled well in Smalls Canyon
ceferred to above, Schaub shall remove all of his pumps, eyulpment and
facilities used to divert Smalls Canyon Water, as hereinabove defined,
and agrees, on behalf of himself, his heirs, representatives, successors
and assigns, as follows:

{a) To make no dams or diversions of 3malls Canyon VWater
for use upon the Schaub Land;

(b) That' Schaub shall have the right to drill deep wells
whnich will not aifect the flow of the waters in the upper aquifer, and
agrees that any deep well that he drills will be cased off.

4. The water rights granted and restrictions herein
contained shall run with and benefit the Teats Land and shall constitute
burdens upon the Schaub Land.
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IN WITNESS WHEREOF, the parties hereto have hereunto set

their hands and seals the day and year first above written.

SCHAUB: TEATS :
/_%A ﬁa@{ ;d;-if%d .{// /ﬁ"é&rz & {;'ﬁ
STEPHEN A. SCHAUB BERNARD BURTON TEATS
:."..//f/’-sgu .f/c:f«_\,u 7L ~,r,£f

GLORIA DAWSON TEATS

STATE OF ;U\.“n- '53,;1\(\ )

. \ \ :  sS
county of e L—\)"\Jm‘\e, )
thlS,}%E}day of 'ih“\ﬁ , 1995, before me
\hgng,%llJL ﬁ_ , the undersignea a Notary PFublic in ana for said

state, personally appeared STEPHEN A. SCHAUB, known or identified to
me to be the person whose name is gubscribed to the within instrument
and acknowledged to ime that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and atfixed
my folClal seal the day and year in this certificate first hereinabove

;,wtxtten4f“ .

GEIRIL ‘(0031&/3@% \/\ L L

Wotary Public 'h and for the

. oyrvﬂ "~ state of | N s residing
Fob 7 K >.§"V
- TP —ats _Qnne szt,méii —
ar ; 'yy Commission bAplres. j5py,! u+}q35

Ay

Lo LG 10
CETTY JoWl ~ -
STATE OF I D A H O - UNDER NEZ £o) Bot ear
: ss
County of Nez Perg@l&hﬁﬁ&ﬁﬁdgrwmwv
/?l "‘) .'.-'I"l e -~ *,—/
On this .Uﬁ: day of AUy T , 1995, before me
//QC / (. & , the undersigned a Notary Fublic in and for said

state, personally appeared BERNARD BURTON TEATS and GLORIA DAWSON
TEATS, husband and wife, known or identified to mwe to be the persons
whose names are suoscribed to the within instrument and acknowledged
to me that they executed the sare.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
ny official seal the day and year in this certltlcate tirst hereinabove

wrlttenm,
N C s S

R Moudry Puolg in and for/ the State
- i s of Idaho, siding at *@[&“/WL*M !
R T ;o My Commission Expires:  ,/0c /7

\\'
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Real Froperty

Comiunity one-half interest of decedent and surviving v
Situnte in Hex Feree County, State of Idaho, to-wit: "8 wife).

The Southwest Quarter of Southeast Quarter (SY

! ; SW{SE}) of
Secton Thirty (30), Township Thirty-nix (36) No*rthjl)biﬂgé
four (4), W.B.M. Northeast Quarter (NEY) and Habt Halt: & ™
ot Northwest Quarter (FANW}), and East Half of scsuthevébt\' B
Quarter (E.Qf;”i) and f‘a"f" Two (2), Three (3) dnd Four (4 + .
of Sectionn Thirty-one (31), To hp T - i srth '
Range Four (4), W.B.M. » maehip Thixtyalx (36) Nort .

Southeast Quarter (SE4) of Section Thirty-si o ;..
’ o : -rix (36),
Thirty-six (36) North, Range Flve (5), " B.,Mf )i Townn}‘ﬂp

Southeast Quarter of Northwest Quarter (SE{NW4), and ‘}1 |
v o4 nd Ra O
t1alf of Southwest Quarter (R{SW4), and LOU*B 'I'héz:: Q) Fbu*i'.: .
(4), Five (5), Six () and Seven (7) of Section Six (6); Townphip -
Thirty-five (35) North, Range Four (4), W.E, M. ot

A1l of Section One (1), T hip - - S
Five (5); W.B.M. (1), Townahip Thirty~tivo (35) Norths Rﬁnée ~

Southeast Quarter of Northeast Quarter (SE{NE}) and i!nst
Half ot Sqt{thcnst Quarter (BASE{), and Lot One (IRt SécHon
g“ﬁ (2), Township Thirty-five (35) North, Range Flve (5), W.

Those parts of the Northwest Quarter of the Southea#
(NWJSE4) and the Eanat Half of the Southwest Qunrtii‘t(%‘itgv;ir)
and Lot Three (3) of Section Thirty (30), Township Thirty-six
(36) North, Range Pour (4), W.B.M.; and Lot One (1) of Séc-
tion Thirty-one (31), Township Thirty-six (36) North, Range
Four (4), W.B.M.; and the Rast Half of the Northéast Quarter
(EANE}) of Section Thirty-six (36), Township Thirty-gix (36)
North, Range Flve (5), W.B.M., which lle South and Rasterly
of the following described Ilne:

Beginning at a point on North Hne of Southenast Quarter

of sald Section Thirty (30) which 18 three and 5/10
(5. 5) chains West of Northeast corner of Nortnwest Quarter
of Southeast Quarter (NWiSF,}) of sald Sectinn Thirty (30);
and rumning thence South Seventy (70) degrees West eleven
(11) chalns; thence South sixty-two (62) degreea Went ten
(10) chalns; thence South forty-nine (49) degrees West three
(3) chalna; thence South sixty (60) degrees West four (4)
chalng: thence South seventy-two (72) degrees Went four (4)
chalns: thence Scuth twenty-eight (28) degrees west fifteen
and 5/10 (15.5) chaing more or less, to a point in West line
of Southest Quarter of Southweat Quarter (SE§SW{) of Baid
Section rhirty (30) which te seven and 5/10 (7. 5) chains
South of the center of sald Southweat Quarter of Section
Thirty (30); thence South twenty-nine (29) degrees West
fourteen and 5/10 (14, 5) chainr, more ¢t lega, to a polnt
on South line of 1ot Three (3) of rald Section Thirty (30)
which 18 reven and 15/100 (7. 15) chains Weat of Southeast
corner of sald Lot Three (3) of Sectlon Thirty (30); thencs
South Twenty-nine (29) degreen Weat Seventeen and 38/100
(17. 38) chalns; thence South aixty-elght (68) degreah Went
four and 4/10 ( . 4) chains, more or less, to & point bt went |, ¢
line of said Sectlon Thirty-one (31); thence South sixty-nind. R
(69) degrees Went eighteen and 75/100 (18,75) chalrin thencd - 0
North sixty-five (65, degrees Wesat two and 25/100 (2 251?-:;', LA
chalng: thence South seventy-elght (78) degrees West 5/ 6‘ R £
(. 5) chalns, more or less, to & point on the West Hieot: ' - h
Southeast Quurter of Northeast (uuarter (SE{NE}) of sld
Section Thirty-six (36). pes £ g 03Ty 3T I

=

)
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Thoge parts of the Southwent Quarter of the Northadét (nartex ,i KR B
(SW]NE}) and the Southe~at Quarter of the Northwest (Qtdrtétr -7
(SE4NW4) of Section Thirty-rix (36), Township Thirty-six (36) =
North, Range Five (5), W.B.M., which He South and Enntérly

of the following described line, to-wit:

Beginning at a point on the South Hue of the Northwest.
Quarter (NW{) of sald Sectdon Thirty-six (36) which , "
{5 ten and 78/100 (10.75) choins west of the center of atd | |
Section; and running thence North thirty-niné {39)" ' e
degrees East three (3) chains; thence North forty-four %
(44) degrees East two and 5/10 (2.5) chains} théncé - S
North Bixty-two (62) degrees Fast niné (9) chainsag -
thence North elghty-six (86) degrees Bast four and

75/100 chaing (4.75); thence North eixty-two (62)

degrees East four and 5/10 (4. 5) chnins; thepcéd North

fifty-one (51) degrees East ten (10) chatnn; thémce

North seventy-eight (78) degrees Rast three find 5/10

(3.5) chaing, more or lesgs, to the Rast line of the

Southwest Quarter of the Northeast Quarter (SW{NF4)

of sald Section Thirty-six (36).

That part of the South Half of the Southwest Quarter (SASW{).rnd
the Northeast Quarter of the Southwest Quarter (NB{SW}) of
Section Thirty-six (36), Township Thirty-six (36) North, Range
FFive (5), W.B.M., described as follows, to-wit:

Beginning at the Southwest corner of said Section
Thirty-rix (36) and running thence North eleven
hundred thirty (1130) feet; thence East fourteen
hundred twenty (1420) feet; thence South forty (40)
degrees Fast three hindred iincty-three (3¢3) feét;
thence south fifty-six (56) degrees thirty (30) in-
uter RBant three hundred fifty (350) feet; thence North -
thirty-four (34) degreea elght (8) minutes Rast two -
Lundred ninety (290) feetf thence North twenty=#ight
(28) degrees forty-two (42) minutes West five }ftn'xtréd
peventy-five (575) {22t to a point on the North }ind nf -
the Southeast Quarter of the Sovthwegt (riartéf (SE*

SW}) of sald Sectlon Thirty-8ix (36); thenca Nérth
fifty (50) degrees Went pix hundred fifty (550) géetw:"z s
a point four lmdred ten (410) feet North of th 'Soi R YE
west corner of sald Northeast Quartér of the Sdu'thvt!‘% SO
Quatter (NE4SW1); thence North to the Northwéar Bl s-4 i+

, hvnd B S N
corner ~f gald Northeast Quartér of the Southswisr’ fﬁ?\"l’ "

Quajter (NE§SWH)i therich Edat to thie NorthPNER FRIALHY Ja1L" ¢
cornér of #ald Northeast (quarter of Sotthwest € S T RE ;i’f; i .
(NFiSW{)s -hence South bo the Sothédst ‘cormde Gl g'{si TREA2
sald Southwest Quarter (SW1) of Sevtion THirty“RIxE R {12,
(361 thence West to tha Southwest comnér, of #atd ¥

Southw est Quarter (SW4), being the place Of}.\eg s
: ’ . 2w
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EXHIBIT B
Situate in Nez Perce County, State of Idaho, to wit:

Parcel 1:

That portion of Section 2, Township 35 North, Range 5, WBM, described as
follows:

Commencing at the Southwest corner of Section 35, Township 36 North,
Range 5, WBM; thence North 87°15°47" East 1105.21 feet along the South line
of said Section 35 to the Point of Beginning; thence continue North §7°15°47"
East along said South line a distance of 529.10 feet; thence South 63°22°38"
West 567.08 feet to a point on the North line of the County Road; thence
North 71°07°04" West 202.55 feet along said County Road; thence North
46°10°05" East 235.82 feet to the Point of Beginning.

That portion of the Southeast Quarter (SE¥) of Section 35, Township 36
North, Range 5, WBM, described as follows:

Commencing at the Southwest corner of said Section 35; thence North
87°15’47" East 2659.25 feet along the South line of said Section 35 to its point
of intersection with the West line of said Southeast Quarter (SEY4) of Section
35; thence North 2°46’48" West 752.76 feet along said West line to the Point
of Beginning; thence continue North 2°46’48" West along said West line of the
Southeast Quarter (SEY) a distance of 563.41 feet to the Northwest corner
of the Southwest Quarter of said Southeast Quarter (SWYSEY4) of Section 35;
thence North 87°15’34" East 1324.78 feet along the North line of said
Southwest Quarter of the Southeast Quarter (SWYSEYs) to the Northeast
corner of said Southwest Quarter of the Southeast Quarter (SWYSEYs);
thence South 2°57°37" East 329.45 feet along the East line of said Southwest
Quarter of the Southeast Quarter (SWYSEY:); thence North 87°15’34" East
858.76 feet; and South 36°10’44" West 272.70 feet, and South 69°57°25" West
310.57 feet, and North 75°10’17" West 268.60 feet, and South 80°19°38" West
661.88 feet, and North 75°02’03" West 173.77 feet, and North 72°15°36" West
145.22 feet, and South 83°21’19" West 503.08 feet to the Point of Beginning.

'
v

Parcel 2:

That part of the Northeast Quarter of the Northeast Quarter of Section 34,
Township 36 North, Range S, West Boise Meridian, described as follows:

Commencing at the Southeast corner of Section 34; thence North along the
East line of said Section 34 a distance of 4062.7 feet to the Point of

EXHIBIT B -1-



Beginning; thence South 88°12" West a distance of 190.5 feet to a point;
thence South 88°20° West a distance of 422.6 feet to a point; thence South
87°43> West a distance of 148.6 feet to a point; thence North 2°17 West a
distance of 313.5 feet to the South line of the County Road; thence South
56°09’ East along the South line of said County Road a distance of 107.6 feet
to a point; thence South 82°42’ East along the South line of said County Road
a distance of 328.2 feet to a point; thence South 70°41’ East a distance of
380.5 feet to a point on the East line of said Section 34; thence South along
the East line of said Section 34 a distance of 61.2 fee! to the Point of

Beginning,.
Parcel 3:

That portion of the Southwest Quarter of the Southwest Quarter (SW/4SW4)
of Section 35, Township 36 North, Range 5, WBM, described as follows:

Commencing at the Southwest corner of said Section 35; thence North
87°15°47" East 1105.21 feet along the South line of said Section 35 to the
Point of Beginning; thence North 31°52°17" East 394.68 feet to a point of
intersection with the East line of said Southwest Quarter of the Southwest
Quarter (SWYSWY) of Section 35; thence South 2°46’48" East 324.85 feet
along said East line to its point of intersection with said South line of Section
35; thence South 87°15°47" West 224.42 feet along said South line to the Point

of Beginning.
Parcel 4:

That part of Lot 5, Section 35, Township 36 North, Range 5, WBM,
commencing at the SW corner of said Lot 5, Section 35, Township 36 North,
Range 5, WBM; thence East on South line of said Lot 5, Section 35,
Township 36 North, Range 5, WBM 1270 feet to a point; thence North 5°
East 300 feet to a point; thence North 4° West 190 feet to a point; thence
North 71° West 180 feet to a point; thence North 55°40° West 270 feet to a
point; thence North 81° West 150 feet to a point; thence North 58°50° West
130 feet to a point; thence South 77°40° West 642 feet to a point on the West
line of Lot 5, Section 35, Township 36 North, Range 5, WBM 668 feet North
from the point of beginning; thence South to the point of beginning.

Also: The NEY:SEYs and the NY2NY2SEY4SEVs of Section 35, Township 36
North, Range 5, WBM.

Also: Commencing at the quarter section corner on East line of Section 34,

Township 36 North, Range 5, WBM; running thence West on the North line
of the SEV:4 of Section 34 to the Northwest corner of the SEV4 of said Section
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34; thence South on West line of said quarter section a distance of 13.90
chains to top of bluff; thence following meanders of the extreme summit of
the bluff to the intersection of the East line of said Section 34 thence North

on section line to place of beginning.

Also: the S¥2NEYs of Section 34 and Lot 3 and the NWViSWY4 of Section 35,
Township 36 North, Range 5, WBM; Lot 4, the EVASSWY and the NWViSEY;
of Section 35, Township 36 North, Range 5, WBM.

Also: the SW¥SEYs, the SEV4aSW¥ and the W¥2SWVi of Section 36, Township
36 North, Range 5, WBM, SAVE AND EXCEPTING from the above
described lands the following pieces, parcels or tracts:

Those certain parcels deeded to Mary W. Smith by deed dated May 9, 1907,
and recorded in Book 98 of Deeds at page 288, and to W.A. Smith by deed
recorded in Book 103 of Deeds at page 183.

That certain parcel deeded to John A. Miller by deed dated November 1,
1883, and recorded in Book 41 of Deeds at page 121.

That certain parcel deeded to Ira Small by deed dated May 9, 1907, and
recorded in Book 93 of Deeds at page 351.

Also excepting therefrom railroad rights-of-way.

Together with such water rights, pipe and pipe lines for the transportation of
said water from its source to point of use as are pertinent to the premises and

as the same now exist.

Parcel 5:

Commencing at the Southeast corner of Lot 1, said point being the Northeast
corner of the Southeast Quarter of the Northeast Quarter of Section 34,
Township 36 North, Range 5, WBM, Nez Perce County, Idaho; thence North
along the Section line a distance of 183.7 feet to a point on the centerline of
the County Road, which is the True Place of Beginning; thence North 85°06
West along said centerline a distance of 363.0 feet; thence North 83°31’ West
along said centerline a distance of 184.4 feet; thence North 2°16’° West a
distance of 330.5 feet to a point on the South revised right-of-way line of the
Camas Prairie Railroad; thence Easterly along said right-of-way to a point on
the East Section line of Section 34; thence South a distance of 174.0 feet to
the True Place of Beginning, EXCEPTING from the above-described tract,
all that portion lying within the boundaries of the County Road.

6‘0
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