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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECEIVED
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

APR 19 2004

WATER RESOURCES
WESTERN REGION

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right o0 be changed. Listjust the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the

gpace provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Please print or type. Attach pages with additional information. Instructions are included 2t the end of this form.
Incamplete forms will be retmed.
1.

Water Adjudication Water Adjudication

Right Nofs}). Claim Nofs). Split Right No(s). Claim No(s). Split
2-10237 2-10237 ~REGioN PRoCESSED

51-2229 3

51-2144
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The following REQUIRED information must be submitted with this form;

A. The appropriate FILING FEE. See instructions for fee amounts. S 50.00

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownetship of the property and water right(s) or claimys) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) {these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim{s) is for ten or more acres of irrigation. you must submit a USDA Farm

Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion cleatly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

Namo and Address of Former BLANCHE BINGHAM & RANDY S. PORTE

OunerClaiman(s) 914 N 5000 W

New Owner/Claimant(s) __ WEST POINT, ID 84015 )

el Narme Connector (Check one): Wand, [ ] or, [ 1andior

New Mailing Addres "~y DONALD L AND KRISTINE S SCHIERMTITR
City. St and ZIP Code 29393 DAVIS ROAD, BRUNEAU, ID 83604
New Telephone Number 208 731-2577
Dete you acquired the propery APRIL 5, 2004

SUPPORT DATA

NELEs S -
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6.

[f the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water righi(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change {one water right per box, you may copy this page as necessary). [f your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right{s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubsic feet per second or acre-feet per annum)  {acres, mumber and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Taotal

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will net be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
{cubic fect per second or acre-feet per annum) - (acres, number and type of stock, homes, etc)

Irrigation

Stock

Domestic

Other

Total -

]f/ )'\Al A A -
/)
AN e

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your antomey, if you wish
IDWR 10 correspond with him/her for all matters related to your claims.

Signature of New Owner(s) or Claimant(s)
(include title if applicable)

For Office Use Only

Received by I~ Date 4 Q-o¥ _ Fze ¢35 ot Si-24d + 5. 2229
Receiptedby DB Date ¢+ 26 o4 _ ReceiptNo. W 8315 blo

Processed by ____ AJ Date _

WR_ Date
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Instrument # 247385
MURPHY, OWYHEE, IDAHQ
2040409 04:37:02 No. of Pages: 5

L I Recorded for | FION
INDERL- CHARLOTTE SHERABURN | Li‘cwmv Fes: 15.00
SCAMAEN Ex.OfMco Recordar Oopusy_2: ZesB-a

Space Above This Line For Recording Data

MORTGAGE

DATE AND PARTIES. The date of this Mortgage (Security Instrument] is APRIL 5, 2004. The parties and their
addresses are:

MORTGAGOR:
DONALD L. SCHIERMEIER
1858 E 14005
GOODING, Idaho 83330

KRISTINE S. SCHIERMEIER
1858 £ 1400 S
GOODING, 1daho 83330

LENDER:
D. L. EVANS BANK
Organized and existing under the laws of idaho
P. Q. Box 87
215 Blue Lakes Blvd. North
Twin Falls, Idaho 83303
820117415

1. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged,
and to secure the Secured Debts and Mortgager's perfermance under this Security Instrument, Mortgagor grants,
bargains, conveys and mortgages to Lender, the following described pioperty:

IN TOWNSHIP 6 SOUTH, RANGE § £AST, BOISE MERIDIAN, OWYHEE COUNTY, IDAHO.
SECTION 29: SW1/4 NW/14, Wi/2 SWi/4

SECTION 30: NW1/4 NE1/4, S1/2 NET/4, SE1/4 SW1/4, SE1/4, ANDLOT 4

SECTION 31; E1/2, E1/2Z NW1/4, LOTS 3 AND 4, E1/2 SW1/4

TOGETHER WITH ALL WATER AND WATER RIGHTS, DITCHES AND DITCH RIGHTS, THEREON OR
APPURTENANT THERETC, INCLUDING, BUT NOT LIMITED TO RIGHTS TO GROUND WATERS PRODUCTED
FROM A WELL OR WELLS LOCATED OR TO BE LOCATED ON THE MORTGAGED PREMISES, ESPECIALLY SUCH
WATER UNDER STATE OF IDAHO DEPARTMENT OF WATER RESOURCES ADJUDICATION CLAIM REPORTS
3.3. CFS GROUND WATER DECREE #51-2229, .86 CFS GROUND WATER DECREE # 51-2144 AND 17.2 CFSIN
THE SNAKE RIVER EVIDENCED BY WATER LICENSE #2-10237.

TOGETHER WITH ALL IRRIGATION EQUIPMENT AND ADDITIONS THERETO AND REPLACEMENTS THEREQF
NOW OWNED OR HEREAFTER ACQUIRED BY THE BORROWERS AND USED iN THE JRRIGATION OF THE ABOVE
PREMISES, ESPECIALLY BUT NOT LIMITED TO PUMPS, PIPE, CASING, MOTOR AND ELECTRICAL PANELS AND
ACCESSORIES TO EACH, DESCRIBED AS FOLLOWS:

BOOSTER PUMPS AT RIVER: 250 HP GE ELECTRIC MOTOR SN: ¢JJ328123, AND A SHORT COUPLED
TURBINE PUMP; 250 HP GE ELECTRIC MOTOR SN: CJJ314135, AND A SHORT COUPLED TURBINE PUMP:
BOOSTER PUMPS AT THE POND AT NORTH END OF FARM: 250 HP GE ELECTRIC MOTOR SN: €JJ328122,
AND A SHORT COUPLED TURBINE PUMP; 250 HP GE ELECTRIC MOTOR SN: CJJ314136, AND A SHORT
COUPLED TURBINE PUMP; WELL PUMP: 100 HP GE ELECTRIC MOTOR SN: CJJ502156, WITH A DEEP WELL
TURBINE PUMP; BURIED MAINUINE: 5280 FEET OF 21" TRANSITE MAINLINE; 1320 FEET OF 18" TRANSITE
MAINLINE; 2640 FEET OF 15% TRANSITE MAINLINE; 11880 FEET OF 10" TRANSITE MAINLINE; 7920 FEET OF
g PVC MAINLINE; 1 MODEL 8000 VALLEY JARIGATION CENTER PIVOT 1300' W/287 PRECISION CORNER
ARM AND VALLEY SUP ACC. FREIGHT, AND INSTALLATION (NON-TOWABLE} 1500 * #2 ALUM WIRE, TIE-IN;
AND OTHER MISC. FITTIN ACTION; 22-1/4 MILE WHEELMOVE LATERAL SPRINKLER LINES;  7-1/4 Ml
WHEELMOVE LATERAL SPRINKLER LINES. IQW
A
S e o M@ﬁ
g.
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The property 18 located in OWYHEE County at SEE LEGAL DESCRIPTION. . ldaho .

Together with all rights, easements. appurtenances, 1oyalties, minecal tights, oil and gas tights, crops, timber, all
divarsion payments ar third party payments made to crop producets and all existing and future improvements,
structures, fixtures, and replacements that may now, of at any time in the future, be part ot the real estate
described {all referred 1o as Property). This Security Instrument will rernain in effect until the Secured Debts and
all undeslying agreements have been terminated in writing by Lender.

2. MAXIMUM OBUGATION LIMIT, The total principal amount secured by this Security fnstyumaent a1l any one
time will not exceed 5564,000.00, This limitation af amount cloes not include interest and other lees and charges
validly made pursuant 10 this Security lnstrument. Also, this limitation does not apply 10 advances made undef
the terms of this Sacurity Instrument to protect Lender's security and to perform any ot the covenants contained
in this Secutity instrument.

1. SECURED DEBTS. This Security Instrument will secure the lollowing Secured Debts:

A. Specific Debts. The following debts and ail extensions, renewals, refinancings, rnodifications and
raplacerments. A promissory note, No. 1512108161/12, dated April 5, 2004, from Meortgagor to Lender, with
a loan amount of $564,000.00 with an interest rate pased on the then cucrent index value as the promissory
note prescribes and maturing on April 1, 20198.

B. Sums Advanced. Afl sums advanced and expenses incurred by Lender under the terms ot this Seculity
Instrumeant when the evidence of indebtedness specifically states that it is secured by this Security Instrument.

4. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will be paid when due and in
accordance with the terms of the Secured Debts and this Security Instrument. Mortgagor acknowledges that the
interest rate, payment terms, of balance due on the loan may bs indexed, adjusted, renewed or renegetiated.

5. WARRANTY OF TITLE. Mertgagor warrants that Mortgagor is or will be lawiully seized of the estate conveyed
by this Security Instrument and has the right to grant, bargain, convey, sell and mortgage the Property.
Mortgagor also warrants that the Property is unencumbered, except for encumbrances of record.

6. PRIOR SECURITY INTERESTS. With regard to any other mertgage, deed af trust, secutity agreement or other
lien dogument that created a prior security interest of encumbrance on the Property, Mortgagor agfees:

A. To make all payments when due and to perform of comply with all cevenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder,

€. Not to allow any modification ©r extension of, nor to request any future advances under any note of
agreement secured by the lien document without Lender's prier written cansent.

7. CLAIMS AGAINST TITLE. Mortgager will pay all taxes. assessments, liens, encumbtances, lease payments,
ground rents, utilities, and other charges relating to the Property when due. lender may tequire Mortgagor to
provide to Lender cepies of all notices that such amounts are due and the receipts evidencing Mortgagor's
payment. Mortgagor wilt defend title to the Property against any claims that would impair the lten of this Security
Instrument.  Mortgagar agrees to assign to Lender, as requested by Lender, any tights, claims of defenses
Mortgagor may have against parties who supply labat of materials to maintain or improve the Property.

8. DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debts 10 be immediately
due and payable upon the craation of, of contract for the creation of, a transfer or sale of ail or any part of the
Property. This right is subject to the restrictions imposed by federal law governing the preemption of state due-
on-sale laws, as applicable,

9, WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority 10 enter into this Security
Instiument. The execution and delivery of this Security Instrument will not violate any agreement governing
Morigager of to which Mortgager is a party.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagof will keep the Praperty in good

. condition and make all repairs that are reasonably necassary. Mortgagor will not commit or allow any waste,

’ impairment, of detetioration of the Property. Mortgager will keep the Property iree of noxious weeds and grasses.
Mortgagor agrees that the nature of the occupancy and use will not substantially change without Lender's prior
written consent, Mortgagor will not permit any change in any license, restrictive covenant or easement without
Lender's prior written consent. Mortgagor will notily Lender of all damands, proceedings, claims, and actions
against Mortgager., and of any loss or damage to the Property.

No portion of the Property will be removed, demolished of matetially altered without Lender's prior written
consent except that Mortgagor has the right to remove items of personal property camprising a part of the
Property that become worn of obsolete, provided that such persanal property is replaced with other persana
property at lgast equal in value t© the replaced personzl property, frae from any title retention device, security
agreement of other encumbiance. Such replacement of personal property will be deemed subject to the security
interast created by this Secufity Instrument.  Mortgager will not partition or subdivide the Property without
Lender's prior written consent.

Lender or Lender's agents may. at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender will give Mortgagor notice at the time of or bafore an inspaction specilying a
reasonable purpose for the inspection. Any inspection of the Property will be entirely for Lender’s benefit and
Mortgagor will in no way rely on Lendet’s inspection.

11, AUTHORITY TO PERFORM. |f Mortgagor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform of cause them to be performed. Mortgagof appaints.
Lender as attorney in fact 10 sign Mottgagor's name or pay any amount necessary {or periormance. Lendet's’p'grlt )-1
to perform for Mortgagof will not creats an obligation to perlarm, and Lender's failure 1o perform will not pt“u(cluw

i
DONALD L SCHIEAMEIER

Idaho Martgage tnstials
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Lender from exercising any of Lender's other rights under the law or this Security . .«fument. It any construction
on the Propetty is discontinued or not catried on n a reasonable manner, Lender may take all steps necessary 10
protect Lender’s security interest in the Property, including completion of the construction.

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor absolutely, unconditionally, itrevocably and immediately
assigns, grants, bargains, conveys and mortgages to Lendar all the right, titie and interest in the following {ail
reterred to as Propertyl.

voe

A. Existing ot future leases, subleases, licenses, guaranties and any other written or verbal agreements {or the
use and occupancy of the Property, including any extensions, renawals, maditications or replacements {alt
referred to as Leases).

B. Rents, issues and profits {all referred 10 as Rents), including but not limited to security deposits, minimum
rent, percentage fent, additional rent, comman area maintenance charges, parking charges, eal estate taxes,
other applicable taxes, insurance premium contributions, liquidated damages following default, cancellation
premiums, "loss of fents™ insurance, guest receipts, revenyes, royalties, proceeds, bonuses, accounts,
contract rights, general intangibles, and all rights and claims which Assignor may have that in any way pertain
to of are on account of the use of occupancy of the whole or any part of the Property.

in the event any item jisted as Leases or Rents is determined to be personal property, this Assignment will also be
regarded as a security agreement. Mortgagor will promptly provide Lender with copies of the Leases and will
certify these Leases are true and correct copies. The axisting Leases will be provided on execution of the
Assignment, and all future Leases and any othet information with respect 1o these Leases will be provided
immediataly after they are executed. Lender grants Mortgagos a revocable license to collect, receive, enjoy and
use the Rents so long as Mortgagor is not in default, Mortgagor's default automatically and immediately revokes
this license. WMortgagof will not collect in advanca any Rents due in tuture lease perieds, unless Mortgagor tirst
obtains Lender's written consent. Amounts collected will be applied at Lender’s discretion to the Secured Debts,
the costs of managing, protacting and preserving the Property, and other nacessary expenses. Upon default,
Mortgagor will receive any Rents in trust for Lender and Mortgagor will not commingle the Rents with any other
funds. When Lender so directs, Mortgagor will endorse and deliver any payments of Rents from the Property to
Lender. Mortgagor agrees that Lender will not be considered to be a mortgagee-in-possession by executing this
Security Instrument or by collecting of receiving paymnents on the Secured Debts, but only may become 2
mortgagee-in-possession after Mortgagot's license to collect, receive, enjoy and use the Rents is revoked by
Lender or automatically revoked on Mortgagor's default, and Lender takes actual pessession of the Property.
Consequently, until Lender takes actual possession ol the Property, Lender is not obligated to petform or
discharge any obligation of Mortgagor under the Leases, appaar in or defend any action or proceeding refating to
the Rents, the Leasas of the Property, of be liabla in any way for any injury or damage to any person of praperty
sustained in or about the Property. Mortgagor agrees that this Security Instrument is immediately effective
between Martgagor and Lender and aeffective as to third paities on the 1ecording of this Assignment. As long as
this Assignment is in effect, Mortgagor warrants and rapresents that no default exists under the Leases, and the
parties subject 1o the Leases have not violated any applicable law on lesses, licenses and landlords and tenents.
Mortgagor, at its sole cost and expense, will keep, observe and perform, and require all other parties to the Leases
to comply with the Leases and any applicable law. W Mortgagor of any party 1o the Lease defaults or fails to
ohserve any applicable law, Mortgagor will promptly notify Lender. 1f Mortgagot neglects ar refuses to eniorce
compliance with the terms of the Leases, then Lender may, at Lendar's option, enforce complance. Mortgagor
will not sublet, modify, extend, cancel, or otherwise alter the Leases, of accept the surrendar of the Property
covered by the Leases {unless the Leases 50 1equired] without Lender's tonsent. Mortgagor will not assign,
compromise, subordinate of encumber tha Leases and Rents without Lender's prior written consent, Lender does
not assume of become liable for the Property's maintenance, depreciation, or other lesses er damages when
Lender acts to manage, pretect of preserve the Property, except for lnsses and damages due to Lendet's gross
negligence of intentional torts. Otherwise, Mortgagor will indemnify Lender and hold Lender harmless for all
liability, loss o damage that Lender may incur when Lender opts 1o exsicise any of its remedies against any party
obligated under the Leases,

13. DEFAULT, Mortgagoar will be in default it any of the following ogccur:
A. Payments. Moartgagor fails to make a payment in full when due,

B. insolvency. Mortgagor makes an assignment for the benefit ot creditors of becomes insolvent, either
because Mortgagor's habilities exceed Mortgapor's assets of Mortgagor is unable to pay Mortgagor's debts as
they become due.

C. Death or Incompetency. Mortgagor dies of is declared legally incompatent.

D, Faiture to Perform. Martgagor fails to perform any condition or to keep any promise of covenant of this
Security Instrument.

E. Other Documents. A delault occurs under the terms of any other transaction dacument.
F. Other Agrecments. NMortgagor is in default on any other debt or agreement Mortgagor has with Lendet.

G. Misrepresentation. Mortgagor mekes any verbal or wiitten statement or provides any financial information
that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.

H. Judgment. Mortgagor fails to satisty or appeal any judgment against Mortgagor.
1. Forfeiture. The Property is used in a manner of for a purpese that threatens contiscation by a legal authority.

4. Name Change. NMortgagor changes Mortgagor's narme Of assumes an additional name without notifying
Lender before making such a change,

K. Property Transfar. Mortgagor transfers all or a substantial part of Mortgagor's money of property. This
condition of default, as it refates to the transfer of the Property, is subject to the testrictions contained in Tha
s

DUE ON SALE sectian. i
L. Property Value. The value of the Property declines ot is impaired.
A —————— e -
DONALD L. SCHIERMEIER 7 7
1dako Mortguge lnmo
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M. Erpsion. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversien of wetlands to produce an agricultural commodity, as further explained by
federal law,

N. Insecurity. Lender reasonably believes that Lendet is insecure.

14. REMEDIES. Lender may use any and all remedies Lender has under state or jederal law of In any instrurnent
evidencing of pertaining to the Secured Debts. Any amounts advanced on Maortgager's behalf will be immediately
due and may be added to the balance owing under the Secured Debts, Lender may make a claim for any and all
insurance benefits of retunds that may be available on Mortgagor's default.

Subject to any right 10 cure, required time schedules ot any other notice rights Mortgagor may have under federal
and state law, Lender may make all or any part of the amount owing by the terms of the Secured Debts
immediately due and foreclose this Security Imstrument in @ rmanner provided by law upon the occurrence of a
default or anytime thereafter.

All remedies are distinct, cumulstive and not exclusive, and the Lender is entitled 1o all remedies provided at law
or equity, whether of not expressly set torth. The agceptance by Lender of any sum in payment of partial
payment on the Secured Debts after the balance is due of is accelerated or after forectosure proceedings are filed
will not constitute a waiver of Lender's right 10 raguire full and complate cure ol any existing detault. By not
exercising any remedy, Lender does not waive Lender's right to latef consider the event 2 default if it continues of
happens again.

15. REDEMPTION. The period of redemption after sale on foreclosure will be one year if the real property sold
consisted of a tract of land of more than twenty {20) acres, and within six {6) months alter the sale if the real
property sold consisted of a tract of land of twenty (20) acres of less. Any agreement to extend the redemption
period must be in wrinng.

16. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, 1o the extent permitted by law,
Mottgagor agrees to pay all expenses of collection, enforcemant of protection of Lender's rights and remedies
under this Seocurity Instrument. Mortgagor agrees to pay expenses for Lender to inspect and preseive the
Property and toi any recordation casts of releasing the Property from this Security Instrurnent. Expenses include,
but ate not limited to, attorneys’ fees, court cosls and other legal expenses. These expenses are due and payable
immediately. H not paid immediately, these expenses will bear interest from the date of payment until paid in full
at the highest interest rate in etfect as provided for in the tarms of the Secured Debts. To the extent permitted
by the United States Bankiuptey Code, Mortgagor agrees to pay the reasonable attorneys' fees Lender incufs to
collact the Secured Dabts as awarded by any court exercising jusisdiction under the Bankiuptcy Cade.

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCGES. As used in this saction, {1) Environmental Law
means, without limitation. the Comprehensive Environmental Response, Compensation and Liability Act
{CERCLA}, all othef federal, state and local laws, reguletiens, otdinances, court orders, attorney general opinions
or interpretive letters congerning the public health, salety, wetfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous matarial, waste, pollutant of contaminant which
has charactaristics which render the substance dangetous of potentially dangerous {0 the public health, safety,
weltare or enviranment. The term includes, without limitation, any substances defined as “hazardous material,”
"raxic substance,” *hazardous waste,” "hazardous substance,” of "regulated substance™ under any Environmental
Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been,
is, or will ba located, transparted, manufactuied, treatad, refined, or handled by any person ot undar or about
the Property, except in the ordinary course of business and in strict compliance with 2l applicable
Environmental Law.

8. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will not
cause, contribute o, oF permit the releasa of any Hazardous Substance on the Property.

C. Mortgagor wili immediately notify Lender if (1} a release of threatened release of Hazardous Substance
occurs on, under or about the Property of migrates of threatens to migrate from nearby property; of {2} there is
a violation of any Environmential Law concerning the Property. in such an event, Martgagos will take all
necessary ramedial action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mottgagor has no knowledge of ot
reason to believe there is any pending of threatened investigation, claim, or proceeding of any kind relating to
{1} any Hazardous Substance located on, under of about the Property; of {Z) any violation by Mortgagor of any
tenant of any Envitonmental Law. Mortgagor will immediately notify Lender in wiriting as soon as Morigagor
has reason to believe there is any such pending of threatened investigation, claim, or proceeding. In such an
avent, Lender has the right, but not the obligation, t¢ participate in any such proceeding including the right 10
receive copies of any docurnents relating to such proceedings.

E. Except as previously disclosed and acknowledgad in writing to Lender, Mortgagor and every tenant have
been, are and will yemain in fult compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, thete are no undetground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well wil be
added unless Lender first consents in writing-

G. Martgagor will regularly inspect the Property, monitor the activities and operations on the Property, and
confirm that all permits, licenses ot approvals required by any applicable Environmental Law are obtained and
complied with.

H. Mortgagor will permit, or cause any tenant to permit, Lender of Lender's agent to enter and inspect
Proparty and review ali records at any reasonable time to determine (1) the existence, location and natar
any Hazardous Substance on. under or abeut the Property; {2) the existence, location, naturs, and ma ﬁ

TONALD L. SCHIERMEIER 7
|daho Mongage Tt
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of any Hazardeus Substance that has been released on, under or about the r.uperty; of {3) whether or not
Mortgagor and any tenant are in cornpliance with applicable Environmental Law.

——TAPR. 15, 2004 1:06PM

1. Upon Lender's request and at any time, Mortgagos agrees, at Mortgagor's expense, 10 engage a qualified
environmental enginee? 10 prepare an environmental audit of the Property and to submit the results of such
audit to Lender. The choice of the environmental engineer who will perform such audit is subject to Lender's
approval-

J. Lender has the right, but not the obligation, to perform any of Martgagor's obligations under this section at
Mortgagor's expense.

K. As a conseguence of any breach of any representation, warfanty of promise made In this section, (1}
Mortgagor will indemnify and hold Lender and Lender's successars of assigns harmless {rom and against all
losses, claims, demands, liabilities, damages, cleanup, response and remediatlion costs, penaities and expenses,
including without limitation all costs of litigation and atorneys' fees, which Lender ang Lender's successors of
assigns may sustain: and (2} at Lender's discretion, Lender may release this Security Instrument and in return
Mortgagor will provide Lender with collateral of at least equal value to the Property secured by this Security
nstrument without prejudice to any of Lender's rights under this Security instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the contraty, the terms of this
section will survive any joreclosure or satisfaction of this Security Instrument regardless of any passage of title
10 Lender or any dispesition by Lender of any or all of the Property. Any claims and defenseas 1o the contrary
are hereby waived.

18. CONDEMNATION. Mortgagor will give Lendetr prompt notice of any pending or threatened action by private
or public entities to purchase of take any or 3ll of the Property through condemnation, eminent domain, or any
other means. Mottgagos autharizes Lender 1o intervena in Mortgagor's name in any of the above described
actions or claims. Mortgagor assigns to Lender the proceeds of eny award or ciaim fer dameges connected with &
condemnation of other taking of all or any part of the Property. Such proceeds will be considered payments and
will ba applied as provided in this Security Instrument. This assignment of proceeds is subject to the terms ot any
prior mortgage, deed of trust, security agreement af other lien document.

19. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to Lender funds for taxes and
insurance in escrow.

20. CO-SIGNERS. If Mortgagor signs this Security Instrument but does not sign the Secured Debts, Mortgager
does so only to mortgage Martgagor's interest in the Property to secure payment of the Secured Debts and
Mortgagor does not agree to be personally liable on the Secured Debts. If this Security Instrurent secures a
guaranty between Lender and Mortgagor, Mortgagor zgrees to waive any rights that may prevent Lender irom
bringing any action of claim against Mortgagor or any party indebted under the obligation. These rights may
include, but are not limited ta, any anti-deficiency of one-action laws,

21, WAIVERS. Except to the extent prohibited by law, Mertgagor waives all apptaisement and homestead
exemption rights relating to the Property.

22. FIXTURE FILING. Mortgagor gives to Lender a security interest in all goods that Mortgagor owns now or in
the future and that are of will become fixtures related to the Property.

23, CROPS; TIMBER: MINERALS; RENTS, ISSUES, AND FROFITS. Mortgagor gives to Lender a security interest
in all crops, timber, and minerals Jocated an the Property a5 well as all rents, issues, and profits of them including.
but not limited to, all Conservation Reserve Program {CAP) and Payment in Kind {PIK) payments and similar
governmental programs (2fl of which shall also be included in the term Property).

24. OTHER TERMS. The following ale applicable 10 this Security Instrument:

A. Additional Terms. DEFAULT SHALL ALSO EXIST IF ANY LOAN PROCEEDS ARE USED FOR A PURPOSE
THAT WiLL CONTRIBUTE TO EXCESSIVE EROSION CF HIGHLY ERODIBLE LAND OR TO THE CONVERSION
OF WETLAND TO PRODUCE OR TO MAKE POSSIBLE THE PRODUCTION OF AN AGRICULTURAL
COMMODITY, FURTHER EXPLAINED IN 7 CFR, PART 1940, SUBPART G, EXHIBIT M. DEFAULT WILL ALSO
EXIST IF THE LOAN APPLICANT USES ANY LOAN PROCEEDS FOR A PURPOSE THAT ADVERSELY AFFECTS
THE HABITAT OF ANY ENDANGERED SPECIES WITHOUT OBTAINING APPROVAL OF THE US FISH AND
WILDLIFE SERVICE.

26. APPLICABLE LAW. This Security Instrument is governed by the laws of |daho, except 1o the extent otherwise
required by the laws of the jurisdiction where the Praperty is located, and the United States of America.

26. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mertgagor's obligations under this Security
Instrument are indepandent of the obligations of any other Mortgagor. Lender may sue each Mortgagor
individually or together with any other Mortgagor. Lender may release any part of the Property and Mortgagor wifl
still be obligated undes this Security instrument for the remaining Property. The duties and benefits of this
Security Instrument will bind and benefit the suctessors and assigns of Lender and Mortgagor.

27. AMEMDMENT, INTEGRATION AND SEVERABILITY. This Secusity Instrument may not be amended or
modified by oral egreement. No amendment or modification of this Security Instrument is effective unless made
in writing and executed by Mortgagor and Lender. This Security Instrument is the cemplete and final expression of
the agreement, If any provision of this Security Instrument is uneniorceatle, then the wnenforceable provision will
be severed and the remaining provisians will still be enforceable.

28. INTERPRETATION. Whenever used, the singular includes the plurai and the plural includes the singular. The

section headings are for convenience enly and are not 10 be used to Interpret of define the terms of this Security _
Instrument.

29. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwisa required by law,
notice will be given by delivering it or mailing it by first class mail to the appropriate pacty's address liste )ﬂﬁ
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DATE AND PARTIES section, of to any other address designated in writing. Notice .. one party will be Jeemed 10
be notice te all parties. Martgagor will inform Lender in writing of any change in Merigager's name. address of
other application infosmation.  Maortgager will provide Lender any financial statements or information Lendet
requests.  All financial statements and information Mortgagor gives Lender will be corfect and complete.
Mortgagor agrees to sign, deliver, and file any additional documents of certilications that Lender may consider
necessary to perfect, continue, and preserve Mortgago!'s obligations under this Security Instrument and to
confirm Lender's lien status on any Property. Time is of the assence.

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants contained in this Seeurity Instrument.
Mertgager also agknowledges receipt of a copy of this Security Instrument.

DONALD L. S

IE d
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KRIGTINE S. SCHIERMEIER

Individually
ACKNOWLEDGMENT.
{Individual}
STATE oF T , Ny OF BMRE $5.
On this 5th day of April . 204 R pafore me

L

Q(, the a Notary Public, personally app ared DONALD L. SCHIERMIEIER —end—
Qj/ KRS TINE—G—SCHIERMEER- . ¥nown or identified lo me lor proved to me on the oath of
), to be the person(st whose namels} is/are subscribed 1o the within
instiument, and acknowledged to me that he/she/they executed the same.

My commission expires: 1/30/10 /7 D
IPUSOOR (ol e ‘z@/-f/»z

) [Noltary Public)
REBEGCA E. HUGHES tary Publ _ ;
NOTARY PUBLIC ) Residing at: Mowntain Fome,
STATE OF IDAHO
ACKNOWLEDGMENTS ™+~

(Individual)
STATE OF IDAHO, COUNTY OF ELMORE s5s-

On this 6th day of aApril, 2004 before me, the undersigned, & Notary
Public, personally appeaced KRISTINE 5. SCHIERMEIER, known or identified
to me {or proved Lo me on the oath of ), to be the

person whose name 13 subscribed to the within Instrument, and acknowledged
to me that she executed the same.

My commission expires: 1/30/10

- K Lo EJ/GL;//W

Wothry Public 7
Residing at: Mountain Holne, Idaho

PP U W P S e

{ ReEBECCAE HUGHES
) NOTARY PUBLIC
{  smmEorpaHO

oy T "l
DONALD L. SCHIERMEIER
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