RE: Application for Transfer No. 71132 - Deeg

PLACE: American Falls City Council Chambers, 550 North QOregon Trail Street

DATE: 9:00 a.m. on Thursday — March 31, 2005

HEARING OFFICER: Gary Spackman

ASSISTED BY:
ROSTER OF ATTENDANCE
NAME ADDRESS REPRESENTING
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CONFERENGE AND HEARING PROCEDURE
APPLICATION FOR TRANSFER ISSUES

Section 42-222, |daho Code, identifies the following potential issues that the department can consider in connection with an application
for transfer:

1. Wil other water rights be injured by the proposed transfer?

2. Wil the proposed change constitute an enlargement in the use of the originat right(s)?

3. Will the proposed change conflict with the local public interest?

4, Wil the proposed change be contrary to conservation of water resources within the State of Idaho?

BLRDEN OF PROOF

The applicant has the initial burden of proof for issues 1, 2, and 4 above and must provide evidence for the department 10 evaluate
these criteria. The initial burden of proof on issue 3 above lies with both the applicant and protestant as to factors of which they are
most knowledgeable and cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

PROCEDURE
The department generally conducts an informal conference with the parties to determine the issues and to try to settle a protesled
matter before a hearing is scheduled. If a hearing is held, the department will issue a written decision based on the hearing record.

CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties and the department to familiarize themselves with a
contested matter and to attempt to resolve the matter. At the conference, the department may also formulate and simplify the issues,
identify documents to avoid unnecessary proof, exchange proposed exhibils or prepared testimony, limit witnesses, discuss settlement
or make settlement offers, schedule hearings, establish procedure at hearing and address other matters that may expedile orderly
conduct and disposition of the procesding or its setiement. The department may issue a "pre-conference statement order" which
requires response to the inquiries.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of
reproducing the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director
himself. If so, the hearing officer will prepare a recommended order for the Director's consideration. Parties can file exceptions to a
recommended order, briefs in support of the exceptions or may request oral argument. Parties may seek judicial review of any final
order issued by the Director. Parties may by written stipulation waive the right to a recommended order, particularly when a shortened
decision process is desirable or necessary. Such a waiver does not eliminate any rights of the parties in connection with the final order
of the Director and judicial review of the order.

EXHIBITS
A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit to the parties and to the

hearing officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must ocour.

Failure to appear at the time and place set for a conference or hearing by the applicant ¢r protestant(s) may allow the department to
dismiss without prejudice the protesi(s) or the application. Any and all cost incurred by reason of such non-appearance may be
assessed against such non-appearing party.

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend, participate in or understand the hearing, please advise the department within
(10} days prior to the hearing.



APPLICANT: Timothy P. Deeg

EXHIBIT LIST

Transfer No. 71132
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DEEG WATER RIGHTS

Permissible Place of Use ‘
41-7030 1.4 CFS, 504 AFA (441 AFA)*,126 ac.
41-7034 1.82 CFS, 364 AFA 91 ac.

41-7071 0.12 CFS, 44 AFA, 11 ac. N
Point of Diversion

Section Lines

[ ] Quarter Section Lines
00-(white) Proposed PPU=10,011ac.

" Brockway Engineering, PLLC.
Aerial Photo 2000 ALR MANRCH %0, 2009
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STATE OF IDAHQ
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, {daho Code, any person using ot claiming rights to the public waters of ldaha
ahllshed by diversion and application 1o a beneficial use must fife o claim with the Department of Water Resources on or
Qﬂme Jung 30, 1983. Exempted from this filing are single famiiy domestic uses as defined in Section 42- 230{d}, |daho Code.
$0 axempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

Tha filing of this claim does not confirm the water right claimed but faiture to tile may resultin forfeiture of a water right.

‘NQtiCe is .hereby given that ___w_a_f_lll__cre@k lrl‘,igc’ition Co. C/O‘ CﬂrQl_ _HeneSh R
(Name of Claimant) work 22

‘Rt, 1, Box 237, American Falls, ID 83211 . Telephone No. home 22677 "%
L ‘ {Mailing Address) {Zip Code) g
idtms a right 1o the diversion and beneficial use of the surface or ground water. The extent and nature of gaid c! :nm i on
'mthws..

Date of priority: (When was the water first applied to a beneficial use)  April 1, 1889 .
% . A claim is not acceptable an a ground water source with o priarity later than March 25, 1963 cr on g su:fdca'
_‘ source with a priority later than May 20, 1971. An exception is that a claim may be filed on singfe fam.fy domaestic yra f.rw‘ .
B greund water source. ‘. P
;nbe the source of water: {Name of stream, iake, spring, etc.. or ground water)

Warm Creek i _tributary to Snake River

Descnbe the purpose for which the waler has been used and the time during the year when you havp used !he nght
med:

(Botn dates inclusive} 5

{cls, af) {Domestic, Irrigation, Stack, E1c.) {Mo., Day) {Mo., Day}
QUﬂm'W 5 @5 Qﬁﬁ Use IJLI’J_gaLan ) ) Period of Use From 4.7{ ~To __l:l_:ﬂ
‘Quantity .30 cfs Use Stack.. o Period of Use From _]:- . To 17
;. Quantity ,05 ¢fs _ Use DQIILL.-;E;L{: o Pericd of Use From  1=1. . To  _i.
. Quantity Use ) Perivd of Use From . Ta -
Quantit o Use Period of Use From _ Trr
e VE_.—OTJT"E—f"S T TOTAL QUANTITY USEO,
T ks at)
"= &) Point of diversion: {Location of paint where water Iv diverted from its source)
mﬂ@ﬁ Y ___sﬂm %, Sec. “1_8 Twp. 85 Rge. 31E  BM, County of  TFower
- Additional points of diversion: _NI. VNW, ‘5£_C _1 3, NWSE, Sec, 11, T. 8S, R. 3.,

Sk e e

B} Describe means of diversion aof wa*er (Pump and pipeline, well, diversion dam, reservoir, length of diteh.

ete.). Sive sizes and capacities; be ss specific as possible. Gescribe any changes in the svstem and give tho 83
*‘ghanga, Headgates & ditches from Warm Creek. District 1 - Dille oigeh

e Lo

" Distfict 2 - Morgan Ditch; District 3 - Sorenmson Ditch; District & -

- "Morgan Ditch -
{6) 1" A) ‘Describe location of use by ||5ung ‘number of irrigated acies within cach 40-acre tact in approprinte bax, 1 s
' not far jrrigation, place an “'X" in appropriate box 1o show lacation.

. % B . qrc' Y NE %4 NwWY SWY SEY
LR SR o TN | 5wt | SEv | NEv M | sl e Inea ] nwstsws | sen | Nl sl sues
ey Sl
IR IO o ‘
' 1;_ 1 IR [ » ;7 -
; ! . L 12 i
I ; |
R | [ L R .
e e N S A R 1.8 412, TR R
“ 14 |y2lagijaz ]2 139 |5 A
BSIR3TE I8 - Do 5@
? 4
\ .
‘ - : i ‘
s . i .. ]
}( 1 l ; e ool t Wy

No. of acres _____5__}&_6_

ij a(er is used for other than irrigation, fully describe that use, being as specific as possibie - Domestic use far

A 4 homes and stockwater.
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LAND LIST ATTACHMENT

Wiptian and location of place of use:
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700

Deeg Farm-Irrigation Consumptive Volume Demand

600 [ 1

Annual Volumes: Projected=
Historical= 1588.3 acre feet

1811.1 acre feet

12%

.U with Enhanced Discharge Capability with Proposed Transfer

500

C.U with Limited Discharge Capability

400

300

Acre Feet per month

200

100

March

T. Deeg Seasonal CU.3/30/2005

April

May June

July August September

HE Projected C.U. Project

W Estimated Historical Reduced C.U.

QOctober




Deeg, Tim Estimate of Additional Volume from Transfer

30-Mar-05
Acres Irrigated (Historical and Projected)= 816
Approximate Crop Distribution
Grain 50 %
Potatoes 50 %

Estimated Consumtpive Use (Allen and Brockway, 1983, Aberdeen)

Grain Potatoes Projected C.U. Estimated Historical
mm/day in/mo mm/day in/mo Project Reduced C.U.

March
April 1.31 1.55 52.6 53
May 3.45 4.07 1.82 215 2116 212
June 7.81 922 4.93 5.82 511.6 450
July 8.08 9.54 7.03 8.30 606.8 450
August 229 270 5.29 6.25 304.4 300
September 3.08 3.65 124 .1 124
October
Total 703 27.09 679 26.17 1811.1 1588.3

T. Deeg C.U. Data3/30/2005

12%



EXHIBIT

(Diile Ditch)
2.0 ft. wier near the Indian Springs Natatorium

Measured Prox. 11:00 A.M. by Lioyd Curry
(exceptions noted)

MEASURED BY

DATE TIME HEAD CFS
5/6/00 A6 210
5/17/00 B 2.45
5/27/00 49 2.31
6/8/00 A5 2.03
6/20/00 A3 1.90
7/7/00 45 203
8/3/00 46 2.10

Weir washed out so couldn’t measure any more.
Wier was Repaired and was able to measure:
9/26/01 46 2.10
Weir washed out again, unable to measure.
2/28/02  Still unable to measure.

5/8/03 A9 2.3
5/27/03 A4 1.96
6/5/03 A45 203
6/19/03 A7 247
6/23/03 A8 224
7/11/03 43 1.90
717103 39 1.64
7/29/03 .40 1.70
8/12/03 .43 1.90
8/21/03 39 1.64
9/3/03 46 210
9/19/03 46 210
10/7/03 46 210

10/16/03 45 203




WARM CREEK MEASUREMENTS

(Dille Ditch)
2.0 ft. wier near the Indian Springs Natatorium

Measured Prox. 11:00 AM. by Lloyd Curry

(exceptions noted)

DATE TIME HEAD CFS MEASURED BY
4/28/04 A7 217

5/13/04 52 252

6/4/04 48 224

6/22/04 49 2.3

7/6/04 41 1.77

7/21/04 43 1.90

8/12/04 45 2.03

8/26/04 43 1.80

9/13/04 43 1.90



E*IBIT

i Jled 4
COLD CREEK MEASUREMENTS

6 ft. wier near the Indian Springs Natatorium
Esther Isaak Ranch

Measured Prox. 11:00 A.M. by Lloyd Curry
(exceptions noted)

DATE TIME HEAD CFS MEASURED BY
4/6/00 36 436
5/6/00 37 454
S$/117/Q0 37 4.54
5/24/00 37 4.54
6/8/00 37 4.54
6/20/00 36 4.36
7/7/00 37 454
7/24/00 36 4.36
8/3/00 36 4.36
8/21/00 .36 4.36
9/21/00 .36 436
11/22/00 37 454
2/27/01 900AM. 386 4.36
5/4101 - 37 4.54
S/17101 36 4.36
6/5/01 37 4.54
6/20/01 37 454
7/6/01 37 454
719/01 .36 4.36
8/6/01 .36 4.36
8/22/01 36 4.36
10/11/01 37 454
10/15/01 36 4.36
2/28/02 10:00 AM. .36 4.36
5/9/02 37 454
6/7/02 37 454
6/17/02 36 4.36
712102 35 418
7/10/02 35 4.18
7/119/02 35 418
7/29/02 35 418
8/13/02 .36 4.36
8/26/02 .36 4.36
9/18/02 36 4.36
;. )

R e ‘ T3¢0 Terrtt @420 Po



COLD CREEK MEASUREMENTS

6 ft. wier near the Indian Springs Natatorium

Esther Isaak Ranch

Measured Prox. 11:00 AM. by Lloyd Curry

(exceptions noted)

DATE TIME HEAD CFS MEASURED BY
3/4/03 420PM. 36 4.36 Terrell Sorensen
3/25/03 35 409 Tom Morgan
5/2/03 37 454

527103 36 436

6/5/03 36 4.36

6/19/03 35 418

6/23/03 35 418

7/11/03 36 4.36

7/17/03 35 418

7/29/03 35 418

8/12/03 36 436

8/21/03 35 418

9/3/03 35 418

9/19/03 35 418

10/7/03 35 418

10/16/03 35 418



COLD CREEK MEASUREMENTS

6 ft. wier near the Indian Springs Natatorium

Esther isaak Ranch

Measured Prox. 11:00 A.
{exceptions noted)

M. by Lloyd Curry

DATE TIME HEAD CFs MEASURED BY
4/28/04 36 4.36
5/13/04 .36 4.36
6/4/04 36 4.36
6/22/04 35 4.18
7/6/04 35 4.18
7/21/04 35 4.18
8/12/04 .36 4.36
8/26/04 36 4.36
9/13/04 .36 4.36
10/13/04 34 4.00
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