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Penartmant of Water Resources

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS TO
THE USE OF THE SURFACE WATERS
OF TWIN LAKES, INCLUDING
TRIBUTARIES AND OUTLETS.

THE STATE OF IDAHO,
Department of Water Resources,

Plaintiff,
V.
ABBOTT, Knox and Spouse; et al.,

Defendants.
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Civil No. 32572

FINAL
DECREE

This action is a general adjudication of rights to the use of

surface waters

This action was

commenced by

order

of Twin Lakes, including tributaries and outlets.

of the district court on

January 10, 1975, pursuant to Idaho Code §42-1407 (1977).

The director of the

Idaho

Department

of Water Resources

(1DWR) filed a Proposed Finding.pﬁﬁwatgr Rights in the Twin Lakes
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_ Rathdrum Creek Drainage Basin (Proposed Finding) on January 14,
1985, pursuant to Idaho Code §42-1410 (Supp. 1984). The Proposed
rinding contains a list of defendants; an introduction including a
list of definitions; general findings of fact and conclusions of
law, including matters necessary for the efficient administration
of water rights from the source to be adjudicated; a listing of
water rights, including instructions for interpreting the listing
of water rights; a list of claims submitted and recommended to be
disallowed; a name index and a water right number index; and maps
of the Twin Lakes — Rathdrum Creek Basin. (Note that there is a
numbering error in the Proposed Finding; there is no page 92.)
The Proposed Finding is incorporated herein by reference.

The Proposed Finding was twice amended, The first amendment
was an oOrder to Amend Proposed Finding of Water Rights in the Twin
Lakes Rathdrum Creek Drainage Basin (Order), filed October 22,
1986, which amended pages 95 and 149 of the Proposed Finding by
deleting one water right from the Proposed Finding which was not
properly included in the adjudication. An amended page 95 and an
amended page 149 are attached hereto and incorporated herein by
this reference. The second amendment was a Supplement to Report
(supplement), filed May 21, 1987, which added to the Proposed
Finding Page 100A, entitled Claims Not Submitted. Page 100A is
attached hereto and incorporated herein by reference.

Four objections were filed to the Proposed Finding, and
responses were filed to the objections by IDWR. Trial on the
objections was held May 12 - 14, 1988. A Memoréndum Decision was
entered February 22, 1989f”?The,memorandum Decision is adopted as
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findings of fact and conclusions of law as permitted by IRCP
52(a), and 1is incorporated herein by reference. The Memorandum
Decision directed IDWR to amend the general f£indings and
conclusions in the Proposed Finding in accordance with the
Memorandum Decision. The amended proposed findings and
conclusions, consisting of pages xiii and xv to xx, are attached
hereto and incorporated herein by reference.

Idaho Code §42-1411(1)&(4) (Supp. 1988) describes a
three—bart director’s report and a notice of filing the report
which includes notice of a hearing on a partial decree of the
uncontested portions of the report. Idaho Code §42-1412(8)&(9)
(Supp. 1988) describes a partial decree of uncontested portions of
the report and additional partial decrees after trial on
objections. The Proposed Finding is not a three part director's
report, and the procedures for obtaining a partial decree of
uncontested matters was not followed in this adjudication because
these provisions were not adopted until after the filing of the
report and expiration of the period for filing objections and
responses. This decree therefore decrees all matters, including
uncontested matters pursuant to Idaho Code §42-1411(8) (Supp.
1988) and contested matters pursuant to Idaho Code §42-1411(9)
(Supp. 1988), in this adjudication, and constitutes a final decree
pursuant to Idaho Code §42-1412(10) (Supp. 1988).

IT IS HEREBY ORDERED, ADJUDGED AND DECREED ‘that the rights to
the use of surface water from the Twin Lakes - Rathdrum Creek

Drainage Basin are as described in the Propoesed Finding, amended
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as set forth 1in pages xiii, xv to xx, 95, 100A and 149 attached
hereto.

1T IS FURTHER ORDERED that IDWR shall provide to the Clerk of
the District Court a service list, stamped addressed envelopes,
and sufficient copies of this judgment together with all
attachments, for service of conformed copies of this judgment upon
the parties to the trial on objections. IDWR shall prepare a
notice of entry of decree, and prtovide to the Clerk of the
District Court a service list, stamped addressed envelopes, and
sufficient copies of the notice of entry of decree for service of
conformed copies of the notice of entry of decree upon all other
claimants in this adjudication. Upon receipt of these materials
from IDWR, the Clerk of the District Court shall serve the
conformed copies of the judgment and the conformed copies of the
notice of entry of the decree on the persons listed in the service
lists by mailing in the U.S. Mail. This further order is made

pursuant to Idaho Code §42-1412(8) and (9), and IRCP 77(d).

DATED this (677“ day of April, 1989.

RICHARD G. MAGNUSCOH

Richard G. Magnuson
District Judge

STATE OF IDAHO } cs
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STATE OF I DAHDO
DEPARTMENT OF WATER RESOURCES
LISTING OF RIGHTS

RIGHT NAME AND PRIORITY USE PERIQD MAX AMOUNT  DIVERSION  PLACE OF USE BASIS FOR
NUMBER ADDRESS DATE USE FROM T0 MAX RATE POINT AND ACREAGE RIGHT
SQURCE: TWIN LAKES TRIBUTARY TO: RATHDRWM CREEK
95-0827 NELSON, ELLEN J. 07-23-1970 DOMESTIC  05-01 10-01 .60 AFA LTO1 S35 LTOI BENEF IC1AL
E. 1008 19TH ST. .02 CFS TS3N ROSW S35 T53N ROSW UsSE
SPOKANE WA 99203
REMARKS: LOT 3, BLOCK C, LAKE FOREST HOMESITES. FOR EXTERIOR USE ONLY.
95~0843 REED, R. NEIL 10-01-1970 DOMESTIC  01-01 12-31 1.20 AFA LTO4 SO8 LTO4 BENEF ICLAL
ROUTE 1, BOX 570 .04 CFS T52N RO4W SO8 TH2N ROAW USE
RATHDRUM 1D 83858
REMARKS: LOT 9, PERCY COCHRAN BEACH.
g5-0841 WADDELL, GALEN 04-08-1971 DOMESTIC 04-01 10-30 .60 AFA LT04 S31 LT04 BENEF ICIAL
WADDELL, PHYLLIS .02 CFS T53N RC4W 531 T53N RO4W USE
15759 SANDTRAP WAY
MORR | SON ‘OO 80465
REMARKS: LOTS 1 & 2, BLOCK 7, 2ZND ADDITION TO LAKEVIEW.
FOR EXTERICR USE ONLY.
95-7143 STAMMER JOHAN, RUDOLPH 05-07-1971 DOMESTIC  01-01 12-31 1.20 AFA LTO4 536 LTO04 L ICENSE
STAMMER JOHAN, ESTHER M. . .02 CFS TS3N ROS¥ S$56 T53M ROJW
302 EAST 29TH AVENUE ‘
SPOKANE WA-99202

SEMARKS: EAST 1/2 LOT 19 & WEST 1/2 LOT 20, LAKE PARK ACRE TRACTS.
SYSTEM COMMON WITH 95-7153 & 95-7418.

*INDICATES TOTALS™




