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DEPARTMENT OF WATER RESOURCES
E OF CHANGE IN WATER RIGHT OWNERSHIP

RECEIVEL
JUN 14 2004 o

STATE OF IDAHO

\gpartment of Water Recour =oarment of Waer Hesource
Southern Redr  Please print or type. Attach pages with additional information. Instructions are included at the end of this form.
Ircomnplete forms will be retumed.
I Please list the water right number(s) and/or adjudication claim number(s) (if any) for cach water right to be changed. List just the

adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record wil] be required.
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The following REQUIRED information mus: be submitted with this form:

A, The appropriate FILING FEE. See instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rightis} er claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or gther complex property descriptions);
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the poimi(s) of diversion and place of use of
your water right(s) and/or adjudication ciaim(s) {these are usually attachad to your deed or on file with the county).

OR

H your water right(s) and/or adjudication claimis) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irigated acres outlined and point(s} of diversion ciearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY ar SURVEY MAP.
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Owner/Claimant(s)

4. New Owner/Claimant(s)

New Mailing Address
Ciry, State and ZIP Code

New Telephone Number

Name and Address of Former

3, Date you acquired the property
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6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
OWners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a propartionate split, you must attach decumentation to show justification for a larger amount, If
You are not sure how to identify your portion of the originat water right or adjudication claim records, please contact the nearest
IDWR office for assistance.

—

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
{If the right{s} will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Nurmber

| Wate: Use " Diversion Rate or Yolumne Description
i (cubic feet per second or acre-feet perannum)  (acres, number and type of stock, homes, etc}

Irrigation

Stock

Domestic

Other

L Total

L.

DESCRIPTION QOF YOUR PORTION OF WATER RIGHT
(If the right(s) will nor be split, skip this arez and proceed to item 7N

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet perannum) - {acres, number and type of stock, homes, e1c)

Irrigation

Stock

Domestic

Other

Total

L_
. -
Signature of New Owner(s) or Claimant{s) /f""“""% W’&%

(include title if applicable)

For Snake River Basin Adjudication Claims: Piease attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him/her for all matters related to your claims,

For Office Use Onl 3 .
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. I
Processed by _ Al Date WR Date




CONTRACT OF SALE

oy

THIS AGREEMENT made this _¥¢- day of £?f£ij 1988,
by and between DELMAR L. WOODWORTH and MARLENE L. WOODWORTH,
husband and wife, of 735 Calder, American Falls, Idaho,
hereinafter collectively referred to as the "SELLER" and
KENNETH D. WOODWORTH and CINDA S. WOODWORTH, husband and
wife, of HC 76 Box 1210, American Falls, Idaho, hereinafter
collectively referred to as the "PURCHASER",

WITNESSET H:

That in consideration of the stipulations herein
contained and the payments to be made as hereinafter speci-~
fied, the Seller hereby agrees to sell to the Purchaser and
the Purchaser hereby agrees to purchase from the Seller, the
following described real property, situated in the County of
Cassia, State of Idaho, to-wit:

An undivided one-half (1/2) interest in
the property described on Exhibit "a"
attached hereto and by this reference
made a part hereof as though fully set
forth herein.

Together with irrigation equipment, buil-
dings and improvements on the property,
with the exception of the mobile home
titled to Seller

together with all appurtenances thereunto belonging, for the
sum of Two Hundred Fifty Thousand Dcllars ($250,000), here-
inafter called the "Purchase Price", Twenty Thousand Dollars
($20,000.00) of which has been paid, receipt wherecf is
hereby acknowledged and the balance of Two Hundred Thirty
Thousand Dollars ($230,000) is to be paid in the fellowing
described installments, with the unpaid principal te bear
interest at the fixed rate of 5.98 per cent (5.98%) per
annum from the date of this agreement.

INSTALLMENTS:

The Purchaser chall make cighteen {18) equal annual
payments 1n the sum of Twenty-cne Thousand Two Hundred Ten
and 117100 Dollars ($21,210.11) per year, the first annual
installment due on the lst day of May, 1999, and a like pay-
ment of Twenty-ocne Thousand Two Hundred Ten and 11/100
Dollars ($21,210.11) on the lst day of May each and every
year thereafter until the principal sum, plus interest, is
fully paid.
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TRUTH IN LENDING DISCLOSURE:

That in compliance with the Truth in Lending Laws
of the United States of America and the State of Idaho, the
Purchaser is advised that the total amount financed hereun-
der pursuant to this Contract of Sale is the sum of Two
Hundred Fifty Thousand Dollars ($230,000). That said sum
bears interest at 5.98 per cent annum per annum from the
date of this agreement until paid and the total interest to
be paid hereunder is the sum of $151,781.98. That this
amount of interest assumes that all payments are paid on May
1 of each year. That the ANNUAL PERCENTAGE RATE is: 5.98
Per cent per annum.

CONVEYANCE:

It is further understood and agreed that if the
Purchaser shall first make the payments and perform the
covenants mentioned in this agreement on the Purchaser’s
part to be made and performed, the Seller hereby covenants
and agrees to convey and assure to the Purchaser the
above-described real estate, in fee simple, clear of all
encumprances whatever, except as hereinafter provided, by
good and sufficient Warranty Deed, accompanied by a
purchaser’s title insurance policy to the date hereof, said
Warranty Deed and title insurance policy to be placed in
escrow as hereinafter provided.

1. It is further expressly understood and agreed
between the parties hereto that the conveyance to be made by
the Seller to the Purchaser shall be expressly subject to
the folleowing:

{a) All taxes, special assessments, and special
taxes levied after the year 1998 A.D., it being understocod
that the Seller shall pay that part of the taxes levied for
the year 1998, prorated to the date of this agreement, and
all taxes for prior years thereto and all taxes and assess-
ments levied subsequent to the year 1998, prorated from the
date of this agreement to May 1, 1998, shall be assumed by
the Purchaser, which amount and amounts the said Purchaser
promises and agrees to pay when due and payable.

(b} The rights of all persons claiming by, through
and under the Purchaser.

(c) The rights, if any, of the public in a portion
of the premises aforesaid which may fall within any public
street, way, or highway adjacent or contiguous to said
premises.

2. The Purchaser shall not and will not suffer or
permit any mechanic’s lien or other lien to attach to or be
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against or upon the property aforesaid, which shall or may
be superior to the rights of the Seller.

3. That each and every contract for repairs and
improvements on the premises aforesaid, or any part thereof,
shall contain an express, full and complete waiver and
release of any and all lien or claim or right of lien
against the property herein agreed to be conveyed, and no
contract or agreement, oral or written, shall or will be
executed by the Purchaser for the repairs or improvements
upen the property aforesaid, except the same contains such
express waiver or release of lien upon the part of the party
contracting, and a copy of each and every such contract and
of the plans and specifications for such repairs and im-
provements shall and will be promptly delivered to and may
be retained by the Seller.

4. The Purchaser shall not commit, or suffer any
cther person to commit, any waste or damages to the premises
or the appurtenances thereto and shall keep the premises and
all improvements thereon in as good condition as they are
now.

5. The Purchaser shall obtain and keep in force a
fire insurance policy, insuring the buildings now on said
premises and any buildings hereafter erected on the same
against loss or damage by fire, in an amount not less than
the replacement value therecf in a company or companies
satisfactory to the Seller, such policy to have attached
thereto a Contract of Sale clause making the proceeds thers-
of payable to the Seller and the Purchaser as their inter-
ests appear at the date of loss.

6. The Purchaser shall be entitled to the posses-
sion of said premises on the date of this Contract of Sale
and may retain sald possession so long as the Purchaser is
not in default in the performance of the obligations under
the terms of this agreement.

7. Time is of the essence of this agreement, and in
the case of the failure of the Purchaser to make the pay-
ments herein provided or to perform any of the covenants on
the Purchaser’s part hereby made and entered into, or to
keep and observe all of the conditions, covenants and re-
strictions herein set forth, this agreement shall, at the
option of the Seller be forfeited and terminated, and the
Purchaser shall forfeit all payments made on this agreement
and such payments shall be retained by the Seller in full
satisfacticn and liguidation of all damages sustained except
as herein otherwise provided, OR, at the Seller’s option,
the Seller may declare all installments of purchase price,
which installments include interest, due hereunder to be
immediately due and payable and Seller may seek specific
performance of the provisions of this Contract; provided
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however, before such forfeiture shall be effective the
Seller must give the Purchaser written notice of default and
i1f such default is corrected within sixty (60) days from the
date the Purchaser is served with said notice cf default,
this agreement shall be in full forece and effect as if never
breached, and if default is not corrected within sixty (60)
days, the Seller shall be entitled to immediate possession
of the premises above-described. Service of the notice of
default may be accomplished by those means allowed by law
for the service of process or by sending said notice of
default by registered mail to the Purchaser at the
Purchaser’s address at the time of sending said notice.

8. Either party shall and will pay to the pre-
vailing party, all costs and expenses, including attorney
fees, incurred by either party in any action or proceeding
to which they may be made a party by reason of being a party
to this agreement, and that the prevailing party shall be
entitled to all costs and expenses, including attorney fees
incurred by the prevailing party in enforcing any of the
covenants and provisions of this agreement and incurred in
any action brought by the prevailing party against the other
party on account of the provisions hereof, and all costs,
expenses and attorney fees may be included in and form a
part of any judgment entered 1n the proceeding brought by
the prevailing party against the other party on or under
this agreement.

9. The Purchaser declares that they are buying the
property on their own examination and judgment and not
through the representation made by the Seller, or agents for
the Seller, as to its lecation, value, future value, income
therefrom or as to its production and that the Seller has
made no representations or warranty other than set forth
herein.

10. This Contract of Sale shall not be recorded
without the express written approval of the Seller previcus-
ly cbtained.

ll. It is agreed that the Purchaser may make pre-
payments under this contract, without penalty, each prepay-
ment to be applied first to accrued interest and the balance
to the unpaid balance of the purchasc price.

12. The Purchaser further agrees that failure by
the Seller at any time tc require performance by the Pur-~
chaser of any provisions herecf shall in no way affect the
Seller’s rights hereunder to enforce the same, nor shall any
waiver by the Seller of any breach of any provision be held
to be a waiver by said Seller of any succeeding breach of
any such provision or as a waiver of the provision itself.
The Seller may accept part of any such payment without
wailving the Seller’s right to forfeiture set forth above.
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ESCROW INSTRUCTICNS AND CONTENTS:

It is expressly understood and agreed by the par-
ties hereto that upon the execution of these presents the
parties hereto shall promptly deposit in escrow with
Land Title & Escrow, Inc., Burley, Idaho, certain instru-
ments and papers hereinafter named to be held by the said
Land Title & Escrow, Inc. as escrow holder, subject to the
terms and conditions of this agreement. The papers and
instruments to be placed with said escrow holder are as
follows:

(a) an executed and acknowledged copy of this
contract;

(b) an executed copy of the Escrow Agreement
contrelling this deposit;

{c) a good and sufficient Warranty Deed from the
Seller to the Purchaser conveying the premises to the Pur-
chaser in fee simple, absolute;

(d) & Bill of Sale conveying the personal property
to the Purchaser;

(e} a title insurance policy in a sum equal to the
purchase price;

(£) a copy of the iasurance policy to be provided
by the Purchaser as herein set forth.

The parties hereto further stipulate, covenant and
agree that the annual installment payments to be made by the
Purchaser to the Seller under the terms and provisions of
this agreement, as hereinbefore specified, and any payments
made hereunder, are to be made to the escrow holder as agent
for the Seller, sald payments to be disbursed by the escrow
holder as the Seller may direct. The escrow holder is
hereby instructed, upon the Purchaser’s paying the entire
contract balance, both principal and interest, to deliver
all of the said papers held in escrow by it to the Purchas-
er; provided, however, that none cf these said papers or
documents shall be delivered to the said Purchaser until the
entire sum due hereunder is paid in full and all the terms
and cenditions of the contract completely executed. The
escrow holder is further instructed that in the event the
payments are not made by the Purchaser on the date due, as
hereinbefore specified, and in the event of cancellaticn or
termination of this contract as provided herein, and upon
the escrow holder receiving due and proper notice thereof,
i1t shall immediately return to the Seller all instruments
neld in escrow by it.
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It is expressly understood and agreed by the par-
ties hereto that the initial escrow fee or charge so charged
by the said escrow holder shall be paid one-half by the
Seller and one-half by the Purchaser. It is further ex-
pressly understoocd and agreed by the parties hereto that the
annual escrow fees charged by said escrow holder shall alsc
be paid one-half by the Seller and one-half by the Purchas-
er.

13. The terms, conditions, and covenants of this
agreement shall be binding upon and shall inure to the
penefit of the heirs, executors, administrators, and assigns
of the respective parties hereto, but no assignment or
transfer by the Purchaser of the contract, or of the
Purchaser’s interest in the property described herein, shall
be valid, unless the same be made with the written consent
of the Seller.

14. Seller further agrees to immediately release
a portion of a parcel located on said property not to exceed
ten (1C) acres to the Purchaser for the construction of a
dwelling. That the Purchaser shall be required to obtain
the survey of said ten (10) acres and a deed pertaining to
the same shall be executed.

QPTION TO PURCHASE

That Purchaser shall have the option to purchase
the other cne-half (1/2) interest of said preperty by giving
written notice to Seller and should this option be exer-
cised, it shall be at the sum of Two Hundred Fifty Thousand
Dollars ($250,000) for the other one-half (1/2) interest,
together with the balance of the Seller’s interest in the
irrigation equipment, buildings and improvements on the
property with the exception of the mobile home.

The Purchaser shall upon notification to the Seller
of his intent to purchase the other one-half (1/2) interest,
and within thirty (30) days of said notification, pay the
sum of Twenty Thousand Dollars ($20,000.00) as a down pay-
ment to the Seller and the balance of Two Hundred Thirty
Thousand Dollars ($230,000) shall be paid as follows:

That Purchaser shall make eighteen (18) equal
annual payments in the sum of Twenty-one Thousand Two Hun-
dred Ten and 11/100 Dollars ($21,210.11) per year, the first
annual installment due on May lst of the year after the
option to purchase is exercised and a like payment of Twen-
ty-one Thousand Two Hundred Ten and 11/100 Dollars
($21,210.11) on the 1lst day of May each and every year
thereafter until the principal sum, plus interest, is fully
paid.
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In the event of the death of Kenneth Woodworth, the
Seller shall have the option to retain both one-half (1/2)
interests in said property and to cancel this agreement by
paying to Purchaser all principal and interest paid to date
at the time of Kenneth Woodworth’s death. That said repay-
ment shall be made by paying at least Thirty Thousand Dol-
lars ($30,000) per year per one-half (1/2) interest until
the outstanding balance is satisfied. Furthermore, in the
event the Seller chooses not to cancel this agreement, the
Seller shall have the option to rent one (1) or both cne-
half (1/2) interests from the Purchaser of Kenneth
Woodworth’s estate should he die before this contract is
fully satisfied for a minimum of Thirty Thousand Dollars
(530,000} per year per one-half (1/2) interest.

IN WITNESS WHEREOF, the said parties have hereuntc
set their hands and seals the day and year in this agreement
first above written.

SELLERS

-~ >

( ///‘ ,/j 7 1 ;,:f" ‘A,"/ 4,F
‘ﬂfzéWbVle% /Véégmwﬂdf
Delmar L. Woodworth

s

T2 s lone = L T
Mérlene L. Woodworth

PURCHASERS

e e X
Kenneth D. Woodworth’

N
s : ‘ r

g /& , g e
Ui S /e
Cinda S. Woodwsr¥hn
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STATE OF IDAHC )

Ss.
County of Minidoka )

On this e day of May, 1998, before me the
undersigned a Notary Public in and for said State, personal-
ly appeared DELMAR 1. WOODWORTH and MARLENE L. WOODWORTH,
husband and wife, known to me to be the persons whose names
are subscribed to the within instrument and acknowledged to
me that they executed the same.

IN WITNESS WHEREOF I have hereuntc set my hand and

seal the day and year in this certificate first above writ-
ten.

Notary Public for Idaho

(SEAL) Residing atil o ../ 3 ...
Commission expires: ., ,.v,

STATE OF IDAHC )

S8,
County of Minidcka )

on this /¢~ day of May, 1998, before me the
undersigned a Notary Public in and for said State, perscnal-
ly appeared KENNETH D. WOODWORTH and CINDA S. WOODWORTH,
husband and wife, known tc me to be the persons whose names
are subscribed to the within instrument and acknowledged to
me that they executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and

seal the day and year in this certificate first above writ-
ten.

—— -:_-:_'_f.? e ,

//f:;*’“’JC/‘ S

Notary Public for I
(SEAL) Residing at o . .. ) v~
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EHIBIT A

to Contract of Sale dated May 4, 1998 between

Delmar L. Woodworth and Marlene L. Woodworth, Sellers, and

Kenneth Woodworth and Cinda Woodworth, Purchasers
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SPECIAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that |, DELMAR L. WOODWORTH, of
735 Calder Street, American Fails, Idaho, do by these presents make, constitute and
appoint KENNETH D. WOODWORTH of HC 76 Box 1210, American Falls, Idaho, my
true and lawful attorney for me and in my name, place and stead to transfer, correct,
sell, convey, or contract for the sale or conveyance, and to manage and encumber
as necessary, any or all of the water rights in my name to himself or to any person
for such price or prices and on such terms and conditions as said attorney in fact may
deem proper, and in my name to make, execute, acknowledge, and deliver documents
of conveyance, or other instruments, necessary to affect such correction, sale,
conveyance or transfer of those water rights and to act as my agent for any and all
water rights in the name of CLEFT OF THE ROCK FARMS, a partnership, giving and
granting unto said attorney full power and authority to do and perform all and every
act and thing whatsoever requisite and necessary to be done in and as fully and
completely to all intents and purposes as | might or could do if personally present,
with full power of substitution and revocation, hereby ratifying and confirming all
that my said attorney or his substitute shall fawfully do or cause to be done by virtue
hereof. This power of attorney shall not be affected by disability of the principal.

This power shall be valid until revoked in writing.

IN WITNESS WHEREQF, | have hereunto set my hand and seal the 6™ day of
June, 2001.

e & Bl

DELMAR L. WOODWORTH

STATE OF IDAHOC ) COUNTY OF POWER |} SS

On this 6™ day of June, 2001, before me, a notary public in and for said county
and state, personally appeared DELMAR L. WOODWORTH known to me to be the
person whose name is subscribed to the within instrument, and acknowledged to me
that he executed the same.

WITNESS my hand and official seal, the r first above written.

tSsion Expires 4/20/2004

SEECLAL POWER OF AT TORNIEN
200N Wdlwrthpos



IDAHO DEPARTMENT OF WATER RESOURCES
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