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RECEIVED

STATE OF IDAHO DEC 2 7 2005
j DEPARTMENT OF
DEPARTMENT OF WATER RESOURCES #DECARTMENTOF

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print o7 type. Altach pages with additional information. Instr uctions are on the back of this page
[ncomplete forms with be returned

Water Right No(s).: 13-7156

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with this form:

Ay [vidence of the seeurity interest. This may be a cepy of a DEED of TRUST, MORTGAGE
CONTRACT OF SALE or other lepal document indicating your interest in the property and \mtu
rights or claims in question. WITH ATTACHED LEGAL DESCRIPTION.

By A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest:

Lewiston State Bank

c/o Western AgCredil. FLCA
PO, Box 95830

South Jordan, Utah 840953

Name of Water Right Owner/Claimant{s): RODNEY K. WANGSGARD and SHERRY WANGSGARD

Expiration Date of Notification Period: January 01, 2026

Is this a Renewal of Request for Notification vyes PA NO

Lewiston State Bank
By: Western AgCredit, PLCA. Servicer
/

Signature(s) (and title if applicable): Hfﬁgﬁ
David G. Brown

Vice President -- Credit Services

For Office Use Only V
Recetved by o Date Il [Jg k@ h,n, /
Reccipted by Date b RbLCl]Jl No ﬂlﬂ;

Processed by Al Thate_ | Date
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Lewiston State Banic

o/a Western AgCredit, FLCA RE C El vV ED

406 West South Jordan Parkway. Suite 500

p.0. Box 95850 | JAN 8 3 2006

_DEPARTMENT
| AATER FfESOUROCES*

Sauth Jordan. Utah 84095-0830 ‘

§pace Above This Line For Recurder's Lise

Loan Number: 43001735-851

REAL ESTATE MORTGAGE,
FIXTURE FILING AND SECURITY AGREEMENT

THIS MORTGAGE i3 made this 7th day of December, 2005, betweeh RODNEY K. WANGSGARD and
SHERRY WANGSGARD, husband and wife hercinafter called “Mortgagor”. and Lewiston State Bank
hereinafter calicd “Mortgagee . a carporation, having its principal place of business in Lewistom, Utah.

WITNESSETH: That Morteagor IRREVOCABLY GRANTS, 3ARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated In the
County of Oneida, State of idaho, described in Exhibit HAT

TOGETHER WITH: all buildings, structures. gquipment, fixturss (including trees, vines and shrubs) and
improvements of every kind and description now or ereafter constructed or placed thereon: a\l standing timber and
rimber to be cut located thereon: all existing and future water rights, however evidenced, including irigation and
watcring equipmient and sysiems, ditches, laterals, conduits, and rights-of-way used to convey such water of to drain
the above-described property, all of which rights are hereby made appurtenant (0 the property, and ail pumping
plants. clectrical generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with
the property, all of which are hereby declared to be fixrures: all existing and future grazing rights, jcases, permits and
licenses: all oil. gas, and mincral leases, permits and rights used with the property: all renements, hereditaments,
easements, rights-of-way and appurtenances o the propetty: and all right, title, and interest at any time of Mortgagor
(or any of its bailees. agents, or instrumentalities), whether now existing ot hercafter arising ot acquired, whether
direct or indirect. whether owned legally, of record, equitably of beneficialty, whether constituting real or personal
property (or subject Lo any other characterizations). whether created or authorized under existing of future laws or
regulatians. and however arising i, including without limitation, the water, water rights and other assets and items
deacribed below in subparagraphs (&) through (h) which shall collectively be called “Water Assets” (hereafter
collectively referred to as the “Property”). References (0 “wWater” and “Watey Rights”' are used herein in the
broadest and niost comprehensive sense of the term{x). The term wyyater” includes water rights and right to water of
whatever rights to money, procesds, property of other benefits are cxchanged of reccived for or on account of any
Wwater Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one’s shares of any Water Assets in any walcr bank of with any water authority. or any pther walcr reallocation
rights:

a. All water (including any water inventory in storage), water rights and entitlements. other rights to water
and other rights to receive water of water rights of every kiag or nature whatsoever including (i) the groundwatgr on,
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under, pumped from or otherwise available 10 the Propeity, whether as the result of groundwater rights, contractual
rights of otherwise, (i) Mortgagor's right to remove and extract any such grouncwater including any permits, rights
or licenses granted by any govemmentai authority or agency or any rights granted oT created by any use, gasemeants,
covepant, agreement ot contract with any person or entity, (iif) any rights 10 which the Property is entitled with
respect to surface watet, whether such right is appropriative, ripariat, prescriptive, decreed or otherwise and whether
or not pursuant 10 permit or othet governmental authorization, or the right to ¢tore any such water, (iv) any watet,
water right, Water allocation, distribution right, delivery right, water storage right, or other water-retated entitlement
appurtenant of otherwise applicable to the Property by virtue of the Property being situated within the boundaries of
any district, ageney, OF other governmental entity or within the woundaries of any private water company, mutual

water company, of other non-governmental entity:

b. All stock, interest or rights (including any watet allocations, veting or decision rights) in any entity,
together with any and all rights from eny entity or other person to acquire, receive, exchange, sell, lease, of otherwise
qransfer any watct or other Water Assets, to store, deposit or otherwise create water credits in a water bank o similar
or other arrangement for allocating water, 10 transport or deliver water, o atherwise to deal with any Water Asser;

. All licenses, pertits, approvals, contracts deerees, rights and interest to acquire of appropriate any water
or other Water Asséts, water pank or other credits evidencing any right to water of other Water Assets, to store,
carry, transport OF deliver water ot other Water Assets, to sell, lapse, exchange, oF otherwise transfer any water of
other Water Asset, ot [0 change the point for diversion of water, the location of any water oF Water Asset, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Asgset;

d. All rights, claims, causes of action, judgments, awards, and other judicial, arbiter of administrative relief
in any way relating to any water or Water Assetl, M

e. Al storage and treatment rights for any water of any other Water Agset, whether on oF off the Property
or other property of Mortgagor. together with all storage tanks, and other equipment ysed or usable in connection
with such storage and any water bank deposit credits, depogit accoutits ar other rights arising on acgount of the

storage or nonuse of any water of any water or any other Water Asset;

£ All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means
whercver located;

g. All guaranties, warranties, marketing, managemenr ot qervice contracts, indemnity agreements, and water
right agreements, other water related contracis and water reallocation rights, all msurance policies regarding ot
relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instruments, chatte] paper, contract rights, general
intangibles, dcposit accounts, and other rights to payment arising from or ok account of any uge, nONUSE, sale, lease,
transfer or other disposition of any Water Asset.

Absolute Assignment of All Reverue From Water Assets - Mortgagor hereby absolutely and unconditionally assigns
to Mortgagee all proteeds, rents, issues and profits from any vse (apart from watering plants on the Property or other
ordinary usc on the Property), nonuse, sale, lease, transfer or disposition of any kind of any water or any othey Water
Assct subject to a fien in favor of Mortgagee. That assignment shall be perfected automatically without appointment
of a receiver or Morigagee becoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occurrence of any default or event of default, to notify any account debtor to pay all amounts owing with respect
to those proceeds, rents. issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Mortgagee, Mortgagee may apply any such collection (and any rents, issues, profits and proceeds) io any
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSICNS, transfers, conveys and sets over W0
Mortgagee all the rents, royaities, issues, profits, revenue, income and other benefits of the property arising from the
uge or cnjoyment of ail or any portion thereof or from any ease, mineral lease, or agresment pertaining thereto

Form 1353 Poage 2 of H
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(c-c.llective\y the “Rents )t SUBJECT. HOWEVER. 10 the right, power and authority given (0 and conferred upen
Mortgagor oY paraaraph B.3 hereof.

PERSONAL PROPERTY SECURITY AGREEMENTL all of the Property will be considered 10 the fuliest
extent of the 18W to be real property for purposes of this MortEage. To the extent that any of the Property. (including
withoul limitation any Water Assets of fixures), 15 deemed 10 constitute, {8 adjudicated 1o be. of declared t© be
personal property. tiris Mortgage shal! also be doemed to be 3 security agreement. Mortgagor does pereby create and
arant 10 sortgages 8 security interest in all such pcrsonah property described herein; and Further, grants 1 Mortgegee
2] of the righ's and remedies of a secured party undet the Uniform Cammercial Code and other applicable stale iaw.

which rights are cumulative.

FIXTURE FILING: This Mortgags ghall also be deemed to he 2 gixture NG under e Uniform Commercial
Code and 1S 10 be recorded in the county real gstate records.

FOR THE PURPOSE OF SECURING: (1) payment of the indehtedness or obligations ovidenced BY the
following promissory note(s) and/of guaramies executed Y Mortgagor andior others 1o the Mortgauee a1, the times.
in the manner ang with interest as therein st forth (notes MaY contain variable of adjustable rate provis'mns):

Xla promissory Nate o a Supplement 1© Master Loan Agrecment dated as of pecember 7 2005, in the stated
principal amount of $66,300.00.

(2) The payment of such additional 1oans or advances, including advances under a revoiving line of credit, with
interest thereon. as hercafter may be made to Mortgagor. o Mortgagor's auccessors oF asTiENS. andfor 10 pasties
whose obligation Mortgagor 18 guarantecing, pyidenced by @ promissory note of otherwise and any obligations
evidenced by a0y uaranties axecuted bY Mortgagor 0 favor of Mortgagee: PROVIDER HOWEVER. THAT. such
additional 10ans advances guaranty abligations shait be gecured by s Mortgage ol if
guaranty. ot other dacument evidencing guch loans ar advances ghall ecite that it is 1© be excured bY this Mort2age,
(3) the payment of any substitute notes, renewais, reamortizations. and extensions of all indehtedness gecured bY this
Maortgage: (4) the pc—:rformance of every obligatian and agreement of Mortgagor whether contained oF incorporated
py reference i this MOTIZAge. or contained in any loan document OF guaranty executed by Mortgagor v favor of
Mortgagee. with respect to any loan, advance. oF guaranty secured by this Mortgage: and (5} the payment of all
ums expended OF advanced 0y Mortgagee under of pursuant (@ the terms of this Mortgags. together with intcrest
thercon a8 kercin prcwidcd. The confinuing validity and priority of this Mortgage as security far future loans.
advances, of puaranties shall not be unpaired by the fact that at certain times nereafter thete may exist no outstanding
indebtedness from Mortgagor o Mortgagee 0T N commitment 10 nake loans o7 advances.

A 10O PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:
1. To use loan proceeds solety for the purposes get forth in the loan app'lication(s} or agreements-

3

To kecp the Praperty i good condition, working order and repair, care for the Propefty in
accordance with standards of good hushandry and t0 keep ail trees, vines and crops an spid land
propetly cultivated. irrigated. fertilized. sprayed. and fumigatcd; not to remove, Gestroy or suffer
the removal of destruction of any building, fence, canal, well of other jmprovements ot fixtures
thercon: 1ot to remave, replace of alter any horticuitural of yiticultural tree, vine or shrub planted
thercon without the prior written consent of Martgaget. except in the ordinary course of husiness:
ta compiete or Testare promptly and in good and workmanlike mannet any buliding which may D¢
constr‘uctcd, damaged of destroved thereon; 1O comply with all laws, covenants and rcstrictiohs
affecting the Propertys ngt to commit of permit waste thereof not 10 commit, suffer of permit an;
Ellfrt mjotn' the Property violation of lew: [0 da all other acts which from the character ar use of the
o r;}i;t; zv :’\zgdl"!;c:;ic‘:iz:s‘li sgccs;ary, the specific enume'rations herei‘n not excluding the general’
gations of Mortzagor under any jeasc of (he Property.

3 To provi intai i 7
" a]?n_o\:lxieq. :a&ﬂin and deliver to _Mnrtgagee fire and all other types of insurance of the type and
s as Mortgagee May regquine, with los3 payable clauses sclely in favar of Mortrfa.gee n

_‘——’,__P—‘—d_—'_-_-—_’_—'——’——.
e
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the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its’
option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In the avent that the Mortgager shall fail to provide satisfactary hazard
“nsurance, Morttgagee may procure, O Mortgagor's behalf, insurance in favor of Mortgagee alone.
If insurance cannot be secured by Mortgagor © provide the required coverage, such inability shall
constitute an event of default hereundet.

4, To appeat in and litigate any action of procecding purporting to affect the seeurity hereof, the title
to the Property, or the rights or powers of Mortgages; Mortgagese may appear in and litigate any
such action ot procecdings. including any bankruptey, partition of condcmnation proceeding,

. affecting the Property, OF Morigages's interest +herein. in which event Mortgagor agrees o pay all
costs and expenses thereof, including attorney’s fees and costs of securing evidence of title.

s, To pay on Or pefore the due date all taxes and assessments affecting the Property, including all
assessients upon water company stock and all rents, assessmMENnts and charges for water,
appurtcnant to or used in connection with the Property; to pay, when due, all encumbrances.

charges, and liens, on the Property or any part thareaf, which at any time appéar to be prior of
superior herelo.

b. In case of any suit 10 foreclose this Morigage or 10 colicet any charge arising out of the debt hereby
secured, or of any suit which the Mortgagee may deem necessary to prosecute of defend to effect
or protect the lien herein, inchuding any proceeding in baniquptcy, or if Mortgagee raaing an

attorney to advise Mortgagee i1, connection with this Mottgage of any other agreement related to
the indebtedness secured by this Morigage, Mortgagor agess to pay 2 reasonabje sum as
attorney’s fees and all costs and legal expenses in connection with said suit, and further agrees 10
pay the reasanable costs of searching the records and abstracting or insuring the title, and such
sums, Costs and EXpenses shall be secured hereby and shall be included in any decrec of
foreclosure. The fees and costs described herein and efsewhere in this Mortgage shall be in
addition to those set forth in the joan agreement or any other written agreement between Mortgagor
and Mortgagee.

7. Should Mortgagor fail to make any payment ot to do ary act a3 stovided for in this Mortgage, then
Mortgagee, but without obligation to do 50 and without notice [0 0T demand upon Mortgagor and
without releasing Mortgagor from any obligation hetcof, may: make or do the same in such manner

and to such cxtept as sither may decin necessary to protect the Property. Morigagee being
authorized to enter upon the Property for such purposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof ot the rights or powers of Mortgagee,
including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or compromise
any encumbrance, charge o Jien which in the judgment of either appears to be prior of supetior
hereto, and in exercising any such powers, incur any liability. expend whatever amounts in Its
absolute discretion 1t may deem neccssary therefore, including attorney's, accountant's, and
appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts S0
expended shall be obligations of Mortgager secured by this Mortgagc. Nothing contained herein
shall prohibit Mortgagee from entering the Property, at 2 reasonable time and upon reasonable
notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for
the sole purpose of inspecting the Property.

8. To pay immediately and without demand all sums expended by Mortgagee pursuant to the
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the
note or notes secured by this Morigage. 11 the event that such sums are not immediately paid, they

shall be added, along with the appropriate amount of capital stock of participation certificates, to
the principal batance of the indebtedness secured hereby and shall accrue interest as herein set
forth. Al such sums shall be secured hereby.

e

e
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9. Environmental Representations. Warranties and Cavenants.

(a) Except as disclosed in writing t0 Mortgagee, or ¢xcept ag otherwise provided in any loan
agreement between Mortgagee and Mortgagor which specifically refers to the Property, to the best
knowledge of Mortgager aficr duc inquiry, Mortgagor hereby further represents, warrants and
covenants as follows:

(i) No pollutants, contaminants (including oil or other petroleum products). toxic or
hazardaus substances, or solid or hazardous wasics, as such terms are defined under any
federal, state or ‘ocal Environmental Law, regulation ot ordinance (hereinafter
“Contaminants™) have been. are being or will be generated. manufactured. produced. stored.
disposed of. discharged. released threatened to be released, of otherwise ailowed to migrate of
escape on, under or from the Property in such quantities or concentrations as would violate
any federal, statc or focal Environmental Law. regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal or
remedial action to clean up such cantaminants:

(1) No Contaminants arc located on, in ar under any property located adjacent fo the Property
in such quantitics or concentrations as would constitute a violation of any Environmental Law
or as would require the owner of the adjacent property to report such condition o any
govermmental authority or 10 undertake removal or remedial action to clean up such
Cortaminants:

(iii} Neither the Property. nor any portion thercof, nor any adjacent property or portion
thereof. has been or is proposed to be listed under the Comprehensive Enviropmental
Response, Compensation and Liability Act (42 U.S.C. Section 9601, et seq.), or any
analogous state law. Moartzagor shall immediately notify Mortgagee if Mortgagor acquires
any information conceming the listing or proposed listing of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thercto:

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery
Act (42 U.S.C. Section 6901, et seq.). or any analogous state jaw (“Hazardous Wastes™),
have been. are being or will be stored or treated in surface impoundments or other structures
or facilities located on the Property that are partially or entirely below the ground surface;

{(v) No litigation, investigation, administrative “Action™) has previously been brought. s now
pending, or to the best knowicdge of Mortgagor threatcned against or anticipated by
Mortgagor, with respect to Mortgagor's use of management of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Property, including any underfying
groundwater, Upon leaming thereof, Mortgagor shall immediately notify Mortgagee of any
such Action or threatened Action and provide Mortgagee with copies of all documentation
relative thereto; and

{(vi) Except as disclosed in writing fo Mortgagee, no underground tanks. wells (except
domestic water wells). septic tanks, ponds, pits or any other storage tanks (“Tanks™) (whether
currently it use or abandoned) arc or were located an or under the Property and no Tanks ate
or were serving the Property described herein. With respect to any Tanks disclosed in writing
to Mortgagee, Mortgagor shall comply with all federal. state and local laws, regulations and
ordinances and any requirements ol city or county fire departments, applicable to the
maintcnance and use of such Tanks. including, without limitation, Title 40 of the Code of
Federal Regulations Part 112,

(b) Nothing herein shall be deemed to prohibit Mortgagor from (i) using, handling or storing
hazardous materials or substances, as defined under any federal, state or local law, regulation or

"
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ordinance (“Hazardous Materials™) or (i) storing or reatmg non-hazardous wastes, §o long as
sach activities are carried out (2) in 2 good znd husbandlike marner in the ordinary coutse of
business, and (b) in compliance with all applicable environmental faws, regulations, permits,
orders or other requirements.

(¢) Inthe event that Martgagor is in breach of any of Its representations, warranties or covenants
as set forth above, Mortgagor, at its sole expense, shall take all action required, inctuding
environmental cleanup of the Property, to cotmply with the tepresentations, warrantics and
covenants nerein or applicable legal requirements and, in any event, shall take all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the
obligation, to advise appropriate governmental authorities of any environmental condition on or
affecting the Property that congtitutes or may constitute a breach of Mortgagor's obiigations
hereunder.

(¢} Mortgager and its SUCCESSQTS and assigns shall indemnify, defend, protect, and held harmiess
Mortgagee, its dircctors, officers, cmployees, agents, shareholders, successors and assigns and
their officers, employees or agents, from and against any and all ciaims, suitg, damages, liens,
logses, liabilitics, interest, judgments, responsc and cleanup costs, demands, actions, causes of
action, injurics, administrative proceedings and orders, cansent agreements and orders, penalties,
costs and expenses (including any fees and cxpenses incurred in enforcing this indemnify, any out-
of-pocket litigation costs and the reasonable fees and SXpenses of counsel) of any kind whatsoever
(*Claims™) paid, incurred or suffered by, or asserted against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass ar damages fo Or contamination of
property or natural resources, or injury to business, in connection with or arising out of the
activities of Mortgagor on the Property, Mortgagor's predecsssors in interest, third parties wha
have been invited, permitted or trespassed on the Property, of parties in a contractual relationship
with Mortgagor, or any of them, or which directly or indirectly arise out of or result from or in any
way connected with the Property. whether or not caused by Mortgagor of within the contro! of
Mortgagor, including without limitaiion: (i) the prescnce, use, generation, treatment, StoTage,
disposal, release, threatened releasce, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (it) Mortgagor's breach of any of the representations, warranties and covenants
contained herein; and (iii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance.

(e) Mortgagor's representations. warranties, covenants and indemnities contzined herein shali
survive the occurrence of any event whatsoever, including without limitation the payoff of any
promissory nete(s) sacured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in ligu of foroclosure, or any transfer or abandonment of the Property.

(f) The term “Environmental Law” shall mean any federal, state or local law, STRIUC, ardinance,
or regulation, now in effect of hereinafter enacted, pertaining to health, industrial hygiene, or the
environmerital conditions on, under or about the Property, including but not {imited to enactments
reguiring the remaval or containment of ashestos~containing materials in private buildings.

(g) Mortgagor shall permit, or cause any tenant of Mortgagor o permit, Mortgagee or its agents,
or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes an, under of about the Property, (ii) the existence,
location, naturc, magnitude and spread of any Hazardous Materials or Hazardous Waste that has
heen spilled, disposed of, discharged or released on, under or about the Property, of (iil) whether
ot not Mortgagor and any tenant of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenamts fail to comply fully with the terms of this subdivision (g).
Mortgagee may obtain affirmative injunctive relief to compel such compliance.
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t0, Geazing Rights. Ifany portion of the Property described in this MoOrtgags is used by Mortgagor as

the basis for obtaining grazing permits of other grazing rights issucd by any governmental agency.

including without timitations the Forest Service. U.S. Department of Agriculture of the Burcau of
Land Management, U.S. Department of interior, Mortgagor covenants and agrees as follows.

(a) Said grazing permits or other rights are in good starnding and have not ween modified, reduced

or limited in any other respect, Cxeept as fully disclosed in writing to Mortgagee:

(b) Mortgagor will perform all obligations imposed a: a requirement of oxercise of said grazing
permits or other rights and will comply with ali laws, rules and rogulations applicable thereto:

(¢} Mortgagor Will take such timely action as may be required to cause the rencwal or reissuiancc
of said grazing permits or other rights from time to ume as they expire during the term thereof.
Mortgagor Agress and acknowledges that the failure to renew or callse the reissnance of any said
permits for any reason, whether the result of an act ot amission of Mortgagor of for rcasons
heyond Mortgagor's control, is an event of dafault hereunder and Mortgagee shall have the right to
exercise the rights hereinafter set forth in this Morigage: and

(d) Mortgagor agress to pay all fees, charges, rents of other payments accruing under said permits
or any rencwals thereal prior to delinquency. In the event Mofigagof fails to pay any such
payment, the amount unpaid shall become 2 part of the indebtedness secured hy this Mortgage and
shall be immediately due and payabie.

B 17 1S MUTUALLY AGREED THAT:

1. Any awarg of damages -1 connection with any taking or condemnation or injury (@ the Praperty by
reason of public use. or for damages rostlting from private (respass or injury Lo the Property. is
absolutely and unconditionally assigned ard ghall be paid to Mortgaged. under the terms and

conditions of this Mortzage pertaining to Rents. Upon reccipt ol such money Mortgages may
apply the same on thhe indebtedness secured mereby.  Mortzagor agrees to execute such further
documants as may be required to effect the zssignments herein made as Mortgagec may require.

2. AL any fime. without affecting the Hability of any person for the payment of the indebtedness
secured hereby. and without otherwise affecting the security hercof, Morigagee may (&) consent ¢
or join in the making of any map oF plat of the Property: (b) grant any easement or create any

restriction thereot. (¢} subordinate this Morigage: (d) extend of modify the term of the loan or
loans secured hereby: and (¢) release without warranty, all or any part of the Property.

3. Prior to any default by Mortgager in the payment, ohservance, performance and discharge of any
condition. obligation, covenant, OF agreement of Mortgagor contained herein, Morigagor may. for
collection and distribution purposes only, collect and receive the Rents as they come due and

payablc: the Ronts are {0 be applied by Mortgagor 10 the payment of the principal and intcrest and
all other sums due or payablc on any promissory note or auaranty secured by this Mortgage and o
the payment of all other sums payable under this Mortgage and. thereafter, 5o long as the aforesaid
has occurred, the balance shall be distributed to the account of Mortgagor, Upan any such default,
Mottgagee may at any nime without not'ce, either in persom, by agent, of by a receiver to be
appointed by a court. and without regard to the adequacy of any sccurity for the indebtedness
hereby sccured. entér upon and take possession of the Property or any part thereof, in his own
masme. sue for or otherwise collect such rents, issues and profits. inciuding those past due and
unpaid, and apply the same. less costs and expenses of opcration and colleetion, including
reasonable attorney’s fees, upon any indebtedness secured hereby. and in such order as Moitgagee
may determine: also perform such acts of repair, cultivation, irrigation or protection, as may be
nEeCessary Or proper to Conserve the value of the Property; also lease the same of any part thereaf
for such rental, term, and upon such conditions as its judgment may dictate; aiso prepare for

.
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harvest, remove, and sell any crops that may be growing upon the Property, and apply the proceeds
thereof upon the indebtedness secured hereby,

4. The entering upon and taking possessicn of the Property, the collection of such rents, issues, and
profits, or the progeeds of fire and other insurance policics, oF compensation OT zwards for any
taking of or damage 10 the Property, and the application or relcase thereof as aforesaid, shall not

cure or waive any defauitor notice of default hereunder or invalidate any act done pursuant 0 such
notice.

5. Upon default by Mertgagor in payment of any indebtedness gecured hereby Of in performance of
any agrecment hereunder, all sums secured hereby shail immediately become due and payabie at
the option of the Martgagee and in accordance with applicable state law. In the event of default,

Mortgagee mMay employ counsel 0 enforce payment of the abligations gecured hereby, may
foreciose and, if applicabie, sell the Property by advertiscment and sale. and in accordance with
other applicabie state law, and may excrcise such other rights and romedies granted by law and
equity, which rights and remedies shall be currulative and not exclusive. Mortgagee may resort to
and realize upon the security hereunder and any other real ot personal property security now ot
nereafter held by Mortgagee for the obligations secured hereby in such order and manner a3
Mortgagee may, in its sole discretion, determine, Resort to any or all such sceunity may be taken
concurrently or successively and in one of several consolidated of independent Judicial aclions or
lawful nonjudicial proceedings, Of bothh. If the obligation secured by this Mortgage ig also secured
by personal propety, fixtures or crops, Mortgagee may enforce ite security interest in the personal
property. fixtures and crops and its lien under this Mortgage in any manner and in any order or
sequence permitted by applicable law. Al remedies are cumulative and nonc are exclusive; no
clection by Mortgagee to pursue one remedy or item of collateral shall be deemed to be a release
or waiver of any other item of collateral or & release of modification of the ligbility of Mortgagor
or any guarantor to pay and perform in full all obligations to Morgagee. The proscedures
governing the enforcement by Mortgagee of its foreclosure and provisional remedies against
Mortgagor shail be governed by the laws of the state in which the Property is focated. Mothing
contained herein shail be construed to previde that the substantive jaw of the state in winch the
Property is located shail apply fo Mortgagee's rights and Mortgagor's obligations fereunder or
under the promissory note(s) or guaranties Jescribed herein. which are and shall continue to be
governed by the substantive law of the state in which the promissory note(s) or guaranties were
executed.

6. The failure on the part of the Mortgagee to promptly enforce any right hereunder shall not opetate
as a waiver of such right and the walver by Mortgagse of any default shall not constitute a waiver
of any other subsequent defaults. Subsequent acceptance of any payment by the holder hereof

shall not be desmed a waiver of any default by Mortgagor, or of Mortgagee's rights hereunder as
the rcsult of any sale, agreement 10 gell, conveyance, OF alienation, regardless of holder’s
knawledge of such defanlt, sale, agreement 10 sell, conveyance, of aljenation at the time of
acceptance of such payment.

7. This Mortgage applies to, inurcs 10 the benefit of, and binds ali parties hereto, their heits, legatees,
devisees, administrators, executors. successors and assigns. The tertn Mortgagee shall mean the
holder and owner of any note secured hereby: or, if the note has been pledged, the pledgee thercof.

In this Mortgage, whenever the context s0 requires, the masculine gender includes the feminine
and/or neuter, and the singular number inc.udes the plural, All obligations of Mortgagor hereunder
are joint and seves al,

8. {a) In the event the herzin-described Property, or any part thereof, o any interest therein, is sold,
agreed to be soid, conveycd, aljenated or transferred, including any water transfer as defined in
subsection (b) below, by Mortgagor, or by operation of law or otherwise, except by inheritance,

without Mortgages's prior written consent, all obligations secured hercby, irrespective of the
maturity dates, at the option of the nolder hereof, and without demand or natice, shali immediataly

Form 1355 Page B ot 11

P

Ly



1'2:/36/288_5_ 13:34 2987663088

SCOTTS LAND TITLE PAGE 18

1.38397

become due and payahle. Fallure 1o crercise such pption shall not constitute @ whaiver of the right
(o excrcise this option in the event of subsequent sale, agreement 10 gell, conyeyance or alicnation.

{hy A water transfer 1s any {ransfor, assignment, sale, exchange. gift, gncumbrance. pledge.
hypothecation, alienation, grant of option 1o purchase, O other dispositiot of, directy, indirectly
or in trust, voluntarily or involuntarily, by opcration of lavs or otherwise, or the entry into a binding
agreement 10 do any of the foregoing With respect to all or any part of (i} the groundwater OT,
under, pumped from or otherwisc available t0 the Property, (i) Mortgagor's right 10 remove and
extract any such groundwater including any permits. rights  of licenses aranted Dy any
govemmenlai authority or agency and any rights granted oF created by any casemant, covenant,
agregment oF contract with any person of gntity, {iii} any rights to which the Property is entitled
with respect to surface watef. whether such right s appropriative, riparian, prescriptive ar
otherwise and whether or not pursuant te permit or other goverpmental authorization, or the right
o store any such water, (iv) any water. water right, waict allocation, distribution right, delivery
right, water storage right, water allocation. or other water-related entitiement appurtenant QF
otherwise appiicable 10 the Property by virtue of the Propctty’s peing situaied within the
houndaries of any district. agency, or other g(wcrnmemai entity or within the boundaries of any
private water company, mutual water company. or other non—gcvcrnmenml entity, or (V) any shares
{or any rights ander such shares) ol any private wafer company, mutual water company. OF ather
non-governmenta‘. entity pursuant to which Mortgagor of the Property may recgive any rights.

9. In the event any one Of more of the provisions contained in this Mortgage of in any promissory
note(s) hereby securcd shall for any reason be held to be invahid, illcgal or unenforceable in any
regpect. such invalidity, illegality of unenforceabitity shall not affect any other provision of this

Meortgage of said promissory note(s). but this Mortzage and said promissory nate(s) shall be
construed as if sueh invalid, illegal or unenforceable provision had never been contained herein or

therein.

Notary Acimnwlcdgmqn‘f(:'@): _
GTATE OF TDAHP VS w810
g 2%
county or oNEROAL) -
.::, 'n. 5y ot l‘u‘
On this 1!5_@({:.{.'!113//1 b 2) L2003 before me. the undursigned Notary Pubiic in and for said

County and Skots. personf) ”ﬂg.p‘r!‘ﬂ'a!l"l?@ NEY K. WANGSGARD 1) actsomally known to me| () proved W me on the

hasis of satisfnetory cwdencﬂm’ﬁ{: iﬁeiﬁcfsgm.\ whose name(s) 18 eyhecribed 1o this instrument and geknowledged to me thal he
gxecuted iL. Pengenet
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WITNESS my hand and «lTicl

Nolary Public in and farsnid County and State
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-
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All that part of the SUNWVLSWYSWYs, S1LSWYiS W of Section 26 and the NW'% and the
North 32 Rods of the SW'% of Section 34 lying West of the following described boundary line, as
evidenced by Boundary Line Agreement dated April 8, 1999, recorded April 9, 1999, as Instrument No.
127512, records of Oneida County, ldaho: Beginning at the Northwest cormer of said Section 35, located

North 00 31'06" East 5289.11 feet from the Southwest Comer of said Sectio

n 35; thence North 00 28'10"

East 1073.99 feet along the West line of said Section 26 fo a /8" rebar with cap setona fence line;
thence South 78 58'17" East 246.43 feet to a 5/8" rebar with cap; thence South 14 11'48" East 22.58 feet
1o a 5/8" rebar with cap; thence South 28 19'36" East 605.70 feettoa §/8" rebar with cap; thence South 25
12'30" East 75.79 festto a </8" rebar with cap; thence South 17 08'57" East 35.55 feettoa 5/8" rebar with
cap; thence South 10 2('43" East 145.73 feet to a 5/8" rebar with cap; thence South 28 12'08" East 265.51
feet to a 5/8" rebar with cap set on the North line of said Section 35, the True Point of Beginning; thence
South 28 12'08" East 24.79 fest to 2 5/8" rebar with cap; thence South 16 40'54" East 245.31 feetto 8
</3" rebar with cap; thence South 19 30'59" East 273 .45 feet to a 5/8" rebar with cap; thence South 32
272'53" East 610.00 feet toa 5/8" rebar with cap set on the West line of the NEY of said Section 33 and
the end of the first part of said common boundary line; thence South 32 10'08” East 199.59 feetto a 5/8"
rebar with cap set on the South line of said NEV of said Section 33, commencing said common boundary
iine, following a fence line the next 5 courses: thence South 32 10°03™ East 707 feet 1o 2 5/3" rebar with

cap; thence South 37 08'22" East 40.91 feet to a 5/8" rebar with eap; thence

South 02 02'33" East 550.60

feet to a 5/8" rebar with cap; thence South 06 40'17" West 1591 feetto 2 5/8" rebar with cap; thence

South 35 12'18" West 165.33 feet to a 5/8" rebar with cap; thence South 63

26'13" East 101.04 feettoa

£/8" rebar with cap; thence South 60 00'57" East 73.28 feetto & 5/8" rebar with cap; thence South 58
05'16" East 60.75 festto 2 5/3" rebar with cap; thence South 46 00'10" East 30,66 feet to 2 5/8" rebar
with cap; thence South 33 75'45" East 153.33 fect to a /8" rebar with cap; thence South 40 35'42" East
301.71 feet to a 5/8” rebar with cap; thence South 36 52'10" East 182.98 feetto 2 5/8" rebar with cap,
following a fence line the next 9 courses: thence South 05 32'45" East 35.72 feet, to a 5/8" rebar with
cap; thence South 06 30'07" East 282.69 feet to a 5/8" rebar with cap; thence South 06 30'07" East 36.63
feet to a 5/8" rebar with cap; thence Qouth 33 11'11" East 92.76 feetto a 5/8" rebar with cap: thence South
61 11'16" West 24,62 feet 1o a 5/8" rebar with cap; thence South 72 10728" West 14.76 feet to a 5/8" rebar

with cap; thence South 76 48'14" West 167.13 feettoa 5/8" rabar with cap;

thence South 87 53'12" West

17.27 feet; thence South 10 2736" West 5.85 feet to a point being South 00 11°06" West 3190.48 feet

and East 2033.93 feet from the Northwest Corner of said Section 35.

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL OF LAND:

Commencing at the Southeast Corner of the SWY“UNWYa of Section 35, Township 14 South,
Range 35 East, Boise Mertdian; thence running South 16 rods; thence East 40 rods; thence North 36 rods;
thence West 80 rods; thence South 20 rods; thence East 40 rods to the Point of Beginning. EXCEPTING

County Road right-of-way.

TOGETHER WITH the following water rights registered with the State
Water Resources: Water Right Number(s): 15-7156.

of 1daho Department of
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