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State of Idaho
Department of Water Resources

Permit to Appropriate Water
NO. 63-32180

Pricrity;  March 3, 2005 Maximum Diversion Rate: 0.15CFS
Maximum Diversion Volume: 2.4 AF

This is to certify, that DEER CREEK WATER FUND
C/O C OLSSON
15 CANYON TRAIL
BOISE ID 83716

has applied for a permit to appropriate water from:
Source: GROUND WATER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION ANNUAL VOLUME
DOMESTIC 01/01 to 12/31 0.15 CFS 2.4 AF

LOCATION OF POINT(S) OF DIVERSION:
GROUND WATER  SEYSW Sec. 33, Twp 04N, Rge 04E, B.M. BOISE County

PLACE OF USE: DOMESTIC
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CONDITIONS OF APPROVAL

1. Proof of application of water to beneficial use shall be submitted on or before January 1, 2011.

2. Subject to all prior water rights.

3. Project construction shall commence within one year from the date of permit issuance and shall
proceed diligently to completion unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to circumstances over which the permit
holder had no control.

4. The water bearing zone to be appropriated is from 115 to 270 feet below ground surface.

5. Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

6. Domestic use is for 8 homes.

7. Rights 63-9217, 63-9900 and 63-32180 authorize the use of water for domestic purposes in a
combined total of 8 homes.

8. The domestic use authorized under this right shall not exceed 13,000 gallons per day per home.

9. The irrigation occurring under this domestic use shall not exceed 1/2 acre within each platted

subdivision lot upon which a home has been constructed. This right does not provide for irrigation

of common areas or for irrigation of lots upon which homes have not been constructed.




State of Idaho
Department of Water Resources

Permit to Appropriate Water

NO. 63-32180

CONDITIONS OF APPROVAL CONTINUED

10. The Director retains jurisdiction to require the right holder to provide purchased or leased natural
flow or stored water to offset depletion of Lower Snake River flows if needed for salmon migration
purposes. The amount of water required to be released into the Snake River or a tributary, if
needed for this purpose, will be determined by the Director based upon the reduction in flow caused
by the use of water pursuant to this permit.

This permit is issued pursuant to the pro§|§ions of Section 42-204, Idaho Code. Witness the signature of
!

the Director, affixed at Boise, this _Zé —day of DQM?A-(/\ .20’05— .

7 r
5,,/ KARL J DREHER, Director




. Ident. No. bg' 32’/ 80

ORM 202 . ...
|2 + 2008 AMENDED
5 STATE OF IDAHO RECEIVED
LE" ch‘ﬁ:u %’ateiﬁﬂg{jﬁmes DEPARTMENT OF WATER RESOURCES _
APPLICATION FOR PERMIT AG 2 2203
T riate the public waters of the State of Idah WATER RESQUHACES
o appropriate the public waters of the State of ldaho WESTERR REGIOir:\IH
1. Name of Applicant Deer Creek Water Fund Phone (208) 345-4147
Mailing address &0 C. Olsson, 15 Canyon Trail, Boise, Idaho 83716
2. Source of water supply _Groundwates which is a tributary of N/A
3. Location of paint of diversion is Township 4N Range 4B Sec. 33 ,inthe A,

@fw SE v, sw 4, Govt. Lot  B.M., County;

additional points of diversion if any:

4. Water will be used for the following purposes:

Amount __15 for _comestic purposes from 1] to_12/31 {poth dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from te (both dates inclusive)
{cfs or acre-feet per annumy}

Amount for purposes from to {both dates inclusive}
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amaount for purposes from o {both dates inclusive)
{¢fs or acre-feet per annumj)

Amount for purposes from to {both dates inclusive)

(cfs or acre-feet per annurm)

5. Total quantity to be appropriated is (a) 5 andior (b) 2 4" (se¢ remaks)

cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
c. Proposed well diameter is 8 inches; proposed depth of well is 270 feet

d. Is ground water with a femperature of greater than 85°F being sought? No

e. If well is already drilled, when? Ne - Drilling firm :
Well was drilled for (well owner) : Drilling Permit No.

7. Time required for completion of works and application of water to pr oposed beneficial use is 5 years {minimum 1 year}

8. Description of proposed uses (if irrigation only, go fo item )
a. Hydropower; show total feet of head and proposed capacity in kW.

Stockwatering; fist number and kind of livestock.

Domestic; show number of househoids. # households

b
¢ Municipal; show name of municipality.
d
e

Cther; describe fully.

B0l WMT2:571224



). Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use {example: D for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

ns
TWP | RGE | SEC NE NW sw (i) SE TOTALS
NE NwW SW SE NE NwW SwW SE NE NW 5w \'EE NE NW sw SE
aN |4 |33 - D

Fotal number of acres to be irrigated __9

10. Describe any other water rights used for the same purposes as described above, 93-09900 & 6309217

11. a. Who owns the property at the paint of diversion? Al and Sandy Hedin

b. Who owns the land 1o be irrigated or place of use? Applicant

¢. If the property is owned by a person other than the appticant, describe the arrangement enabling the applicant to make
Al and Sandy Hedin are members of the entity which is Applicant

this filing:
12. Remarks: 7 4 AFA of additional volume is included in this application because it was crreneously withheld from water _
)
numbers 63-09960 and 63-09217 70 Lﬁﬁq 45 (DO

|Qatéc_Descron zne 1obe from 1IG 10XED fhel (8 1-15-05

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 814"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. {A pholocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit 1o appropriate the public waters of

the State of Idaho as herein set forth.
. _) K Voo
o~ 4’ k

Signature of Applicant (and title, if applicable) —
eceived by /my Date %@ZU Time 10135 aum, Preliminary check by -
‘e {00 ] Receipted by 4 2 # Zz Date g / % /05
sublication plepared by _4f#4& Date /8- /9 # 2€-0 5 Published in HO WO

syblication approved Date __f{- /0~ 25

BOI_MT2:571224
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The members of the Deer Creek Water Fund are the following homeowners:

Dennis & Jamie White

4 Canyon Trail
Boise, Idaho 83716

Debra Jenkins
12 Canyon Trail
Boise, Idaho 83716

Richard & Rosemary Ardinger
17 Canyon Trail
Boise, Idaho 83716

Carl & Patricia Olsson
15 Canyon Trail
Boise, Idaho 83716

Al & Sandy Hedin
11 Canyon Trail
Boise, Idaho 83716

Jerry & Susan Wortley
9 Canyon Trail
Boise, Idaho 83716

BOI_MT2:573176.1



RECEIVED
MAY 3 1 2005

WATER REsOL
WESTERN nEc’;%ﬁS

REQUEST TO PROCESS

COMPLETE REQUEST IF YOU WANT YOUR APPLICATION TO BE PROCESSED
USING ONE OF THE THREE ALTERNATIVES BELOW

Name of Applicant Deer Creek Water Fund

Mailing Address cfo Carl Olsson

15 Canyon Trail

Boise, [daho 83716

Application No.
(1f known)

[ ] INLOCALPUBLIC INTEREST

Yes, I want my application processed and before it is advertised, I will amend my application to
demonstrate that the proposed appropriation is in the local public interest including the need to preserve
flows in the Snake River during the migration periods of anadromous fish.

[ ] PROPOSE MITIGATION NOW

Yes, I want my application processed and before it is advertised, I will amend my application to include
proposed mitigation to offset anticipated depletions in the Snake River during periods of anadromous fish
migration.

WILL AGREE TO MITIGATION IN THE FUTURE IF NECESSARY

Yes, I want my application processed at this time, and I will accept a condition of approval that will
require mitigation should the Director of the Idaho Department of Water Resources determine that
mitigation is necessary to offset depletions from this appropriation to flows in the Snake River during
periods of anadromous fish migration. 1 understand that mitigation is not required now but may be
needed in the future. I also understand that the Director will not require mitigation until I have an
opportunity to review the process by which the need for mitigation is established and the amount of water
required is quantified.

' .
‘ VA
Signature %J/ L/( pI
Date May 27, 2005

Please return this form to:
Idaho Department of Water Resources
Western Regional Office
2735 Airport Way
Boise, ID 83705-5082

BOI_MT2:576733.1



fzoggq 202 Amended ldent. No.
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

1. Name of Applicant Deer Creek Water Fund Phone (208)345-4147
Mailing address c/o C. Olsson, 15 Canyon Trail, Boise, Idaho 83716
2. Source of water supply _Groundwaler which is a tributary of NA
3. Location of point of diversion is Township 4N Range 4E Sec. 33 , in the Va,
SW %, SW %, Govt. Lot  B.M, B County;

additional points of diversion if any:

4. Water will be used for the following purposes:

Amount % far domgstic purpeses from 1/1 to_12/31 (both dates inclusive)
(cfs ar acre-feet per annum)

Amaunt for purposes from to (both dates inclusive)
(cfs or acre-feet per annumj

Amount for purposes from to (both dates inclusive}
(cfs or acre-feet per annum;

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annumj

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive}
(¢fs or acre-feet per annum;

5. Total quantity to be appropriated is (a) 0.0 andfor (b) 48
cubic feet per second acre feet par annum

6. Proposed diverting works:

a. Describe type and size of devices used to divert water from the source

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-fest
c. Proposed well diameter is 3 inches; proposed depth of well is 330 feet

d. Is ground water with a temperature of greater than 85°F being scught? Mo

e. If well is already drilled, when? No ; Drilling firm ;

Well was drilled for (well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is 5 years (minimum 1 year)
8. Description of proposed uses (if irrigation only, go fo item 3.

a. Hydropower, show total feet of head and proposed capacity in kW.

Stockwatering; list number and kind of livestock.

Domestic; show number of households. § houscholds

b
c. Municipal; show name of municipality.
d
e

Other; describe fully.

RECEIVED
MAY 3 1 2000

WATER RESOURCES
WESTESN BEGION
801 MTZ 582665



3. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symhbois.

TWP

RGE

SEC

NE

NW

SwW

SE

N

W

SE

NW

SW

SE

NE

NW

SW

NE NW

SW

SE

TOTALS

4N

4L

33

D

lotal number of acres to be irrigated

0

10. Describe any other water rights used for the same purposes as described above. 63-09900 & 63-09217

11. a. Who owns the property at the point of diversion? Al and Sandy Hedin
b. Who owns the land to be irmigated or place of use? Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make

this filing: Al and Sandy Hedin are members of the entity which is Applicant

12. Remarks:

{from between approximately 100 to 350 feet.

This application for is six (6) existing homes and for two (2) stubs for future homes. Water bearing zones 10 be approprialed

3. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" rap clearly identifying the proposed point of diversion,

place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topegraphic quadrangle map is preferred.)

Received

ee

BE 1T KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

the State of [daho as herein set forth.

’bdobi_'

Sublication prepared by
Sublication approved

P

[

i\_,,rd;‘ Lé C’i (f/'-”\

Signature of Applicant (and title, if applicable)

- ! .
Date = /Q/ fto Time =8 LL i Preliminary check by
Receipted by # Gg ) Date_2-3-0%
Date Published in
Date

L,

BOI MTZ:582665



Deer Creek Water Fund RECEIVED

¢/o C. Olsson
15 Canyon Trail MAY 3 1 2005

Boise, Idaho 83716 WATER RESCURCES
WESTERN REGION

May 27, 2005

Lori Graves

Idaho Department of Water Resources
Western Region Office

2735 Airport Way

Boise, ID 83705-5082

Re:  Application for Permit in the Name of Deer Creek Water Fund
To Whom it May Concern:

Enclosed please find an original and one copy of Deer Creek Water Fund’s Amended
Application for Permit, which has been modified to reflect the domestic use of water for six (6)
households and two (2) stub for future homes, for a total of eight (8) households. Also enclosed
please find an original and one copy of the Request to Process form required in Basin 63. Please
file the original Application and Request to Process, receive stamp the copies, and return them to
me in the enclosed self-addressed, stamped envelope.

Thank you for your assistance in this matter. If you have any questions, please do not hesitate to
contact me.

Sincerely,

7

/ 7 E
ol O
Carl Olsson

encl.



ORIGINAL,..

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

“ORM 202
12/99

H Deer Creek Water Fund (208)345-4147
1. Name of Applicant Phone

Mailing address /0 C. Olsson, 15 Canyon Trail, Boise, Idaho 83710

2. Source of water supply _Groundwater which is a tributary of VA

3. Location of point of diversion is Township 4N Range 4E Sec. 33 , in the Y,

SW %, SW %, Govt. Lot B, Bose County;

additional points of diversion if any:
4. Water will be used for the following purposes:

Armount *% for domestic purposes from !/1 o 12731 {both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum;

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a} 0.06 and/or (b) 48
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Describe type and size of devices used fo divert water from the source

b, Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
¢. Proposed well diameter is 8 inches: proposed depth of well is 27 feet
d. Is ground water with a temperature of greater than 85°F being sought? No
e. If well is already drilled, when? ___ No ; Drilling firm
Well was drilled for (well owner) : Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is 3 years (minimum 1 year)
8. Description of proposed uses (if irrigation only, go to iterm 9).

a. Hydropower; show total feet of head and proposed capadcity in kW,
Stockwatering; list number and kind of livestock.

Municipal; show name of municipality.

Domestic; show number of households.  houscholds

o a o o

Other; describe fully.

RECEIVED
MAR 0 3 2005

WATER RESOURCES
WESTERN REGICN

BOI_ MTZ2 571224



3. Description of place of use:
a. If water is for imigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

TWe | RGE | SEC NE NW sw SE TOTALS
ME NwW W SE NE NW SwW S€ NE NW 5w SE NE NwW swW SE
AN | 4E 13 D

lotal number of acres to be irrgated _ 0

10. Describe any other water rights used for the same purpeses as described above. 63

-09900 & 63-09217

[1. a. Who owns the property at the point of diversion? Al and Sandy Hedin

b. Who owns the land to be imigated or place of use? Applicant

¢. If the property is owned by a person other than the applicant, describe the amangement enabling the applicant to make

this filing: Al and Sandy Hedin are members of the entity which is Applicant

12. Remarks:

I13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%:"x11" map clearly identifying the proposed point of

place of use, section #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is preferred.)

IRNPZR
Received by Ly
“ee § JOU —

the State of Idaheo as herein set forth.

PR

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

C)w? (v b D&A

it

Jublication prepared by
Sublication approved

' ‘:Uh Preliminary check by

Signature of Applicant {and title, if applicable)

-

Tt

diversion,

e
!/

Date 0~ L' Time it N
Receipted by Ll I O P T Date 4 -3 €58
Date Published in
__ Date

k.

BOI MT2:571224



RECEIVED
Deer Creek Water Fund

c/o C. Olsson MAR 0 3 2005
15 Canyon Trail WATER RESOURCES
Boise, [daho 83716 WESTERN REGION

February 28, 2005

Idaho Department of Water Resources
Western Region Office

2735 Airport Way

Boise, ID 83705-5082

Re:  Application for Permit in the Name of Deer Creek Water Fund
To Whom 1t May Concern:

Enclosed please find an original and one copy of Deer Creek Water Fund’s Application for
Permit, together with the required attachments. Also enclosed please find a check in the amount
of $100, representing the requisite application fee. Please file the original Application, receive
stamp the copy, and return it to me in the enclosed self-addressed, stamped envelope.

Thank you for your assistance in this matter. If you have any questions, please do not hesitate to
contact me.

Sincerely,

i
o ;
L o

Carl Olsson

encl.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
. Governor
December 27, 2005 KARL I. DREHER
Director
DEER CREEK WATER FUND
C/O C OLSSON
15 CANYON TRAIL

BOISE ID 83716

RE: PermitNo. 63-32180

Permit Approval Notice
Dear Permit Holder:

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit.

The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section
67-5243, [daho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen (14) days of the service date as described in the enclosed

information sheet.

As a permit owner you must commence the excavation or construction of the diverting
works within one year of the date the permit was issued, and you must proceed
diligently until the project is completed. The date shown under condition no. 1 is the

date when the project must be completed.

The Department will send you a 'Proof Due Notice' approximately 60 days prior to the
above referenced date requesting you to file either a Proof of Beneficial Use formora

Request for Extension of Time form.

The right to drill a well is not a pait of this permit to appropriate water. Beginning in
July of 1987, a statute was enacted which requires a drilling permit for new well
construction and deepening of existing wells. If the well(s) proposed for use under this
water right permit were drilled or deepened after July 1, 1987, a separate drilling
permit must be obtained from this Department. Please contact the Ground Water
Protection Section located here at this office or our regional office nearest you.



Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

If you have any questions, please contact me at 208-287-4947.

Sincerely,

»

Shelley W. Keen
Water Rights Supervisor

SWKKIt

Enclosure(s)

cc:  MOFFATT THOMAS BARRETT ROCK & FIELDS



CERTIFICATE OF SERVICE

| hereby certify that on December 27, 2005 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Pemnit) to the person(s)
listed below:

RE: WATER RIGHT NO. 63-32180

DEER CREEK WATER FUND
C/O C OLSSON

15 CANYON TRAIL

BOISE 1D 83716

MOFFATT THOMAS BARRETT ROCK & FIELDS
ANGELA SCHAER KAUFMANN

PO BOX 829

BOISE ID 83701-0829

ri Lynn Townsend
Secretary



EXPLANATORY INFORMATION
" TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved documentis a "Preliminary Order" issued by the department -
pursuant to section 67-5243, Idaho Code. It can and will become a final order without further action
of the Department of Water Resources (“department”) unless a party petitions for reconsideration,
files an exception and brief, or requests a hearing as further described below: .

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department within
fourteen (14) days of the service date of this order. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the petition will be considered denied by
operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service date of a
denial of a petition for reconsideration from this preliminary otder, or (¢) the failure within twenty-one
(21)days tograntordenya petition for reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary order and may file briefs in support of
the party’s position on any issue in the proceeding with the Director. Otherwise, this preliminary

order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision, determination, order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), [daho. Code. A written
petition contesting the action of the Director and requesting a hearing shall be filed within fifteen (15)

days after receipt of the denial or conditional approval.

ORAL ARGUMENT

he preliminary order, the Director shall allow alf parties an
king exceptions to the preliminary order and may schedule
If oral arguments are to be heard, the
f the place, date and hour for the
rguments will be heard in

If the Diréctor grants a petition to review t

opportunity to file briefs in support of or ta
oral argument in the matter before issuing a final order.

Director will within a reasonable time period notify each party o
argument of the case. Unless the Director orders otherwise, all oral a

Boise, Idaho.

Page 1



CERTIFICATE OF SERVICE

Alf exceptions, briefs, requests for oral argument and any other matters filed with the Director in
connection with the preliminary order shall be served on all other parties to the proceedings in
accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure 302 and 303).

FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs, oral
argument or response to briefs, whichever is later, unless waived by the parties or for good cause
shown: The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a

copy of the final order on all parties of record.
Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (1 4)
days after its issuance if a party has notfiled a petition for reconsideration. If a party
has filed a petition for reconsideration with the agency head, the final order becomes

effective when:

" (a) the petition for reconsideration is disposed of or

(b) the petition is deemed denied because the agency head
' did not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final, any
party aggrieved by the final order or orders previously issued in this case may appeal the final order
and all previously issued orders in this case to district court by filing a petition in the district court of

the county in which:

i A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the su

located.

bject of the agency action is

The appeal mustbe filed within twenty-eight (28) days of this preliminary order becoming final. See
section 67-5273, idaho Code. The filing of an appeal to district court does not itself stay the

effectiveness or enforcement of the order under appeal.

Page 2



Boise
R E C L V E D Idaho Falls
' Po;atello
Moffatt Thomas DEC 19 2005
MOFFATT THOMAS BARRETT ROCK ¢ FIELDS, CHTD. WATER RESOURCES
WESTERN REGION

Eugene C. Thomas
John W. Barreer

Michael E. Thomas
Pacricia M. Olsson

Eric M. Barzee
Valerie N. Charles

US Bank Plaza Building
101 S Capitel Bivd 10th Fl

Soise Idzho 83701 082%

R. B. Rock James C. deGlee Tyler ]. Henderson PO Box 829

Richard C. Fields Bradicy ] Williams Jason G. Murray

John S, Simko Lee Radford Mark C. Peterson

John C. Ward Michael O. Roe Andrew ]. Waldera December 16 2005 508 345 2000
?

1). James Manaing
Gary T. Dance

Larey €. Huater
Randall A. Peterman
Mark S. Prusynski
Stephen R. Thomas
Glenna M. Christensen
Gerald T. Husch

Scott L. Campbell
Robert B. Burns

David 8. Jensen

James L. Martin

C. Clayron Gill

David P. Gardner

John O. Firzgerald, II
Julian E. Gabiola
Angela Schaer Kaufmann
Michael W. McGreaham
Kimberly D. Evans Ross
Jon A. Stenquist

Tyler J. Anderson
Joel A. Flake, Jr.
Russell G. Meccalf

Robert E. Bakes, of counse/
Morgan W. Richards, of counsel

VWillis C. Moffarr, 1907-1980
Kirk R. Helvre, 1956-2003

800 422 2889
208 385 5384 Fax
www.moffatt.com

RECEIVED

Shelley Keen DEC 2 1 2005
Idaho Department of Water Resources DEPARTMENT OF
2735 Airport Way WATERRESOURCE®

Boise, Idaho 83705-5082

Re:  Application for Permit for Deer Creek Water Fund
MTBRA&F File No. 22-420

Dear Shelley:

I received your voicemail approximately one week ago, stating that the Department would
prefer that the Deer Creck Water Fund formally incorporate into some sort of entity in order to
obtain a water right.

I am enclosing a copy of the covenants, conditions, and restrictions applicable to those living in
the subdivision serviced by the Deer Creeck Water Fund. As you will note, the CCR’s require
some formal organization, a task which my client has undertaken. In addition, Carl Olsson is
willing to serve as the Registered Agent for the Fund; it appears that the Secretary of State’s
office has a provision for the registration of an agent for unincorporated nonprofit associations
such as the Fund. Mr. Olsson’s letter to that effect is being sent under separate cover.

My brief research of the IDWR’s data base indicates that at least one other entity is operating,
has received a water right, and is a nonprofit association with a registered agent. 1 assume that
the Department will be consistent and find that arrangement acceptable. Given that a variety of
entities are allowed to exist under Idaho law without formal incorporation, | trust that my
clients’ proposal will be acceptable.

Moreover, I must note yet again that just over two years ago, my client received two partial
decrees from the Snake River Basin Adjudication (SRBA) District Court decreed in the name of
the Deer Creek Water Fund, care of Car! Olsson. These water rights were both recommended
by the Department of Water Resources and decreed by the SRBA Court, apparently with no
problem. It is patently unfair for the Department to change its requirements at this time,
particularly as to an existing water uscr.
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Shelley Keen
December 16, 2005
Page 2

Furthermore, [ am aware of no change in the Idaho statutes or the Department’s duly
promulgated rules setting forth any additional requirements for ownership. If there are indeed
such changes in authority, T would appreciate you noting those for me. If there has been no
change in authority, 1 would argue that the Department should be estopped from placing
additional requirements upon the Fund.

If that arrangement is unacceptable, 1 would appreciate a letter with the appropriate citations to
legal authority that allow the Department to impose new requirements on an entity, which has
already received two partial decrees from the SRBA within the past two to three years. [ would
also appreciate the citation to changes in the pertinent legal authority that would allow the
Department to now impose these restrictions.

I hope that my client’s proposal is acceptable. Thank you very much for your time and
assistance.

Very truly yours,

Angela Sthaer Kaufmann

ask@moftatl.com

ASK/mdr
Enclosure

ce: Pat Olsson

BOI_MT2:601884.1



AMENDMENT TO RESTRICTIONS AND COVENANTS

This Amendment to Restrictions and Covenants affects the same real property as is
affected by the original Restrictions and Covenants recorded May 15, 1980 as document number
95615 in the Office of the Recorder, Boise County , Idaho and an Amendment to said Restrictions
and Covenants recorded April 9, 1986 as document Number 120035 in the Office of the
Recorder, Boise County, ldaho. This Amendment to Restrictions and Covenants supplements
and does not entirely replace either the original Restrictions and Covenants or the earlier
Amendment thereto. Only those paragraphs specifically noted below are amended and replaced
by this amendment. This amendment does not seek to change any provision of the earlier 1986
Amendment to Restrictions and Covenants noted above. Paragraphs in the original Restrictions
and Covenants and in the earlier Amendment thereto not amended by this document are hereby
readopted and shall be given full force and effect. [f any amendment set out below is deemed
neffective by a court of competent jurisdiction, the corresponding paragraph in the original
Restrictions and Covenants will be given full force and effect. Legal descriptions attached hereto
are for individual lots or parcels, the totality of which is the property subject to the original
Restrictions and Covenants and the Amendment to Restrictions and Covenants noted above.

Paragraph 1 of the original Restrictions and Covenants is hereby amended as follows:

1. All property subject to the original Restrictions and Covenants noted above is
subject to the covenants, conditions, privileges and restrictions hereinafter set forth
as an essential element of a plan for the improvement and use of said property.
These covenants, conditions, privileges and restrictions shall run with the land and
be for the benefit of the whole of such property and each lot or parcel thereof and
also shall be for the benefit of and be: binding upon each owner or interest holder of
record of any lot or parcel of such property and aiso be for the benefit of and be
binding upon their assigns and successors in interest. These covenants, conditions,
privileges and restrictions may be enforced by any person or entity having an
interest of record in any property subject thereto.

Paragraph 2 of the original Restrictions and Covenants is hereby amended as follows:

2. USE

All parcels shall be residential lots and shall be owned and improved exclusively for
residential use. No lot or any part thereof shall be used for other than residential
purposes. No building or improvements shall be erected, placed, altered, or
permitted to remain on any lot except improvements incident to single family

Instrument # 181575

IDAHO CITY, BOISE COUNTY, IDAHO

2001-06-18 03:41:15 No. of Pages: 18
Recorded for : CARL OLSSON
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residences. Such improvements may include a private garage, necessary
outbuilding and fencing. All single story residences shall have a total floor area of
not less than 1,100 square feet and all one-and-one-half and two story residences
shall have a total floor area of not less than 1,400 square feet. These requirements
are exclusive of porches, decks, basements and garage areas.

Paragraph 3 of the original Restrictions and Covenants is hereby amended as follows:
3. TEMPORARY STRUCTURES AND GARAGES

No structure of a temporary character such as a tent, trailer, garage, basement or
shack shall be used as a residence except that an owner may occupy temporary
living facilities during construction of his dwelling house, garage and outbuilding,
but not to exceed six month occupancy of such temporary facilities. Garages shall
neither be smaller than is reasonably necessary for two cars nor larger than is
reasonably necessary for three car. No repair work on vehicles is permitted other
than incidental repairs to vehicles owned by those residing in the same residence.

Paragraph 4 of the original Restrictions and Covenants is hereby amended as follows:
4, TIME PERMITTED TO COMPLETE EXTERIOR FINISH

The exterior work and finish of a structure must be completed within six months
after the date construction has been started so that the structure presents a
completed appearance when viewed from any exterior point.

Paragraph 5 of the original Restrictions and Covenants is hereby amended as follows:
5. FENCES

If fences are built they are to be not less than 3" wood pole and/or split rail type
and if fine mesh fencing is required for the protection of children or pets or other
animals, it shall be installed on the inside of the pole or split rail fence. No fence
shall be higher than six (6) feet above ground level. Any variance from this type of
fence must be approved by a 2/3 majority of the owners occupying homes in the
development.

AMENDMENT TO RESTRICTIONS AND COVENANTS -2



Paragraph 7 of the original Restrictions and Covenants is hereby amended as follows:
7. DRIVEWAYS AND VEHICLES

If a private driveway is constructed on any lot, adequate drainage must be
provided and maintained and consideration and effort made to prevent and reduce
soil erosion.

Recreational vehicles, travel trailers, campers, and other like vehicles may not be
stored in driveways and must be garaged. Boats need not be garaged.

Paragraph 8 of the original Restrictions and Covenants is hereby amended as follows:
8. LIVESTOCK AND ANIMALS

Only domestic animals are permitted. Livestock shall be limited to two (2) horses
or llamas per lot or parcel. No other livestock, including but not limited to, cows,
pigs, goats, or sheep, shall be allowed. Poultry, including but not limited to,
chickens, roosters, ducks, geese, emus or ostriches shall not be permitted. No
more than two dogs and four cats are allowed per lot or parcel. Wild or vicious
animals are not permutted to be kept.

Paragraph 13 of the original Restrictions and Covenants is hereby amended as follows:
13.  COVENANTS AND ENFORCEMENT

Any person or entity noted in paragraph 1 above who is entitled to enforce these
covenants, conditions, privileges and restrictions, shall, in addition to any other
enforcement rights, have the right to enjoin any violation of these covenants, and
to recover damages of $50 per day until such violation is corrected and rectified,
and to recover from the person or entity violating covenant, condition, privilege or
restriction all costs of such action, including reasonable attorneys' fees.

The failure to enforce any covenant or condition at any time shall not constitute a
waiver thereafter to enforce any such covenant or restriction.

Each of the covenants and conditions herein shall be deemed independent and

severable and the invalidity or partial invalidity of any covenant or condition shail
not affect the validity or enforceability of any other covenant or condition.

AMENDMENT TO RESTRICTIONS AND COVENANTS - 3



Paragraph 15 of the original Restrictions and Covenants is hereby amended as follows:
15. DURATION OF COVENANTS

These protective and restrictive covenants shall run with the land and shall be
binding upon all persons owning a lot or parcel or having an interest in any land
subject to these covenants, conditions, privileges and restrictions for a period of 20
years from the date this amendment is recorded after which time said covenants
shall be automatically renewed for successive periods of 10 years each. Any
subsequent amendments to these restrictions and covenants will not affect the
duration of the covenants as herein set forth unless such duration is specifically
altered in the subsequent amendment.

Paragraph 16 of the original Restrictions and Covenants is hereby amended as follows:
16. TYPE OF CONSTRUCTION

All home, garage, and exterior finish construction shall be either of logs or cedar
siding construction. Limited use may be made of decorative unfinished wood
facings to cover concrete foundations. All exterior sidings shall be of natural
wood finish. External sealants, preservatives or other coatings of any type must
preserve the natural appearance of the wood. Roofs must be of either cedar shake
(natural or simulated), asphalt tile, or metal construction. Roofs colors must be
subdued earth tones with a flat finish. Single story residences shall be a minimum
of 1100 square feet; multi-story residences shall be a minimum 1400 square feet.
No mobile homes, trailers, doublewides, manufactured or modular types of
construction shall be permitted. All residences must have, at 2 minimum, a two car
enclosed garage. Propane tanks must be camouflaged with shrubbery or trees
within a reasonable time following mstillation.

A new paragraph 18 is hereby added to the original Restrictions and Covenants.
18.  BUILDING PLAN APPROVAL

Any person or entity wishing to construct a new building is strongly encouraged to
call a meeting of owners to discuss plans for such construction. The type of
construction, date of construction and location of the new construction on its lot
should be presented to the owners of other lots in attendance at the meeting. The
meeting should be held on one of the lots, or in a building located on one of the

AMENDMENT TO RESTRICTIONS AND COVENANTS - 4



lots, affected by these restrictions and covenants. So long as the proposed new
construction meets the conditions and limitations imposed both by these
restrictions and covenants, and any other limitations imposed by law, ordinance or
regulation, the other lot owners shall not have the power to obstruct or delay the
proposed new construction.

Dated June 15, 2001

L Ao
Cail E. Olsson

Patricia M.. Olsson

W'\@Q rw/& -
J

Richard K. Ardinger
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STATE OF IDAHO }
} ss.

COUNTY OF BOISE  }

Onthis [ Hh day of June, 2001, before me, the undersigned, a Notary Public n and
for said State, personally appeared Debra J. Jenkins, known or identified to me to be the
person whose name is subscribed to on the above instrument, and executed the same in my

presence.

IN WITNESS THEREOQF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

‘..I..“'m"" ‘
o R o N, '
< %0, % - )
.Q?.,éo'tAR}; 4"% A e 7’)?0&_—/
£ *{ T ¥ NOTARY PUBLIC FOR IDAHO
3 “ ¢ ..f H Residing at Boise County, Idaho
%,.'.P?, 2upLt : 0’_._.: My Commission expires: {/ /32 Jo >
% 1 .....'\S).ﬂf'
¢/ E 0? “‘
L TP

STATE OF IDAHO }
} ss.

COUNTY OF BOISE  }

Onthis | 74— day of June, 2001, before me, the undersigned, a Notary Public in and
for said State, personally appeared Richard K. Ardinger and Rosemary Powers Ardinger.
husband and wife, known or identified to me to be the person whose names are subscribed
to on the above instrument, and who executed the same in my presence.

IN WITNESS THEREOF, I have hereunto set my hand and affixed my official seal the
day and vear in this certificate first above written.

b )

,. 3/ ’.. A '

£ TR ‘-.1‘-: Joe OL—
= Lt ol NOTARY PUBLIC FOR IDAHO
2 4% P 3 Residing at Boise County, Idah

2 ""85' 1Yo 3 esiding at Boise County, o

- . L PO b . .

K 47,“;’-"'-.3..--' gr;?f.,:’ My Commission expires: 1! l 27 ,’0 >

n o, ?’E op V>
(L
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STATE OF iDAHO }
} ss.

COUNTY OF BOISE  }

Onthis [Tt~ day of June, 2001, before me, the undersigned, a Notary Public in and
for said State, personally appeared Gerald Wortley and Susan Wortley, husband and wife,
known or identified to me to be the person whose names are subscribed to on the above
instrument, and who executed the same in my presence.

IN WITNESS THEREOF, 1 have hereunto set my hand and affixed my official seal the
day and year mn this certificate first above written.

]

e o Oue
NOTARY PUBLIC FOR IDAHO
Residing at Boise County, Idaho

My Commission expires: _fi] 20 3

“’In Ll l.l““
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STATE OF IDAHO }

} ss.
COUNTY OF Ada. 3

On this [9% day of June, 2001, before me, the undersigned, a Notary Public in and
for said State, personally appeared Carl E. Olsson and Patricia M. Olsson, husband and

wife, known or identified to me to be the person whose names are subscribed to on the
above instrument, and who executed the same in my presence.

IN WITNEQSY, ), | have hereunto set my hand and affixed my official seal the
day and ;a!gx Y Jc?a}e first above written.

-

(L TTTP
L
)
T A

ARY PUBLIC FOR IDAHO
ésidingat _ Boise. |, Idaho

My Commission expires: 3 |23 ot

(LTI

STATE OF IDAHO }

- } ss.
COUNTY OF’&? }

Onthis__ |74 day of June, 2001, before me, the undersigned, 2 Notary Public in and
for said State, personally appeared Edward Jenkins, Jr., divorced and not since remarried,
known or identified to me to be the person whose names are subscribed to on the above
instrument, and who executed the same in my presence.

IN WITNESS THEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

s, /7 )
1 it O~
H 3 NOTARY PUBLIC FOR IDAHO
==' » L© s:'.-' Residing at Bm% , Idaho
‘o% @).'.- Up L.. S s* My Commission expires: {!l 3 2 [o >
“, "‘?' ")"éﬁ?
‘5,'.”3 OF Y ¢
'm:-ni“"
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A parcel of land sibuated in the S.E. X% oV the 3.4. ¥ of Sfetion 33,
T. 4 M. R. 4B of the Boise ihwidizn, Toice Cowmry Idano, more
particularly described as follows: Commeaeiny at the 8.%. corner of
said section 33; thence alimgz the S. line of said Section 33, W,
an 39° 25" E. , 2075.00 €. to a yoimt; said point bedng ca the
Westerly right of wny State Wiay £1; thence along said Westerly
Right ASSHy M. 1 16° 35" W, 400.14' to a Toint; thonce lesving
said richt of way S. 39 39" 25" W., 431.34 ft. w the Real Point
of Begimine; thence contimudng 5. 85 39° 25" %, , 326.70 f£t. to
a Point; eaid point being on the Vescerly bowmdary of said 2B
quarter of the S. W. quarter of Secticn 33; thence along said

" Westerly boundary N. 01' 02" W. 192.90 ' to a roint; thence

- leaving said Wisterly boundary H. 82 39' 25" E. 326.70 fr.

to a point; thence S. 9 01" (2 E. 172.70 ft. to the Real Poincof

F755, FOTM NO. B10 . HANDY 7AD
M) tewens-Ners Low Publitheng € -

AN D“_.;' Portiond, Oregon 91104
o



- —vews LowiLly, ldaho, more
particular'v described as follows:

Commencing at the Quarter corner common to Section
33, T. 4 N., R. 4 E., B.M., and Section 4, T. 3 N.,
R. 4 E., B.M.; thence

South 89°39'25" West along said section line 541.94

feet to a point on the West right-of-way line of
Highway 21; thence

North 01°16'35" West 400.14 feet to a point; thence
leaving said right-of-way

South 89°39'25" West 431.04 feet to the REAL POINT
OF BEGINNING; thence continuing

South 89°39'25" West 326.70 feet to a point; thence
South 0°01'02" East, 200.00 feet to a point; thence
North 89°39'25" East 326.70 feet to a point; thence
North 00°01'02" West 150.0 feet to a point; thence
South 89°39'25" West 20.0 feet to a point; thence
North 0°01'02" West 20.0 feet to a point; thence
North 89°39'25" East 20.0 feet to a point; thence

North. 0°01'02" West 30.0 feet to the REAL POINT OF
- BEGINNING, containing 1.49 acres, more or less.



A parcel of land situated in the SE 1/4 SW 174 of Section 33,
T.4N., R.4E., B.M., Boise County, Idaho, more particularly described
as follows:

Commencing at the South Quarter Corner of said Section 33; thence
S. 83°51'08" W. along the south line of Section 33, 542.16

feet to a point on the west right-of-way of State Highway No. 21,

said point also being the POINT OF BEGINNING; thence continuing

S.
N.
N.
S.
N.

89°51'08"
oo°11'o1l”
B9°52'30"
01°04°*53"
89°52'30"

W.
E.
E.
E.
E.

way of State Highway

S.

01°04'53"

E.

240.34 feet to a point; thence

379.99 feet to a point; thence

206.95 feet to a point; thence

70.00 feet to a point; thence

25.00 feet to a point on the west right-of-
No. 21; thence along said right-of-way
309.94 feet to the POINT OF BEGINNING.




A parcel of land situated in the SE 1/4 SW 1/4 of Section 33,
T.4N., R.4E., B.M., Boise Ccunty, Idaho, more particularly
described as follows:

Commencing at the South Ouarter Corner of said Section 33; thence
S. 89°51'08" W. along the south line of Section 33, 7B82.50
feet to the POINT OF BEGIMNING: thence continuing :
-S. B89°51'08" W. 200.00 feet to a point; thence
N. 00°11'01" E. 380.07 feet to a point; thence
N. 89°52'30" E. 200.00 feet to a point:; thence
S. 00°11'01" W. 379.99 feet to the PQINT OF BEGINNING.

q‘_‘——_—__"_'—-—-—
——




A parcel of land situated in the Southeast % of the Southwest %
of Section 33, T. 4 N., R. 4 E., B.M., Boise County, Idaho, more
particularly described as follows:

Commencing at the southwest corner of said Section 33, thence
along the south line of said Section 33 N. B9°39'25" E. 1,308.47
feet to a point of beginning; thence N. 0°01'02" W. 200.09 feet
to a point; thence N. 89°39'25" E. 326.70 feet to a point;
thence S. 0°01'02" E. 200.09 feet to a point on the south line
of said Section 33; thence alonc said south line of said Section
33 8. 89°39'25" W. a distance of 326.70 feet to the point of
beginning.



AN, R.gp TR, Ctueted an the SE 174 SW 1/4 of Section
33, T.4N., R.4F B.M., Boise County, Idz , more particularly
described as f¢ _ows:

Cormmencing at the South quarter corner of saig Section 33;
thence S. 89°39'25" W. along the south line of Section 33, 541.94
feet to a po%nt on the west right-of-way of State Highway No. 21;
thence N. 01716'35" w. along saig right-of-way 420.14 feet to a
point; thence leaving said right-of-way §. 89939'25" W. 230.60

feet to the POINT OF BEGINNING;

thence continuing S, 89039'25" W. 200.00 feet to a point;
thence N. 00°01'02" W. 326.67 feot to a point;

thence N. 89°39'25" E. 200.00 feet to a point;

thence S. 00°01'¢2" E., 326.¢7 feet to the Point of Beginning,
containing 1.5 acres, more or less, '

Together with an easement for ingress/egress and utilities more
particularly described as follows:

Commencing at the South quarter corner of said Section 33;
thence S. 890391'25" y. along the south line of Section 33, 541.94
feet to a point on the west right-of-way of State Highway No. 21;

thence N. 01°16'35" . along said right-of-way 380.14 feet to the
POINT OF BEGINNING;

thence S. 89939:25" W. 431.48 feet to a point;

thence N. 00%1'02" y. 40.00 feet to a point, said point being
the Southwest corner of the above described parcel;

thence N. 89939175 E. 430.60 feet to a point on the west right-
cf-way of State Highway No. 21;

thence S. 01°16'35" g. 40.00 feet along said right-of-way to the
Point of Beginning.
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A parcel of land situated in the Sg 1/4 Sw'1/4dg}méection 33,
T.4N., R.4E., B.M., Boise County, Idaho, more particularly

described as follows:

Commencing at the South Quarter Corner of said Section 33; thence

S. 89°39'25" W.

along the south line of Section 33,

541.94 feet to a point on the west right-of-way of State Highway

No. 21; thence
N. 01°16'35" W.

along said right-of-way 420.14 feet to a

point; thence leaving said right-of-way

S. 89°39'25" W.
continuing

S. 89°39'25™ W.

N. 00°01'02" W.

N. 89°39'25" E.
way of State Highway

S. 01°16'35" E.
right-of-way

S. 89°39'25" W.

S. 01°16'35" E.

25.00 feet to the POINT OF BEGINNING:; thence

205.60 feet to a point; thence

326.67 feet to a point; thence

223.42 feet to a point on the west right-of-
No. 21; thence along said right-of-way

256.71 feet to a point; thence leaving-said

25.00 feet to a point; thence
70.00 feet to the POINT OF BEGINNING.




A parcel of land situated in the Southeast % of the Southwest %
of Section 33, T. 4 N., R. 4 E., B.M., Boise County, Idaho, more
particularly described as follows: '

Commencing at the southwest corner of said Section 33, thence
along the south line of said Section 33 N. 89°39'25" E. 2,075.00
feet to a point, said point being on the westerly right-of-way
of State Highway 21; thence along said westerly right-of-way N.
1°16'35" W. 310.14 feet to a point of beginning; thence S.
89°52'30" W. 25.00 feet to a point; thence N. 1°04'53" W. 70.00
feet to a point; thence S. 89°39'25" W. 406.48 feet to a point;
thence N. 1°16'35" W. 40.00 feet to apoint; thence N, 89°39'25"
E. 405.60 feet to a point; thence N. 1°16'35" W. 70.00 feet to 2
point; thence N. 89°39'25" E. 25.00 feet to a point; thence S.
1°16'35" E. 180.00 feet to the point of beginning,




AMENDMENT TO RESTRICTIONS AND COVENANTS

THIS Amendment to Restrictions and Covenants affects the
same real property as is affected by the original Restrictions
and Covenants, a copy of which is attached hereto as Exhibit
"A". These amended restrictions and covenants modify the said
original restrictions and covenants in the following manner,
to~-wit:

. Paragraph 14 of the original restrictions and
covenants, entitled "Modification of Covenants,” is hereby
amended to read as follows:

14. MODIFICATION CF COVENANTS. The cove-
nants, agreements, conditions and restrictions

13RS herein for the benefit of the subject properties
¥/ ?Cf in their entirety and each subject property
;7 - therein, may be modified, altered or changed

with the written consent of eighty percent (80%)
of the owners of record of all improved subject
properties, but such change or modification is
not effective until the written consent of the
owners of such subject properties is executed,
acknowledged and recorded in the office of the
county records of Boise County, Idaho.

foe3s

2. Paragraph 17 of the original restrictions and
covenants relating to road and domestic water system is hereby
amended by the addition of the following paragraphs:

The Deer Creek Water and Road Fund shall be a
nonprofit organization. Funds collected by the
Deer Creek Water and Road Fund shall be dis-
bursed only in payment for expenses incurred in
the operation and maintenance of the common
access easements and the domestic water system
benefiting those properties the owners of which
are subject to the operation and maintenance fee
provided for in paragraph 17 of the restrictions
and covenants, a copy of which is attached
hereto as Exhibit "A",
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She&ila P, Winans

STATE OF IDAHO )
) ss.
County of ada )
On this _)2%€gay of “FI/iinfi . , 1986, before me,

the undersigned, a Notary Public in and for said State, person-
ally appeared CARL E. OLSSON and PATRICIA M. OLSSON, husband and
wife, known or identified to me to be the persons whose names
are subscribed to the within instrument, and acknowledged to me
that they executed the same.

IN WITNESS WHEREOF, I have bhereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
]
s ' jé ,
{ jelie Céﬁ/éulifli)

NO@@RY PURLIC for Idaho

Résiding at FH2lrilro o ) , Idaho
My commission expires: lima O - 9IS

STATE OF TEXAS }
)

.ﬁ’
County of ]ngﬁfﬁua— )

¢ & r
On this JC/,:’ day of /’/;//"/ / r 1986, before me,
the undersigned, a Notary Public In and for said State, person-
ally appeared JAMES R. WINANS and SHEILA P. WINANS, husband and
wife, known or identified to me to be the persons whose names
are subscribed to the within instrument, and acknowledged to me
that they executed the same.

55.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the dav and year in this certificate

first above written.
7
/7)7/&/ p L/!/L{—-L

NOTARY PUBLIC for Texas
RONALDCR""‘VENSKELSAY Residing at Z)ﬁézz — y Texas

Co Not.a'l" Pubiic, State of Texas My commission expires:
mmission Expireg Dogoig 1887




STATE OF IDAHO )
- ss.
County of S, )

on this /44 day of S on, , 1986, before me,
the undersigned, a Notary Public ihn and for said State, person-
ally appeared EDWARD W. JENKINS, JR. and JENNIFER JENKINS,
husband and wife, known or identified to me to be the persons
whose names are subscribed to the within instrument, and acknow-
ledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereuntc set my hand and

affixed my official seal the day and year in this certificate
first above written.

m’. - . /
ST Fori e e
NOTARY PUBLIC for Idaho
Residing at VT e e , Idaho
My commission expires: £ e B
STATE COF IDAHO 1
) ss.
County of ‘o }
' . . 117 .
On this -4 day of A r 1986, before me,

the undersigned, a Notary Public in and for said State, person-
ally appeared WILLIAM H. JENKINS and DEBRA J. JENKINS, husband
and wife, known or identified to me to be the persons whose
names are subscribed to the within instrument, and acknowledged
to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate
first above written.

N S

NOTARY PUBLIC for Idaho

Residing at e . Idaho
My commission explres- e



STATE OF IDARO )]

. . } ss.
County of R )

On this .. 5 day of /(.. ¢ , 1986, before me,
the undersigned, a Notary Public 1in and for said State, person-
ally appeared EDWARD W. JENKINS and EVELYN B. JENKINS, husband
and wife, known or identified to me to be the persons whose
names are subscribed to the within instrument, and acknowledged
to me that they executed the same.

IN WITNESS WHEREQOF, 1 have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

e .
7 P / . 7/1 Ea (_( .
NOTARY PUBLIC for Idaho

Residing at \/« P , Idaho
My commission expires: AR a4
STATE OF IDAHO )
N } ss.
County of N ' )
On this -.. day of «?f C r 1986, before me,

the undersigned, a Notary Public in and for said State, person-
ally appeared RICHARD K. ARDINGER and ROSEMARY POWERS ARDINGER,
husband and wife, known or identified to me to be the persons
whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

O AP
NOTARY PUBLIC for Idaho
Residing at S s , Idaho
My commission expires: e O




STATE OF. IDAHO )
: ) ss.
County of S )

On this 7 ¢, day of S L ; 1986, before me,
the undersigned, a Notary Public in and for said State, person-
ally appeared DOUGLAS A. O'CONNOR and JANICE O'CONNGR, husband
and wife, known or identified to me to be the persons whose
names are subscribed to the within instrument, and acknowledged
to me that they executed the same.

IN WITNESS WHEREQOF, I bhave hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

—
—

- f
e P
/L‘j: 1 :/:f,-t.,_ / /e‘ﬂ r.‘l/-’ e
NOTARY PUBLIC for JIdahp
Residing at 2P » Idaho
My commission expires: [t B4
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R{;’.ST RICTIONS AND COVENANTS

211 marcels and properity intercsts within the property descrioea
ae attached and worvkea Sxnhibit 4, shell be ouwned, conveygd, leased,
encunbercd, held and uszcd subject to the covenants, condltions!
privileges and restrictions hereoinafter set forth as an esn§nt13l
element of a plan for the improvenant uand use of the properyy
therecin. Such cevenants, conditions, privileres end restrlcetlons
chell vuan with the land und all persons, corporation, partnership,
orgenizations znd other entitles shall inure to the henefit of

the whole of such property and ench lot and parcel thereof; zhall
snure to the tenoefit of and be binding upon cach owner of any part
of such property or internst therein ond upon theiyr assiens and
auccensors in intercst. ‘hese covenunts nay be enforced LUy Urantor
and their successors :nd ussicns, or by any owaner of recor¢ with
interest therein or by an egsociation ol owners, or by &ny persong
having an cenforceable interest.

-
1 T
Pl da

411 parcels shall be residentinl lots and shall b¢ ovmed and improve
exclusively for residential usce. TLio lot or any port thereci shall
o uvaed for other than reaidential purposes, Lo building or im-
provenonts shall be erected, placed, nrltered, or permitted to remailr
on any lot cxcept improvements incident to single family residences.
Such improveaments may inzlude v privale geroge, noesessary out-
wailding and Yencing., &1} single story residences chall have a
totul {loor area of not less than 1,000 scuzro feet and all one-
and-one-hairf and two story residences shall have 2z toteld loor

arca of not less than 1,400 square trect. These requirements are
excijusive ol porches, declks, bascments ond garapge areas.

TEMPORARY STRUCTURES ARND GARAGES
No structure ol a temporary character such as n tent, trsiler,
rarage, basement or shack shall bue used as a residence excernt that
cn oowner a2y occupy tewporary living faeilities doring conseruciionm
of his dwelling house, garare and outbuilding, but not to execeoed a
& ye occupancy of sueh temporary faeilities. ALY zurupcs
shall be not less thun two cur or =more than three csr and no renair
vork on vehicles shall be permitied other than incidental repnirs
to vehicles cwred by those residing in the seme residerce.

LI ]

EXTEHTIOR PINTSH
The exterior worin snd {inish ol & atructure must
o —dwys after the Gute construction has bheen e
siriacturs presents a conpleted o

cryterior point,

be comploied within
LrEed o it the
cpenvance vhen viewved fros
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1f fences are built they ave te bs not lews Lhan 3" weod pole and/or
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FASEMEN'TS AND SITHACES
§6ugﬁ;{é;n213r other atruveture, excent fence, shall be locited
closer thon 45 feet to a2 front lot line, nor closer then 25

feet to any side lot 1lina, nor clocer thean 20 feet to & rear lot
line.

Grantor, its successors snd assipna, rescrves a ten~(10) £oot
wide oasecment along thzs {ront and side lines of ewech %ot Tor
utility lines and appucienances ineluding drainage and culYorts
where necessary with right of ingru.s and egress and tha right
to prevent installation of obstruclions snd removal cf obstruc-
tions from all easements.

DRIVEWAYS '
If a private driveway is coastruched on any lot adequate drainage
must be provided end maintained und consideration and effort made
to prevent and reduce soil crosion such as proper grading, use

of culverts, secding, terracing, cte. :

LIVESTOCK ARD ANIMALS

Livestocit shall be limited to two {2) horsesa or cattle.- No other
livestoclz such as pigs, goatsa, ete., shall be gllowed. Nor shall
poultry such as chiclkens, ducks or peegse be permitted. In no
cose no more than three other domestic animals shall be kept as
peta, .

TRASH, GARDBAGIE, REFUSE
Yo trash, garbage, ashes, refuse, ruing or other remeins of any
Xind (inciuding disabled vehicles) shall be thrown, dumped,
placed, disposed of or permitted to remszin on any lot, whether
vacant or otheruise, The cuner of eny lot shall, regardless
of fault, bz responsible for tne »rompt removal therefrom of
21l trash, parbage, ashes, refuse, ruins and other rexnains.
tlousencld trash, garbage or obther wiste shall pot be kept pending
its prompt removal excevrt in sunitary contsiners.  All incinerators
or other caguipment for the storage or disvosnl of such materials
shall be kept in a clezn and savitary condition. No substance
exuding noxicus odors shall be thrown, duaped, placed, dispoaed
of or peraitted to remain or nceunulate on any lot whether above
or below the surtace thercof. o noxious, illepnl or offensive
se of property shall be corried on upon eny lot nor shall any-
thing be dene thereon which may he or becone an nnnoyance or
nuisance to the adjoining projerty holders.

:"-} AT
JAFTY SNR OBt

lio sewage dispesal system of nny kind shell be peraitted on any
iot unless it is designed, located, =nd conatructed in accordance
with the reguiresents and stordards of the Idzho Stote liealth
Department and Central District deallh Department so all toilet
facilities shall be conncetod by wnderpround vive with o privats

v 3 Ta - - v
GOl C vy s M s Trasgy Tt o Tt e
. .o LR 4 LR Aol

~

Saio,arane IOLOEEYOVRG digooen)

B crpltle tank or disyponal unit al

- : 4 LSO 21 E ghall be

controlled 5o thai 1o flagrani ovidence of possible poliuntici of
.y = » RN I I T, . St 5 : T o ’ o

the water courzes adjacent itherecto will ccour,
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12,

14,
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DRAINVAGE ]

There shall be no interferenco with the natural drainage pattern
over any property unless adecuate provision is made for proper
drainage that does not advergely affect ad joining pronerties.

UTILITY LINES .
ALl utility lines must be underground and comply with Idaho
State and County of Poise codeg,

COVEMANTS AKD ECHFORCEMENT

Grantor and owners of record or any persons hereinaftor having
any right, title or intercst in any lot including any future
hoacowners association or such owners, shall have the right_to
enforce these covenants and shall have the right to enioin any
violation of these covenants, and to recover damages of $50 per
day until such violation is correceted and rectified, and to re-
tover from the person or entity violating such covenant or cove-
nantg. all costs of such action, ineludirg reasonable attorneys!
fees,

The failure to cnforce any covenant or condition at any time
shall not constitute g waiver thercafter to enforce any such
ctovenant or rostriction.

Lach of the covenants and conditiens herein 5hal) Le deemed
independent andg severable and the invalidity or partiail invalidity
of any covenant op conditien shall not alr'fect the validity or en-
forceability of any other covennnt op condition,

A1l covenants end conditione herein shall be liberally construed
together to promote the plan for improvement and betterment of
the proverty as described by the atiached legal deseripiion,

KODIFICATION OF COVENANTS

The covenants, Agreements, conditions and restrictions herein
for the benerit orf the subdivicion and cach lot thercin, may be
modified, altered or changed as to any lot with the wp
3cent of 80 percent op the owners of record for all lots but such
chenge or modification is not effective until the written consent

of such owners is executed, acknowledged and recorded in the offjice
of the County Hecords of Boise County, Idaho,

DURATIOMN OF CCVEIIARTS

These protective and restrictive covenants shall run with the
1and and shall be binding upon a1l psrsons owning a lot op hav
an interest in any land for g period of 20 years from the date
these covenants are recorded after which time =aid covenarits shall
be automatically I'eneved for successive Periods of 10 years each
unlesas an instrument signed by the then owners of a majority of
the lots within the tubdivirion hen been racormied in Mniae Commbyy,

Ta-ho, grrceiv oo .

ing

SR Sormoad iy ea P et 2 ;
Jan o moendly naid oee SLSELS AN vnoge ap i
1l e,
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16.

7.

VP QR COUSTURCRION

o trailer, mobtile henes, double wides or other modular types
of coustruction shall he permitied as only lor, and ancillary
frame(uwhich nas IC:C approvsl)sihnil be constructed. Single
story residences shall be 1,000 square feet or more and one-
and-ona2-hel! and two story shnll be 1,400 square feet or more.

ROAD ATD DOMISTIC WATER sysrav

The "Hoaa and Domestic Wuater Systeam® contained within and ad-
Jjoining the boundaries of the lerzul description as shown on
=xhibit A (attached) shall he operated and maintained from funds
paid by fhe owners of record of ezch parcel of land lying within
and adjoinin:g the boundaries of the legal description as shown
on Uxhibit a,

The owner oif record of ench parcel which ig vacent within and
acjoining the boundaries of the lcial description as shewn on
Xxhibit A shall pay an operation ad maintenance fee Tor the
maintenance and overation of the domestic water system und rosd
of'l@;io on tne first day of ecach aonth. The owner of record of
cach parcel on which construction of a residence h2s been comaenc
or in which a residence has been conmpletoed within anl adjoining
the boundaries of the leval description nn showm on =xhibit A
shall pay wn operation and maintomnce Ve for the paintenance an
operation o the domestic witer sLatem nod roud of FAL.00 on thne
fivst day of sixeh month., dunds are to ve snilecd t9 Yeor Jreek
viater aud Gowd ®und, P. 0. “ox 2512, Yoige, Idaho 83701, Tre
Sceretarv-Treasurer of the iminbter-mec sna Cperation und shall
notify each ovwner of record at lenst ihirty days in edvancs of
any chanse in the abeve address ond sh2ll zlso notify cach owner
thirty dnys in advance of any presoced chinses with tioo exceplion
of unforeseen and urcent itens that m&Y roguire the waiving of
Lhe nermal toirty days nobtiflication.

The domeslbic water systen is herelby and shall in the future be
limited to demestic use only and includes witering of an area

upd to 5,000 sao. ft. on ench parcel within and adjoining the
toundaries of the le;al description as shown on xnibit & (attache
Duringe the months of June, July end ~ufust, owners or residents
residing on parcels of land to Lhe South o’ the road shazll be
limited to waterins on cven nunbered d2ys and owners or residents
residinm on parcels of 1onwd to the north of the roazd shall be
limited to watering on odd nunbered days,

Page IV



A parcel of land siruated in tiw S.E. % of the 3.9. ¥ of Sketion 33,
w4 M. R. 4B of the Doise tnridiza, Tolse Cowity Idabo, wore
perticularly described a8 foliows: Commencing at the 8.W. corner of
catd section 33; thence along the S. 1ine of said Section 33, W.
aG 19° 25" B, , 2075.00 ft. to a poimt; said voint befng ca the
Veaterly right of wny State Huay Z1; thence alonz said Westerly
richt gy N. 1 16' 357 W, 400.14' to a Toint; thonce leaving
aaid Tight of way 8. 3% 39' 25" W., 431.23% ft. to the Resl Point
of Begiming; thence continuing 5. 85 39° 25" W, , 326.70 fr. vo
o Poiot: said point belns on the Uesterly boundary of said S.E.-
of the S. W. quarter of geerion 33; thence along sald
- Vesterly boundary B, 01 02" W. 192.90 ' to a point; thence
- leaving said Wisterly boundary N. 89 39' 25" E., 326.70 ft.

to a point; thence S. 0 01" 02% E. 172.90 £t. to the Real Point of

@ Potllond, Oregon 9104

-’:“ FORM NO. BID - HANDY PAD
{ ‘ ‘h"\"h Crow pas-Ment Law Publiahing O~



A parcel or land located in the SE4%SW% Section 33,
T. 4 N., T 4 E., B.M., Bolse County, 31aho, more
particular.y described as follows:

Commencing at the Quarter corner common to Section,

33, T. 4 N., R. 4 E., B.M., and Section 4, T. 3 N.,
R. 4 E., B.M.; thence

South 89°39'25" West along said section line 541.94
feet to a point on the West right-of-way line of
Highway 21; thence

North 01°16'35" West 400.14 feet to a point; thence
leaving said right-of-way

South 89°39'25" West 431.04 feet to the REAL POINT
OF BEGINNING; thence continuing

South 89°39'25" West 326.70 feet to a point; thence
South 0°01'02" East, 200.00 feet to a point; thence
North 89°39°'25" East 326.70 feet to a point; thence
North 00°01'02" West 150.0 feet to a point; thence
South 89°39'25" West 20.0 feet to a point; thence
North 0°01'02" West 20.0 feet to a point; thence
North 8%°39°'25" East 20.0 feet to a point; thence
North' 0°01'02" West 30.0 feet to the REAL POINT OF
. BEGINNING, containing 1.49 acres, more or less.



e

A parcel of land situated in the SE 1/4 SW 1/4 of Section 33,
T.4N., R.4E., B.M., Boise County, Idaho, more particularly described
as follows:

Commencing at the South Quarter Corner of said Section 33; thence

S. 89°51'08" W. along the south line of Section 33, 542.16
feet to a point on the west right-of-way of State Highway No. 21,
said point also being the POINT OF BEGINNING; thence continuing

S. 89°51'08" W. 240.34 feet to a point; thence

N. 00°11'01" E. 379.99 feet to a point; thence

N. 89°52'30" E. 206.95 feet to a point; thence

S. 01°04'53" E. 70.00 feet to a point; thence

N. 89°52'30" E. 25.00 feet to a point on the west right-of-
way of State Highway No. 21; thence along said right-of-way

S. 01°04'53" B. 309.94 feet to the POINT OF BEGINNING.




A parcel of land situated in the SE 1/4 SW 1/4 of Section 33,

T.4N.,

R.4E. ,

B.M.

r

Boise County, Idaho, more particularly

described as follows:

Cormencing at the

S.
feet to
-85,
N.
M.
S.

89°51'08"
the POINT
gg°s51'08"
00°11'01"
89°52'30"
oo°11'oir"

South Quarter Corner of said Section 33; thence

W.
OF
W.
E.
E.
W.

along the south line of Section 33, 782.50
BEGINNING: thence continuing

200.00 feet to a point; thence

380.07 feet to a point; thence

200.00 feet to a point; thence

379.99 feet to the POINT OF BEGINNING.

———
—




A parcel of land situated in the Southeast % of the Southwest %
of Section 33, T. 4 N., R. 4 E., B.M., Boise County, Idaho, more
particularly described as follows:

Commencing at the southwest corner of said Section 33, thence
along the south line of said Section 33 N. 89°39'25" E. 1,308.47
feet to a point of beginning; thence N. 0°01'02" W. 200.09 feet
to a point; thence N. 89°39'25" E. 326.70 feet to a point;
thence §. 0°01'02" E. 200.09 feet to a point on the south line
of said Section 33; thence along said south line of said Section
33 S. 89°39'25" W. a distance of 326.70 feet to the point of
beginning.



i)

A parcel of “and situated in the SE l, SW 1/4 of Section
33, T.4N., R.4E B.M., Boise County, Idahou, more particularly
described as follows: _

Commencing at the South quarter corner of said Section 33;
thence S. 89939'25" W. along the south line of Section 33, 541.94
feet to a poént on the west right-of-way of State Highway No. 21;
thence N. 01716'35" W. along said right-of-way 420.14 feet to a

point; thence leaving said right-of-way S. 89939¢'25n y. 230.60
feet to the POINT OF BEGINNING;

thence continuing S. 89939'25" . 200.00 feet to a point;
thence N. 00°01'02" W. 326.67 feet to a point;
thence N. 89°39'25" E, 200.00 feet to a point;

thence S. 00°01'02" E. 326.67 feet to the Point of Beginning,
containing 1.5 acres, more or less. '

Together with an easement for ingress/egress and utilities more

‘particularly described as follows:

Commencing at the South quarter corner of said Section 33;
thence S. 89939'25" W, along the south line of Section 33, 541.94
feet to a point on the west right-of-way of State Highway No. 21;
thence N. 01°16'35" W, along said right-0f—way 380.14 feet to the
POINT OF BEGINNING;

thence S. 89%39'25" . 431.48 feet to a point;

thence N. 00°01'02" w. 40.00 feet to a point, said point being
the Southwest corner of the above described parcel;

thence N. 89°39'25" g, 430.60 feet to a point on the west right-
cf-way of State Highway No. 21:;

thence S. 01°16'35" E. 40.00 feet along said right-of-way to the
Point of Beginning.




A parcel of land situated in the SE 1/4 sw 1/4 6f”Section 33,
T.4N., R.4E., B.M., Boise County, Idaho, more particularly
described as follows: '

Commencing at the South Quarter Corner of said Section 33; thence

. 89°39'25" W. aleng the south line of Section 33,
541.94 feet to a point on the west right-of-way of State Highway
No. 21; thence

N. 01°16'35” W. along said right-of-way 420.14 feet to a
point; thence leaving said right-of-way

S. §9°39'25" W. 25.00 feet to the POINT OF BEGINNING; thence
continuing

S. 89°39'25" W. 205.60 feet to a point; thence

N. 00°01'02" W. 326.67 feet to a point; thence

N. 89°39'25" E. 223.42 feet to a point on the west right-of-
way of State Highway No. 21; thence along said right-of-way

S. 01°16'35" E. 256.71 feet to a point; thence leaving- said
right-of-way

S. 89°39'25" W. 25.00 feet to a point; thence

S. 01°16'35" E. 70.00 feet to the POINT OF BEGINNING.




A parcel of land situated in the Southeast % of the Southwest %
of Section 33, T. 4 N., R. 4 E., B.M., Boise County, Idaho, more
particularly described as follows:

Commencing at the southwest corner of said Section 33, thence
along the south line of said Section 33 N. 89°39'25" E. 2,075.00
feet to a point, said point being on the westerly right-of-way
of State Highway 21; thence along said westerly right-of-way N.
1°16'35" W. 310.14 feet to a point of beginning; thence S.
86°52130" W. 25.00 feet to a point; thence N. 1°04'53" W. 70.00
feet to a point; thence S. 89°39'25" W. 406.48 feet to a point;
thence N. 1°16'35" W. 40.00 feet to apoint; thence N. 89°39'25"
E. 405.60 feet to a point; thence N. 1°16'35" W. 70.00 feet to a
point; thence N. 89°39'25" E. 25.00 feet to a point; thence 8.
1°16735" E. 180.00 feet to the point of beginning.




DEER CREEK WATER FUND RECEIVED

c/o Carl and Pat Olsson
15 Canyon Trial Road [?EEPIC\B'EM[;NTm.i
Boise, Idaho 83716 WATERRESOURCES

(208) 343-2716
December 19, 2005

Idaho Department of Water Resources
Idaho Water Center

322 E. Front Street, 6th Floor

P.O. Box 83720

Boise, ID 83720-0098

Re: Deer Creek Home Owners' Association
Application for Permit

Dear Sir or Madam:

Our Homeowner's Association has been functioning since 1976, when it was created.
Currently, Mr. Al Houdin serves as treasurer of the association. I serve as agent for service of
process regarding waters rights issues and any other issues that arise. My wife Patricia scrves
as secretary of the association.

I am happy to register with the Secretary of State as an agent for service of process 1f that
alleviates any concerns. However, I think you can see from the attached CCR’s which have
been duly amended and recorded over the years, that we are functioning as a Homeowners’
Association.

Please do no hesitate to call if you have any questions.

_Veijry truly youU s
.
oy (Jp—

art E. Olsson

Il

CEO/1tv
Attachments

BOI_MT2:602136.1



AMENDMENT TO RESTRICTIONS AND COVENANTS

This Amendment to Restrictions and Covenants affects the same real property as is
affected by the original Restrictions and Covenants recorded May 15, 1980 as document number
95615 in the Office of the Recorder, Boise County , Idaho and an Amendment to said Restrictions
and Covenants recorded April 9, 1986 as document Number 120035 in the Office of the
Recorder, Boise County, Idaho. This Amendment to Restrictions and Covenants supplements
and does not entirely replace either the original Restrictions and Covenants or the earlier
Amendment thereto. Only those paragraphs specifically noted below are amended and replaced
by this amendment. This amendment does not seek to change any provision of the earlier 1986
Amendment to Restrictions and Covenants noted above. Paragraphs in the original Restrictions
and Covenants and in the earlier Amendment thereto not amended by this document are hereby
readopted and shall be given full force and effect. If any amendment set out below is deemed
ineffective by a court of competent jurisdiction, the corresponding paragraph in the original
Restrictions and Covenants will be given full force and effect. Legal descriptions attached hereto
are for individual lots or parcels, the totality of which is the property subject to the original
Restrictions and Covenants and the Amendment to Restrictions and Covenants noted above.

Paragraph 1 of the original Restrictions and Covenants is hereby amended as follows:

I. All property subject to the original Restrictions and Covenants noted above is
subject to the covenants, conditions, privileges and restrictions hereinafter set forth
as an essential element of a plan for the improvement and use of said property.
These covenants, conditions, privileges and restrictions shall run with the land and
be for the benefit of the whole of such property and each lot or parcel thereof and
also shall be for the benefit of and be binding upon each owner or interest holder of
record of any lot or parcel of such property and also be for the benefit of and be
binding upon their assigns and successors in interest. These covenants, conditions,
privileges and restrictions may be enforced by any person or entity having an
interest of record in any property subject thereto.

Paragraph 2 of the original Restrictions and Covenants is hereby amended as follows:

2. USE

All parcels shall be residential lots and shall be owned and improved exclusively for
residential use. No lot or any part thereof shall be used for other than residential
purposes. No building or improvements shall be erected, placed, altered, or
permitted to remain on any lot except improvements incident to single family
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residences. Such improvements may include a private garage, necessary
outbuilding and fencing. All single story residences shall have a total floor area of
not less than 1,100 square feet and all one-and-one-half and two story residences
shall have a total floor area of not less than 1,400 square feet. These requirements
are exclusive of porches, decks, basements and garage areas.

Paragraph 3 of the original Restrictions and Covenants is hereby amended as follows:

3. TEMPORARY STRUCTURES AND GARAGES

No structure of a temporary character such as a tent, trailer, garage, basement or
shack shall be used as a residence except that an owner may occupy temporary
living facilities during construction of his dwelling house, garage and outbuilding,
but not to exceed six month occupancy of such temporary facilities. Garages shall
neither be smaller than is reasonably necessary for two cars nor larger than is
reasonably necessary for three car. No repair work on vehicles is permitted other
than incidental repairs to vehicles owned by those residing in the same residence.

Paragraph 4 of the original Restrictions and Covenants is hereby amended as follows:
4. TIME PERMITTED TO COMPLETE EXTERIOR FINISH

The exterior work and finish of a structure must be completed within six months
after the date construction has been started so that the structure presents a
completed appearance when viewed from any exterior point.

Paragraph 5 of the original Restrictions and Covenants is hereby amended as follows:
5. FENCES

If fences are built they are to be not less than 3" wood pole and/or split rail type
and if fine mesh fencing is required for the protection of children or pets or other
animals, it shall be installed on the inside of the pole or split rail fence. No fence
shall be higher than six (6) feet above ground level. Any variance from this type of
fence must be approved by a 2/3 majority of the owners occupying homes in the
development.

AMENDMENT TO RESTRICTIONS AND COVENANTS - 2



Paragraph 7 of the original Restrictions and Covenants is hereby amended as follows:
7. DRIVEWAYS AND VEHICLES

[f a private driveway is constructed on any lot, adequate drainage must be
provided and maintained and consideration and effort made to prevent and reduce
soil erosion.

Recreational vehicles, travel trailers, campers, and other like vehicles may not be
stored in driveways and must be garaged. Boats need not be garaged.

Paragraph 8 of the original Restrictions and Covenants is hereby amended as follows:
8. LIVESTOCK AND ANIMALS

Only domestic animals are permitted. Livestock shall be limited to two (2) horses
or llamas per lot or parcel. No other livestock, including but not limited to, cows,
pigs, goats, or sheep, shall be allowed. Poultry, including but not limited to,
chickens, roosters, ducks, geese, emus or ostriches shall not be permitted. No
more than two dogs and four cats are allowed per lot or parcel. Wild or vicious
animals are not permitted to be kept.

Paragraph 13 of the original Restrictions and Covenants is hereby amended as follows:
13. COVENANTS AND ENFORCEMENT

Any person or entity noted in paragraph 1 above who is entitled to enforce these
covenants, conditions, privileges and restrictions, shall, in addition to any other
enforcement rights, have the right to enjoin any violation of these covenants, and
to recover damages of $50 per day until such violation is corrected and rectified,
and to recover from the person or entity violating covenant, condition, privilege or
restriction all costs of such action, including reasonable attorneys' fees.

The failure to enforce any covenant or condition at any time shall not constitute a
waiver thereafter to enforce any such covenant or restriction.

Each of the covenants and conditions herein shall be deemed independent and

severable and the invalidity or partiai invalidity of any covenant or condition shall
not affect the validity or enforceability of any other covenant or condition.
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Paragraph 15 of the original Restrictions and Covenants is hereby amended as follows:
15.  DURATION OF COVENANTS

These protective and restrictive covenants shall run with the land and shall be
binding upon all persons owning a lot or parcel or having an interest in any land
subject to these covenants, conditions, privileges and restrictions for a period of 20
years from the date this amendment is recorded after which time said covenants
shall be automatically renewed for successive periods of 10 years each. Any
subsequent amendments to these restrictions and covenants will not affect the
duration of the covenants as herein set forth unless such duration is specifically
altered in the subsequent amendment.

Paragraph 16 of the original Restrictions and Covenants is hereby amended as follows:
16. TYPE OF CONSTRUCTION

All home, garage, and exterior finish construction shall be either of logs or cedar
siding construction. Limited use may be made of decorative unfinished wood
facings to cover concrete foundations. All exterior sidings shall be of natural
wood finish. External sealants, preservatives or other coatings of any type must
preserve the natural appearance of the wood. Roofs must be of either cedar shake
(natural or simulated), asphalt tile, or metal construction. Roofs colors must be
subdued earth tones with a flat finish. Single story residences shall be a minimum
of 1100 square feet; multi-story residences shall be a minimum 1400 square feet.
No mobile homes, trailers, doublewides, manufactured or modular types of
construction shall be permitted. All residences must have, at a minimum, a two car
enclosed garage. Propane tanks must be camouflaged with shrubbery or trees
within a reasonable time following instillation.

A new paragraph 18 is hereby added to the original Restrictions and Covenants.
18. BUILDING PLAN APPROVAL

Any person or entity wishing to construct a new building is strongly encouraged to
call a meeting of owners to discuss plans for such construction. The type of
construction, date of construction and location of the new construction on its lot
should be presented to the owners of other lots in attendance at the meeting. The
meeting should be held on one of the lots, or in a building located on one of the
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lots, affected by these restrictions and covenants. So long as the proposed new
construction meets the conditions and limitations imposed both by these
restrictions and covenants, and any other limitations imposed by law, ordinance or
regulation, the other lot owners shall not have the power to obstruct or delay the
proposed new construction.

Dated June 15, 2001
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STATE OF IDAHO }
} ss.

COUNTY OF BOISE  }

On this {1 day of June, 2001, before me, the undersigned, a Notary Public in and
for said State, personally appeared Debra J. Jenkins, known or identified to me to be the
person whose name is subscribed to on the above instrument, and executed the same in my

presence.

IN WITNESS THEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

nttany,,
f ::;'.\h - o"’%"’o
v oTA AN N 1001

F %
i *f U 8- NOTARY PUBLIC FOR [DAHO

3 py ..5 H Residing at Boise County, Idaho

%, "}“:‘tz.n ”1:}.-. ‘.: 0- My Commission expires: _{{ [22 !O =

" 4 ?'B ‘9";‘.3
h""‘un?-?c“" '
STATE OF IDAHO }
} ss
COUNTY OF BOISE }

On this "‘( ﬁ: day of June, 2001, before me, the undersigned, a Notary Public in and
for said State, personally appeared Richard K. Ardinger and Rosemary Powers Ardinger,
husband and wife, known or identified to me to be the person whose names are subscribed
to on the above instrument, and who executed the same in my presence.

IN WITNESS THEREOF, I have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.
AENNNS 90y,

B 7
e Q—

gt
W

£ :
ss =
5k *: NOTARY PUBLIC FOR IDAHO
s""-:}’ .".'Pﬁii.nl-‘ '£o H Resiciing at Boise County, Idaho |
N ;5:..""“'.. N My Commission expires: ]2 2 1o 2
(A "‘.,.?' E O‘P ‘g: >
*rerypnesett
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STATE OF IDAHO }
} ss.
COUNTY OF BOISE }

Onthis [ TH& _ day of June, 2001, before me, the undersigned, a Notary Public in and
for said State, personally appeared Gerald Wortley and Susan Wortley, husband and wife,
known or identified to me to be the person whose names are subscribed to on the above
instrument, and who executed the same in my presence.

IN WITNESS THEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

)
NOTARY PUBLIC FOR IDAHO

Residing at Boise County, Idaho
My Commission expires: _[il 32103
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STATE OF IDAHO }

} ss.
COUNTY OF Ado. )
On this [9% day of June, 2001, before me, the undersigned, a Notary Public in and
for said State, personally appeared Carl E. Olsson and Patricia M. Olsson, husband and
wife, known or identified to me to be the person whose names are subscribed to on the
above instrument, and who executed the same in my presence.

ARY PUBLIC FOR IDAHO
ésidingat  Boise. _,Idaho
My Commission expires: 3 IS! 3ok

L TTIITLLS

STATE OF IDAHO }
- } ss.
COUNTY OF }

Onthis {7 e day of June, 2001, before me, the undersigned, a Notary Public in and
for said State, personally appeared Edward Jenkins, Jr., divorced and not since remarried,
known or identified to me to be the person whose names are subscribed to on the above
instrument, and who executed the same in my presence.

IN WITNESS THEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

. nl—
NOTARY PUBLIC FOR IDAHO
Residing at _$evae My, Idaho

My Commission expires: ._{(1]1y2> Jo > -
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" A parcel of 1and situated in the S.E. ¥ o the 3.4. ¥ of Sfetion 33,

7. &4 M. R. 48 of the Doise inwidiza, Toise Councy Idann, more
particularly described s follows: Commencdnn at the S$.%W. corner of
aaid section 33; thence alonz the 5. tine of said Sectiom 33, M.
a6 19* 25" E. , 2075.00 €. to & point; said roint bedng oo the

" YWesterly right of smy State Wimy 21; thence along said Westerly

Richt 4993y N. 1 16! 35% W, 400.14' to a Point; thonce leaving

said richt of way S. 39 29" 257 1., 431.34 ft. to the Real Foint

of Beginmnine; thence contimdng S. 35 39' 25" W, , 326.70 ft. to

a Point: said point beiny on the Uesterly boundary of said S.E.
of the S. W. quarter of Secticn 33; thence along said

Westerly boundsry H. 017 027 H. 192.90 ' to 2 point; thence o

- leaving said Wisterly woundary N, 89 39' 25" E. 326.70 fr.

" to a point; thence S. 9 017 0% E. 172.90 ft. to the Beal Peint of
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particularly described as follows:

Commencing - the Quarter corner commo.. to Section
33, T. 4 N., R. 4 E., B.M., and Section 4, T. 3 N.,
R. 4 E., B.M.; thence

South 89°39'25" West along said section line 541.94
feet to a point on the West right—of—way line of
Highway 21; thence

North 01°16'35" West 400.14 feet to a point: thence
leaving said right-of-way

South 89°39'25" West 431.04 feet to the REAL POINT
OF BEGINNING; thence continuing

South 89°39'25" West 326.70 feet to a point; thence
South 0°01'02" East, 200.00 feet to a point; thence
North 89°39'25" East 326.70 feet to a point; thence
North 00°01'02" wWest 150.0 feet to a point; thence
South 89°39'25" West 20.0 feet to a point: thence
North 0°01'02" West 20.0 feet to a point; thence
North 89°39'25" East 20.0 feet to a point; thence
North.0°01'02" West 30.0 feet to the REAL POINT OF

. BEGINNING, containing 1.49 acres, more or less.



A parcel of land situated in the SE 1/4 SW 1/4 of Section 33,
T.4N., R.4E., B.M., Boise County, Idaho, more particularly described
as follows:

Commencing at the South Quarter Corner of said Section 33; thence

S. 89°51'08" W. along the south line of Section 33, 542.16
feet to a point on the west right-of-way of State Highway No. 21,
said point also being the POINT OF BEGINNING; thence continuing

S. 89°51'08" W. 240.34 feet to a point; thence

N. 00°11'01" E. 379.99 feet to a point; thence

N. 89°52'30" E. 206.95 feet to a point; thence

S. 01°04°'53" E. 70.00 feet to a point; thence

N. 89°52'30" E. 25.00 feet to a point on the west right-of-
way of State Highway No. 21; thence along said right-of-way

S. 01°04'53" E. 309.94 feet to the POINT OF BEGIMNING.




A parcel of land situated in the SE 1/4 SW 1/4 of Section 33,

T.4N.,

R.4E.,

B.M., Boise County, Idaho, more particularly

described as follows:

Commencing at the

S.
feet to
-S.
N.
N.
S.

89°51'08"
the POINT
89°51'08"
00°11'Q1"
89°52'30"
00°11'01"

South Quarter Corner of said Section 33; thence

OF

along the south line of Section 33, 782.50
BEGIMNING: thence continuing :
200.00 feet to a point; thence

380.07 feet to a point; thence

200.00 feet to a point; thence

379.99 feet to the POINT OF BEGINNING.

_-—-——__——'-'——--——-_______




A parcel of land situated in the Southeast % of the Southwest %
of Section 33, T. 4 N., R. 4 E., B.M., Boise County, Idaho, more
particularly described as follows:

Commencing at the southwest corner of said Section 33, thence
along the south line of said Section 33 N, 89°39'25" E. 1,308.47
feet to a point of beginning; thence N. 0°01'02" W. 200.09 feet
to a point; thence N. 89°39'25" E. 326.70 feet to a point;
thence 5. 0°01'02" E. 200.09 feet to a point on the south line
of said Section 33; thence along said south line of said Section
33 S. 89°38'25" W. a distance of 326.70 feet to the point of
beginning.



T Tarsd 1n the SE 1/4 SW 1/4 of Section

33, T.4N., R.4E.. B.M.,
described as fo. -ws:

Boise County, Idab more particularly

Commencing at the South quarter corner of said Section 33;

thence s. 89°939'25" W,

+

along the south line of Section 33, 541,94

feet to a point on the west right«of—way of State Highway No. 21;

thence N. 01-16'35" W,
point; thence leaving

feet to the POINT OF BE

along said right-of-way 420.14 feet to a
said right-of-way S. 89939'25" 1y, 230.60
GINNING;

thence continuing s, 89039'25" W. 200.00 feet to a point;

thence N. 00°901'02"
thence N. 899393 25»

thence S. 00901*'¢g2"

containing 1.5 acres, mo

W. 326.67 feet to a point;
E. 200.00 feet to a point;

E. 326.67 feet to the Point of Beginning,
re or less,

Together with an easement for ingress/egress and utilities more
‘particularly described as follows:

Commencing at the South quarter corner of said Section 33;

thence S. 89039125" 1.
feet to a point on the
thence N. 01°16'35" .
FOINT CQF BEGINNING;

thence S. 89°39'2gn

thence N. 00%p1'g2"
the Southwest corner of

thence N. 899391 25w
c¢f-way of State Highway

thence s. 01°16'35"
Point of Beginning.

a
west right-of-way of State Highway No. 21;
along said right-of-way 380.14 feet to the

long the south line of Section 33, 541.94

W. 431.48 feet to a point;

W. 40.00 feet to a point, said point being
the above described parcel

-
¢

E. 430.60 feet to a point on the west right-
No. 21;

E. 40.00 feet along said right-of-way to the




A parcel of land situated in the Sg 1/4 Sw-l/éugg‘éection 33,

T.4N., R.4E., B.M., Boise County, Idaho, more particularly

described as follows:

Commencing at the South Quarter Corner of said Section 33:; thence
S. 89°39'25" W. along the south line of Section 33,
541.94 feet to a point on the west right-of-way of State Highway

No. 21; thence

N. 01®°16'35" W. along said right-of-way
point; thence leaving said right-of-way
25.00 feet to the POINT

S. 89°39'25" W.
continuing

S. 89°39'25" W.

N. 00°01°'02" W.

N. 89°39'25" E.

way of State Highway

S. 01°16'35" E.
right-of~way

S. 89°39'25" W.

S. 01°16'35" E.

205.60 feet to a point;
326.67 feet to a point;
223.42

No.

21;

feet to a point

420.14 feet to a
OF BEGINNING;:; thence
thence

thence '
on the west right-of-

thence along said right-of-way
256.71 feet to a point; thence leaving-said

25.00 feet to a point;
70.00 feet to the POINT OF BEGINNING.

thence




A parcel of land situated in the Southeast % of the Southwest %
of Section 33, T. 4 N., R. 4 E., B.M., Boise County, Idaho, more
particularly described as follows: '

Commencing at the southwest corner of said Section 33, thence
along the south line of said Section 33 N. 89°39'25" E. 2,075.00
feet to a peoint, said point being on the westerly right-of-way
of State Highway 21; thence along said westerly right-of-way N.
1°16'35" W. 310.14 feet to a point of beginning; thence S.
89°52'30" W. 25.00 feet to a point; thence N, 1°04°'53" W. 70.00
feet to a point; thence S. 89°3¢'25" W. 406.48 feet tc a point;
thence N. 1°16'35" W. 40.00 feet to apoint; thence N. 89°39'25"
E. 405.60 feet to a point; thence N, 1°16'35" W. 70,00 feet to a
point; thence N. 89°939'25" E. 25.00 feet to a point; thence S.
1°16'35" E. 180.00 feet to the point of beginning.




i20035

AMENDMENT TG RESTRICTIONS AND COVENANTS

THIS Amendment to Restrictions and Covenants affects the
same real property as 1is affected by the original Restrictions
and Covenants, a copy of which is attached hereto as Exhibit
"A". These amended restrictions and covenants modify the said
original restrictions and covenants in the following manner,
to-wit:

1. Paragraph 14 of the original restrictions and
covenants, entitled "Modification of Covenants," is hereby
amended to read as follows:

14. MODIFICATION QF COVENANTS. The cove-~
nants, agreements, conditions and restrictions

/2S5 F o, herein for the benefit of the subject properties
V/ f(f in their entirety and each subject property
.;7 - therein, may be modified, altered or changed

with the written consent of eighty percent (80%)
of the owners of record of all improved subject
properties, but such change or moedification is
not effective until the written consent of the
owners of such subject properties is executed,
acknowledged and recorded in the office of the
county records of Boise County, Idaho.

2. Paragraph 17 of the original restrictions and
covenants relating to road and domestic water system is hereby
amended by the addition of the following paragraphs:

The Deer Creek Water and Road Fund shall he a
nonprofit organization. Funds collected by the
Deer Creek Water and Road Fund shall be dis-
bursed only in payment for exXxpenses incurred in
the operation and maintenance of the common
access easements and the domestic water system
benefiting those properties the owners of which
are subject to the operation and maintenance fee
provided for in paragraph 17 of the restrictions
and covenants, a copy of which is attached
hereto as Exhibit "A",
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STATE OF IDAHO )

)} ss.
County of Ada )
On this ;ﬁ;4g%ay of L’f”ﬁf‘ﬂf ., 1986, before me,

the undeérsigned, a Notary Public in and for said State, person-—
ally appeared CARL E. OLSSON and PATRICIA M. OLSSON, husband and
wife, known or identified to me to be the persons whose names
are subscribed to the within instrument, and acknowledged to me
that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
/)LL&I v C\/Jé/(,

RY PUBLIC for Idaho

R§51d1“9 at 7ZE£AMZO4~ . Idaho
My commission expires: 4

STATE OF TEXAS )
County of A’V//WJ’/ }

i r
On this 4 ’j- day of /1‘{}7}-’; / , 1986, before me,
the undersigned, a Notary Public fn and for said State, person-
ally appeared JAMES R. WINANS and SHEILA P. WINANS, husband and
wife, known or identified to me to be the persons whose names
are subscribed to the within instrument, and acknowledgea to me
that they executed the same.

SS.

IN WITNESS WHEREQOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate

first above written.
J/// 4//

NOTARY PUBLIC for Texas

noszLocp“,:NSKE,_SAY Residing at D % - — . Texas

ConmyHmm:&MEMTmms My commission explres:
mmission Exniyeg Doc 79, 1987




STATE OF IDAHO
) ss.
County of ey

on this £‘{ day of St , 1986, before me,
the undersigned, a Notary Public ifn and for said State, person-
ally appeared EDWARD W. JENKINS, JR. and JENNIFER JENKINS,
husband and wife, known or identified to me to be the persons
whose names are subscribed to the within instrument, and acknow-
ledged to me that they executed the same.

IN WITNESS WHEREQF, I have hereunto set ny hand and

affixed my official seal the day and year in this certificate
first above written.

-

A\ T J——
o - '

e 7 s —

- NOTARY PUBLIC for Idaho
Residing at ¥ St , Idaho
My commission expires: P e S
STATE COF IDAHO )
) ss.
County of R )
: - : P ,
On this -4 day of v/ﬂ e . 1986, before me,

the undersigned, a Notary Public in and for said State, person-
ally appeared WILLIAM H. JENKINS and DEBRA J. JENKINS, husband
and wife, known or identified to me to be the persons whose
names are subscribed to the within instrument, and acknowledged
to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written,

R A
NOTARY PUBLIC for Idaho
Residing at R . Idaho
My commission expires: I s




STATE OF IDAHO }
: - ) ss.
County of S )

on this . ': day of At , 1986, before me,
the undersigned, a Notary Public in and for said State, person-—
ally appeared EDWARD W. JENKINS and EVELYN B. JENKINS, husband
and wife, known or identified to me to be the persons whose
names are subscribed to the within instrument, and acknowledged
to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

s
h

s ke

NOTARY PUBLIC for,;dahd'
Residing at AR . Idaho
My commission expires: S G R

STATE OF IDABRO }

o ) ss.
County of o )
On this --. day of AR , 1986, before me,

the undersigned, a Notary Public in and for said State, person-
ally appeared RICHARD K. ARDINGER and ROSEMARY POWERS ARDINGER,
husband and wife, known or identified to me to be the persons
whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

- ’/:‘ 3 (/;-‘ ] ’ f'.«:'(‘t
NOTARY PUBLIC for Idaho
Residing at SO s L , Idaho

My commission expires: e S




STATE OF. IDAHO )
. ) ss.
County of S )

on this < ¢4 day of T , 1986, before me,
the undersigned, a Notary Public iIn and for said State, person-
ally appeared DOUGLAS A. O'CONNOR and JANICE O‘'CONNOR, husband
and wife, known or identified to me to be the persons whose
names are subscribed to the within instrument, and acknowledged
to me that they executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

-

e /
o !
e L ol
NOTARY PUBLIC for Idabp
Residing at S e , Idaho
My commission expires: 12 B




‘{{:.S'l'l{IC'I‘I()NS AND COVENANTS

1 A1 mparcels snd property intercstn vithin the property described .
. ne attached end morkea Axhinit 4, shzll be owned, conveggg, leased,
encunbercd, held and uscd subject to the novgnants, conalbiongf
privilecges nang restrictions hereinafter set forth ec an esn?nulal
element of & plan for the improvemsnt and use of the properuiy.
therein. Such cevenants, conditions, privileres end reserictlons
chell run with the land und all perzons, corporatiocn, par?nershlp,
orgenizations and other entitles anall inure to the heneiit of
the whole of such property and ench lot and parccl thereof; shall
jnmure to the benelfit of and be binding upon cach owner of’ any part
of cuch property or internest therein and upon their assicgna and
suceescors in intercst. ‘fhese covensnty may be enforced by (rantor
and their sucecssors and wssiges, oY by any ouwaner of record wilh
interest therein or by an essociation oi owners, or by any persons
having an cnforceable interest.

2, Ul
411 parcels shall be residentinl lots and shall be owned and improv.
exclusively for residential use. Lo lot or any port therecs shall
he used for other thsn reaidential purposes, lo building or im-
pravenonts shall be erected, ploced, altered, or peraitted to remals
on ony lot except improvements incident to sinple fsmily residcnces
Such improvaments may inzludo a privabe garage, poeccasary out-

P
vuslding and Uencing,  sl)l singie story residencec chall nave &

totul f{loor area of not less than 1,000 scuare fect and all one-
ana~one-haif and two story residcnces shall nave 2 total loor
arca of not less than 1,400 square trect. These requirementin are
exclusive of porches, decks, bascments and garage areas,

- TEMPORARY STRUCTURES ARD GARAGES
Yo structure of a temporary character such as a tent, trsiler,
rarage, basement or shack shall be used as & residence excont tha
cn owner sy coccupy tewporary livinag facilities during conseruciion
of his dwelling house, garace and outbuilding, but not tce exccesd a
erre—{i)}-¥eaw occupancy of sueh temporary facilities. Al) gzuruges
shall be not lesa than two car or more than three csxr and no renair
vork on vehicles shall be permitied other than incidentzl repairs
to vehicles cwned by these residine in the geme recidsnce.

\_}1’:

Lf EXTEATOR FIUISH
The axterior worin snd {inish ol & structure must Le comnloted withir
L5 deys after the dste construction has been started o whens Lhe
siructure presents o completed acpenvance vhen vicwed from sny
eytoerior point,

g wPENeTEs

11 fences arc built they are te hs not lews than 3" wecod pole and/or
B1it rail type and if Tine mesh foncing s pacuired for the pro-
RN U s B A L R S PR e S T YR PO (P TR S ST 1 ST TR I TP

; . . ; . R L . o - - ‘ I P Y . -:.1"_1_;, P ".'f’.‘ -‘.;_J Vo
¥Youes ansiud ol Bheé pose or split il Csmeo. o dence dhogl be
“irhor than iz {€) foof above ground level.,

PACL 1
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3 + T L3TAMITY A e

MASFMTNTS AED SITHACKD o

Noubuildinq or otlisr structure, except Tence, shall be 1oc?ted
cloger thon 45 feet to a front lov line, nor closer thrn 25

feet to any side lot linc, nor closer then 20 feet to a rear lot
line.

Grantor, its succeasora ond assignn? resorven 8 ten‘(lol Eoot
wide oasement along tha {ront and Sldo‘lln?s Qf eachn %OL for )
utility lines and sppucienances includingg drsinage and culyortu
where necessary w#ith right of ingruos mnd egreuss and Ehc right
to prevent installation of obstructions and removal cof obstruc-
tions from all easements.

DRIVEWAYS ] '

If a private driveway ia coastruched on any lot adequate drainage
must be provided and maintainecd and consideration and 9ff0rt made
to prevent and reduce soil erosion such as propoer grading, use

of culverts, seeding, terracing, cte. .

LIVE3TOCK ARD ANIMALS

Livestoci chall be limited to two (2) horses or cattle.- ¥o other
livestocl: such as pigs, goatsa, ete., shall be allowed. Nor shall
poultry such as chickens, ducks or peese be permitted. In no
cusc no more than three other domestice animuals shall be kept as
peta, .

TRASH, GARBAGLE, REFUSE
No trash, garbage, ashes, rofuse, ruins or other remeins of any
¥ind (inciuding disabled vehiclen) shall be thrown, dumped,
placed, disposed of or permitted to remain on any lot, whether
vacant or otherwise. ‘The cwner of sny lot shall, regardless

of fault, be responsivle for the prompt removal therefrom of

all trash, garbage, ashes, »efusec, ruins and other remaine,
ilouseneld trash, garbege or other wnste shall not be lent nending
its prompt removal excert in annitary containers,.  All incinerators
or other egquipment for the ctorage or disposnl of sgsuch materials
shall be kept in a clean and saritary condition. No substance
exuding noxicus odors shall he thrown, dwaped, placed, disposed
ol or permitted to remain or rcecunulute on any lot whether above
or below the surface thercof. lis nozious, illepal or offensive
use of property shall be carried on upon cny lot nor shall any-
thing be dene thercon which my e or bhecoue an annoyoance or
nuisance to the adjoining property holders.

SEUAGE

Ho sewape disposal systen of any kind chall be pernitted on any
iot unless it is designed, located, and constructed in aceorduance
with the reguircacnts and stendards of the Idazho State lieslth
Department and CGentral District Heallh Department so all toilet
facilities shall be conncectod by underground pipe with n privato

oy b T .. . - » . . - - N .
SEHLLC e, e T TIot L polnnre bt g gnhioe SEEESVRR digooenld
T DT LT S T 3 ey R . A ’

Viah. DTodniooo Jroa sada septic tank or aisposal unit ghall be

controlled so thai 1o flagrani evidence of pocsible polliuticn of
the water courses agdjineant iherecto will cceour,



11.

12,

14-

15.

DRAINAGH

There shall be no interfercnce with the natural drainage pattern
over any property unless adecuate provision is made for proper
drainage that does not adversaly affecet ad jolning properties.

UTILITY LINES _
All utility lines musi be underground and comply with Idaho
State and County of Foige codes,

COVENANTS AND ENFORCEMENT

Grantor and owners of record or any persons hereinaftor having
any right, title or interest in any lot including any future
homcowners association or such owners, shall have the right to
enforce thesc covenants and =shall have the right to enioin any
violation of these tovenants, and to recover damages of %50 per
sy until such violation is corrected und rectified, and to re-
cover from the person or entity violating such covenant or cove-~
nantg. all costs of such action, including r»ensonable attorneys!
fees,

The failure to enforce any covenant or condition et any time
shanll not constitute s waiver therealter to enforce any such
covonant or rostriction,

Each of the covenants and conditiens herein shall bLe deemed
independent and severable and the invalidity or partial invalidity
of any covenant op condition ghall not affect the validity or en-
forceability of any other covennnt op condition,

A1l covenants and cenditions herein shall be liberally construed
together to promote the Plan for improvemsnt and betterment of
the proverty as described by the attuched legal description,

MODIFICATICN OF COVAVNANTS

The covenants, agreements, conditions and restrictions herein
for the benefit of the subdivision and cach lot therein, may bhe
modified, altered or changed as to any lot with the written con-
sent of 80 percent of the orners of record for sll lots but such
chenge or modificuation is not effective until the written consent

of such owners isg executed, acknowledged and recorded in the office
of the County Records of Boise County, Idaho,

DURATION OF COVEUANTS

These protective and reastrictive covenants shall run with the

1ung cnd shall be binding upon al1 pParsons owning a lot orp having
G interest in any lang for a period or 20 Years from the date
these covenants are recorded after whieh time said covenantg shall
be automat?cally reneved for successive periods of 10 Years esch
unless an instrument signed by the then ownera of a majority of
the lots within the subdivision hno been recorded in Teine ﬁﬂuntv.

Tdsho. grrceiv- oo RS T

FEOPEONAY [T e LT A e e 3 ¥ ’ -
Tas CRomodily ocaid Cuvunints in wavie ap 1il
1,

Page {11
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v P O CQIIsTHIgTIoN
i ¢_J .

Yo tra2iler, mo@ille neres, double HldCS or other modular types
of construction shall he permitic:d as only lor and &ncillary
frane(which nas IC:C approvsl)shnil hc cons tricted, Single

story residences shall be 1,000 square feet or more snd one-
and-onz-half and two story chall bhe 1,400 square feet or more.

ROAD ALD DOMISTIC WATRR SYSTEM

The "foad and Domestic water Systcem® contained within and ad-
joining the boundaries of the lejzal deacription as shown on
Zxhibit A (attached) shall be opcrited and maintained from funds
paid by fhe ouuners of record of ezch parcel of land lying within
and adjoinin: tre boundaries of the lef;al description as shown
on Ixnibit &,

The owner ol record of each parcel which is vaeent within and
acd joining the boundaries of Lhe lcral deseription as shewn on
nlllblu A shall pay an operation aud maint enance fee Zor the
intenance and operation of thie domestie water csvstem and road
of k50 on the first day of cach month., Phe owner of record of
cach pareel on which cons Lruvtlon of a rvuldenco h2s been commenc
hy in which 2 residencc huu becn completed within and ad joining
the boundaries of the leagal de Lvrptto“ a3 shown on Sxhibit A
shall pay an operation .nd MHLILLHJHCH Ve for the maintenance arn
operation o the domestic witer s stem nnd road of FA&F.00 on thne
fivst day or cach month, runuU 2re to ve snilcd 59 Desr Jreeik
Viater and Hewd ™und, P. 0. Tox 2512, Zoise, Idzho 85701, The
Seeretarv-ireasnrer of the halnturanuc and Cperstion Pund shall
notify eackh owner of record at lenst ihirty days in sdvencs of
any chanse in the abiove nd‘wo“s ard shall zlso notify caech ovuner
thirt; dnys in sdvance of any prepoced chinses with the exceplion
of unforeseen znd urgent itens thai may roequire the vaiving of
Lhe nermel thirty dajd notification.

The domestic woter systen is nerelr and shall in the future Yo
limited to demestic use only and ircludes witering of sn area

un to 5,000 sg. ft. on enchk parcel within and adjoining the
boundaries of the lepal description as shown on Ixnibit & (attache

Juring the months of June, July end suzust, owners or residents -~
residing on parcels of land to the South of che road shz2ll ke
limited to watering on cven rumbered édzys snd owners or residents
residine on pnrccls of lend to the ilorth of the road shall be
limited to waicring on odd numbered days,

Page 1V



A parcel of land situated in the S.E. % oif the 3.4, ¥ of Sfetion 33,
v, & N. R, 4E of the Doise tnxidina, Toise Cownty Idaho, more
particularly described as follows: Coomexxeing at the 8.%. corner of
caid section 33; thence along the S. 1ine of said Seotionm 33, H.
ag 19°* 25" E. , 2075.00 fr. to a ypoint; said point befng oo the
Veasterly right of way State Wiimy 21; thence along sald Westerly
Right &8y i1, 1 16 35 W, 400.14' to a Toint; thance leaving
said Ficht of way S. 39 39' 55° 17, 431.06 €t. to the Real Polint
of Begimineg; thence contindng §. 85 39" 237 ¥. 326.70 £t. to
o Point: said point beins on the Vesterly boundary of said s.E.
of the S. V. quarter of Ssction 33; thence alons, said
- Vesterly boundary H. ©01' 02" W. 192.90 ' to a point; thence
- leaving said Whsterly boundary N. 89 39' 25" E. 326.70 fr.

to a point; thence S. 0 g1' 02 E. 172.90 ft. to the Real Point of T

Beclming.,
L
’:‘_-N FORM NO. 810 - HANDY PAC
[ ! ;2,! Sien gms-Mest Law Publithing (>~
1 Posllond, Oregon 9704
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T. 4 N., R 4 E., B.M., Boise County, daho, more
particular described as follows:

Commencing at the Quarter corner common to Section,
33, T. 4 N., R. 4 E., B.M., and Section 4, T. 3 N.,
R. 4 E., B.M.; thence

South 89°39°'25" West along said section line 541.94
feet to a point on the West right-of-way line of
Highway 21; thence

North 01°16'35" West 400.14 feet to a point; thence
leaving said right-of-way

South 89°39'25" West 431.04 feet to the REAL POINT
OF BEGINNING: thence continuing

South 89°39'25" West 326.70 feet to a point; thence
South 0°01'02" East, 200.00 feet to a point; thence
North 89°39'25" East 326.70 feet to a point; thence
North 00°01'02" West 150.0 feet to a point; thence
South 89°39'25" West 20.0 feet to a point; thence
North 0°01'02" West 20.0 feet to a point; thence
North 89°39'25" East 20.0 feet to a point; thence
North . 0°01'02" West 30.0 feet to the REAL POINT OF

. BEGINNING, containing 1.49 acres, more or less.



e e

A parcel of land situated in the SE 1/4 SW 1/4 of Section 33,
T.4N., R.4E., B.M., Boise County, Idaho, more particularly described
as follows:

Commencing at the South Quarter Corner of said Section 33; thence

S. 89°51'08" W. along the south line of Section 33, 542.16
feet to a point on the west right-of-way of State Highway No. 21,
said point also being the POINT OF BEGINNING; thence continuing

S. 89°51'08" W. 240.34 feet to a point; thence

N. 00°11'Q1l" E. 379.99 feet to a point; thence

N. B89°52'30" E. 206.95 feet to a point; thence

S. 01°04'53" E. 70.00 feet to a point; thence

N. 89°52'30" E. 25.00 feet to a point on the west right-of-
way of State Highway No. 21; thence along said right-of-way

S. 01°04'53" E. 309.94 feet to the POINT OF REGIMNING.




A parcel of land situated in the SE 1/4 SW 1/4 of Section 33,
T.4N., R.4E., B.M., Boise County, Idaho, more particularly
described as follows:

Commencing at the South Quarter Corner of said Section 33; thence
S. 89°51'08" W. along thg¢ south line of Section 33, 782.50
feet to the POINT OF BEGINNING: thence continuing
.S. 89°51'08" W. 200.00 feet to a point; thence
N. 00°11°'01l" E. 380.07 feet to a point: thence
N. 89°52'30" E. 200.00 feet to a point; thence
S. 00°11'01" W. 379.99 feet to the POINT OF BEGINNING.




A parcel of land situated in the Southeast % of the Southwest %
of Section 33, T. 4 N., R. 4 E., B.M., Boise County, Idaho, more
particularly described as follows:

Commencing at the southwest corner of said Section 33, thence
along the south line of said Section 33 N. 89°39'25" E. 1,308.47
feet to a point of beginning; thence N. 0°01'02" W. 200.09 feet
to a point; thence N. 89°39'25" E. 326.70 feet to a point;
thence §. 0°01'02" E. 2060.09 feet to a point on the south line
of said Section 33; thence along said south line of said Section
33 S. 89°39'25" W. a distance of 326.70 feet to the point of
beginning.



A parcel of land situated in the SE 1/ SW 1/4 of Section

33, T.4N., R.4E B.M., Boise County, Idal more particularly
described as fc ows:

Cormencing at the South quarter corner of said Section 33;
thence S. 89939'25" . along the south line of Section 33, 541.94
feet to a po%nt on the west right-of-way of State Highway No. 21;
thence N. 01716'35" W. along said right-of-way 420.14 feet to a

point; thence leaving said right-of-way S. 899391'25" . 230.60
feet to the POINT OF BEGINNING:

thence continuing S. 89%3912gn W. 200.00 feet to a point;
thence N. 00°01'02" W. 326.67 feet to a point;
thence N. 89°39'25" E. 200.00 feet to a point;

thence §. 00901'02" E. 326.67 feet to the Point of Beginning,
containing 1.5 acres, more or less. ‘

Together with an easement for ingress/egress and utilities more

‘particularly described as follows:

Commencing at the South quarter corner of said Section 33;
thence S. 89°39'25" W. along the south line of Section 33, 541.94
feet to a point on the west right-of-way of State Highway No. 21;
thence N. 01°16'35" W. along said right-of~-way 380.14 feet to the
POINT OF BEGINNING;

thence S. 89°39: 25" . 431.48 feet to a point;

thence N. 00901'02" w. 40.00 feet to a point, said point being
the Southwest corner of the above described parcel;

thence N. 89°39'25" £, 430.60 feet to a point on the west right~
cf-way of State Highway No. 21;

thence s. 01°16'35" E. 40.00 feet along said right-of-way to the
Point of Beginning.




A parcel of land situated in the Sg 1/4 SW l/duoé éeétion 33,
T.4N., R.4E., B.M., Boise County, Idaho, more particularly
described as follows: )

commencing at the South Quarter Corner of said Section 33; thence

5. 89°39'25" W. along the south line of Section 33,
541.94 feet to a point on the west right-of-way of State Highway
No. 21; thence

N. 01916'35" W. along said right-of-way 420.14 feet to a
point; thence leaving said right-of-way

S. 89°39'25" W. 25.00 feet to the POINT OF BEGINNING; thence
continuing

S. 89°39'25" W. 205.60 feet to a point; thence

N. 00°01'02" W. 326.67 feet to a point; thence

N. 89°39'25" E. 223.42 feet to a point on the west right-of-
way of State Highway No. 21; thence along said right-of-way

S. 01°16'35" E. 256.71 feet to a point; thence leaving- said
right-of-way

. 89°39'25" W. 25.00 feet to a point; thence

S. 01°16'35" E. 70.00 feet to the POINT OF BEGINNING.




A parcel of land situated in the Southeast % of the Southwest X%
of Section 33, T. 4 N., R. 4 E., B.M,, Boise County, Idaho, more
particularly described as follows:

Commencing at the southwest corner of said Section 33, thence
along the south line of said Section 33 N. 89°39'25" E. 2,075.00
feet to a point, said point being on the westerly right-of-way
of State Highway 21; thence along said westerly right-of-way N.
1°16'35" W. 310.14 feet to a point of beginning; thence §.
89°52'30" W. 25.00 feet to a point; thence N. 1°04'53" w. 70.00
feet to a point; thence S. 89°39'25" W, 406.48 feet to a point;
thence N. 1°16'35" W. 40.00 feet to apoint; thence N. 89°39'25"
E. 405.60 feet to a point; thence N. 1°16'35" W. 70.00 feet to a
point; thence N. 89°39'25" E. 25.00 feet to a point; thence S.
1°16'35" E. 180.00 feet to the point of beginning.




The Idaho World

P.O. Box 99
Garden Valley, ID 83622
(208) 462-3487

State of Idaho )

)

County of Boise )
Deanna Stevenson, being duly sworn, deposes and says:
that she is the Editor of THE IDAHO WORLD, a
weekly newspaper published at Idaho City, in the County
of Boise and the State of Idaho; the said paper has been
and is in general circulation in the county aforesaid, and
in the vicinity of Idaho City; that the advertisement, a
copy of which is hereto attached, was published in said
newspaper once a week for ) (Z) consecutive
weeks in the entire and regular issue of every number of
said paper during the period and time of publication and
was published in the newspaper and not a supplement;
that said paper has been established and regularly and
continuously published for more than seventy eight
weeks past previous to the first publication of this notice.
Such notice was published with the issue beginning with
[ /4 , 2005 and ending with the issue of

ok

RECEIVED
NOV 0 1 2005

WATER RESOURCES
WESTERN REGI%E’S

T ——,

The followin licati i i i
St owin 'so app ication(s} have been filed to appropriate the public waters of the
63-32180

DEERCREEKWATERFUND
C/OCOLSSON

15 CANYON TRAIL
BOISEID 83718 . ) :

Point(s) of Diversion SESW 833 ToaN

3 RO4E
BOISE: County Source GROUND WATER ’
Use: COMESTIC  01/01 To 12/31 0.156CFS
-Total Diversion: 0.1

Date Filed: - 03/03/2005 SoFS

Place Of Use: DOMESTIC -

TO4N RO4E S33  SESW

Remark: . Applicant agrees to mitigate consumpti in’

Domestic use is for 8 homes and %ards. Pive use inhe futgre a8 needed.
Watell; bearing zone to be appropriated is from 115 to 270 fest

'2rmits wili be subject to all prior water rights. P /b '
on the criteria of Sec 42-203A, Idaho Codeg rolestamaybe submitted based
Any protest against the approval of this applicati i i
pplication must be filed with

D_irectqr, Dept. of .Water Resource, Western Ragion, 2735 Airport Way ;o'iset?g
83705 together with a protest fee of $25.00 for aach application on or l,)efore 11/

0 /20 2. p| Otsstal o also san Vv pp .
¥
7 0 l he st al sand a [+ p of t“e p Otest to tl 12 & "ca“t

Published in the Idaho World October 19 and 26, 2005,

| j(ifdm?é@ P

State of Idaho )
)
)

County of Boise

On this 727 day of { )C" in the year 2005,

before me, a notary public, personally appeared Deanna
Stevenson known or identified to me to be the person
whose name subscribed to the within instrument, and
being by me first duly sworn, declared that the
statements therein are true, and acknowledged to me that
she execyted the same.

N
|

1, (i (k }( thoos

Notary Public for 1daho
Residing at Garden Valley, Idaho

MY COMMISSION EXPIRES

February 10, 2011 ) )
BONDED THRU NOTARY PUBLIC UNDERWRITERS

TAMI WEBER

Notary Public
State of Idaho




Kreger (Taylor), Sue

To: charles.Ariss@deq.state.id.us
Subject: comment letters

IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

October 13, 2005

ID DEPT ENV QUALITY
CHARLES ARISS

1445 N ORCHARD
BOISE ID 83706-2239

Re:  Applications for Permit
Dear Mr. Ariss:

Attached is a copy(s) of one or more applications that may be of interest to you and/or to a local District
Health office should you choose to delegate review of the application(s) to that organization. Please contact the
applicant if your agency and/or District Health have concerns about the application(s). It is not necessary to
provide agency comments to the Idaho Department of Water Resources (IDWR), although your comments are
welcome if you think IDWR would benefit from them.

If your agency and/or a local District Health office desires to file a formal protest against approval of any
of these applications, a written protest along with the $25.00 protest fee for each application protested must be
received in this office by November 7, 2005. A copy of the protest must also be sent to the applicant.

If you have any questions regarding these applications, please contact this office at 334-2190.

Sincerely,

72 B

63-32180.pdf 63-32182.pdf 65-22977.pdf



In Re SRBA

Cage No. 319576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAMO, IN AND POR THE CQUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. S54{b} FOR

— = —

Water Right 83-9%217

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIQORITY DATE:

POINT OF RIVERSION:

PURPOSE AND
PERIOD QF USE:

PLACE OF USE:

DEER CREEK WATER FUND
C/0 QLSSON

HC 33 BOX 1112

BOISE, ID 83706

GROUND WATER

0,08 CFS
4.80 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS FER DAY.

USE OF THIS RIGHT WITH RIGHT NO. 62-3300 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF .06 CF5.

03/07/1979

TO4N RO4E 533 SESW Wwithin Boise County

PURPOSE OF USE PERIQD QF USE QUANTITY
Domastic 01-01 TO 12-31 0.06 CFS
4.80 AFY
Domestic Within Boise County
TO4N RO4E S33 SESW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

With respect to the issues determined by the abe
with Rule 54(b}, I.R.C.P., that the court hag determine
final judgment and that the court has and does hereby di
judgment upon which execution may issue and an appeal ma

THE GUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TQO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREER, 1.6, SECTION 42-1412{6).

RULE 54 [b) CERTIFICATE

2993 APR 23 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

va judgment or order, it is hereby CERTIFIED, in accordance
d that there is no just reascn for delay of the entry of a
rect that the above judgment or order shall be a final

v be taken as provided by the Idaho Appellate Rules.

Fn e Brnoliat

Roger Burdick
presiding Judge of the

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO L.R.C.P. 54 (D)

Water Right €3-09217

PAGE 1
Apr-21-2003



In Re SRBA

casa No. 33576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHCG, IN AND FOR THE COUNTY OF TWIN PALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{(b) FOR

— e A e

Water Right 63-09900

NAME AND ADDRESS:

SOURCE :

QUANTITY :

PRIORITY RATE:

POINT OF DIVERSICR:

PURPCSE AND
PERICD QOF USE:

PLACE CF USE:

DEER CREEK WATER FUND
C/0 OLSSON

HC 33 BOX 1112

BOISE, ID 83706

GROUND WATER

0.06 CFS
2.40 AFY

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHT NO. &3-9%217 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF .06 CFS.

04/30/1982
TO4AN RO4E 533 SESW within Boise County
PURPOSE OF USE PERIOD OF USE QUANTITY
Demestic 01-01 TO 12-31 0.06 CFS
2.40 AFY
Domestic Within Boise County
Toad ROAE $3) SESH

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

With respect to the issues determined by the

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
PETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE I$ SUBJECT TO SUCH GENERAL PROVISIONS
WECESSARY FOR THE DEFINITION OF THE RIGHT® OR FQR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

200 APR 23 PM 02:00
DISTRICT COURT - SREA
TWIN FALLS CO., IDAHO
PILED

above judgment ot order, it is hereby CERTIFIED, in accordance

with Rule 54(b}, I.R.C.P., that the court nas determined that there is no just reason for dalay of the entry of a

final judgment and that the court has and does hereby dir
judgment upon which execution may issue and an appeal may b

Roder B ick
Presiding Judge of the

ect that the abcove judgment or order shall be a final
e taken as provided by the 1daho Appellate Rules.

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4 {b)

Water Right £3-09500

PAGE 1
Apr-21-200)
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Lori Graves

Senior Water Resource Agent

Idaho Department of Water Resources
2735 Airport Way

Boise, Idaho 83705-5082

Re:  Application for Permit for Deer Creek Water Fund
MTBR&F File No. 22-420

Dear Lori:

I am forwarding the Amended Application for Permit for the Deer Creek Water Fund which we
have previously discussed. [ believe that the amended application accurately reflects our
discussions regarding the same. However, if you find that it does not, please let me know and 1
will make the appropriate changes.

It is also my understanding that because we are simply amending our application and not filing
anew one, no additional payment is required. 1f that understanding is incorrect, please let me
know and 1 will forward the appropriate payment to you.

Once again, thank you very much for your considerable help and assistance in this matter. 1
truly appreciate it.

truly yours,

ASK/vim
Enclosure
cC: Pat Olssen

BOI_MT2:580739.1
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WATER RESQURCES
WESTERN REGION

August 10, 2005

Boise
Idaho Falls
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Twin Falls

UUS Bank Plaza Building
101 S Capitol Blvd 10th Bl
PO Box 829

Boise Idaho 83701 0329

208 345 20Q0
800 422 2889
208 385 5384 Fax
wwwy. moffatt.com

Lori Graves

Senior Water Resource Agent

Idaho Department of Water Resources
2735 Airport Way

Boise, ID 83705-5082

Re:  Application for Permit for Deer Creek Water Fund
MTBR&F File No. 22-420.0000

Dear Lorl:

The purpose of this letter is to follow up on your correspondence date June 14, 2005, regarding
the above-referenced application for permit. In your correspondence, you outlined several
approaches the Deer Creek Water Fund could take with regard to the application. After
consulting with my client, we have agreed that the third approach would probably work best for
my client.

However, my client is concerned about the limitaiion that two units could not have external
uses. If 1 understand correctly, that limitation stems from cxisting water rights 63-9217 and
67-9900. In your June 14, 2005, correspondence, you indicated that “[t]hose combined rights
cover eight units as follows: internal potable water and external yard water for six units but
only internal water at two other units.” June 14, 2005 correspondence from Lort Graves to
Deer Creek Water Fund. In subsequent communication, you indicated that you referenced the
field exams to find that limitation of internal water only on two units.

Based upon my legal and factual rescarch. 1 do not believe that limitation can be placed upon
my client’s existing water rights, nor upon the permit it sceks. First, | reviewed the field reports
for Water Right 63-9217, which notes that only four houses were built at the time. However, it
clearly recommends domestic usc for six homes (“allow six units per permit”), and also notes
that the system was set up for eight houscs. T did not find any recommendation that the license

BOI_MT2:589755 1



Lori Graves
August 10, 2005
Page 2

be issued for four houses plus yards, plus two houses only. Similarly, 1 reviewed the field
report for Water Right 63-9900, which was bascd upon the field report for 63-9217. That report
also noted that the line was “stubbed for 8 houses.” The report further provides:

License 63-9217 same P/D — field examiner found 8 houses
stubbed in but the permit limited the license to 6 houses.

Permitholder filed this permit (63-9900) to allow for the 2 units
which were not included on license £3-9217.

State of Idaho Department of Water Resources Field Report, Permit 63-9900. Again, I find no
language even recommending that the water right be licensed for internal use only.

After the two water rights were licensed, the Fund (or its predecessor at that time) had two
licenses which would allow domestic use at a combined total rate of .06 c.f.s. The license for
63-9900 provides that it is domestic use for two units, while the license for 63-9217 provides
that it is domestic use for six units, for a total of eight. There is no limitation regarding external
versus internal use. This is significant because under Idaho Code Section 42-220,

Such license shall be binding upon the state as to the right of such
licensee to use the amount of water mentioned therein, and shall
be prima facie evidence as to such right; . ...

IpAHO CODE § 42-220. Similarly, these rights were partially decreed in the SRBA, and the
decrees do not contain the internal versus external limitation. Finally, a domestic use is allowed
to have up to 1/2 acre of irrigation.

The preceding discussion provides a factual and legal basis for our argument that my client has
existing rights for domestic use (including up to 1/2 acre of irrigation) for up to eight homes.
However, most important to my cliciit is the practical reason: as you may know, the place of
use is located in an area very susceptible to wildfire. While my client does not seek a fire
protection/fire suppression purpose of use, being able to maintain a yard around a house
provides very important protection from the fire that will almost inevitably occur. Therefore,
ensuring that all eight homes can have yards is not an academic exercise, but one with very real
consequences.

Therefore, if we can agree that my clients will not be limited to internal and external use for six
homes, and internal only for the remaining two, my clients will happily amend their application
to reflect option number three set forth in your June 14, 2005, correspondence.

BOI_MT2:586755 1



Lori Graves
August 10, 2005
Page 3

Thank you in advance for your time and consideration, and T look forward to hearing from you.

Very truly yours,

S fron-

Angela Schaer Kaufmann
ask@moffatt.com

ASK/mdr

o Patricia M. Olsson

BOI_MT2:689755.1
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DEER CREEK WATER FUND
c/o Carl and Pat Olsson
15 Canyon Trial Road
Boise, [daho 83716
(208) 343-2716

July 18, 2005

via Facsimile
334-2348

Lori Graves

Sr. Water Resource Agent

State of Idaho

Department of Water Resources
Western Region

2735 Airport Way

Boise, [D 83705-5082

Re: Re: Application for Permit - Deer Creek Water Fund
Dear Ms. Graves:

Thank you so much for your letter of June 14, 2005. As I explained, I have been out of town
almost continuously since June 15, 2005, and have just returned. Therefore, you have
graciously agreed to grant me a motion to respond to your letter. T hope you will not mind if [
ask for two additional days, and calendar our response is due on Monday, August 22, 2005.
However, I hope to get it to you sconer.

Thank you very much for your assistance and your understanding.

e -‘Veryaxly yours,
/

(\ - tﬁ{ (~

M. Olsson

PMOVjst

BOI_MT2:587480.1



Graves, Lori

To: Angela Schaer Kaufmann
Subject: RE: Deer Creek Water Fund water rights

Angela, the field exams for the subject rights were referenced to find out the extent of
domestic use found and recommended for licensing.

————— Original Message-----

From: Angela Schaer Kaufmann [mailto:ASK@moffatt.com]
Sent: Wednesday, July 27, 2005 4:42 PM

To: lori.graves@idwr.idaho.gov

Cc: Melonie Robinson; Pat Olsson; Tiffiny Hudak
Subject: Deer Creek Water Fund water rights

Dear Lori,

I just wanted to let you know that I'm asgisting Pat Olsson and the
Deer Creek Water Fund with their water rights issues. I was glad to see
that you're the contact person for the Department.

Pat forwarded your June 14, 2005, correspondence to me, which I have
reviewed. In addition, Pat and I have discussed the options you
presented in that correspondence. Before I can properly advise her (and
the Fund), I do have one initial guestion (with more to follow, I'm
sure}. My question is your statement that water rights 63-9217 and
63-9900, when combined "cover eight units as follows: internal potable
water and external yard water for six units but only internal water at
two other units." I've reviewed the licenses and partial decrees for
those rights, and cannot see where that limitation or condition is
stated. Perhaps I am missing something obvious, but I'd appreciate it
if you'd enlighten me.

Once again, Lori, I'm glad to hear you're involved, and I look forward
to working with you.

Angela Schaer Kaufmann
*************'k***************************t********************************
CONFIDENTIALITY NOTICE: This e-mail is intended only for the personal and
confidential use of the individual (s) named as recipients and is covered
by the Electronic Communications Privacy Act, 18 U.S.C. ?? 2510-2521. It
may contain information that is privileged, confidential and/or protected
from disclosure under applicable law including, but not limited to, the
attorney client privilege and/or work product doctrine. If you are not
the intended recipient of this transmission, please notify the sender
immediately by telephone. Do not deliver, distribute or copy this
transmission, disclose its contents or take any action in reliance on the
information it contains.

Moffatt Thomas Barrett Rock & Fields, Chartered
{208) 345-2000 ...... ..o (800) 422-2889

******************************************t*****w*************************



State of 1daho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
June 14, 2005 : Director

Deer Creek Water Fund
C/o Carl and Pat Olsson

15 Canyon Trail
Boise ID 83716

Re: Application For Permit
Dear Pat and Carl Olsson:

The Deer Creek Water Fund amended application for permit to appropriate ground water
from a proposed well was received 5/31/2005. Processing of this application must be
delayed until further information is received as explained in this letter.

The current one well system serving Deer Creek Water Fund is licensed for a total rate of
.06 cfs (27 gallons per minute) and total annual volume of 7.2 af on rights 63-9217 and
63-9900. Those combined rights cover eight units as follows: internal potable water and
external yard water for six units but only internal water at two other units. Eight units
under current standards for your situation can have up to .15 cfs rate and 9.6 af volume.
Your earlier rights provide 40% of the maximum rate and 75% of the maximum volume.
Additional water is needed, which should cover more volume and could include a higher
rate of flow as noted below:

e Maximum allowable for 8 units .15 cfsrate 9.6 af volume
e Current authorized for 8 units .06 cfs 7.2 af
» Water shortage for 8 units 09 cfs 2.4 af

External use for yards for any application for permit in this situation must be limited to ¥2
acre of irrigated land per unit. The maximum amount of water for a new right is the
amount shown above as “water shortage.”

Surface water in the Boise River system in your area has been fully appropriated since
the late 1970s. This includes ground water considered hydraulically connected to the
river system. This means water is not available for new rights under those conditions
unless the new right is mitigated to address impacts to the river system. Mitigation in that
case should address the consumptive use in the new right, which boils down to about one
acre of yard irrigation for the two homes not enjoying that benefit yet. For example, you



could purchase one acre of an irrigation right, file an ownership change on that one acre
portion, and then abandon it to offset a new right. The mitigation right must originate
from an area upstream of Star to satisfy the fully appropriated portion of the Boise River
system.

An alternative to mitigation for a new right is to show that your new well will only
involve water below a confining layer deeper than Mores Creek. That would avoid any
hydraulic connection with the creek and Boise River system.

Another option avoiding mitigation is to seek a new right for a higher rate but not for
more volume. This means two units could not have yards, gardens or other external
consumptive uses. The new right would be considered non-consumptive and not subject
to the above issues. The new right, when combined with the two older rights, would be
limited to a 7.2 af volume.

A different approach than a new right is to change an existing ground water right. An
Application for Transfer of Water Right could be filed to move a ground water right to
your site to provide the necessary water right coverage. This might not be feasible il you
want additional rate and volume, driving up the purchase price of a water right that could
be proposed for relocation to your site. Please contact me if you want more information
to transfer an existing right instead of seeking a new right.

Based on the above summary, please consider the following options:

i. Amend your application to seek ground water hydraulically connected to Mores
Creek for the maximum rate and volume for eight homes. Propose a mitigation
plan to address new consumptive use attributed to the proposed right. The new
consumptive use would be the equivalent of one acre of irrigation. Mitigation
must derive from the area upstream from Star.

2. Amend your application to seek ground water not hydraulically connected to
Mores Creek. Show how this connection would be prevented. New consumptive
use under the proposed right would be limited to ¥2 acre per home for two units
not already authorized for yards under your other water rights. The new right
could provide additional rate of flow to the eight units. Mitigation would not be
needed.

3. Amend your application to limit it to more flow for eight units (no additional
volume). This means two units could not have yards or other consumptive
(external) uses. It would not matter if the proposed source evidenced a hydraulic
connection to Mores Creek under this option. Mitigation would not be needed.

4, Withdraw your application. Replace it with an Application for Transfer to change
(retire) an existing right and relocate it to your site. The existing right must
originate from an area upstream of Star to satisfy the fully appropriated portion of
the Boise River system.



Please submit a response regarding the above options to allow final evaluation of your
application to be completed. You may seek additional time to provide the information by
making a written request (o delay or interrupt processing. Your written response
including the requested information, or a request for more time to seek the information,
must be received within thirty (30) days of the date of this letter. The application will be
voided without a timely reply.

Thank you for your attention to this matter and please call me if you have any questions.

Sincerely,
Lori Graves
Sr. Water Resource Agent



IDAHO DEPARTMENT OF WATER RESOURCES
WESTERN REGION
2735 AIRPORT WAY
BOISE ID 83705

October 12, 2005

Legal Notice Department
IDAHO WORLD

PO BOX 99

GARDEN VALLEY ID 83622

RE: Application for Permit No. 63-32180

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before 11/07/2005. Your cooperation is appreciated.

Sincerely

Sue Kreger
Administrative Assistant



The following application(s) have been filed to appropriate the public waters of the State of Idaho:

63-32180

DEER CREEK WATER FUND
C/O C OLSSON
15 CANYON TRAIL
BOISE ID 83716
Point(s) of Diversion SESW $33 T04N RO4E BOISE County Source GROUND WATER
Use: DOMESTIC 01/01 To 12/31 0.15CFS

Total Diversion: 0.15CFS

Date Filed: 03/03/2005
Place Of Use: DOMESTIC
TO4N RO4E S33 SESW

Remark: Applicant agrees to mitigate consumptive use in the future as needed.
Domestic use is for 8 homes and yards.
Water bearing zone to be appropriated is from 115 to 270 feet.

Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, ldaho Code.

Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, Western Region,
2735 Airport Way, Boise |D 83705 together with a protest fee of $25.00 for each application on or before 11/07/2005. The
protestant must also send a copy of the protest to the applicant.

KARL J DREHER, Director Published in the Idaho World Oclober 18 and 20, 2005.



