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(208) 726-4421
FAX (208) 726-0752
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HALEY IDAHO 83533
(208) 7BB-3557
FAX (202) 785-4230

TERRY G. HOGUE
JAMES 2 SPECK
DOUGLAS ] AANESTAD
TRACY DUNLAP
MICHELE C. MESKE

Qctober 135, 1996

VIA FACSIMILE — (208) 525-7177

ORIGINAL TO FOLLOW BY MAIL >
RECEIVED
|
\

Mr. Emie Carlson OCT i 5 1998

Idaho Department of Water Resources Department of /7= Zasoy
Eastern Fsgion

= L - D - -
Easien Reeion

900 N. Skyvlire, Ste. A
Idaho Falls, ID §3402

Re: Aslett Ranches -- Application for Transfer of Water Right No. 4906 |

,
§u
<
bk
by
4

Lrepresent Dave Stoecklein, Walter Stoecklein, and Bar Horseshoe Cattle and Livestock Co.
My chients own land along and have the right to divert water from Warm Spnings Creek which 15 the
source of water for the water rights that are the subject of the above-referenced Application for

Transfer. This letter is a protest by my clients against the water nght changes proposed by Transfer
No. 490¢ the followine grounds:
The proposed change will injure other water Ighis;
[he preposed change constitutes an enlargement in use of the subject water rights;
The proposed change is not consistent with (he conservation of water resources within the
v Tdah
+. The proposed change is not in the local public interest.

s soth - Bozgens
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Page 5 of lp . . Transfer No. __5 % é

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map Indicating the new point(s) of diversion and/or the new place of use for rights described
In part 1. Clearly depict the land by section, township and range number.

See Attachment B
<
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SCALE: 2 inches equal 1 mile. Draw plan in ink.



ATTACHMENT A

Form 18a01u 200387

Jamuan |UxR)
The United States of America
To all to whom these presents sh‘af‘;l come, Greeting:

- B
D+ Pt Eng
Cr :
!

WHEREAS

vO
L & S Partnership, an Idaho Partnership e

is entitled to a land patent pursuant to Section 206, Act of Octoler 21. 1976, a
amended (43 U.S C. 1716) for the following described land: :

Boise Meridian. Idaho

TN R 22
sec, 1. SYANE%.

LN R 28 By,
sec. 0, lot 8.
e

Containing 121.71 acres.

NOW KNOW YE, that there is, therefore, granted by the UNITED STATES

L & S Partoership, the land described above: TO HAVE AND TO HOLD the
s:ud land with all the rights, privileges, immunities. and appurtenances, of whatsoever
?amrc lhc:rmn:uoand bclongmg unto L & S Pam:‘rshxp and 1ts successors and assigns,
orever;

EXCEI’I"!NG AND RESERVING TO THE UNITED STATES a ng::-of-
way tuereon for ditct gs and canals constructed by the authority of the United ’

Act of August 30, l (43 U.S5.C. 945).
SUBJECT TO:

1s 'Ihoscnghufnrabtmcdtcl howe line granted to Mountain States T & T, its
SUCCESSITS OT bzmh:f%-wa\ No. %DI"lOZl rsuant fo the Act of October
21, 1975, aszm:nded 43 U.S.C. 1761) as to the SE4NE % of section 1, T. 7 N.. R.
2'E., andlmsr}fonnal!lotSpnormarcmrvevappmvedMnch17 1995)of

section 6, T
Those electric line granted to Lost River Electric . its
e nghts ey ngn-of-wav No. IDI 20934, pursuant 10 of Qctober
SC 1761)astotthE'AN’E’£ofxcmnl T.?N R.
prl:rtoar:survcyapprovudbiﬂthl? IQM)d

rv

District, ifs SUCCESS0Ts OF fm'm
gl u‘g:mt::lmﬂuhnlﬂo [D‘[231
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 34-07591 AND
APPLICATION FOR TRANSFER NO.
5400 (L &S PARTNERS), APPLICATION
FOR TRANSFER NO. 5456 (ASLETT
RANCHES) AND APPLICATIONS FOR
TRANSFER NOS. 5001 AND 5004
(DAVID AND MARY STOECKLEIN)

PRELIMINARY ORDER

On October 12, 1999, the Idaho Department of Water Resources (Department) received a
document entitled Stipulation, Settlement, and Joint Motion for Order ("Stipulation”) in the
above referenced matter. A conference call betwéen representatives of the parties and the
department was held on November 15, 1999. Based upon the Stipulation and the understandings
reached in the conference call, the Department enters the following Preliminary Order:

1. The protests of Mark T. Gates, Trustee; Blake Quinn, on behalf of 6X Ranch LLC: and
David and Mary Stoecklein, or any partnership or entity in which David and/or Mary Stoecklein
is a partner, officer, or stockholder, to Application for Transfer No. 5400 in the name of L&S
Partners, are hereby deemed withdrawn with prejudice.

2, The protests of Mark T. Gates, Trustee; Blake Quinn; and David and Mary Stoecklein,
or any partnership or entity in which David and/or Mary Stoecklein is a partner, officer, or
stockholder, to Application for Transfer No. 5456 (formerly application for Transfer No. 4906)
in the name of Aslett Ranches, are hereby deemed withdrawn with prejudice.

3. Application for Permit No. 34-07591, in the name of L&S Partners, is hereby deemed
withdrawn with prejudice. ‘

4. The protests of Aslett Ranches to Applications for Transfer Nos. 5001 and 5004 are
hereby withdrawn with prejudice.

5. The remaining terms of the Stipulation are deemed accepted by the Idaho Department
of Water Resources, and the parties thereto are hereby ordered to comply with the terms stated
therein.

M’CROF!LMED
PRELIMINARY ORDER - Page 1 JUL 13 2000



6. Doug Rosenkrance, when providing the services described in the Stipulation, is acting
in a personal capacity and not as the Water District No. 34 Watermaster. The selection of Doug
Rosenkrance is a mutual decision of the parties. The parties agree that the services performed
are separate from the normal duties and responsibilities of the watermaster. Additionally, all
costs associated with the study provided for in the Stipulation, including compensation to Mr.
Rosenkrance, shall be borne by the parties to the Stipulation and shall be kept separate from the
Water District No. 34 budget.

7. The parties consent to IDWR proceeding with administrative processing of water
rights transfers and permits before completion of the study provided that any approvals include
the following condition:

Condition No. __ This approval is specifically conditioned upon the terms and
limitations contained in the Stipulation, Settlement, and Joint Motion for
Order filed with the Department on October 12, 1999, In the Matter of
Application for Permit No. 34-07591, In the Name of L&S Partners,
numerous other captioned matters, and the Preliminary Order of the
Department issued on November 18, 1999. This approval is subject to any
future modifications resulting from or required by the terms of that
Stipulation, the Preliminary Order of the Department, and the actions taken
pursuant thereto.

- 8. Issuance of this Preliminary Order does not commit IDWR to approval of the
applications now pending. IDWR will evaluate each application in accordance with applicable
law and act accordingly.

9. The Stipuiation and this Preliminary Order do not prevent including procedures in the
plan of study needed to determine canal losses based upon conditions as they existed prior to the
changes that will occur if the pending applications are approved. :

10. Nothing in the Stipulation or this Preliminary Order prevents the Department from
fulfilling its statutory duties and obligations in the administration and regulation of water rights.

7t
Dated this @ day of November, 1999.

‘Norman C. Youn g d/
Administrator

PRELIMINARY ORDER — Page 2

JUL 1 3 2009



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
S8TATE OF IDAHO
IN THE MATTER OF APPLICATION

)

FOR TRANSFER NO. 4906 IN THE ) ORDER DENYING MOTION TO

NAME OF ASLETT RANCHES ) DENY WITHDRAWAL OF APPLICATION
)

On September 16, 1997 the department scheduled a hearing in
the above captioned protested matter. Prior to the start of the
hearing, the applicant represented by Scott L. Campbell verbally
withdrew the application for transfer and followed up the
withdrawal in writing the same day. The applicant served a copy of
the written notice upon all parties to the proceeding.

On September 16, 1997, protestant Dave Stoecklein, Walter
Stoecklein and Bar Horseshoe Cattle & Livestock Co. (protestants)
represented by James P. Speck filed with the department a motion to
deny withdrawal of the application.

IDAPA Rule 37.01.01305 (Rule of Procedure 308) provides in
pertinent part as follows:

A party desiring to withdraw a pleading must file a
notice of withdrawal of the pleading and serve all
parties with a copy. Unless otherwise ordered by the
presiding officer, the notice is effective fourteen (14)
days after filing.

The presiding officer did not order that the application could
not be withdrawn within fourteen (14) days of the notice of
withdrawal of the application.

ORDER

IT IS THEREFORE, hereby ORDERED that the Motion to Deny
Withdrawal of Application filed by the protestants is DENIED.

[/ OJ:-‘{H#’
Signed this / day of , 1997,

j/;uéo@

L. GLEN SAXTON
Presiding Officer

nCY 2 2 1997
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.E.S. NO.
Lehman, Rudolph 3.2 34-0469
662 Leavitt, George R. 3.2 0 34-0469A
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N 78IS IS TO CIRTIFY ﬁm’r G micx Re- Lm“iI‘l‘l‘, of ! »aekay, ldnho, s
the omﬁr or and using a certain right, bearing dates of pricrity as follows:
542 cubls feot per cocond of the waters of Yamm Springs Creek, priority
Novezbeyr 1, 1892, end 0.8 cubie £oot per sccond of the waters of iarm Springs

 Creek, priority July 12, 1907, County af Custey, State of Idaho, doersed to . -
B“U'DULPH LEDLAN, by deerce of Judge E, 3, Farringten, of the United ®tates
Hstriet Gourt in and for the Jistriet or lﬁaho, a.astarn Diviaion, bcaz'ing date

_ or March 13, 1923, in the case of RIS
UTaH Gon: “‘RUGTIOH .ou;?wz, i csnpm:c.um, ke

Plaintirf, .
.'30 :

-TW'IN Fo ABBUI’T, .»T AL-'
Dafendantl, -

baing appurtenant to the rollwing aaac 1bec1 J.an&n. to-w!.t:

Lote 3 & 4, vection 6, Township
'? Earth, mmgﬂ 33 »-ust, H. e o

Lot &, B} Sal, and MW S} Sectiom 3, =
.-Townahip 8 Ncn-th-. iianga 23 aneh, B. e

" nE} s} Seeticn as,  Township 8 Hwth,
) R&n&e 22 A‘aﬂﬂt. e g ‘ R
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- ment or sieclumation of the -.:tate ot ldabo, in ?alm 5.0f <ecrees, at Fage 104,

R : That the aa.l.d ueorg& E. Leavitt has baem tha owner tharacr h:r
~ purchase, _ o ‘

_ L 7het now, . upon the aprliaatnm of Georgga r. Laav!.tt. of aolm,f, Idaho, .
for n Certificate of Transfer of -ater Right, mede before the State heclamtim

ingincer of the State of Idahe, ard the said application having beén grented,
the right to the use of 3.2 cubic feet per recpmd, with priotrity of loverber 1,

11892, and 0.8 cubie foot per secomd, with priority of July 12, 1807, of the .
waters of arm Springe Creek upon the lande sbove deseribed 15 hereby abam‘.oneﬁ,
and the lande to be irrigated under such right und to which the watar right _
HERREEY CONFIHMED shall be made sppurten=ms, g thie emiﬂmta, for. 1rr1cation

- and dmatic purposes, is dasaribed a8 follm, tomuit: _ B _

Lots S & 4, sectim 6, Townahip
7 horth, unnga 3:! ialt, B.h‘u

E} 98} and uw»« SWl (Lot 4), aﬂe‘tim :51,
xmship 8 North. Range m wat, Bl

Said water to be limited at any tim to sa smount actuam neoded and
bemﬂcially uaml tor auch pmnm. and shnll not exgoed th:a followins ummts,-‘

ta-wit s
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IN EQUITY NO. 222
DECREE
IN THE UKITED STATES DISTRICT CoURY, IN
AND POR THE DISTRICT CF IDAHO, EASTERE

DIVISION

THE UTAH CONSTRUCTION COMPAFY, & corperetion, Plaintirf,

T2

~ John B, Abbott, Willism Adams, A. P. Adair, Esther L. Adeir {successor ir interest

Mra,

of Ai. P. Adnir, Eugene A. Anern, Andressg iikele {or A. Aiken), Calvin 3, Allen,
Prank A. Alleb, Gladys Allen, L. C. Allen, Richard Roe Alson, George L. Ambroae,
Charles B. Anderson, Francis G, Anderson {or Francis C. Anderson, F. Gug - Ander-
aon {or ¥. G. Anderson or Gus Anderson,} H. W Anderson, Hyram Anderson, Janied
B, Anderson, Jas. Earl Anderson, J. L. Anderson, Jsmes P. Anderson, Josephine
Anderson, J. Wesley Anderson, Jos. ¥. Angerson {[or J. W Anderson}, ¥. A, Ander-
son, Niels R. Anderson, Peter C. Anderszon {or P. €. Anderson), S. W. Anderson,
W. W. Anderson, Louis Andresson (or Lewis Andrason), I. ¥, Angelo [or Wallace
Angelo), Frank Anthony, larie L. Anthomy, Arco Pownsite Company, an unincorpor-
ated Association; Eleazsr Asay, Ernest W. Aszay, Fmma I. Ashton, Xarparatts S.
Askew, Arms Atha {or Amnie Atha), Ivan J. Atwood, J. H. Augustine.

Hannah Babeock (or Mrs, Albern PBabecock, A. Rowley Babeock [or R. Babcock),
Willlam Babeock {now deceused), Joescob ., Baird, Renk of Nygss, an Cregzon Bark—
ing corporation; John L. Bardsley, Josie Bardsley, Jerome X, Baritlett {or J. K.
Bartlett), A. He Bascqn, E. W, Bascom, Peto Basick, Herlow Basseitt (Or H.
Bagsett), Clars ¥, Bate, J. M. Bate {or Joseph M. Bate}, Relph Bate, E. J.

- Bates, Leslie Ba‘es, Erin Beal (or Aron Beal)or C. Besl), Eldon ®. Beck; J. W,

Béck and John Doe {Or John Pingree)} and Richard Roe [or F. S. Lack,) as stat-
utory trustees of Beck Land,/ E1vestock Company, & defunct Idsho Corporati ong
William Beck, Beck Land and Liveatock Company, sn Idaho corporation; A. W. Ball,
Lee Bell, John C. Bell, J. L. Bell, Seorge Bermett (or George Bennetts], James
Bennetts, . 5. Bernard, John Bernard {successor in part to New World Life In.
surance Company); Gus Bertgch, Agnes 7. Best [or Agnes Best], Harold C. Best

{or Harold Best), Alexander Beverland, Francis Beverland {successor.in interest
of James Beverland), George Beverland, Effie Beverland {or irs. George Beverland),
Jumes Beverland, as executor of the estate of Charles Baverland, deceased; James
Beverland, Joans Beverland, Henry RBews {(or Harry Bews), Peter Bidezmin, Lota C.
Blllings, Elizabeth Bills, John L. Bills, Horman Bille, Ole Bills, Albert P. Big-
choff {or A. F, Bigchoff], lewis A. Bitton (or John Doe Britton), Zins Bltton [or
Zina Britton), B. Bjormson {or 2. Bjiornsen), Blackfooit City MNaticnal Bapk, an
Idaho Banking corporation (succesgsor in interest to Heber G. Jcimnson); Charles

He Black, Mary E. Black, Nils 3. Bladh (successor in interest of Ole RBills}, John
Ls Blosser [or John L. Blasger), Henry Blattner, Iulu E, Bligs, Phillip R. Bliss,
Arthur L. Bodine, John J. Bodine, Oacar Bodine, Willism T. Bodina, Joseph A,
Boillin, ithedn Boling, Hachael Boone, Wm. A, Boome, David S. Boyack (or D. Boy-

.. c¢ek or David D. Boycock, Jral, Sylivanmus Royack {or S. Beyeock), ¥Mary E. Boyd,
7~ Robert G. Boyd [successor in interest of Charles H. Hampton), I. W. Boyer, Eliza-
. veth Bradshaw {now deceased), George Bradshaw, John Bradshaw, IFzarl Eradshaw,
/- ©William Bradshaw, Willism 3radshaw, as administrator of the estate of Zlizabeth
~. 'Bradshaw, deceaged {subatltuted for Elizabeth Bradshaw deceased); Francis Braith-

~ ' walte, R. F. Praithwaite ipr Robert Braitivmite}, William ¥. Braithwaite, H. C.

Brake, Willism H. Brashear, He Te Brengmen, Charles Brown, Edna Brown, Ldns B,
Broan, X execuﬁrmx of the egtate nf Martin W, Brown, decemsed [sub-iituted for

-2 -
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SZAZ3Z OF IDAHD

CZRDIIFICATE TO.

Permisgion is heredbr gran

of Idsho, to change the point of diversion of one hundred and thirty (130} inches of the waters

Southwaest quarter of Southwest
twenty-three {(23) Zast of Bois

(6), Township 7 Torth, Range £

corner of Southwest cuarter of NWortheast quarter (874 N34T Section 35, Township 8 North, Range

282 Zast of Roise YMeridian, %o

land.

The water right sppurtenant to the sbove described 1znd was adjudged to Ferdinand Rosenirance

by decree dated dsnuary 2nd,19

Judieial Distriet of Idsho, in

---0FFICE OF STATZ ENGINZIZR.---
20, AUTHORIZIWG TRATXSFIR OF POITET CW DIVERSION.

ted FIRDINAYD ROSENKRANCE of lMaclkay, Ccunty of Custer and Stats

guarter (S74 74} Section one (1},

e Meridian; TNorthesst quarter of Fopthwest (NZ4 ¥W4) Section six

o R
£4 b

2 Hast of Boise Ueridian, from the place now lccated at northwest

8 point a little higher up so as to ftake in 51l the aforementioned

03, of Lirtland I. Perky,

end for the county of BGuster, in the matter of S, 7. loe, et ai,

plaintiffs, vs. Henry Harger, et al. defendants, in the following words:

WITRESS My hand and-

April |, 1308,

holr i
Ll )

Recorded rpril 15, 1908.

"WHEIREUPOY it is ordcred, aldjudged and decreed
as follows: That each ard every of the tracts of
land described in the complaint, answers and cross
complaints in this zction as belonging to the said
several parties plaintiff and defendant herein sre
arid in character and will not successfully raise
an agricultural crop without the use of water therson,

ook A K A W u ok ok kK

The following named persons ars entitled to the
use of the waters of T.CST RIVIER and its tributaries
upon the lands mentioned gnd describved in the complaint
and cross complaints and answers herein in the following
amounts and from the fol  owing dates, to-wit:

Ferdinangk Rosenkrance, 130 inches, from Fovember let,1892.7

e ok e v K Ak K Sk MK ke sk e g e v HE

the neal of my office at Roise, 4+daho, this fiftecenth day of

State Enginecr.

Townchip eight (8) Forth, Range

Judge of the District Court of the Pourth

30

of Yarm Spring Creek, County of Custer, for the irrigation of Zast half of Scuthweest quarter(Z2 &74)
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Lnlu;ﬁ a%ove elultledlcause,thédéfiulﬁ'mf.Lig' 1~LSNTe!
ﬂ@feﬁdﬁntn havins heen duly entered,and said'gause_having-becu re'uléﬁi}
bried and pubmiticd to the Court for its d@cisibn,ﬁﬂd the Court naving
¥ sonpidered the svidonce and veing fully &dviséﬁ iﬁ-the_ﬁrEmi"eﬂ ke s and”Q.

files itp findings of f@ct and iﬂrcc b3 Judgment to e entn*ed in acqord—a_ f1 ;

h\\

4 ig ordered, adwudﬂed and decre 'a a

Zn
e
(o]
-
)

and every of the tracuﬂ of landwdescribé’ i

crogs-conplainta in this actlon ad uoTcubliml
intif® and ch&nl&nt erain ave arid in ﬂar&cta;

ralse &Ny agrlcq}tural_crop?w1taout‘one use 6

uantity of water required fo* the 3ucce55Lul_1”

-

jd
g
o
¥4y
L4}
£

.id land is one inch per acre reaqu?ed unde"

its equivalent in cubic feed per secoﬂ of

X w0 be peasvred siiglie peint or plwce of dlverslon._ : 'f
5 %, "haet, cach of the parties plaintiff and QEiuUdan ncrcin

S P

sftar pecod Cerpail Lhe Uimes of Ve several app”onvlatlona of u"uer madxﬁ‘

N

a8 hereinaiter ash Lorvh,tae ounpra r&specthely of the goveral *racts
lend seb fortlh and desfribed-in’the com;lalnts,answe”s and cropss —cbmé

e s ALoed
L;lltus,c\'.ﬂu oA Lor u;.LC‘.

sredecesgors 12 Inverepy Gid zesPuc lvel" a}proprlate the q&&“tl es d
sater Lsreiralier stated and‘on tae dates respectlvely a3 her oinaft
stated end sl ppog 1tc the names of each of - saad partl OB ) & uch w&te* b

\.c«‘f“u‘ e £y e e [
sebimated a0 ponoured wder o four 1ngh pressure or 1u3 euulaulant: 1

1A ‘AHDIG feer lﬁr ocend of tie;anl GVGF' 51nce Bal& d&EG of the sald-sev

‘ @




This transfer was superseded by z ﬁ{éf (See Utah Construction’ Company - vs. o N '
Abbott decree dated October 21 1925 ); : _ S
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v River, 160 inches from June l:;t,l“;i_‘?,,v"‘

- ™~

Jorn Davidaon, Lo

3
4]

John Davidsen go ! "oJune 1st,1884,

John Deavidson, 500 " June 1s%,1887 /
1591 W7

- Benjarmin Swenaen, 15 Hay 3 _ .
david MeCulloch, 100 ° "oley 10tR, 1897, 07

S.C.eilson, 150 * " June lst,3189€;,. -

Ferdinend Rogenkrans e " Howe lst &9-‘3,./

Stephen Javarre 50 "
Minnie Gill Howell, e " "
Hinnie Howacki, 60 " "
Geo.licwackl, go o "
Goo.Nowacki, Warm Spring Cresk, 173 " "
ihiemas L.Pence,logt Hiver, 186" "
Thotiaos L.Ponce 175" "

6o "

l:)f'] " " S‘?}J: l/_{.}l_; 188:- .v, .
! . : L L

Lngoo" * o June Lgt,lgag. Vo

rla 00" " June  leh ,1553".?-‘8,. ./f’
Peter Turstad 166 " "oJune Ist, 895, v

T 1 -
ﬁl.ua #"J., {Or.;.._ S,Hd

Tahe

rra Waiwortls, 320 ToJine 104, 1865,

Chag.D.3esry leg v " June 10tk 18557
LT S ST 2 - ol L " Tr Ty o
bl G,Ll...\..r - 4\{6..: _1.-111}_, i i ar. 354)}1 i a ¥

Yrick Surstadt, 166 " S Jure 1st,189%4. V0
Peter eILOn, ag o T Jvae 1s%,18%C. w’/
1ML -r Pl | 0
J. 0 arrey, 150 " June lst, V/ ;
J.E?.Bee”r GC " n [rd n L
Wil v, 1 Jungz .30 oh, 160 1%« R

. . {_i‘_

. ) hauh Ul"l"w s : _ 160 - " foLI'Jo u J, 18

#

L—L i L et



. C.
| . Boise, April 18, 1908.
" Re tranﬂfhr'of'pt.divarsiué. -
!brdinand Roéankrunée, ; \
’ Meckay, Idaho. .
Sir: - o ‘ :
I snelose you herewith coertificate of franafar of
wator right inguad'in fou; fgior.'_‘
) ‘?er; truly ydurs,
7 ngta i.ngineor,
sfeao A | ‘- *BYese.s | |
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i
k.

ant

Stete of Idahe )
gss

County of Custer

| I,Gec.E.Keyes,an sbatracter,duly bonded,quslified and
acting under the laws of the State of Idaho,within thé county of
Custer,do hersby ¢ ertify that in & certain asction wherein 3.T.Moe
and others were plaintiffs and Henry Harger and others were defend-—
ants,which &ction determined the right to the use of the waters df
LOST RIVER and ite tribufdries,a decree was made and entered of
record in the JUdgment Book of said Court at pages 410 to 421
1nclusive,which decree recites ,among other things,the following;-

”.WHEEEUPON it is ordered,sadjudged and decrsed as

follows :That e=ach and every of the tracts of land deacribad in the

commlaint ,answers and cross complainte in this action as belenging
to the ssid several v srties plaintiff and defendant nerein ars arid

in charscter and will not successfully raise an agricultursl erop
without the use of water thereon.

THAT each of the psrties plaintiff and defendant were
at the tires of the several appropriations of water made as herein-
aftar set forth,the swners resnectively of the several t-acts of
of land set forth and described in the complaints,answers and crosss-

complaiants, _
The foellowing named persons ars entitled to the use

of the waters of LOST RIVER and its tributaries upon the lands men-
tiened and described in the ecomplaint,and cross-complaints and -
answers hLer:in in the following smounts and from the following .
dateg,to-wit ;-
Ferdinand Rosenkranz,130 inches,from November lst,1882.
(signed) Kirtland I.Perky,. _
District Judge. "wrww ¥
And 1 do furtiher cortify that since the date of szid
‘decree awarding to said Ferdinand Rosenkranz the s8id 13C inches:
of water,there nas been ne instrument placed of record which in any
way affects the title to said water,

IN WITNE33 WHERECF,I have hereuntc set my hand this 10

day of August ,1980%

r\



1907

Hfﬁbamt of lpubllca ton'—-—Ebe ﬂDachawg Minev.

STATE OF fDAHQ

COUNT }ggz&q{ S
g, = that I

am one of the publbsherc of thr’{ka ey Miner, @ weekly newspaper of
Seneral cirenlation, published once each weelk at Mackay, Custer Coundy,
State of Idaho, that the notice attuched hereto, and which is « part of
this affidavit, and o part [the proof of publication, was published in
the swid newspaper for /

LELPP ‘J/eff'&m ......... do solemnly swedr

LR __ponscondive weels, first publication heo-
ing been made on the.... 250 Y OF oot Beg ol 0 190. ,7
that said notice was published in the fgtﬁ‘zblm' nmd entire issue of cvery
wuwmber of the said paper duri g the soid period and time of publica-
tion, wnd that the said notice was published in the seid REICSPOPer it
not i1 o supplement, and that said .M(miuu Miner has been published

& wb.sw ihed and Sworn fo before me this.

- i I r
P, . . o S e e e ] R [EARIE ST S Y CHER PO

“and Rosenlkrance of Maelkay,
~has applied Lo the State Engineer of

“slream.

MNotice of Proposed Transfer of Water

Rigit
Notice is hereby given that Ferdin-
Idaho,

the Brate of Ldaho for 4 certificate an-
thorizing him to transfer the use of 130
inehes uf the water of Warm Bpring
Creek from the innd on which it is now
vsed, 1. e Bl *3‘\1 4, SWi 4 of FW1l-4
Hee, 1, Tp 8 N, R "*H:.;B\l and NE1°4 of
NiV1-4 Seeb, Tp7 N, R 23 EBM. to the
following deseribed trae: Same tract,
only change is puint of diversion.

_Apd that, on the 5th day of OQetober. ||

A, D 1907, at the ofties of Chase A.
Clark, ut Maekay, Idaho, at 10 a. m.
before the Water Commissioner of this
{liviston, or his anthorized agent, the
opportunity will be given to any and
all persons torappenr and present for
his constderation any reason Or reasons
why a eertificate shoald not be issued

: for over one year cand is of legul o ge. ng;@ / authorizing saeh transter.
. ull details of tue propused transfer
. A&f /(:{/’(4@?‘ f-'é—(fc—cmay be obtained from Fred L. Willis,

fdaho, Watermaster of said

5 6-13 20-27-4 34 vup

Moore,




-

: H
oFFicE OF i I ; l STATE Boarp or IrmicaTioN,

W. VAN IORNS
JAMES STEPHENSON, Jr., State Enginesr, President.

WaATER COMMISSIONER E. J. TURNER, Commizzelaner Olvislon e, 1.
Divigion Na. 2. W. VAN IORNS, Commlaaloner Divislon Na. 2.
- Jo Ho LOWELL, Secretary, Commissioner Diviejon No. 3.

HAGERMAN, IDAHOJan . I2th,I908, .. 190...
Jas,Stephenscn,Jr.,

Stzete Enginesr,

Boise,Idaho-

Dear Sir:-

I herewith snclose you P.0.Order for twec dollars fcr the
tranafers of Alice T.Melton &nd Perdinend Rosancrance/to gether
with their pspers slso the papers which I recieved from you some time
g#go and the attached letter of Pikes will explain it so that I
I guess there wase & misteke in sending it te me.,

Yours very truly, P

Tater Comnissioner 2nd Div.
P.S3. Those fallows on Gocse Creeak in Cagsis county talk of
slecting their water mester and the stream is over 50 miles long
and tsht man Tanner is a good one should I appoint him or let them

sattle it if they wish,I would prefer Tauner.




APPLICATION FOR TRANSFER

OF WATER RIGHT.

SEFCEIE oot en e
Conunly

e S ppllcasid,

Reczived e,

Approved

Ceriificate No... ... @ssued. ...
ool pecorded in

Book.cc.._4 of Transfers, af page...............




State of Fhahn,
58
County of ...

Y, ,» Watermaster of.ooo oo s
County of ____________ L ____ , State of Idaho, whose postoffice address is___.__._________
____________________________________ , have read or heard read the foregoing affidavit and petition of
__________________________________________ _——, and, of my own knowledge, believe the same to be

true as to all matters therein allege&, and that no one will be injured by the transfer prayed to be au-
thorized ; and I hereby endorse my approval of gaid petition, and request that the State Engineer

issne the certificate of transfer as petitioned; or (do not approve of the issuanece of the certificate of

transfer prayed for) for the following reasons: . ________________ ...
N " Watermaster.

Notice having been duly published for thirty days of the intention of the above named._______._
______________________________ to apply to the State Engineer of the State of Tdaho for a certificate

anthorizing the transfer of water as set forth in his affidavit and petition herein, and an opportunity
having been given to any and all persons opposing said transfer to present their objections in a public
hearir;g before me At e B T T , according to
the terms of said notice;
And it not appearing at said hearing that any one would be materially injured by such transfer:
I herehy recommend that the said State Engineer of the State of Idaho issue his certificate to said
applicant, authorizing the transfer as prayed for in his petition; or (and it‘_appearing at said hearing

that the following injuries would be sustained by others if such transfer is permitted..__________

I hereby recommend that the State Engineer do not issue the certificate authorizing the transfer

sought hereinabove.



NOw

APPLICATION FOR TRANSFER |
OF WATER RIGHT.

e A pplicant,

CRecetved e

Approved

Certificale Noo................ dssaet
oo ttnzd wecovded dn

Book........of Transiers, af papge ...




, and, of my own knowledge, believe the same to be
true as to all matters therein alleged, and that no one will be injﬁred by the transfer prayed to be au-
thorized;.and I hereby enc"iorse my approval of said petition, and reguest that the State Engineer
issue the certificate of transfer as petitioned; or (do not approve of the issuance of the ceFtiﬁcate of

transfer prayed for) for the following réasons: _____ vl

Watermaster.

ply to the State Engineer of the State of Idaho for a certificate

authorizing the transfer of water as set forth in his affidavit and petition herein, and an opportunity

having been given to any and all prsons ozn/osung said transfer to rgmase nt t ir objections in a public
RV SN o) ( QNN . o vl A Bl b /f_ﬂ_Z_, aceording to

hearing before me at__ Ck :L»-" 7
the terms of zaid notice;
And it not appearing at said hearing that any one would be materially injured by such transfer:

I hereby recommeénd that the said State Engineer of the State of Idaho issue his certificate to said

applicant, anthorizing the transfer as prayed for in his petition; ing

I hereby recommend that the State Engineer do wot issue the certificate authorizing the transfer

sought hereinahove. _ |
W S A

Commissioner of Water Division No___5_



That he intends to divert and convey said__._._ 130 inches . -of water to the tract
of land last above described in the following manner, to wit: _____ i.hrnllgh__dii.ah__head;iqg__

from Warm Springs Cresk at_the N W _corner.of the SW. % of the WR . of ..
ﬁec.y.55,!',3_E,“Rang_e_22_E,_B,__M._______’ _________ U

as set forth upon the map hereto.attached; and

That no one will be 1n3ured by such transfer.

WHEREFORE, Affiant and Petitioner prays that the State Engineer of the State of Idaho ‘
issue to him the proper certificate authorizing such transfer, and give proper notice of the same te the

Water Commissioner of this Division, in accordance with the provisions of Section 11, House Bill No.

SN

146, of the Laws of the Seventh Session of the Legislature of %ﬂ;e of Idaho

%M(//& blatC,

Suhscmb_ed and sworn to before me this

A.D.1907_

being first duly sworn, each for himself, and not one for the other, deposes and says:' That he is a

citizen of the Umted States and of the State of Idaho, residing at

that he ig a user of water from_ %_Z;Z/ﬁ?zt_&su/_-_" County of‘_&m_@_,

D_{MJ_Q/_@/_«&&&\___, and is familiar with its allegations, and with the water right and lands
therein mentioned and deséribgd and is not in any way interested in either, nor in any way related
to said petitioner; that the statem"ents and allegations therein made are true of his own knowledge;
and that nd one will be injured by the granting of the certiffrate authorizing the transfer thereiq pe-

titioned.

‘ Subscribed and sworn to before me this

A D. 190?'_ h




-

i

Form 201. l | - l
Application Tor Cransfer of Water Right.

State nf Mahn, } . S a_ T
58

County of _Quster .
———-Rardinand Rpsenkrance ____________________ , being first duly sworn, deposes and saﬁrs:
That his name is__.Ferdinand Rosenkrence _________ ; that he is of lawful age, a citizen
of the United States and of the State of Idaﬁo, and that his postoftice address 1s______________n_;~u
____________________ Mackay, -Idaho.. . . ... ..
That he is the owner and using a certain water right of.__ 130 ineches _______________ of the
waters of___ﬂam_s,grings_ﬂrmk ______________________________________________ e
‘County of . Coster . .. ____ , Btate of Idaﬁo, decreed to____Eﬁrd_inand__‘____‘
~--Rasenkrsnee ______ by decree of Judge___Kirtlend I, Perky ________________ , of the
_..,_.F.ou,:th_ ____________ Judieial District of the State of Idaho, in and for the County of __________
---Custer o ________ in the case of ______ s.- . -¥Moe-t. 03 . . .
V8, ___Ee.m:,y_.Ea;-.g.er____,___________; _______ ,8aid decree bearing date of___Jgpuery - -———--
__-2nd,1903 _____ (or obtained by virtue of License No__________ , issued by the State Engineer
of the State of Idaho, dated ..., for the purposé. of irrigating* the
following described lands situate, lying and being in the County of____Custer . ____.__ and

State of Idaho, to wit:____E_& of 5% 4 and SW_ 5 of SH %, S#ot..1, T8 N,R.
23 B, B. ¥; snd NE % of W %, Sect B, ", 78, R,23 B, B. M, - ...

o — e -

and is the person (or the representative of the cor-

poration) to whom such right so issued, or has become the owner thereof in the follox%rﬂing manner, i. e.
-..-by-decree of said Court . R B YYNNSNSS—

as per abstract of title of said water right hereto attached and made a part of this statement;

That said waters are now diverted from said stream at_.__ ¥¥ gorper of 8W-3-0f . - -
NE %, SEC. 36, 7.8 N, R. 228 8, B. M. _____ ..
and conducted to the above desecribed lands through.__&8 diteh _______________ _______________

as per map hereto attached and of this affidavit made a part;

That affiant and petitioner desires to abandon the use of.._ . _____ Sgild . difeh- oo

and convey the water to
ot xaid weesteryepon Ahe above described land, sk

Xeik: ___through_snother diteh s l1ittlet_higher-up-So-8s-to_teke in-all -

Chds dand . e
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That he intends to divert and convey said_________._ Z_CZQ ______________ of water to the tréct

of 1gnd last above described in the followi ing manner, to wit: %ﬁ--@:@.@f@/é‘%

W Corecer- 7 S ? 77 W

as set forth upon the map hereto attached ; and

That no one will be injured by such transfer.

WHEREFORE, Affiant and Petitioner prays that the State Engineer of the State of Idaho
issue to him the proper certificate authorizing such transfer, and give proper notice of the same to the

Water Commissioner of this Division, in accordance with the provisions of Section 11, House Bill No.

146, of the Laws of the Seventh Session of the Legislature of the State of Idaho.

._:.é'_’/_;yz_@:é______ L Fogrenerinres

Subscribed and sworn to before me this_____ L5 day of.____Frelers

A.D. 190/ _

Htate of Maks, ' }
58

County of%@
/ﬂ_“;ﬁ

being first duly sworn, each for himself, and not one for the other, deposes and says: That he is a

citizen of the United States and of the State of Idaho, residing at___~-~ =< _____d__@:_c_f ________ -

that he is a user of water from@.ﬁ.éé{k‘fﬂz_-"_ County of__ 4 __@_____

State of Idaho; that he has read or heard read the foregoing affidavit and petition of #£FZetrrerec

FZLELt é.@m_c_/f:h..____, and is familiar with its allegations, and with the water right and lands

therein mentioned and described and is not in any way interested in either, nor in any way related
| :

to said petitioner; that the statements and allegations therein made are true of his own knowledge;

and that no one will be injured by the granting of the ¢ cate authorizing the transfer therein pe-

titioned.

Subscribed and sworn to beforé me this

A.D. 1907_




Application Tor Cransfer of Water Riah.

State of Ehahn }
58

County ofﬂw ,,,,,,,,,,,,,,,,, S ,

, being first duly sworn, deposes and says:

______ @;_49_—‘5_‘4““ ; that he is of lawful age, a citizen

That he is the owner and using a certain water right o KA —tmgatone of the

waters of---M _____ ‘
County of____gﬂ@ ______________ , Btate of Idaho, decreed to-g@; _______________

_________ <<, __by deeree of J udge.@%ﬁ(--.@ﬁ@_", of the

<

____M___-____Judicial District of the State of Idaho, in and for the County of _________

______ Q’(_’_@_“-_n_ in the ease of_____t_j.:__A__f{" AT ___d&ét_@./ﬁ_______,____
vs %/Zééé_% - ____ﬁféf?.c-::: _________ ,said decree bearing date of__ _____44:;{_..;

___,ez_____/_f.é'f__(or obtained by virtue of Lmense NOoo , i88ned by the State Engineer
_________________________________ ), for the purposé‘ of lrrlgatlncr the
following described lands snﬁuate lying and being in the County of____@%_ég:: __________ and

and is the person (or the representative of the cor-

poration) to whom such right so issued, or has become the owner thereof in the following manner, i. e.
/ééé.@%{%%@f"w& ______ . [
as per abstract of title of said water right hereto attached and made a part of this statement;
That said waters are now diverted from said stream at_,QZ_M@M_%Q_Mf 41 g
Sec 3657 F 7 S22 03,991 .
and conducted to the above described lands through. __&M_"; ____________________

as per map hereto attached and of this affidavit made a part;

That affiant and petitioner desires to abandon the use of___wtea__ é_é{Z_Z: _________ '

e ol ; e oo loc b
ohm&po&/‘the above described land, i Act, Sit-




State of Ida. .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL I. DREHER
DIRECTOR

November 18, 1999

Mr. Scott L. Campbell James P. Speck
'Elam & Burke Speck & Aanestad

Key Financial Center P. O. Box 987

702 West Idaho Ketchum, ID 83340

P. O. Box 1539 :

Boise, ID 83701

Michael C. Creamer Norman M. Semanko

Givens Pursley Rosholt, Robertson & Tucker
P. O. Box 2720 P. O.Box 1906

Boise, ID 83701 Twin Falls, ID 83303-1906

Re:  In the Matter of Application for Permit No. 34-07591 and Application for Transfer No,
5400 (L&S Partners), Applications for Transfer No. 5456 (Aslett Ranches) and
Application for Transfer Nos. 5001 and 5004 (David and Mary Stoecklein)

Enclosed is the Preliminary Order issued on the above-referenced matter. Also enclosed
is a colored sheet that describes the responses that can be taken to this Preliminary Order should
you so choose. Note the Preliminary Order will become a Final Order if no further action is
taken.

If you have any questiori§ conceming‘ thfs procedure, please contact L. Glen Saxton at
327-7955. :

Sincerely,

Norman C. You
Administrator
Water Administration Division

Enclosures

bece: Doug Rosenkrance

MICROFILMED
JUL 1 3 7000



CERTIFICATE OF SERVICE

[ hereby certify that on the 18th day of November, 1999, I served a true and correct copy of the
within and foregoing document upon the persons named below by U. S. mail, postage prepaid: '

Mr. Scott L.. Campbell
Elam & Burke

Key Financial Center
702 West Idaho

P. O. Box 1539
Boise, ID 83701

James P. Speck
Speck & Aanestad
P. O. Box 987
Ketchum, ID 83340

Michael C. Creamer
Givens Pursley

P. 0. Box 2720
Boise, ID 83701

Norman M. Semanko
Rosholt, Robertson & Tucker
P. 0. Box 1906

Twin Falls, ID 83303-1906

@ Qz0

tha Fleck
Administrative Assistant

| MICROP’LM
PRELIMINARY ORDER - Page 3 U ED
3 2
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_ DeG-2(-98 HON 11:00 A EEE &VBUH}U:

Scott L. Campbel!

Angela D, Schaer

ELAM & BURKE, P.A,

Key Financial Center, [Uth Floor
702 West Idaho Street

P.0. Box 1539

Baise, Idaho 8370t

Telephone: (208) 343-3454
Facsimile: (208) 384-5344

Attorneys for L&S PARTNERS
and ASLETT RANCHES

FAX NO, 2083845844 P.02/18

®

RECEIVEL
0CT 171999

Mﬂm of Water Aesouwrnes

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF [DAHO

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 34-07391,

IN THE NAME OF L&S PARTNERS.

DAVID STOECKLEIN AND MARY
STOECKLEIN.

Protestanis,
LLC,

Intervenors.

[N THE MATTER OF APPLICATION
FOR TRANSFER OF WATER RICET
NOS. 34-00703B and 34007048

e et et e e e g et T e et nor R et o N T e T

STIPULATION, SETTLEMENT, AND
JOINT MOTION FOR ORDER

bT[PLL—\f'O\ b’:TTLE\!"\ f‘-'D JOINT MOQTION FOR ORDER - ¢

PR 4 PRI R TR LR PR TR T
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P. 03/16
 DEC-27-99 MON 11:01 A ELAM % BURKE FAX NO. 2083845844

INTHE MATTER OF APPLICATION
FOR TRANSFER NQ. T543n: WATER
RIGHT NQS. 34-00469 AND 3400474

APPLICANT: ASLETT RANCHES

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 3400, WATER
RIGHT NO. 34-04033C

IN THE NAME OF L&S PARTNERS

IN THE MATTER OF APPLICATION
FOR PERMIT NOQ. 34-08591

L AND S PARTNERS,

Applicant

Protestants

AND

APPLICATIONS FOR TRANSFER NOS.
3001 AND 3004

DAVE STOECKLEIN,
Appiicant
ASLETT RANCHES

Protestant

INTHE MATTER OF APPLICATION
FOR TRANSFER NQ. 2935 WATER
RIGHT NO. 34-00870. IN THE NAME OF

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
}
)
DAVID AND MARY STOECKLEIN, )
’ )
)
}
)
)
)
)
)
3
J
)
J
]
}
}
)
)
)
)
)
i
MARK T. GATES. TRUSTEE )
}

}

STI"LL-RTIO\ SETTLE\IF\T \_\'D JOINT MOTION FOR ORDER - 2
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_DEC-2/-99 HON 11:01 At ELAM & BURKE FAY NO. 2083?45844 P. 04/18

fn order to resolve the various water right disputes amony them. the undersizncd pacties
hereby stipulate and agree as follows:

{. Mark T. Gates, Trustee; Bluke Quinn. on behalt of oN Ranch LLC » und David ang
Mury Stoecklein, or any partnership or entity in which David and-or Mary Stoceklein is a
partzer, officer, or stockholder. hereby stipulate and agree to withdraw with prejudice their
respective protests and/or mations o intervene io Application for Transfer No. 3400, in the name
of L & § Partners. Transfer No. 3400 seeks the ransfer of Water Right Number 34-04035C.

2. Mark T. Gates, Trustes; Biake Quinn, on behalf of 6X Ranch LLC; and D%vid and
Mary Swecklein, or any partitership or entity in which David and/or Marv Stoecklein is a
partner, officer, or stockholder, herebyv stipriate and agres w withdraw with prejqdice their
respective protests and/or motions to intervene to Application for Transfar No. 3436 (tbnﬁerly
Application for Transfer No. 4906}, in the name of Aslett Rauches. -Application for Transfer No.
5456 seeks the rransfer of Water Rights Number 34-00469 and 34-00471.

3. L & S Partners, by and through Steve Aslett. St hercby stipulate and agree to
withdraw with prejudice their Application for Permit No. 34-075%1.

3. Aslert Ranches hereby stipulates and agress o withdraw with prejudics its crotes:

" to Application for Transfer No. 3004, in the name of David and Mary Stoecklein. Application

for Transfer No. 5004 seeks the transfer of Water Rights Nos, 34-00703E, 34-00704E, 32-
QO699E, 34-00700E. 54-00701E, and 34-0n702E,

3. Asterr Rapches hereby stizulates and aygrees o withdraw with projudics its mrotes:

o Application for Transfer No. 5001, i the nume of David and Mary Stceckiein. Application

STIPLCLATION, SETTLEMENT, ANDJOINT MOTION FOR ORDER - 3

P W PR T BTG meagsiias rn ol st e S
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Dki-2(-99 tuN 11:02 A ELAM & BURKE Fax NO. 2083%45844 P. 05/18

tor Transfer No. 5007 seeks die ranster of Water Rugies Nog, 3= 1238, 3406124 B. 34
D0OEI5B. 34-002308. and 4-00433R.

6. The undersizned parties hereby stipulate and agree that they shall not pratest the
Application tor Transfer of Water Rights Number 34-007038 and 34-007048, filed in the name
at Iduho Cowboy, inc.. an entity of David Stoecklein. The parties ziso understand that X Ranch
intends to file a wransfer application © transfer its Water Right No. 34-00963 out of the prp;.r
Fish Hatchery Canal, which transfer will be subject to the same ditch foss requirements 3..3. other
r1ghts so t_mnsferrcd, as provided herein. The parties herebyv stipulate and agree that they isha!l
not protes: such Application tor Transier by 6X Ranch.

7. The undersigned parties further stipulate and agree that a siudy shall be
conducted, and measulremems of the Unper Fish Hatchery Canal raicen. by Watermaster D;'pug
Rosenkrance, who shall consuit with the Eastem Region Office of the [daio Department of
Water Resources to assure that his methodology and procedures for the conduct of the study are
appropriate, The study must begin at the beginning of the irrigation season in the vear 2060. The
study shall take place ovar 2 minimum two-vear. but not to excead three-vear. time period after

he date of exscution o this Silpularton. The purpose of the siudy is 10 determune circh j0ss in
Uprer Fisk Hawchery Canal,

Each of the undersizned parties. or teir reprasentative. shall have the right 10 be present
when readings and/or measeraments 202 taken by Watenmaster Rosenirance, and 2ach party, or
their represenrative, shall huve the right w wke thetr own reading ar the sume Ume and locarion

the reading wken Dy Watenmustar Rosenkrance. Watenmastar Rosenkzancs skail provide w

feast 45 hours' notics o e undersioned parties prior W nRing Ay measurenenia.

:.TIPLLvm\ SETTLEMENT. AND ZOINT MOTION FOR ORDER - 2
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P.08/16
DEC-27-99 MOM 11:02 AH  ELAH & BURKE FA% NO. 2083845844

® ®

The undersigned partics fumher stipufute aitd agree tat they shadl iy cooperate with to
measurements and study, share equaliy in Watenmaster Rusenirancs s costs and 9xpensas. and
shall not lupder the study and measurements inany way.

The termn “ditch {oss™ shall mean the amounr of cach water right lost due St.c:p.ag
and/or evapolransporation between the Upper Fish Hatchery Canal diversion headgate and the
end of the Upper Fish Harchiery Canal. located on the Aslett Ranch properties.

The undersigned parties further stipulate and agree that they will be bound by the'results
of the measurements, readings and/or studies conductad by Watermaster Rosenkzance.

g The undersigned parties stipulate and agrse that unt! the measurement nnd.'oa
studies referencad in Paragraph 7. sipra, have been completed, any party (0 s Sripulatién. and
their heirs and assigns. who have fled an Application for Transter with the Idaho Departmem of
Water Resources, the effect of which shall be to transfer the point of diversion an&‘or_piace‘of
use from lands currently served by the Upper Fish Hatchery Canal or the groundwater syérem-
hvdrologically connected thereto, shall leave 21 percent of the water associatad with the water
right(s) being rransferred in the Upper Fish Hatchery Canal.

Upon completion of the measuremanis and or siedizs referancad in Paragraph L .v:r.pr::
the parties will be bound by the results of the measurements. readings. andor studies conducted

by Watemnaster Rosenkrance without neeg for furiter agreenent. even if the resull is that mere

"or less than 21 percent of the water should be let in the Upper Fish Hatehery Canal,

-

The study wesults shall specificails apply o apeiicurions berore the llako Department or

Wager Rasources, .:"u"u'"w Surnet fmisd w pasl pomding or FLiLrD NRISIAr apgiicutions wiwh

:a"" "LL—\L’O\ b.,
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V. 2083840844
DEC-2 (-39 RUN 11:03 AM LA & BURKE FAX N 0

seekor sou"‘tt w ehange the ponl of diversion ftom the or Fish Hutchery Capuiw anuther
locaion.
9, The undersiyned purties further stipuiate and agree that during the study deseribed

tn Paragraph 7. supra. the Upner Fish Huteherv Canal shatl be mamtained in the condition as
exists of the date of execution of this Stipulation. However. the partics may pertorm such wark
as may be needed in the case of an emergency, or if the all the parties to this Stipulation dgree
thereto in writing.

10.  The undersigned parties further stipulate and agres that they shall properiys—install
and maintain headgaees and accurase measuring devices af their respective turmouts from tbe
Upner Fish Hatchery Canal. prior 1o the peginning of the vear 2000 irmgation season. and ‘that
such headgares and measuring devicas are of 2 type approved by the [daho Department of Water
Resources.

11.  The undersigned parties further stipulate and agres thar eacn party shall not pursue
allegations of partial or complate forfeiture of the water rights of another party 1o this agreement,

{f such zllegation is based cpon neu-use of water up to and includinr_r & date of exacution of this

Ci.
=

Sripl.riazion. This iimitatien shall appiv (o the Snake Rivar Basin Adjudication 2n
administration proceadings of the [dahe Department of Water Resources.
However. the undersigned parties ar2 speeifically pog preciuded fom raising any water
fight forsture issues for inose rights for witich stawutory forfeiture time peciod Degins 0 run os
of the dare of exeention o7 this Supuiation,
. Zxcept as orrernise sluted ferdin, and specifieaily with the sxespron of

s e o . . : ; ..
Parvarapiis UL 8 and D gweqee, the undersigned o drties sUpuiaie wnd ggrae that Rl Suoglannes

SFP LATION. :;”TT'..E..‘-
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P, 08/16
pEL=2i-98 o 11,03 At ELAM & BURKE LAY NO. 2083840844

5]13“&1 "H"J’U i HEIRT R .1-;'—; ny vy frnen Pl fhe H . v )
ppiyv onfy to the water aghe maiters spectifeaily Bsted hereing and shadi net 2opiy 0 any

future applications for transter, applications for peratit. zpulications iar amendment of peemit, or
any other applicanons or other documents pentamning w witer rights, liled by the undersigned,
their heirs. or assigns. before the idzho Department of Water Resources or any court,

-

13, The undersignied parties stipulate and agree that the rerms of this Szip’ulat'i.on are
murually dependent upon each other, and that should any party fail to perform its ciu.riés %mder
this Stipulation, the Sripuiation in irs entirety shali be nuil and void, unless otherwise agr?:ed 10 in
writing by the parties. Any party which breaches this Stipulation shall be responsible foéany
resulting damages to the other parties to this Stipulation, including but not limited to iega.i_ costs
and attomey fees,

12, The undersigned parties further stipulate and agree that the terems of this.
Stipulation are expressly subject to the acceplance by the [daho Department of Water Resources
of the withdrawals referenced in Paragraphs [ to 6 of this Stipulation and the signing of the
Order requested by the Joint Motion includad herein. Further praceedings in the mauers
encaptioned above are suspended pending accentance by the [daho Department 0f Water

© Resources of the withdrawals referenced in Paragraphe 1 10 0 of this Supt.ianon and the signing
of the Order raquested by the Joint Motion included nerein.

-

15,  The undersigned narties further agree that this Stipulation has been enterad into

pased unon good faith gegotiations for the purpose ot resoiving this legal dispute. by

compromise and setttement and that nothing a this 3 ation, 0r g0y affers Or COMDremIss -

made in e course of nesotiating this Stipglation, siall be cons tried a8 wimissions woainst

inerest ar tendered o used as evidence to show he validity oy invalidity of i above-rererined

STIPLCLATION. S TT‘_E\(L\ x\f‘ JONT MOTION FOR ORDER - 7
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LAK MO, 2083845844 P, 09/186

Lel-e (-49 NUN 1103 Al ELF{H % HUEKE .

Appiications or Protests or Moetions w {ntervene thereto, i any oler aidnaer by any darty 1 i
Stipulation ut futurs procecdings betore the Idato Deparmtent o Water Rusourges. or by any
party in the SRBA in any future proceedings in the SRBA. other than those tor interpratation or
enforcement of this Stinylation, ar for a purpose contemplated by ldaho Rule of Evidence 408
and IDWR Rule of Practice and Procedure 6140, [DAPA 37.0100.610.

6. The undersigned parties furtiver agree that this Supulanon shall e bimiingzon
them and their successors and 2ssigns. |

JOINT MOTION FOR ORDER ACCEPTING STIPULATION AND SETTLEMENT

The undersigned parties. in accordance with [daho Department of Water Resource§ Rules
of Practice and Procedure 611-61 4. hereby move thar the Department order as follows: |

1 The protests of Mark T. Gares. Trustes; Blake Quian, on behall of 6X Ranch
LLC; and David and Mary Stoecklein. or aay partnership or entity in which David and/or Mary
Sroecklein is 2 parter, officer. or stockholder, o Applicarion for Transfer No. 5300 in the namte
of L&S partners. are hereby deemad withdrawn with prejudice.

2. The protests of Mark T. Gates. Trustee: Blake Quira: and David _and Mary
Stoecklein, or anv partnersiip or satity in which David and or Mary Stoeciiain 1s 2 parner.
officer, or stockholder. 0 Application for Transter No. 3436 (tormerly app‘llication_for Transfer

No. 4006) in the nams of Asleu Ranches. are hereby deemed withdrawn with prejudics.

3. Apolicarion for Permit No, 3407391, in the nume 01 ‘L&S Partners. is hereby
deemed withdrawn withh prajudics,
£ Tha protasts 2F Asict Ranches 1o Apsiiewiions for Transize No, S0 and 5004

are hershy withdrawn with projudics.

b"'[f"' L«\TLC\" "”'.'"TLE‘-I NTUAND JOINT MOTHON FOR ORDER -«

JUL 13 2000



FAa NU. 2uB38dbtdd F. 10/16

b ef e |l 104 fu Bl & BURKE -
4. Thie protests of Aslets Runches w Apnitcations for Tranaior No. SO0t ard Sutsd
are hereby withdrawn with prejudice.
3. The remaining terms ot the Stipulation and Settlemenc are deemed dccepted by the

ldako Depariment of Water Resources. und the parties thereto are hereby ordered to comply with

the terms stated thersin.

DATED This dn davof__Sagh . 1999,

yr—

Steve Aslet,
Ranches. Inc. & L & 5 Partners

DATED This ____day of . 19%9,

Mark T. Gates, Truste2

DATED This___dayof . 1999,

Blake Quinn. on behalf of 6X Ranch LLC

- s

DATED This ___davof ' . 1999,

David Stoecklein

DATED This __ day of . 1999,

Muny Stoeckiein

STIPCLATION, SETTLEMENT, AND JOINT MOTION FOR OQRDER - v
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- +32 protents of Asien Rarches to Azziicaons tar Transler No. FG0 L and 5004

are herefy withdrawn with orzjudics.

p . o L .
2. The remaining rerms oF e Supuiaten and Settjement are dezmed acesnted oy the

Idsho Deparmuent of Water Rasourcss, and the pasties thereto are hereby ordered to conaply with

.ne tezns statad thergin.

DATED This ____dayvof

: , 1999,

Steve Asler, Sr. on hehalZ of Aslen
Raneues, Ine, & L & S Parmers

. &a , 1959

' Mtk Jv‘{%

Mark T. Garss, | Tmste‘
& VI

DATED This X _day of Y, 19%6.

Slake Quinn, on vehalf of X Ramen LLC

ety A
DATED Thus S O
—

David Stozcitlen

)
<
(%]

DATED T=is__ davel L1958,
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&, The pratests of Astert Raaches o Apniications for Transfer No. 5001 and $004

are hereby withdrawn wirh prejudice.

3. The remaining tenng of the Stipulation and Settlement are deemed aceepted by the
[dalio Department of Water Resourees, aud the parties thercto are hereby ordersd o cam;,_:iy with
the terms stated therein.

DATED This __ day of , 1955,

Steve Aslett, St., on behalf of Aslet:
Ranches. inc. & L & S Parmers :

DATED This ___ day of . 1955

Mark T. Gares, Trustee
DATED ThisD_ day ofsggfz "y, 1995

Biake Quinn, on'Tenalfof 6X Ranch LLC

-~

DATED Thus ___ dayef 1999

————e )

David Stoeckisin

DATED This ___ dayof , 1599,

Mary Steeeilews

STIPULATION, SETTLEMENT, AND JOINT MOTION FOR ORDER - 1
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‘ Tie prvesis of Azlen Rane: 4SS o Apaslications for T-wsier No. W'J aued 2004
are hereby withdrawn with prejudice,

5. The rapdning tormss of the e Stipuiativn and Seulement ar: desmied accopted | by the

il Department of Warer Resources, and the parties thereto ace héredby ordered 1o comply with
the terms stated theren.

DATED Tlus __ dayof . 19989,

Steve Aslew, St., on behalf of Aslett
Ranches, lne. £ L & § Partmers

DATED This ___ day of _1599.

Mlark T. Gawes. Trustes

DATED This___ day of , 1998,

et |

» Blaks Quion, on teheif ol 6X Ranch LLC

O < /,Z
DATED Thig// dav of

DATED I""- ; ‘_i-*vs‘
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DATED This ___ day of | 1999

Vic fohnson

DATED This __ day of 1999

Scott Johnson

DATED This 22 day of _/} 1 G 159.

STIPULATION. SETTLEE\«IET\"?. AND JOINT MOTION FOR ORDER - i)
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DATED This ___dayof , 1999,

£ dre b

Vic Johnson

DATED This 24 _day of Sgghé/» 1590

Sl
Scott Johinson

DATED This ___ day of , 1995,

Lynn Reno

STIPULATION. SETTLEMENT. AND JOINT MOTION FOR ORDER - 10
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. . RECEIVED

ELAM & BURKE
A Professional Association DepartmedeaIer Resources
ATTORNEYS AND COUNSELQORS AT LAW
Established in 1928

KEY FINANCIAL CENTER TELERPHONE
702 WEST IGAHOC 203-343-5454

POST OFFICEBOX 1539
BQISE, IDAHO 83781 FACSIMILE
SCCOTT L. CAMPRELL 2085-384-5844

July 29, 1999

Mr. Ronald D. Carison

Regional Director

Eastern Region

Idaho Department of Water Resources
900 North Skyline Drive

Idaho Falls, ID 83402-1718

Re:  Application for Transfer No. 5400 (McCaleb Estates Water Rights Purchase)
Application for Transfer No. 5456 (Bumps Property)

Dear Ron:

The purpose of this letter is to ask for your assistance regarding the above-referenced
transfer applications. Specifically, my clients have encountered no small amount of difficulty in
obtaining prehearing and hearing dates regarding those applications, and have come to the
conclusion that definite action by the Idaho Department of Water Resources (“Department”} is in
order. ‘

A brief factual background is appropriate. On or about April 23, 1999, Aslett Ranches
resubmitted its transfer application, which has been designated Application for Transfer No.
3456 to transfer water rights number 34-00469 and 34-00471. That Application has been
protested by 6X Ranch, LLC; Mark T. Gates, Trustee; and David Stoecklein.

On or about june 11, 1999, L & S Partners (another Aslett entity) submitted an Amended
Application for Transfer of Water Right, for Water Right No. 34-04035C. That Application has
been designated No. 5400, and has been protested by the same parties who protested Application
for Transfer No. 5456.

There has been repeated correspondence in this matter in an attempt to schedule a
prehearing conference. Rather than listing the various letters and responses, I have attached
copies of that correspondence for your reference. As is readily apparent, the Asletts have
attempted to move forward with their Applications for Transfer, by at the least scheduling a
prehearing conference. However, they have been unsuccessful due to the inability or
unwillingness of the other parties to make themselves available for such a conference {even
though a range of three months was offered).

HHE T3 gq0g



July 28, 1999
Page 2

On Tuesday, July 27, 1999, Angela Schaer who is an attorney assisting me in this matter,
spoke with Harold Jones regarding the difficulty in scheduling a prehearing conference in this
matter. Mr. Jones seemed to have some reservations about scheduling a prehearing conference
absent the agreement of all the parties. While the Asletts certainly understand the difficulty in
doing so, they further believe that the Department has the authority and the duty to order the
parties and/or their representatives to be present at a prehearing conference.

Notably, if this were an Application for Permit, rather than an Application for Transfer, a
potential delay such as that encountered in this matter would be impermissible. Idaho Code
section 42-203A(4) requires that hearing (much less prehearing conference) upon any protest
filed to an application for permit must be held within sixty (60) days from the day such protest is
received. Idaho Code section 42-222(1), unfortunately, does not bear the same requirement, but
from a logical and due process perspective, there is no reason why a transfer hearing should not
be held in a similarly timely fashion.

The Department’s Rules of Procedure further contemplate that matters should be heard in
a timely fashion. Rule 52 states that “[tlhe rules in this chapter will be liberally construed to
secure just, speedy and economical determination of all issues presented to the agency ... .”
IDAPA 37.01.01.052 (emphasis added). Rule 413 provides that hearing officers have the
authority to issue notices of prehearing conference and hearing. IDAPA 37.01.01.413. In
addition, Rule 5210 provides that:

The presiding officer may by order or notice issued to all parties
convene a prehearing conference in a contested case for the purposes
of formulating or simplifying the issues, obtaining concessions of fact
oridentification of documents to avoid unnecessary proof, scheduling
discovery (when discovery is allowed), arranging for the exchange of
proposed exhibits or prepared testimony, limiting witnesses,
discussing settlement offers or making settlement offers, scheduling
hearings, establishing procedure at hearings, and addressing other
matters that may expedite orderly conduct and disposition of the
proceeding or its settlement.

IDAPA 37.01.01.510. Those rules, when combined, provide more than ample authority for the
hearing officer in this matter to order the parties and/or their representatives to appear at a
prehearing conference.

Frankly, the Asletts are committed to being present, or to at least having their counsel
present with the authority to act on their behalf, at a prehearing conference whenever so ordered
by the hearing officer. Further, the Asletts have taken steps to attempt to schedule a prehearing
conference at a date and time mutually agreeable to everyone. While three of the parties have
been able to agree to August 19, 1999, for such éﬁﬁgﬁfe the fourth party would not agree,

Ep
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July 28, 1999

Page 3

and further indicated his unavailability until the end of September. The Asletts should not be
forced to endure additional substantial delays for a prehearing conference to be conducted.

Therefore, the Asletts respectfully request that the Department issue a notice of
prehearing conference in this matter, and order the parties and/or their representative attend. The
Asletts would further request that in order that the prehearing conference be meaningful, the
order further state that if the parties themselves are not present at the prehearing conference, their
representatives are given full authority to bind the parties as to additional scheduling in this
matter.

If you have any questions or concerns, please do not hesitate to contact me. In the
meantime, I look forward to your response.

Very truly yours,

ELAM & BURKE
A Professional Association

LR Qe
Scott L. Campbell ‘

SLC:pW GATRmWPDATA\3524\carlson 7-28 ltr.wpd

Enclosures

cc: Steve Aslett (w/ enclosures)
Steve Aslett, Jr. (w/ enclosures)
Karl Dreher (w/ enclosures)
Harold Jones (w/ enclosures)
Allen Merritt (w/ enclosures)
Norman Semanko (w/ enclosures)
Michael Creamer (w/ enclosures)
James Speck (w/ enclosures)

JUL 13 200



.

¢ o

ELAM & BURKE
A Professional Assoclation
ATTORNEYS AND COUNSELCRS AT LAW
Established in 1928

KEY FINANCIAL CENTER
TO2 WEST IDAHOQ
POST OFFICEBOX 153%
BQISE, IDAHO 83701
SCATT L CAMPBELL

June 29, 1999

SENT VIA FACSIMILE

James P. Speck Michael C. Creamer

Speck & Aanestad Givens Pursley

PO Box 987 277 North 6th Street, Suite 200
Ketchum, ID 83340 Post Office Box 2720

Boise ID 83701
Norman M. Semanko
Roshoit Robertson & Tucker
142 3rd Avenue North
Post Office Box 1906
Twin Falls ID 83303-1906

Re: L&S Partners’ Application for Transfer No. 5400 and
Aslett Ranches’ Application for Transfer No. 5456

Dear Counsel:

TELEFPHONE
208-343-5454

FACSIMILE
208-384-5844

I am in the process of obtaining a date for a pre-hearing conference in the above-referenced
matters. [ have secured with Allen Merritt, [daho Department of Water Resources, Southern Region, the
date and time of July 23, 1999, at 10:00 AM, for the pre-hearing conference. If this date and time is not

acceptable to you, please advise me by the close of business on fune 30, 1999.

Thank you for your cooperation in this matter. [f you have any questions, please do not hesitate

to contact me.
Very trutly yours,

ELAM & BURKE
A Professional Association

{ \
A0
Scott L. Campbe I

SLC:thm G:ThmweDATA 3I2400148-counsel.wpd
ce: clients

MICROFILMED
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ELAM & BURKE

A Professional Asseciation
ATTORNEYS AND COUNSELORS AT LAW
Established in 1923

KEY FINANCIAL CENTER TELEPHONE

702 WEST IDAHO 208.343-5454
POST OFFICE BOX 1539 -_—
BOISE, IDAHO 83701 FACSIMILE
SCOTT L. CAMPBELL 208-334-5344
July I, 1999
SENT VIA FACSIMILE
Mr. Harold Jones Allen D. Merritt, Regional Manager
Idaho Department of Water Resources Idaho Department of Water Resources
Eastern Region Southern Region
900 North Skyline Drive, Suite A 1341 Fillmore Street, Suite 200
Idaho Falis, Idaho 83402 Twin Falls, ID 83301

Re:  L&S Pariners’ Application for Transfer No. 5400 and
Aslett Ranches’ Application for Transfer No. 5456

Dear Harold and Allen:

As you are aware, | have been attempting to secure a date and time for a pre-hearing
conference in the above-referenced matters. Please note that July 23, 1999, at 10:00 AM, is not
acceptable to Jim Speck and his client, as indicated in a letter I received from Mr. Speck via
facsimile on June 29, 1999 (copy attached).

By copy of this correspondence to Mr. Speck, Norm Semanko, and Mike Creamer, [ am
requesting apposing counsel to immediately advise you and me of their available dates for July,
August, and September, 1999, so that we may secure a date and go forward with these matters.

Thank you for your attention to these matters.
Very truly yours,

ELAM & BURKE
A Professional Association

o 0ol
cott L. Campbeli

SEC:thm GaThanwpDATAIS2400150-1DWR. wpd
ce: Clients y
James Speck IR
Norm Semanko OF’LMED
Michael Creamer 441 7 4
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. Chartered o
JOHN A. ROSHOLT ATTORNEYS AT LAW ' oisa Offics
1. EVAN ROBERTSON 1221 WEST IDAHO, SUITE 600
,_JAMI:Z{SOC.S Ilés_:gﬁ Twin Falls Office P.O. 80X 2139
GARY 0.
4 X BOISE. IDAHG g37m(-2
JERRY V. JENSEN 1 13 gdﬂg\; ll‘;‘gﬁnh TELEPHONE (208) ns-clrz
JOHN K. SIMPSON i FAX (208 344.5034
NORMAN M, SEMANKO TWIN FALLS, IDAHC 33303-1906
PATRICK D. MADIGAN TELEPHONE (208) 734-0700
TIMOTHY J. STOVER FAX (208) 736-004!1
July 7, 1999

Scott L. Campbell

Elam & Burke, PA

P.0O. Box 1539

Boise, [D 83701-1539

RE: L & S Partners’ Application for Transfer No. 5400 and
~ Aslett Ranches’ Application for Transfer No. 5456

Dear Scott:

In response to your letter to Harold Jones and Allen Merritt of the Idaho Department of
Water Resources, dated July 1, 1999, I have forwarded a copy of your letter to our client, Mark
Gates, asking for his available dates during July, August and September for a pre-hearing
conference. I will respond with the dates that we are both available as soon as possible.

Also, in response to your other letter of July 1, addressed to “Counsel”, I have not received
a copy of the Amended Application for Permit No. 5400 referred to in your letter. Please send me a

copy at your earliest convenience.

Thank you for your cooperation.

/—‘-._' 7 | %
RMAN M. SEMANKO

NMS/jE

cc: Michael Creamer
James Speck
Mark Gates

Harold Jones, IDWR
Allen Merritt, IDWR

(rms99/gates/campbelll)

M!CHOFI LMz I,
ULt 2000
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ELAM & BURKE

A Professtonal Assoctation
ATTORNEYS AND COUNSELQRS AT LAW
Established i 19218

KEY FINANCIAL CENTER TELEPHONE
702 WEST IDAHO 208-343-5454
AQST OFFICE BOX 1529 —_——
G0ISE, IDAHO 83701 FACS3IMILE
SCOTT L. CAMPEELL 208-384-5844

E-mail; slerdlelamburke.com

July 14, 1999
VIA FACSIMILE

Harold Jones

Idaho Department of Water Resources
Eastern Region

900 North Skyline Drive, Suite A
Idaho Falls, ID 83402

Re: Application for Permit No. 5400 (McCaleb Estates Water Rights Purchase)
Application for Permit No. 3456 (Bumps Property)

Dear Harold:

I have received only one response to my correspondence of July 1, 1999, to counsel for the
objectors in the above-referenced matters. Norm Semanko replied to my correspondence recently,
indicating that he and his client were available on August 16 and 19, 1999. I request the Department
schedule a prehearing conference on either one of those two dates. Since Mr. Speck and Mr. Creamer
have not responded to my correspondence, I believe that they are available for a conference on those
days, or they will make the necessary arrangements to attend such a conference. If they object to those
dates, I request that the Department schedule this matter as soon as possible on some alternative date and
allow the operation of the Rules of Practice and Procedure to govern the attendance and participation of
the parties. [ do not believe it is fair to my client that this matter be delayed unnecessarily because the
protestants are unwilling to agree upon a date for prehearing conference,

Thank vou for your anticipated cooperation.
Very truly yours,

ELAM & BURKE
A Professional Association

Scott L. Campbell‘ '

SLC:pw

ce: Norman M. Semanko
Michae] C, Creamer
James P. Speck
Steve Aslect



JOHN A, ROSROLT

J. EVAN RQBERTSON
JAMES C. TUCKER
GARY 0. SLETTE
JERRY V. JENSEN
JOHN K. SIMPSON
NORMAN M. SEMANKD
PATRICK D. MADIGAN
TIMCTHY J. STOVER

.ROSHOLT, ROBERTSON & TUCKI’
Chartered
ATTORNEYS AT LAW

Twin Falls Office
142 3rd Ave. North
P.O. BOX 1906
TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700
FAX (208) 7360041

July 9, 1999

Scott L. Campbell
Elam & Burke, PA
P.O.Box 1539

Boise, ID 83701-1539%

RE:  Aslett and L&S Partners Pre-hearing Conference

Dear Scott:

RS e

Baise Office
1321 WEST IDAHO. SUITE 600
P.0. BOX 2139
BQESE. IDAHO §3701-2139
TELEPHONE (208) 336-0700
FAX (208) 344-6034

In response to your request, Mark Gates and I are both available for a pre-hearing
conference on the following dates in July, August and September:

July — none
August 16, 19
September — none

Please let us know as soon as possible whether the pre-hearing conference will be held on
one of these dates.

Singerely,
{

NORMAN M. SEMANKO

NMS/j1
cC: Michael Creamer

James Speck

Mark Gates

Harold Jones, IDWR

Allen Merritt, [IDWR

MF{)Q
ROF)L i

(nrrsY/gategicampbel 2) o U;



' ® SPECK & AANESTAD o JUL 1 6 1999

A PROFESSIONAL CORIMORATION

ATTORNEYS
JAMES P. SPECK 120 EAST AVENUE TELEPHONE
DOUGLAS ). AANESTAD POST OFFICE BOX 987 {208) 726-4421
BENJAMIN W. WORST KETCHUM, IDAHO 83340 (zgg)c?;:l.%fsz
July 15, 1999

Scott L. Campbell
Elam & Burke, P.A.
Post Office Box 1339
Boise, Idaho 83701-1539
Re: Aslett & L & S Partners Prehearing Confereace
Dear Scott:
In response to your request, Dave Stoecklein and I are both available for a prehearing -

conference in these matters on only September 20, 21, 27-30, 1999, during the months of July,
August and September, 1999.

Thank you.
Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

. ," T
By: __! /"” 27

Jmne7f", Speck

JPS;al

cc: Client (via fax)
Mike Creamer (via fax)
Norman Semanko (via fax)
Hill Jones, IDWR (via fax)
Allen Merritt, IDWR (via fax)

MICROFILME ..
JUL 1 3 2000
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Tuly 19, 1999

VIA FACSIMILE
Scott L. Campbell
Elam & Burke, P.A,
702 W. Idaho, 10" Floor
P.O. Box 1539
Boise, ID 83701-1539
Matter: In the Maiter of L&S Partners

Qur File: 4562-4
Dear Scott:

[ have been out of my office for an extended pericd, and have just returned today. Both1and
Mr. Blake Quinn would be available for a prehearing conference on the Aslett and L&S Partners
applications on the following dates:

August 19"
September 14" and 15"

Please let me know when a final date has beet scheduled regarding this matter.

Sincerely,

At Comen 2

Michael C. Creamer

MCC:dr

SACTienT AN Camistier (o Seom Campbel Re Aviilahla Dates.wod

ce: Peter Anderson (via facsimile)
James Speck (via facsimile)
Norman Semanko (via facsimile)
Blake Quinn (via facsimile)

M!CROFILMEC
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LAW OFFICES

277 North Bth Street, Suite 200
PO Box 2720, Boise, 1daho 83701
reLerHoNE: 208 388-1200
racsivice: 208 388-1300

Gary G, Alien
Christopher J. Beeson
Michasl C. Creamer
Thomas E. Dvarak

Roy Lewis Eiguren
Jeffray C. Fereday

L. W. Grant Il
Richard W. Jankowski
Karl 7. Klpin

David R. Loebardi

Kimberly . Maloney
Kenneth R. McClure
Cynthia A. Melilla
Christopher H. Meyer
L. Edward Miller
Patrick J. Millar
Judson B. Montgomery
Angeia K. Nelson

W. Hugh O'Riordan
Kenneth L, Pursley

RECEIVED
JUN 0 3 1999

Department of Watsr Resources
Eastern Ragion

Confey Ward
Stephanie C, Westermeier
Robert 8. wWhite

Raymond D. Givens
James & McClure

OF COUNSEL

May 28, 1999
VIA FACSIMILE and U.S. MAIL

Mr. Ronald Carlson, Manager

Idaho Department of Water Resources
900 North Skyline Drive

Idaho Falls, ID 83402-6105

Matter:
Our File:

6X Ranch, L1.C
4562-4

Dear Mr. Carlson:

Enclosed for filing please find 6X Ranch, LLC’s Protest to Application to Transfer In The
matter of the Application of Aslett Ranches to Transfer Water Right No. 34-00469. Also enclosed
is a check in the amount of $25.00, the appropriate fees required to file the Protest, as well as an
additional copy of the Protest to be conformed and returned to me in the self-addressed stamped

envelope. -
If you have any questions concerning the enclosed, please call me immediately.
Sincerely,

ol (T e

Michael C. Creamer

MCC:dr

Enclosure
S:\Clients\d5620\Corr\Letter to Ronald Carlson Enclosing Protest to Application,wpd

cc: Blake Quinn (w/encl.}
Parties on Cert. of Service (w/encl.)

HUL 1 3 2599
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25034 RECEIVED

Michael C. Creamer JUND

GIVENS PURSLEY LLp ) N D 3 1999

P.O. Box 2720 Bpa”m,gg;,gfmwgg Resources

277 No. 6th Street, Suite 200

Boise, Idaho 83701

(208) 388-1200

(208) 388-1201 Fax

S:\Clients\d562\4\Pleadings\ Transfer Prodest.wpd

Attorneys for 6X Ranch, LL.C
BEFORE THE DIRECTOR

IDAHO DEPARTMENT OF WATER RESOURCES

6X RANCH, LLC’S PROTEST TO
APPLICATION TO TRANSFER

In the Matter of the Application of Aslett
Ranches to Transfer Water Right No. 34-00469

6X RANCH, LLC (“Protestant™), through its attorneys Givens Pursley, LLP, hereby Protests
the Application for Transfer of Water Right No. 34-00469 filed by Aslett Ranches (“Applicant™).
The grounds for this Protest are as follows:
1. Protestant holds water rights from, among others, the Big Lost River, Warm Springs
Creek, Parsons Creek and Pole Stackyard Creek, and certain ground water rights, all of which have
points of diversion and places of use in the immediate vicinity ofthe proposed new point of diversion
and place of use for water right no. 34-00469.
2. If granted without appropriate conditions, the proposed transfer may:
a. result in mjury to Protestant’s water rights;
b. result in an enlargement of Water Right No. 34-00469;
c. increase the consumptive use of Water Right No. 34-00469;
d. be contrary to the public interest; and

e. be inconsistent with the conservation of water resources.

MICROFILMED

6X RANCH, LLC’S PROTEST TO APPLICATION TO TRANSFER - Page 1 JUL 13 2600



Protestant reserves the right to state other and additional grounds as facts and its interests
may later appear through discovery or otherwise.
DATED this 28% day of May, 1999.

GIVENS PURSLEY LLP

ichael C. Creamer

Attorneys for 6X Ranch, LLC

RECEIVED
JUN 0 3 1999

Department of w;
ater R,
Eastem Rggbn SoUrces

MICROFILMED
JUL 13 2008

6X RANCIH, LLC’S PROTEST TO APPLICATION TO TRANSFER - Page 2



o o RECEIVED
JUN O 3 1999
CERTIFICATE OF SERVICE Departmant of Water Resources

Eastemn Region

I hereby certify that on May 28, 1999 I caused to be served a true and correct copy of the
foregoing to each of the persons named below by the method indicated below each of their names.

Aslett Ranches
P.O.BoxB
Twin Falls, ID 83303

B US.Mail [ Fax [J] Hand Delivery [ FedEx

Scott L. Campbell
Elam & Burke, P.A.
702 W. Idaho, 10" Floor
P.O. Box 1539
Boise, ID 83701-1539

1U.S. Mail Fax [J Hand Delivery [ FedEx

Mzr. Karl Dreher, Director
Idaho Department of Water Resources
1301 North Orchard Street
Boise, ID 83706

O US.Mail O Fax B Hand Delivery 0O FedEx

Mr, Ronald Carlson, Manager
Idaho Department of Water Resources
900 North Skyline Drive
Idaho Falls, ID 83402-6105

X U.S. Mail Fax [ Hand Delivery [ FedEx

Michael C. Creamer

(1Y H{ W) o (N L TR L PR

JUL 13 2009



. . - RECEIVED

JUN - 1 1999
James P. Speck, Esq.
SPECK & AANESTAD Departmont of Wator Fesourcss
A Professional Corporation
120 East Avenue
Post Office Box 987
Ketchum, Idaho 83340
Telephone (208) 726-4421
Facsimile (208) 726-0752
Attorneys for Protestants David R. Stoecklein, Mary J. Stoecklein, Walter Stoecklein, Shelley
Stoecklein and Bar Horseshoe Cattle & Livestock

BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 5456:

Aslett Ranches, Applicant.
NOTICE OF PROTEST

Walter Stoecklein, Shelley Stoecklein and
Bar Horseshoe Cattle & Livestock
Company,

)
)
)
)
)
David R. Stoecklein, Mary J. Stoecklein, )
)
)
)
)
Protestants, )

)

David R. Stoecklein, Mary J. Stoecklein, Walter Stoeckiein, Sheliey Stoecklein and Bar
Horseshoe Cattle & Livestock (“Protestants™), by and through their attorneys, Speck & Aanestad,
A Professional Corporation, hereby file their Notice of Protest to the approval of Application for

Transfer No. 5456. The grounds for this protest are as follows:

1. The Application for transfer violates some or all of the criteria set forth in 1.C. § 42-
222.

2. The portions of the water rights sought to be transferred have been forfeited in whole
or in part.

3. For such other and further reasons as may be presented at the hearing on this matter.
NOTICE OF PROTEST -1 M!CROF’LMED

WL 13 000



Dated this X~ day of May, 1999.

SPECK & AANESTAD

A Professional Corporation

Attorneys for David R. Stoecklein, Mary J.
Stoecklein, Walter Stoecklein, Shelley
Stoecklein and Bar Horseshoe Cattle &
Livestock

oo (] P/
]a7ésP Speck /

CERTIFICATE OF SERVICE

I hereby certify that on the _.}& day of May 1999, I served a true and correct copy of the
within and foregoing document upon the persons named below in the manner noted:

Aslett Ranches

c/o Steve Aslett

P.O.Box B

Twin Falls, ID 83303-0015

Mr. Scott L. Campbell
ELAM & BURKE
Key Financial Center
702 West Idaho

P. 0. Box 1539

Boise ID 83701

IDAHO DEPARTMENT CF WATER
RESOURCES

Eastern Regional Office

900 N. Skyline, Suite A

Idaho Falls ID 83402

NOTICE OF PROTEST -

®"  United States Mail, Postage Prepaid

Q Hand Delivery

a Facsimile, with copy by United States
Mail, Postage Prepaid

Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

@ United States Mail, Postage Prepaid
Q
Q

United States Mail, Postage Prepaid
Hand Delivery

Facsimile, with copy by United States
Mail, Postage Prepaid

@\D (]

MICROFILMED

i
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Mr. Karl J. Dreher

Director

IDAHO DEPARTMENT OF WATER
- RESOURCES

1301 N. Orchard

P.O. Box 83720

Boise, ID 83720-0098

NOTICE OF PROTEST -3

Q/ United States Mail, Postage Prepaid

Q
Q

Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

AP Gt —

JAME/s P. SPECK/

MICROFILMED
JUL 13 2008
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. . RECEIVED

MAY 28 1999
Depastment of Watst Fssources
Norman M. Semanko Socthem Rigins
ROSHOLT, ROBERTSON & TUCKER
P. Q. Box 1906
Twin Falls, Idabo 83703-1906 , IVED
Telephone: (208) 734-0700 RECE
05289901.NMS JUN 0 2 1999
D,mﬂmgg;t c;i‘:\l%ig:somces

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

ASLETT RANCHES

IN THE MATTER OF )
)
APPLICATION FOR TRANSFER ) NOTICE OF PROTEST
NO. T5456; )
Water Right Nos. 34-00469 and 34-00471 )
APPLICANT: )
)
)

Acak oo s ok ofe sheske sheoke e el e s ok e sfe e

Mark T. Gates, Jr., Trustee, by and through his attorneys, Rosholt, Robertson & Tucker,
files his Notice of Protest to the continiance or approval of Application for Transfer No. 5456
filed in the name of Aslett Ranches. The basis for the protest is as follows:

1. The proposed change in use of the waters described in the aforesaid application

violates all, or a portion of, the criteria sct forth in Idaho Code Section 42-222; and

2. For such other and further reasons as may be set forth at the hearing on this
matter.
S/28/99
N C%#’ Gp 20214
MICROFILMED (Getp . Batee.

NOTICE OF PROTEST - 1 JUb 13 2000
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DATED this 28th day of May, 1999.

ROSHOLT, ROBERTSON & TUCKER

T
&

By: /\

Norphan M. Semanko!

CERTIFICATE OF MAILING

I hereby certify that on this 28th day of May, 1999, I served a copy of the foregoing
NOTICE OF PROTEST, by hand delivery or by depositing same in the United States mail,

postage prepaid, in an envelope, addressed to the following:

Idaho Department of Water Resources by U.S. Mail
Eastern Regional Office

900 N. Skyline

Idaho Falls, ID 83401-3653

Aslett Ranches by U.S. Mail
¢/o Scott Campbell

Elam & Burke, P.A.

P.O. Box 1539

Boise, ID 83701

/\/,_.,., Mo

N an M. Semanfo

'MICH‘OFILMED
- 13 2009

NOTICE OF PROTEST - 2




State of Idaho .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
June 9, 1999 KARL J. DREHER
DIRECTDR
SPECK & AANESTAD
PO BOX 987
KETCHUM ID 83340

RE: Application for Transfer No. 5456 for Aslett Ranches
Dear Protestant:

This letter acknowledges receipt of the protest filed by you against the above
referenced applications for transfer. The following are the principle items considered by
the Department at a conference and/or hearing in either approving or denying an
application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute enlargement in the use of the original right?

3. Is the change consistent with the conservation of water resources within the
state of Idaho?

4. Does the change conflict with the local public
interest?

The protestant must be prepared to present proof of the allegations involving one or
more of the items. You will be notified at a later date as to the time and place set for
conference and/or hearing.

In addition, Rule 302 of the Department's Rules of Procedure requires a protestant
to send a copy of the protest to the applicant in question. The address is as follows:

ASLETT RANCHES SCOTT L CAMPBELL

POBOXB ELAM & BURKE
TWIN FALLS ID 83303 PO BOX 1539
BOISE ID 83701
MICROFILMED

JU T3 2000

~ Colebrating Our Centennial Year of Service to Idaho 1805-1005 ~



@
Page 2

If we may be of further assistance, please contact us.

Respectfully submitted,

Al s

HAROLD W. JONES
Water Rights Supervisor

HWJ:sc

cc: IDWR - State Office

MICROFILA
5L 13 2009



State of Idaho. | .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
June 9,1
» 1999 KARL J. DREHER

DIRECTOR

SCOTT L. CAMPBELL
ELAM & BURKE PA
PO BOX 1539

BOISE ID 83701

RE: Application for Transfer No.: 5456 for Aslett Ranches
Dear Applicant:

Enclosed please find copies of the protests filed against the above referenced
application for transfer of a water right. You should be aware that the following are the
itemns we can consider at a conference and/or hearing in either approving or denying an
application for transfer:

1) Are other water rights injured by the transfer?

2) Does the change constitute enlargement in the use of
the original water right?

3) Is the change consistent with the conservation of water
resources within the state of Idaho?

4) Does the change conflict with the local public
interest?

The applicant must be prepared to present evidence and/or testimony addressing
each of the four items should an additional hearing be necessary. You will be notified at a
later date as to the time and place set for conference and/or hearing.

I we may be of further assistance, please contact us.

Respectfully submitted,

HAROLD W, JONES
Water Rights Supervisor
HWJ:sc
MICROF!LMEJ
ce: IDWR State Office |
JUL 13 2000

~ Colebrating Our Centennial Year of Service to Idaho 1895.1005 ~



® . RECEIVED

JUN -1 683
SPECK & AANESTAD

A PROFESSIONAL CORPORATION Labted
Department of Water Resrs
ATTORNEYS
JAMES P. 5PECK 120 EAST AVENUE TELEPHONE
DOUGLAS J. AANESTAD Zq POST OFFICE BOX 987 (212?':;1;-14&21
BENJAMIN W. WORST ’bg D KETCHUM, IDAHO 83340 (208) 726-0752
May 28, 1999 & @ q

e 0 0 k"( |
SENT VIA FACSIMILE: 1-208-525-7177 -5
ORIGINAL TO FOLLOW
Mr. Harold Jones
Idaho Department of Water Resources
Eastern Region

900 North Skyline Drive Suite A ﬁ\mﬁ =
Idaho Falls, Idaho 83402 2 iE g it

Re: In the Matter of Application for Transfer No. 5456

JUN 04 1999

Dear Hargfd:
o Repartment at Waier weseurcas

a N o yoother avith my firm’s check pm%“ﬁfpﬂim
Departiicmbrmmiis #7500 for the protest feefor the above-referenced Application for
Transfer. I have also included a copy of the Notice of Protest for the Department to date stamp and
return to me in the self-addressed and postage prepaid envelope enclosed for that purpose. Please
call me if you have any questions.

Thank you.

Sincerely yours,

SPECK & AANESTAD

A Professional Corporation

. (na
J arnes . Speck

JPS:jal
Enclosures

cc: Client (w/encl.)
Aslett Ranches (w/encl.)
Scott Campbell, Esqg. (w/encl.)
Karl J. Drehege(w/encl.)
Mike Creamer, Esq. (via fax-w/encl.}
Norman Semanko, Esqg. (via fax-w/encl.)

MICROFILMED
1613 2000



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR

June 3, 1993 KARL J. DREHER
DIRECTOR

SCOTT L CAMPBELL

ELAM & BURKE PA

PO BOX 1539

BOISE ID 83701

RE: Application for Traunsfer No.: 5456 for Aslett Ranches
Dear Applicant:

Enclosed please find copies of the protests filed against the above referenced
application for transfer of a water right. You should be aware that the following are the
items we can consider at a conference and/or hearing in either approving or denying an
application for transfer:

1 Are other water rights injured by the transfer?

2) Does the change constitute enlargement in the use of
the original water right?

3) Is the change consistent with the conservation of water

resources within the state of Idaho?
4) Does the change conflict with the local public
interest?

The applicant must be prepared to present evidence and/or testimony addressing
each of the four items should an additional hearing be necessary. You will be notified at a
later date as to the time and place set for conference and/or hearing.

If we may be of further assistance, please contact us.

ectfully sybmitted,

.

HAROLD W. JONES
Water Rights Supervisor

HWJIl:sc

cc: IDWR State Office
MICROF pe,,

9113 appg
— Ce]elwab'ng Our Centennial Year of Service to Idaho 1805-1005 ~



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dx., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

June 3, 1999 KARL I. DREHER
DIRECTOR

MICHAEL C CREAMER
GIVENS PURSLEY

PO BOX 2720

BOISE ID 83701

RE: Application for Transfer No. 5436 for Aslett Ranches
Dear Protestant:

This letter acknowledges receipt of the protest filed by you against the above
referenced applications for transfer. The following are the principle items considered by

the Department at a conference and/or hearing in either approving or denying an
application for transfer:

1. Are other water rights injured by the transfer?

2, Does the change constitute enlargement in the use of the original right?

3. Is the change consistent with the conservation of water resources within the
state of Idaho?

4, Does the change conflict with the local public
interest?

The protestant must be prepared to present proof of the allegations involving one or
more of the items. You will be notified at a later date as to the time and place set for
conference and/or hearing.

In addition, Rule 302 of the Department’s Rules of Procedure requires a protestant
to send a copy of the protest to the applicant in question. The address is as follows:

ASLETT RANCHES SCOTT L. CAMPBELL
POBOXB ELAM & BURKE
TWIN FALLS ID 83303 PO BOX 1539
BOISE ID 83701
MICROFILMED
JHL 13 2000

—~ Ceiebmﬁng Our Centennial Year of Service to Idaho 1895-1005 ~



Page 2
If we may be of further assistance, please contact us.

Respectfully submitted,

Rfutd @

HAROLD W. JONES
Water Rights Supervisor

HWJ:sc

cc: IDWR - State Office

MICROFILMES
JUl 13 2000



State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
June 3, 1999 KARL J. DREHER
DIRECTOR
NORMAN M SEMANKO
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83703-1906
RE: Application for Transfer No. 5456 for Aslett Ranches
Dear Protestant:

This Jetter acknowledges receipt of the protest filed by you against the above
referenced applications for transfer. The following are the principle items considered by
the Department at a conference and/or hearing in either approving or denying an
application for transfer: 5

1. Are other water rights injured by the transfer?

2. Does the change constitute enlargement in the use of the original right?

3. Is the change consistent with the conservation of water resources within the
state of Idaho? .

4, Daoes the change conflict with the local public
interest?

The protestant must be prepared to present proof of the allegations involving one or
more of the items. You will be notified at a later date as to the time and place set for
conference and/or hearing,

In addition, Rule 302 of the Department's Rules of Procedure requires a protestant
to send a copy of the protest to the applicant in question. The address is as follows:

ASLETT RANCHES SCOTT L CAMPBELL
POBOXB ELAM & BURKE
TWIN FALLS ID 83303 PO BOX 13539 .

BOISE ID 83701
MICROFILME

2513 2000

~ Colebrating Our Centennial Year of Service to Idaho 1805.1005 ~



Page2
If we may be of further assistance, please contact us.

Respectfully submitted,

Rfucte] 0

HAROLD W, JONES
Water Rights Supervisor

HWJ:sc

cc: TDWR - State Office

MICF!OF'!LME’L;‘-
J511 3 2009



. . RECEIVED

SPECK & AANESTAD JUNDO 1 1999
A PROFESSIONAL CORPORATION
ATTORNEYS Departmsnt of Water Resources
JAMES . SPECK 120 EAST AVENUE EasternRegion  tELEPHONE
DOUGLAS J. AANESTAD POST OFFICE BOX 987 (zgi)cgf&_ign
BEN)AMIN W, WORST KETCHUM, IDAHO 83340 (208) 726-0752

May 28, 1999

SENT VIA FACSIMILE: 1-208-525-7177
ORIGINAL TO FOLLOW

Mr. Harold Jones

Idaho Department of Water Resources
Eastern Region

900 North Skyline Drive Suite A

Idaho Falls, Idaho 83402

Re: Im the Matter of Application for Transfer No. 5456

Dear Harold:

Enclosed you will find a Notice of Protest together with my firm’s check payable to the
Department in the sum of $25.00 for the protest fee for the above-referenced Application for
Transfer. I have also included a copy of the Notice of Protest for the Depariment to date stamp and
return to me in the self-addressed and postage prepaid envelope enclosed for that purpose. Please
call me if you have any questions.

Thank vou.
Sincerely yours,
SPECK & AANESTAD
A Professional Corporation
nay
James . Speck
JPS:jal
Enclosures

cc: Client {w/encl.)
Aslett Ranches (w/encl.)
Scott Campbell, Esq. (w/encl.)
+ Karl J. Dreher, (w/encl.)
Mike Creamer, Esq. (via fax-w/encl.)
Norman Semanko, Esq. (via fax-w/encl.)
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MAY GVENS@RURSLE TEL:ZUS‘ 1201 P. 002
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! LAW DFFICES _ Gory 6, Atlan Kimbeely 2. Mulogiey Coaley Ward
B 277 Narth 6th Strest, Sulle 700 Thrintophar J. Basaan Kennath H. P:I:Illmm :;spnsnls €. Waslurmoiar
5 Miotwal C. Creanar Cynihig A. Mellils et B. white
! £0 Bon 2720, o, idaho B3701 ‘Thalnex £, Dvorak Chrigwphar H. Mayar
i TELkrrore: 200 306-1200 finy Law|s Figuron I Edwacd Miller Faymoay 0, Givena
FAcH ImLLE 208 368-1380 Joilray C. Fereday Pastrink J, Miller Jamas A, MoClure
L. W. Granc il Judsan 8. Moeigemary oF cauNIEL
Richard W, Jankowsk] Anpela.K. Nolsan
Karj 7. Klmin W, Hugh 0°Hlorden
Dewid i, Lombosd] Keanoth L Puraley
i May 28, 1999
|,
FAC E and U.

| Ronald Carlson, Manager

ho Department of Water Resources
North Skyline Drive

o Falls, ID 83402-6105

Matier: 6X Ranch, LLC
Our File: 45624

r Mr. Carlson:

Enclosed for filing please find 6X Ranch, LLC’s Protest to Application to Transfer In The
er of the Application of Aslett Ranches to Transfer Water Right No. 34-:00469, Also enclosed
check in the amount of $25.00, the appropriate fees required to file the Protest, as well as an

ional copy of the Protest to be conformed and returned to me in the self-addressed stamped
llope.

If you have any questions concerning the enclosed, please call me immediately.

Sincerely, %D
Michasl C. Creamer

dr

psure

5\ 562N CorrLester o Ronnld Codson Enclosing Pratest to Applicarion.wpd

Blake Quinn (w/encl.)
t Parties on Cert. of Service (w/encl.) Mic
R



=l) 15:33 GIVEI\SURSLE TEL:ZBS‘ o

hacl C. Creamer

ENS PURSLEY LLp

} Box 2720

No. Gth Street, Suite 200
p, Idaho 83701

h 388-1200

) 388-1201 Fax

B\456 2\ Pleadingst\ Transfer Prossr, wpd

neys for 6X Ranch, LLC

BEFORE THE DIRECTOR

IDAHO DEPARTMENT OF WATER RESOURCES

 the Matter of the Application of Aslett

6X RANCH, LLC'S PROTEST TO
Inches to Transfer Water Right No. 34-00469

APPLICATION TO TRANSFER

6X RANCH, LLC (“Protestant™), through its aftorneys Givens Pursley, LLP, hereby Protests
p pplication for Transfer of Water Right No. 34-00469 filed by Aslett Ranches (“Applicant™).

The grounds for this Protest are as follows:

1. Protestant holds water rights from, among others, the Big Lost River, Warm Springs

g, Parsons Creek and Pole Stackyard Creek, and certain ground water rights, all of which have
fs of diversion and places of use in the immediate vicinity of the proposed new point of diversion

lace of nuse for water right no. 34-00469,

2. If granted without appropriate conditions, the proposed transfer may:

a tegult in injury to Protestant’s water rights;

b, result in an enlargement of Water Right No. 34-00469;

c. increase the consumptive use of Water Right No. 34-00469;
d. be contrary to the public interest; and

e. be inconsistent with the conservation of water resources,

MICROF!LMED

-, LLC*S PROTEST TO APPLICATION TO TRANSFER - Page | J Y, { f 3 Zﬂ
a9



G!VE“URSLE TEL:208. 1201 P04

t reserves the right to state other and additional grounds as facts and its jnterests
through discovery or otherwise.

this 28" day of May, 1999,

GIVENS PURSLEY LLp

By:

ichael C. Cream
Attorneys for 6X Ranch, LLC




GlVE“URSLE TEL: 20 1201 P. 005

CERTIFICATE OF SERVICE

certify that on May 28, 1999 I caused to be served a true and correct copy of the
.of the persons named below by the method indicated below each of their names.

Aslett Ranchey
P.O.Box B
Twin Falls, ID 83303

W 8. Mail 0 Fax [ HandDelivery [ FedEx

Scott L. Campbell
Elam & Burke, P.A.
702 W. Idaho, 10™ Floor
P.O.Box 1539
Boise, ID 83701-1539

U.S.Mail ™ Fax [ Hand Delivery [ FedEx

Mr. Kar] Dreher, Director
Idaho Department of Water Resources
1301 North Orchard Street
Boise, [D 83706

‘O US.Mail O Fax B HandDelivery [I FedEx

Mr. Ronald Carlson, Manager
Idaho Department of Water Resources
900 North Skyline Drive
Idaho Falls, ID 83402-6105

11 U.S. Mail Fax [J Hand Delivery [ FedEx

b W e O

Michael C. Creamer

MICROR g,



AFFIDAVIT OF PUBLICATION

State of idaho, County of Custer, ss:

fad?’\ G 6%ﬂ//u” . Tepresenting the

Challis Messenger, a weekly newspaper, pub-
lished at Challis, Idaho, do solemnly swear that
the notice hereto attached and made a part here-
of, was published in the regular and entire issue
of the Challis Messenger for
consecufive weeks, commencing with the issue

dated jh@‘q/ /3 1999 and ending with
the issue dated h’lﬂ”—v 2 19 2;2 .

%wd; 2 Buncter_

STATE OF IDAHO

COUNTY OF CUSTER

On this _JQQii_ day of mw/ in the
year of _/ 92 f before me, g Notary Public,
personally appeared Kot €. Buved il

known or identified to me to be the person
whose name subscribed to the within instru-
ment, and be1 gb,yme first duly sworn, declared

that the ein are true, and ac-
lmowleé'g‘f‘i_.tb'me %zt..he sxecuted the same.

F.35 ' %

a 4 O

H : ‘1? . 3

s = /ﬁfw

) daho

%.' K £
&

g
%
O,
]
3
a
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NOTICE OF PROFPOSED
CHANGE OF AWALER RIG
NO. T54536 =+

Notice {s hereby given that

Aslett Ranches, P.O. Box B, Twin -
JFalls 1D 83303, cfo Scott L.
. Campbell, Elam & Burke, P.A.,
: P.O. Box 1539, Boise ID 83701,

has applied to the Department of

Water Resqurces to change a
place of use of a surface water -
- gource. The rights sought to be
‘changed 1s evidenced by a decrees

and recorded as follows:

TDecree No.: 34-00465
Amoynt: 3.20cfs

Source: Warm Springs Creek
Big Lost River
Priority: 11/01/18582

Decree No: 34-00471

Amount: 0.80 cfs ;

_Source: Warm Springa-t,l‘eek
Big Lost River i .
Priority: 07/12/1907 § -

. - : 1S

Point of Diversionfs): SWNESE
SEC 34 TOBN R22ZE, Custer
Cuu.nty

‘The water is used fer lrrlgation
of 213 acres within the SEC §
TO7N RZ3E and SEC 31 TOBN
RZ3E, B.M.

TO BE CHANGED AS FOLLOWS:
_ The applicant intends to stop ir-
rigating. the NESW of SEC 31
TOBN R23E and instead firrigate
the SWNE of SEC 1 TO7N R22E.
All the other acres stay the same. -
- Any protests against approval of -
the propesed changes must be
filed with the Idaho Department of
Water Resources, 900 N. Skyline.
Dr. Ste. A, Idaho Falls, ID 83402,
together with a protest fee of $25
ont or before June 1, 1999, The
protestant must also send a copy
of the protest to the applicant.
KARL J. DREHER
Director

: Pub May 13&20 1999,

RECEIVED
MAY 2 1 1994

‘ Depar!ment of Waler Resources
Eastern Reqwn



® @ RECEIVED

MAY 1 8 1998
Dapartment of Water Resources
Eastern Region
APPLICATION FOR TRANSFER OF < Z!Té;
WATER RIGHT NO. "na

WATER DISTRICT: :5 o
WATERMASTER: O ouyy PCS“M Rvauce

DATE: 5//7/ ¢ 7

HAS THIS WATER RIGHT(S) BEEN DELIVERED WITHIN THE LAST FIVE YEARS?

YES § NO
COMMENTS :
WA I do endorse approval of this change.

I do not endorse approval of this change.

I recommend the following conditions of approval:

M!CFIOF!LMED ; - Wa%ermaster T

JUL 13 2000
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ELAM & BURKE

A Professional Association

ATTORNEYS AND COUNSELORS AT LAW

Established in 1928

KEY FINANCIAL CENTER
702 WEST IDAHO
POST OFFICE BOX 1539
BOISE, IDAHO 83701
SCOTT L. CAMPBELL

May 11, 1999

Mr. Harold Jones
Idaho Department of Water Resources

.REGEIVED
MAY 1 3 1099

Water Resources
A cgrn Ragton

TELEPHONE
208-343-5454

FACSIMILE
208-384-5844

Eastern Region
900 North Skyline Drive, Suite A
Idaho Falls, Idaho 83402

Re:  Aslett Ranches Application for Transfer No. 5456
Water Right Nos. 34-00469 and 34-00471

Dear Harold:

Pursuant to your recent request, I have enclosed a copy of a 1998 Tax Bill/Receipt
regarding the Aslett Ranch property involved in the above referenced transfer application.

Please let me know if I can be of further assistance to you regarding this matter.

SLC:thm G ThoWwPDATARS24100140-sle-wpd
Encl.
ce: Clients

Very truly yours,
ELAM & BURKE

A Professional Association

\
AN 9
Scott L. Campbell

MICRORN MED
JUL 13 2008



MAY-11-99 TUE 9:27 CIBCLE A CONSTRUCTION

FAX NO. 2

27344238

P. 02
{ECK PAYARLE TU: 1998 TAX BILL/RECEIPT PARCEL NU
COUNTY TAX COLLECTOR RPOBNZ3E3TEEE
% 350 BILLY 5275 CODE AREA 45-00 L 5Be¢f
5 IDAHD . 83226 1 1371
! MALF DUE ZND HALF DUE FULL DUE TOT My 19542
1eD31205 TAX 1y001s08 TAX 24002410
LATE LATE
INT INT
LOST COST
TOT Tor TOT ACS 120,
ASLETT LEON TAXING DISTRICT RATE AMOl
& ASLETT MARVIN STATE «Q0D00Q00
% ASLETY RANCHES COUNTY «001B23045 356
P AOX B SCHDOL #1882 «Q03BESZ44 758
TWIN FALLS ID 83301 LOST RIVER HWY «DODG55T&3 128
BaleRse CEMETERY 000214273 41
50« CUSTER FIRE 000755991 147
MACKAY LIBRARY 000320278 &2
La Re HOSP «00L512986 295
LO1 & - BATGND MOS ASAT «000454807 88
E25UA Se Ca AMBULANGE «0002492%9% %8
SEC 31 Tan RZ3E DISTRICT TOTAL «00987238}) 199217
SOLID WASTE 7%
AMDUNT DUE 2+00:z
; | ":: .I' * I’-.,: ! ' , b I'II " :, I'I IIII'II'I ",'Il{lllillr::f
* K *wwmnmm * Kk x
PLEASE READ BOTH ERONT AND BACK
# & MONTHLY PAYWENTS ARE ACCEPTED & * %
RAYMENTS NECEIVED WinH A DELINQUENCY WILL BE
APM.ED 10 THE OLBEAT CELINQUENT YEAR.
TO AVOID LATE CHARGES, PAYMENTS MUST BE
RECIHYED QR POSTMARKED By THE DUE DATE.
KEEP 10OP PORTION FOR YOUR RECQHDS,
F‘LIISDNF\L GHEGCKS ANE YOUR FlL.CEIF‘T
BUBJECT TO BANK CLEARANEG
IPYT NOT VALID UNTIL CHECK CLEARS
{ ¥l
y RECEIVED
ic
ROFILME MAY 1 3 1999
i Department of Wage,
‘ i3a&MQ Eastom Ragion %<



State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idahe Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION - DIRK KEMPTHORNE
GOVERNOR
May 5§, 1999 KARL.. lc:)nl"ol;:zﬂm
CHALLIS MESSENGER
PO BOX 405
CHALLIS ID 83226
Dear Publisher:

Enclosed you will find a legal notice which we wish to have published on the dates indicated
in your newspaper. If you cannot publish the notice on the proposed dates, please contact
us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. Your cooperation is appreciated.

Please send the affidavit of publication and publication billing to this office before June 1,
1999.

Respectfully submitted,
i

mcF\DF“-MED
UL, i3 7008

~ Ce]e[;raﬁng Our Centennial Year of Service to Idaho 1805.1005 ~



NO'I'ICE. PROPOSED CHANGE OF A WA RIGHT
NO. T5456

Notice is hereby given that Aslett Ranches, PO Box B, Twin
Falls ID 83303, c/o Scott L Campbell, Elam & Burke, P.A., PO Box
1539, Boise ID 83701, has applied to the Department of Watexr

Resources to change a place of use
The rights sought to be changed is
recorded as follows:

Decree No.: 34-00469
Amount: 3.20 cfs
Decree No,: 34-00471
Amount: 0.80 cfs

of a surface water source.
evidenced by a decrees and

Source: Warm Springs Creek
Big Lost River
Priority: 11/01/1892

Source: Warm Springs Creek
Big Lost River
Priority: 07/12/1907

Point of Diversion(s): SWNESE SEC 34 TO8S8N R22E, Custer County
The water is used for irrigation of 213 acres within the SEC
6 TO7N R23E and SEC 31 TOSN R23E, B.M.

. TO BE CHANGED AS FOLLOWS:

The applicant intends to stop

irrigating the NESW of SEC

31 TO8N R23E and instead irrigate the SWNE of SEC 1 TO7N R22E.

All the other acres stay the same.

Any protests against approval
be filed with the Idaho Department
Skyline Dr. Ste A, Idaho Falls, ID
fee of $25.00 on or before June 1,
also send a copy of the protest to

KARTL, J. DREHER
Director

Published in the Challis Messenger

bﬂCRcmnﬁﬂﬂj
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of Water Resources, 900 N
83402, together with a protest
1999. The protestant must

the applicant.

on May 13 and 20, 1999.



State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idahe Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION - DIRK KEMPTHORNE

GOVERNOR
May 5, 1999 |
KARL J. DREHER

DIRECTOR

SCOTT L CAMPBELL
ELAM & BURKE P.A
PO BOX 1539

BOISE ID 83701

RE: Application for Transfer #5456 for Aslett Ranches
Dear Applicant:

This office is"currently in the process of advertising the application in the Challis
Messenger on May 13 and 20, 1999. The advertisement will be published once a week for two
consecutive weeks, and a period of ten days following the second publication will be allowed
for the submittal of protests.

If the application is protested, you will be sent a copy of the protest. The protest must
be resolved before the application is approved or denied. If the protest is not resolved

voluntarily, this Department will conduct a conference and/or hearing on the matter.

Please feel free to contact this office if you have any questions regarding this procedure.

Harold W. Jones
Water Right Supervisor

HWJ::sc

MICROFILMED
JUL 13 2000

~ Celelrrah’ng Qur Centennial Year of Service to Idaho 1805.-1005 ~



State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION - DIRK KEMPTHORNE
GOVERNOR

May 5, 1999 KARL J. DREHER

DOUG ROSENKRANCE
WATERMASTER # 34

PO BOX 53

MACKAY ID 83251

RE: Application for Transfer #5456
Dear Doug:

Please find enclosed a copy of the above referenced application. Please review the application
and submit any comments you may have to our Department by June 1, 1999.

If you have any questions, please feel free to contact us.
Thank you for your cooperation in this matter.

Respectfully submitted,

Yol

Harold W. Jones
Water Right Supervisor

HWJ:sc

€nc.
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION - DIRK KEMPTHORNE

GOVERNOR
May 5, 1999 _
KARL J. DREHER
DIRECTOR

ASLETT RANCHES

POBOXB

TWIN FALLS ID 83303

RE: Application for Transfer #5456
Dear Applicant:

This office is currently in the process of advertising the application in the Challis
Messenger on May 13 and 20, 1999. The advertisement will be published once a week for two
consecutive weeks, and a period of ten days following the second publication will be allowed
for the submittal of protests.

If the application is protested, you will be sent a copy of the protest. The protest must
be resolved before the application is approved or denied. If the protest is not resolved

voluntarily, this Department will conduct a conference and/or hearing on the matter.

Please feel free to contact this office if you have any questions regarding this procedure.

Harold W. Jones
Water Right Supervisor

HWJ::s¢

MICROFILMED
UL 13 2008

~  Celebrating Our Centennial Year of Service to Idaho 1895.1905 ~



ELAM & BURKE

A Professional Association
ATTORNEYS AND COUNSELORS AT LAW

KEY FEINANCIAL CENTER TELEFHONE
702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1538
BOISE, IDAHO 83701 FACSIMILE
SCOTT L. CAMPBELL 208-384-5844

April 23, 1999

Mzr. Harold Jones

Idaho Department of Water Resources RECEIVED
Eastern Region

900 North Skyline Drive, Suite A APR 2 § 1393
Idaho Falls, Idaho 83402 . Dspartment of Water Rasources

Eastern Region

Re:  Aslett Ranches Application for Transfer No. 4906
Water Right Nos. 34-00469 and 34-00471

Dear Harold:

You may recall that on September 16, 1997, Aslett Ranches, by and through their
counsel, orally withdrew their Application for Transfer No. 4906, followed-up with a written
withdrawal on the same date. Soon thereafier, the Protestants to the Application, the Stoeckleins,
filed a Motion to Deny Withdrawal of Application, and on October 10, 1997, Hearing Officer
Glen Saxton issued an order denying their motion. Thus, the Application was withdrawn.

At this time, Aslett Ranches would like to re-submit their Application for Transfer of a
Water Right, for water right nos. 34-00469 and 34-00471. Therefore, for filing, I have enclosed
an original and one copy of the Application for Transfer of Water Right. Additionally, I have
enclosed a check in the amount of $100.00 to cover the statutory filing fee.

I have also enclosed an additional copy to be receive-stamped and returned to our offices
in the enclosed self-addressed stamped envelope.

Very truly yours,

ELAM & BURKE
A Professional Association

fas

P

Scott L. Campbell

SLC:thim G\ WPDATAS52400129-¢le.wpd

ce:  Clients M’CROF,LM
James Speck n ED
Norm Semanko JUL 3 2080
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FAX TRANSMISSION (¢ - 3¢~ 00069

SPECK & AANESTAD
P. 0. Box 987
Ketchum, 1D 83340
1-208-728-4421
fFax: 1-208-726-0752

To: Scott King, IDWR Date: Tuly 21, 1998

Fax #: 1-208-327-7866 Pages: 4, including this cover sheet.
From: Randi Diem for Jim Speck

Subject:  Asleft Ranches - Stoecklein

COMMENTS:
Dear Mr. King:
Enclosed you wiil find the correspondence to the attention of Mr. Norman Young regarding
the above matter,
Sincerely,
SPECK & AANESTAD
A Professional Corporation
@x{, qZ
Randi S. Diem
Assistant to James P. Speck
wsd
enclosure

THE INFORMATION CONTAINED I¥ THIS FAX TRANSMISSION 15 CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE
OF THE AROVE-NAMED RECIPIENT AND MAY BE THE SUBISCT OF ATTORNEY/CLIENT PRIVILEGE. IF THE READER OF THIS
MESSAGE 18 NOT THE ABOVE-NAMED RECIPIENT, YOU ARE HERERY NOTIFIED THAT ANY DISTRIBUTION, DISSEMINATION,
COPYING OR OTHERUSE OF THIS COMBMUNICATION IS STRICTLY PROHIBITED AND RGO PRIVILEGE 1S WAIVED. IF YOU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU.,

<o

Tin

“SL 13 2099
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SPECK & AANESTAD

A PROFESSIOHAL CORFORATION

ATTORNEYS
- 120 EAST AVENUE TELEPHONE
JAMES P, SPECK
DOUGLAS | AANESTAD FOST OFFICE BOX 987 ‘Zii’.;,?;?&?&“
REMJAMIN W. WORST KETCHUM, IDAHC 83249 (2083 T26-0752

July 8§, 1998

Mr. Norman C. Young Y~ 0O0Y6T
IDAHO DEPARTMENT OF WATER RESOURCES 24 ~ 00T
1301 North Orchard Steet

Statehouse Mail

Boise ID 83720-9000

Re:  Aslett Ranches - David and Mary Sivecklein and Bar Horseshoe Cartle &
Likestock Co.

Dear Norm:

I represent David and Mary Stoecklein and Bar Horseshoce Cattle & Likestock Company, an
1daho general partnershup. In 1996, Asiett Ranches filed Application for Transfer of Water Right
No. 4906 to change a portion of the piace of use of a water right diverted from Wanm Springs Creek
from lands alongside the Creek to a 40 acre parcel purchased by Aslett Ranches from the BLM. The
transfer was protested by my ciients and others. Imuncdiately prior to the hearing scheduled for
September 16, 1997, Asleft Ranches withdrew its transfer application. Therefore, fo our knowledge
there is no water right appurtenant to the SW 1/4 NE 1/4, Section 1, Township 7 North, Range 22
East, B.M., Custer County, Idsho.

This mater was brought to the attention of Aslett Ranches” attorney last fall by my September
18, 1997 letter, a copy of which is enclosed. I've also enclosed a copy of Mr. Campbell’s response.
Aslett Ranches has ignored our request and resumed irmigation of these lands this sumrmer.
Therefore, my clients demand that this matter be mmmediately investigated and an appropriate order
issued to enjoin any fiuther illegal use of water on the Aslett Ranches® land.

Please contact me iminediately if yon have any questions about this mafter. Thank vou. -

Sincerely yours,

SPECK & AANESTAD

A Professional Corporation

By: [) N A

Jameg P. Speck
JPSred
ce: clients
Micn
ORI ED

l}‘]d

RERED
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- SEP-18-87 THU 02:45 Fif E’ BURKE Fax NO. 2[}836!4 PO2/O2
ELAM & BGRKE
A Brosfearicnal Axzociction
ATTORNEYS AND COUNSELORS AT LAW
KEY FINAMCIAL CENTER TELEPHCNE
702 WEST IDAHS 208-343-5454
POST OFFICE BOX 1555 ———
BOISE. IDAKD BI70E FACSIMILE

SEOTT L CAMPOCSLL ZOB~IASERAL

September 18, 1997

SENT VIA FACSMILIE

James P. Speck

Hogue, Speck & Aanestad
PO Box 987

Ketchurm, I 23340

Ra Aslett Ranches Transfer No. 4906

Dear Jim:

Thank you for you cotrespondence of September 18, 1957 which I received by facsimile
trensmission today. I am sending 4 copy of your corespondence to my clienrs and will discuss
with them the issues you have raised in your leter. I will attempt 1o provide you with a response
on of before September 26, 1997.

Very wuly yours,
ELAM & BURKE
A Professional Association
v"\ \.ﬂub-.ﬁkx‘zu-
Scott I.. Camphell

SLC:tmb evtrwrpatasioaseri

oG Mz Steve Aslent
MNorman Semanko, Esq.
Kad Dreher, Director of [IDWR
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HOGUE, SPECK & AANESTAD

A FROPESSIONAL ASSQOIATION

ATTORNEYS
120 EAST AVENUE HAILEY OFFICE:
fﬁ‘g:‘ o POST OFFICE BOX 987 B Tt
DOUGLAS . AANESTAD KETCHUM, IDAHC 83340 POST OFFICE BOX 460
oo i esem e e
MICHELE C. MESKE FAX (208) T26-0752 FAX {20B) 7884230
September 18, 1997

VIA FACSIVMILE ~ 1-208-384-5844

ORIGINAL TO FOLLOW BY MAITL,

Mr. Scott L. Campbell

Elam & Burke

Kev Fmancial Center

702 West Idaho

P. 0. Box 1539

Boise, T 83701

Re:  Aslett Ranckes - Transfer No. 4906 - 21-0 04 Al

Sl
Dear Scott:

You clienss have irtigated over the past few months, and continue to irrigate, those lands it
acquired from the Bureau of Land Management (without any appurtenant water rights) to fill in the
southeast comer of their pivot. These lands are the new place of use proposed by Transfer No. 4906
and perhaps the irdgation of the lands was done in anticipation of approval of the Transfer. Absent
such appraval or the proper transfer of some other valid water right 10 those lands, the irrigation of
those lands is an illegal use of water as proscribed by 1.C. § 42-351. Please confirm on or before
September 26, 1997 that your clients will not imrigate those lands next year unless and mtl the
transfer of a valid water right to those lands is approved by the Idaho Department of Water
Resources (“IDWR™). If1do not timely receive this confirmation, IDWR will be requested to take
appropriate action under I.C. § 42-351 to prevent 2 recurrence of this illegal use of water.

Sincerely yours,

HOGUE, SPECK & AANESTAD, P.A.

SN
L

James P, Speck
TPSA
ce: Chents
Norman Semanko, Esq.
E.arl Dreher, Director of IDWR.
MICROFILME

JUL T3 2000



State of Idal’ '

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

October 10, 1997 PHILIP E. BATT
GOVERMNOR

KARL J. DREHER
DIRECTOR

JAMES P SPECK

HOGUE SPECK & AANSTEAD

PO BOX 987

KETCHUM ID 83340-0987

Re: Transfer 4906 - Aslett Ranches
Dear Mr. Speck:

Enclosed please find the Order Denying Motion to Deny Withdrawal
of Application in the above entitled matter.

Sincerely,

Kari Lynn Townsend
Secretary

/k
Enclosure

cc: Scott Campbell
Norman M. Semanko

P ORI
I S
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ELAM & BURKE 0CT 0 7 1997

A Professional Association

ATTORNEYS AND COUNSELORS AT LAW ‘
KEY EINANGIAL GENTER Deparlmen’t of watef ﬂesﬂumTELEPHONE

702 WEST IDAHOD 208-343-5454
POST OFFICEBOX 153 e
BOISE, IDAHQ 83701 FACSIMILE

SCOTT L. CAMPBELL 208-384-5844

QOctober 7, 1997

HAND-DE RED

Mr. L. Glen Saxton, P.E.

Hearing Officer

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706-2237

Re:  Inthe Matter of Transfer No. 4906, Aslett Ranches, Applicant

Dear Glen:

I've enclosed an original and one copy of the Objection to Memorandum in Response to
Applicant's Opposition to Motion to Deny Withdrawal. I'm also enclosing an extra copy of the
Objection so that it can be date stamped and returned to me in the enclosed pre-addressed

?:«-\ #=stamped envelope. I appreciate your assistance in this regard.
N e

:*;‘;;?E?:@ﬂ‘ By copy of this correspondence, I am also providing a copy of the Objection to
> Memorandum to Director Karl Dreher, Phillip Rassier, and Ron Carlson.

Thank you for your attention to this matter.
Very truly yours,

ELAM & BURKE
A Professional Association

SR

Scott L. Campbell

SLC:tmh o muiwPDATAGS 2400046 LTR

cc: Karl Dreher, Director, IDWR
Phillip Rassier, Esq.
Mr. Ron Carlson

Mr. Steve Aslett MICROR 5o
Mr. Steve Aslett, Jr. FUED
Norman Semanko, Esq. 122 1997

James Speck, Esq.



OR‘G\NAL. . RECEIVED

0CT 07 1997

Scott L. Campbell
pbe Pepartmont of Water Resources

Angela D. Schaer

ELAM & BURKE, P.A.

Key Financial Center

702 West Idaho Street, 10th Floor
Post Office Box 1539

Boise, Idaho 83701-1539
Telephone: (208) 343-5454
Facsimile: (208) 384-5844

Attorneys for Aslett Ranches.

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF ) OBJECTION TO MEMORANDUM IN
TRANSFER NO. 4906, ASLETT ) RESPONSE TO APPLICANT'S
RANCHES, APPLICANT. ) OPPOSITION TO MOTION TO DENY
) WITHDRAWAL

L
INTRODUCTION

Aslett Ranches, by and through their attorneys of record Elam & Burke, P.A., hereby
objects to the "Memorandum in Response to Applicant's Opposition to Motion to Deny
Withdrawal" ("Memorandum in Response") filed by Dave Stoecklein, Walter Stoecklein and Bar
Horseshoe Cattle & Livestock Co. ("Stoecklein"). The Idaho Department of Water Resources
("Department”) Rules of Procedure ("Rules") do not permit a response to an answer such as the
one filed by Aslett Ranches. Further, Stoecklein's Memorandum in Response is untimely, because
Aslett Ranches' Application is already deemed withdrawn. Finally, the arguments made in the

Memorandum in Response are unpersuasive.

OBJECTION TO MEMORANDUM IN RESPONSE TO APPLICANT'S Page t

OFPOSITION TO MOTION TO DENY WITHDRAWAL
P i
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I
PROCEDURAL BACKGROUND

On September 16, 1997, Aslett Ranches withdrew its Application for Transfer of Water
Right No. 4906 ("Application"). Also on that day, Stoecklein filed a Motion to Deny Withdrawal
of Application ("Motion to Deny"). In response, and pursuant to IDAPA 37.01.01.270, Aslett
Ranches filed its Memorandum in Opposition to Protestants' Motion to Deny Withdrawal of
Application ("Memorandum in Opposition"), on September 22, 1997.

Essentially, Stoecklein argues that they should be allowed to pursue the partial forfeiture
issue allegedly raised by their protest. Aslett Ranches' position is that its application has been
withdrawn and any issues raised by the application or protest are therefore moot.

[H
STOECKLEIN'S MEMORANDUM IN RESPONSE

SHOULD NOT BE CONSIDERED BY THE DEPARTMENT.

A. The Department's Rules Of Procedure Do Not Permit A Response To An
Answer.

The Department's Rule 270.01 provides the guidelines for answers to pleadings other than
motions, including applications, claims, appeals, petitions or protests. IDAPA 37.01.01.270.01.
However, Aslett Ranches Memorandum in Opposition does not fit the definition of an application,
claim, appeal, petition or protest. See IDAPA 37.01.01.210-250 (defining pleadings, applications,
claims, appeals, petitions, complaints, and protests). Instead, it is an "answer to a motion" as
described in Rule 270.02.

Rule 270.02 states, in relevant part, that "[a]nswers to mottons may be filed by persons or
parties who are the object of a motion or by parties opposing a motion." IDAPA

37.01.01.270.02. The Rule does not allow a response to an answer to a motion, which is how

OBJECTION TO MEMORANDUM IN RESPONSE TQ APPLICANT'S Page 2
OPPOSITION TO MOTION TO DENY WITHDRAWAL e L
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Stoecklein's Memorandum in Response must be classified. Aslett Ranches was the object of
Stoecklein's earlier Motion to Deny, and was also the party opposing the motion. Aslett Ranches'
Memorandum in Opposition to that motion was an "answer to a motion," because it was a
"pleading][] responding to the allegations or requests of . . . motions. . . ." TDAPA 37.01.01.270.
Such an answer is clearly contemplated by the Department's Rules, See IDAPA 37.01.01.270,

However, Stoecklein is neither the object of a motion nor a party opposing a motion, at
least as to Aslett Ranches' Memorandum in Opposition. A motion is defined as "[a]ll other
pleadings requesting the agency to take any other action in a contested case, except consent
agreements or pleadings specifically answering other pleadings. . . ." Since Aslett Ranches’
Memorandum in Opposition was a pleading specifically answering another pleading (i.e.,
Stoecklein's Motion io Deny), it was not a motion, and Stoecklein therefore cannot be the object
of a motion or a party opposing the motion. Instead, Stoecklein is the movant, and is simply
seeking one more impermissible opportunity to present its arguments to the Department.

The Department's Rules contemplate one motion with one answer, not a continuing series
of responses to the opposing party's previous response. Since Stoecklein's Memorandum in
Response is neither contemplated nor permitted by the Department's Rules of Procedure, the
Memorandum should be disregarded by the Department.

B. Stoecklein's Memorandum in Response is Untimely Because Aslett Ranches
Application Has Been Deemed Withdrawn.

Rule 305 governs the withdrawal of pleadings and states that:

The presiding officer may allow any pleading to be amended or corrected or any

omission to be supplied. Pleadings will be liberally construed, and defects that do
not affect substantial rights of the parties will be disregarded. A party desiring to
withdraw a pleading must file a notice of withdrawal of the pleading and serve all

ORJECTION TO MEMORANDUM IN RESPONSE TO APPLICANT'S Page 3
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arties wi copy. Unle herwise or he presiding officer. the notice
is_effective ft n (14 i

IDAPA 37.01.01.305 (emphasis added). Aslett Ranches withdrew its pleading, specifically its
application for transfer, on September 16, 1997. The hearing officer did not issue any orders
regarding the withdrawal, including orders which would indicate that the notice of withdrawal was
ineffective. Rule 305 is mandatory, stating that unless otherwise ordered, the notice is effective.
Therefore, Aslett Ranches' notice of withdrawal became effective on September 30, 1997, fourteen
days after it was filed. Consequently, Stoecklein's Memorandum in Response is untimely and
should be disregarded.
Iv.
THE ARGUMENTS IN STOECKLEIN'S
MEMORANDUM IN RESPONSE
ARE UNAVAILING.

Even though Stoecklein's Memorandum in Response is not permitted under the Rules and
is untimely, Aslett Ranches will address the merits of the arguments contained in the
Memorandum, in order avoid prejudicing its case.

A, Stoecklein Did Not Properly Raise The Issue Of Partial Forfeiture.

Stoecklein contends that because their protest set forth the criteria contained in Idaho Code
section 42-222(1) as the bases for denial of a transfer application, and because their protest was "in
substantial compliance” with the Department's Rules, the issue of partial forfeiture was properly
raised during the Application's pendency. However, that argument must fail because forfeiture,

much less partial forfeiture, was not properly raised in the protest, and because "substantial

compliance" under the Rules is not sufficient.

OBJECTION TO MEMORANDUM IN RESPONSE TO APPLICANT'S Page 4
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Stoecklein listed injury to other water rights, enlargement, inconsistency with the
conservation of water resources in Idaho, and the local public interest as grounds for their protest.
Those criteria are consistent with the bases set forth in Idaho Code section 42-222(1). The next
subsection of that statute explicitly provides the manner in which a water right may be reduced or
lost due to forfeiture. 1.C. § 42-222(2) (Supp. 1997). However, Stoecklein did not allege forfeiture
or partial forfeiture in their protest, even though it would have been simple to do so.

Rule 250 states that the form and contents of a protest:

Should {a) Fully state the facts upon which they are based, including the

protestant's claim of right to oppose the application or claim; (b) Refer to the

particular provisions of statute, rule, order or other controlling law upon which they

are based; and (c) State any proposed limitation (or the denial) of any right, license,

award of authority sought in the application.

IDAPA 37.01.01.250 (emphasis added). Stoecklein argues that language is merely advisory, not
mandatory. While "should" may not be mandatory language in the same way that "shall” is
mandatory, a reading of the purposes behind the Rules leads to the conclusion that use of the word
"should" in this context is closer to mandatory than to permissive. Stoecklein is correct that Rule
305 requires that pleadings be liberally construed. However, a liberal construction does not mean
that Stoecklein's protest should be or can be construed in such a way that the language of Rule 250
is entirely permissible. If the Department did not think that the information to be included in a
protest was important, it would not have explicitly listed it in Rule 250. Thus, "should” must be
read to mean something more than "may."

In addition, one of the functions of Rule 250, particularly when read in light of Rule 305, is

to provide notice to an applicant of the nature of the issues to be litigated. That notice is provided

by the recitation of facts, the applicable statutes and rules, and the rights allegedly affected by the

F..:.‘;ek". CEi e
OBJECTION TO MEMORANDUM IN RESPONSE TO APPLICANT'S & ' ".if i Page S
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application. If a protest does not refer to the particular provision of a statute (in this case LC.
§ 42-222(2)) which forms the basis of the protest, an applicant will not have fair notice of the
grounds for the protest. To use Stoecklein's phraseology, allegations of forfeiture and partial
forfeiture are the bones of a protest, not the flesh to be added during discovery and hearings on the
application.

Rule 305 provides not only that "[p]leadings will be liberally construed,” but also that

substantial rights of th ies will be di rded." IDAPA

37.01.01.305 (emphasis added). However, the defect in Stoecklein's protest, the failure to allege
forfeiture as a ground of the protest, does affect the substantial rights of Aslett Ranches. Contrary
to Stoecklem's assertion, such an allegation is not "subsumed"” by the grounds for protest set forth
in Idaho Code § 42-222(1). If that were the case, the Idaho Legislature would not have seen the
need to include an additional subsection dealing specifically with forfeiture. 1.C. § 42-222(2).
Thus, the failure to include forfeiture and partial forfeiture in the protest affects Aslett Ranches'
due process right to notice.

Further, construing Rule 250 in the manner advocated by Stoecklein is contrary to Rule 52,
which states that:

The rules in the chapter will be liberally construed to secure just, speedy and

economical determination of all issues presented to the agency. Unless prohibited

by statute, the agency may permit deviation from these rules when it finds that

compliance with them is impracticable, unnecessary or not in the public interest. . . .
IDAPA 37.01.01.052. Construing the Rules 250 and 305 in the manner suggested by Stoecklein
would certainly be a liberal construction, but would not secure a just, speedy and economical
determination of the issues presented to the agency, particularly since the issue of partial forfeiture
was not properly presented to the agency. Further, Stoecklein has not demonstrated that

OBJECTION TO MEMORANDUM IN RESPONSE TD AP_PL,ICANT'S Page 6
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compliance with Rule 305 was impracticable, unnecessary, or not in the public interest. Instead,
Stoecklein simply did not comply with the Rule, and offers no logical reason for their faiture to do
$0.

B. The Application Has Been Withdrawn And The Partial Forfeiture Issue Is
Therefore Moot As To This Particular Proceeding.

Stoecklein continues to argue that because they allegedly raised the partial forfeiture issue
during pre-hearing conferences, the issue must be litigated to its conclusion before the Department.
However, Stoecklein has lost sight of the definition of a protest: it is a pleading "opposing an
application or claim or appeal as a matter of right. . . ." IDAPA 37.01.01.250.01. The purpose of a
protest is not to allow the protesting party to litigate any issue regarding the particular water right,
but only to litigate the issue of whether the particular application should be approved or denied.
Aslett Ranches has withdrawn its application, rendering the issue of whether the application should
be approved or denied moot.

The Application has been resolved in a manner contemplated by the Rules, and there is no
longer an application to protest. As Aslett Ranches has previously noted, if Stoecklein wishes to
pursue the partial forfeiture issue, there are other means by which they may do so. The fact that it
may be inconvenient to Stoecklein to litigate the partial forfeiture issue in another manner does not
mean that the Rules can be manipulated to permit Stoecklein to force Aslett Ranches to continue to
defend an application which it no longer wishes to pursue.

C. Hardy v. Higginson Permits A Party To Withdraw His Or Her Application At
Any Point, Even After It Has Been Approved.

Stoecklein argues Hardy v. Higginson, 123 Idaho 485, 491, 849 P.2d 946, 952 (1993) is

distinguishable from this case. First, Stoecklein argues that because they have requested further

OBJECTION TO MEMORANDUM IN RESPONSE TO APPLICANT'S Page 7
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Department action beyond denial of the transfer application, Aslett Ranches may not withdraw
their application. Further, they argue that the fact that they are alleging partial forfeiture should
allow them to force Aslett Ranches to continue with the application process.

However, contrary to Stoecklein's assertions, Hardy v. Higginson contemplates none of
those exceptions to its rule that "[i]f a permittee finds the conditions [imposed by the Director on
the permit] to be unsatisfactory, the permittee should be allowed to withdraw the application for
amendment and be left with what the permittee had before submitting the application to IDWR."
Hardy, 123 Idaho 485, 491, 849 P.2d 946, 952 (1993). If an applicant is allowed to withdraw an
application after it has been approved with conditions, there is no reason why the applicant cannot
withdraw the application at any point in the process, particularly if no determination has been
made regarding the validity of allegations made in a protest to the Application. Mete allegations of
forfeiture or partial forfeiture should not give rise to a requirement that an applicant pursue a
transfer application even though he or she no longer wishes to do so.

V.,
CONCLUSION

The Department's Rules do not contemplate a response to an answer made in response to a
motion. IDAPA 37.01.01.270. Further, Stoecklein's Memorandum in Response, filed on October
2, 1997, is untimely, because Aslett Ranches' notice of withdrawal became effective on September
30, 1997. IDAPA 37.01.01.305. Either one of those facts, standing alone, is sufficient reason for
the Department to disregard Stoecklein's Memorandum in Response. Even if the Department does
consider the Memorandum in Response, the arguments contained therein are not persuasive. First,
Stoecklein did not raise the issue of forfeiture or partial forfeiture in their protest, contrary to the

requirements of Rule 250 and the criteria set forth in Idaho Code section 42-222. Second, Aslett
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Ranches withdrew their Application, and any issues raised by the Application and Protest to the
Application are therefore moot. Finally, Hardy v. Higginson permits withdrawal of the
Application under the circumstances of this case.

DATED this _/ day of October, 1997

ELAM & BURKE, P.A,
Attorneys for Aslett Ranches.

/QﬁmCLM

Scott L. Campbell

By
Angela D. Schaer
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on this 7&\ day of Qctober, 1997, I caused a true and correct
copy of the foregoing OBJECTION TO MEMORANDUM IN RESPONSE TO
APPLICANT'S OPPOSITION TO MOTION TO DENY WITHDRAWAL to be mailed by
depositing same in the United States mail, postage prepaid, to:

Idaho Department of Water Resources
Eastern Region Office

900 North Skyline

Idaho Falls, ID 83402

Idaho Department of Water Resources
1301 North Orchard
Boise, I 83720

Norman M. Semanko

ROSHOLT ROBERTSON & TUCKER
Post Office Box 1906

Twin Falls, ID 83303-1906

James P. Speck

HOGUE, SPECK & AANESTAD
Post Office Box 987

Ketchum, ID 83340-0987

and by hand-delivering the original and one copy to:

L. Glen Saxton, P.E.

Hearing Officer

Idaho Department of Water Resources
1301 North Orchard Street

Boise, ID 83706-2237

Scott L. Campbell
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. | ® RECEIVED

0cT 06 1397
HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION
artment of Water Resources
ATTORNEYS Dep

HAILEY OFFICE:

TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET

JAMES P. SPECK POST OFFICE BOX 987 SUITE K

DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 ﬁﬁ{&’iféﬁ gosré ;;s:

TRACY DUNLAP (208) 726-4421 (208) 788-3567 -

MICHELE C. MESKE FAX (208) 726-0752 FAX (208) 788-4230 ,{»[_9

o1

October 2, 1997 -ﬁ) )( -
VIA FACSIMILE 208-327-7866
ORIGINAL TC FOLLOW BY MAITL

L. Glen Saxton

IDWR

1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

Re: Transfer No. 4906, Aslett Ranches
Dear Mr. Saxton:

Enclosed please find the Memorandum in Response to Apphcant s Opposition to Motion
to Deny Withdrawal for filing in the above entitled matter.

Sincerely,

HOGUE, SPECK & AANESTAD, P.A.

e S

Randi S. Diem
Assistant to James P. Speck

arsd

enclosure

¢: Karl Dreher, via fax
Ron Carlson, via fax
Phillip Rassier, via fax
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Dopariman! of Water Resources

James P. Speck, Esq.

HOGUE, SPECK & AANESTAD, P.A.
120 East Avenue

Post Office Box 987

Ketchum, Idaho 83340

Telephone: 208/726-4421

Facsimile: 208/726-0752

Attorneys for Dave Stoecklein, Walter Stoecklein and Bar Horseshoe Catitle & Livestock
Co.

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF ) MEMORANDUM IN RESPONSE TO
TRANSFER NO. 4906, ) APPLICANT’S OPPOSITION TO

ASLETT RANCHES, APPLICANT. ) MOTION TO DENY WITHDRAWAL
)

Dave Stoecklein, Walter Stoecklein and Bar Horseshoe Cattle & Livestock Co.
(collectively “Stoecklein”), through their attorneys, the law firm of Hogue, Speck & Aanestad,
P.A., hereby submits their response to Applicant’s opposition to Stoecklein’s Motion to Deny
Withdrawal of Application. |

L
STATEMENT OF FACTS AND BACKGROUND

Aslett Ranches submitted an Application for Transfer No. 4906 (the “Application”) to the
Idaho Department of Water Resources (the “Department’”) proposing to transfer the place of use

of a portion of Water Rights Nos. 34-00469 and 34-00471 from the NEV.SWY4 of Section 31,
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T.8N., R.23E., B.M., Custer County, Idaho to the SWY4NEY4 of Section 1, T.7N., R.22E., B.M.,
Custer County, Idaho. Stoecklein submitted their protest to the water right changes proposed by
the Application to the Department by letter dated October 15, 1996. A hearing was scheduled for
September 16, 1997 to consider and resolve, among other issues, whether that portion of these
water rights appurtenant to the NE¥4SWY of Sectton 31 had been forfeited pursuant to the
provisions of I.C. § 42-222(2). Immediately prior to the hearing, counsel for Applicant notified
the presiding officer the Applicant wished to withdraw the Application. Applicant’s notice of
withdrawal was confirmed in a letter to the presiding officer on the same day. In response,
Stoecklein filed a Motion to Deny Withdrawal of Application, seeking to retain resolution of the
issue of partial forfeiture of Water Rights Nos. 34-00469 and 34-00471 before the Department.

I1.
ARGUMENT

A, Stoecklein properly raised the issue of partial forfeiture.

Th¢ Applicant contends Stoecklein did not raise the 1ssue of partial forfeiture in their
protest because they failed to comply with Procedure Rule 250 which governs the contents of
protests. However, Stoecklein’s protest is in substantial compliance with the Rule: it states
Stoecklein is a water user directly affected by the Application, it sets forth the criteria of L.C. §
42-222(1) by which transfer applications are evaluated, and it states Stoecklein protests approval
of the Application. Further, Procedure Rule 250 states three items which protestants should
include; the language of the Rule 1s merely advisory, not mandatory. Finally, Procedure Rule 52
mandates liberal construction of the Rules of Procedure for the Department (“Rules™) in order to

promote justice, speed and economy in resolution of disputed issues. Therefore, a strict

MEMORANDUM IN RESPONSE TO APPLICANT’S OFPOSITION TO MOTION TO DENY
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application of Procedure Rule 250 is not required.

Procedure Rule 305 requires pleadings to be liberally construed. Liberal construction
promotes full resolution of contested issues and recognizes the ends of justice are not served by
strict adherence to formal pleading requirements. The Rule further provides that “defects that do
not affect substantial rights of the parties will be disregarded.” Stoecklein’s protest was
sufficient to provide notice of the objections to the Application which is all pleadings are
required to do. The Rules provide ample opportunity for the parties to flesh out the bones of
pleadings through discovery and prehearing conferences. Stoecklein does not contend statements
made during the prehearing process amend initial pleadings or that they did so in this case, only
that no amendment is necessary.

The Applicant contends due process will be violated if Stoecklein is permitted to pursue
partial forfeiture of Applicant’s water rights. This argument contemplates either a lack of notice
or the opportunity to be heard. Neither is lacking here. The specific ground of forfeiture is
subsumed by all of the four bases identified in Stoecklein’s protest and Stoecklein’s counsel
stated they would be pursuing the issue at a prehearing conference. Hence, the Applicant had
notice the issue was pending. Stoecklein is requesting the issue be fully litigated and resolved by
the Department. Therefore, the Applicant will be afforded an opportunity to be heard. The
Applicant’s due process argument is without merit.

B. Procedure Rule 305 concerning withdrawal is not mandatory.
Procedure Rule 305 governs withdrawal of pleadings. Procedure Rule 305 states:

A party desiring to withdraw a pleading must file a notice of
withdrawal of the pleading and serve all parties with a copy.

MEMORANDUM IN RESPONSE TO APPLICANT’S OPPOSITION TO MOTION TO DENY
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Unless otherwise ordered by the presiding officer, the notice is
effective fourteen (14) days after filing. (Emphasis added).

Procedure Rule 305 requires party who desires to withdraw a pleading to provide notice of such
desire, and provides the presiding officer with discretion to accept or deny the requested
withdrawal. Procedure Rule 305 does not grant withdrawal as an unfettered right, but provides
the presiding officer with authority to consider whether the withdrawal should be permitted.
However, Procedure Rule 305 does not contain standards to guide the presiding officer’s
consideration of a notice of withdrawal. Other legal authority must, therefore, fill the gap left in
Procedure Rule 305.

C. The Rules of Procedure for the Department support retention of the Application.

The Applicant acknowledges Procedure Rule 305 permits the presiding officer to deny
withdrawal, and cites several of the Rules which it contends should guide the presiding officer’s
decision. However, those Rules are better served by retention of the Application than by its
withdrawal.

Procedure Rule 52 requires liberal construction of the Rules in order to “secure just,
speedy and economical determination of all 1ssues presented to the agency.” Stoecklein’s protest
presents the issue of partial forfeiture of Applicant’s water rights to the Department. If the
Applicant is permitted to withdraw the Application, another proceeding will be required to
determine this issue, resulting in further delays and expenses to the parties and the Department.
This is not a “just” result for Stoecklein, other water users effected by the Applicant’s use of its
water rights or the Department. Further, it serves the ends of speed and economy to permit the

parties to litigate and resolve the partial forfeiture issue in the context of this Application rather
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than forcing the Department to undertake its own investigation of the matter and proceed against
the Applicant pursuant to L.C. § 42-351.

The Applicant cites two other Procedure Rules, 554 and 500, both of which endorse
expeditious, efficient and sensible resolution of contested cases, and argues withdrawal of the
Application serves these ends. To demonstrate how withdrawal serves these ends, the Applicant
focuses on only the changes requested in the Application and ignores the partial forfeiture issue
which will go entirely unresolved if withdrawal is granted. This is not a sensible resolution of
the partial forfeiture issue. Nor, as stated above, will it result in an efficient use of Department
resources.

D. The Idaho Rules of Civil Procedure support the Department’s retention of
jurisdiction to resolve the issue of partial forfeiture.

Stoecklein has requested more than denial of the Application from the Department --
Stoecklein seeks a declaration that a portion of the Applicant’s water rights have been forfeited --
which is analogous to asserting a counterclaim in litigation. Although the Idaho Rules of Civil
Procedure do not apply in this proceeding, they provide important guidance for resolving this
issue which is not addressed by the Rules of Procedure for the Department. In actions governed
by the Idaho Rules of Civil Procedure, Rule 41{a)(2) would prevent dismissal of an action in
which a counterclaim has been asserted over the objection of the counterclaimant. Rule 41{a)(2)
does permit dismissal of an action in which a counterclaim has been asserted, however, if the
“counterclaim can remain pending for independent adjudication” by the tribunal. This is possible
in this case and it is the result Stoecklem seeks.

Despite the Applicant’s argument to the contrary, if it chooses not to pursue Department

MEMORANDUM IN RESPONSE TO APPLICANT’S OFPOSITION TO MOTION TO DENY
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determination of the changes to its water rights, it need not do so. This is not what Stoecklein
requests. Stoecklein requests only that the Application remain pending before the Department on
the partial forfeiture issue so the issue can be resolved.

E. Hardy v. Higginson® does not support withdrawal of the Application.

In Hardy v. Higginson, the Supreme Court addressed whether the Department could
properly impose conditions in approving an application for transfer. In dicta, the Court stated an
applicant is not required to accept such conditions; the applicant can either withdraw the
application and continme with the right as originally established, or appeal the conditions.?
Although Hardy involved an application to which protests had been filed, as is the case here, a
crucial distinction exists between these cases: the protestants in Hardy did not request
Department action beyond denial of the application for transfer, as Stoecklein has.?

If Hardy had involved a determination by the Department that the application be denied
or conditioned based upon forfeiture, it is extremely unlikely the Court would have stated the
application could be withdrawn and the forfeiture ignored. At that point, the applicant no longer
has the right to continue with the right as originally established and withdrawal of the application
could not “unforfeit” the water right. This is exactly the situation the Applicant wishes to avoid
by preemptively withdrawing the Application. The Court’s ruling in Hardy provides no basis for

allowing the Applicant to do so.

1123 Idaho 485, 849 P.2d 946 (1993).
2 Hardy, 123 Idaho at 491.

3 Id. at 487.
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IIL.
CONCLUSION

Stoecklein has raised the issue of partial forfeiture of the Applicant’s water rights.
Procedure Rule 305 does not grant the Applicant the unilateral nght to withdraw this issue from
the jurisdiction of the Department, nor is such a result supported by the policies contained in the
Rules. Rather, those policies which endorse just resolution of pending issues provide compelling
grounds to retain the Application before the Department and resolve Stoecklein’s partial
forfeiture challenge. Neither the ends of the Rules nor the interests of the Department in
administering the water resources of this State will be served by permitting withdrawal of this
case. Stoecklein requests, therefore, the withdrawal be denied.

DATED this _%_A__ (fiay of October 1997.

HOGUE, SPECK & AANESTAD, P.A.

Attorneys for Dave Stoecklein, Walter Stoecklein and Bar
Horseshoe Cattle & Livestock Co.

o () Dl

es P. Spe
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CERTIFICATE OF SERVICE

i
I hereby certify that on the d- day of October 1997, I served a true and correct copy of
the foregoing document on the following persons in the manner designated below:

Scott L. Campbell, Esq. a United States Mail, Postage Prepaid
Elam & Burke, P.A. a Hand Delivery

Key Financial Center @ Facsimile, with copy by United

702 West Idaho States Mail, Postage Prepaid

P.O. Box 1539

Boise, ID 83701

Fax: 1-208-384-5844

Norman M. Semanko, Esq. a United States Mail, Postage Prepaid
Roshalt, Roberison & Tucker o Hand Delivery

142 3™ Avenue North - Facsimile, with copy by United
P.O. Box 1906 States Mail, Postage Prepaid

Twin Falls, ID 83303-1906
Fax: 1-208-736-0041

Lol

JAM?@ P. SPECK
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ELAM & BURKE

A Proféssionai Association
ATTORNEYS AND COUNSELORS AT LAW
Established in 1928

KEY FINANCIAL CENTER
702 WEST IDAHQ
FOST QFFICE BOX 1539
BOISE, IDAHD 83701

FA ETRAN ION
October 3, 1997

Please deliver the following pages to:

NAME: L. Glen Saxton, P.E.

COMPANY: Idaho Department of Water Resources
ADDRESS:

TEL. #:

FAX #: 327-7866

FROM: Angela D. Schaer

SENDER: Tiffiny M. Hudak

File No.: 35240014

P. 01/02

TELERPHONE
208-343-5a54

FACSIMILE
208-384-5844

TOTAL NUMBER OF PAGES (including this page): 2

FAXED MATERIAL DESCRIFTION OR COMNMENTS:

CONFIDENTIALITY NOTICE.

The information in this facsomile 1% comfidential and intended only for the use of the addressze. The data transmitiad is attornsy
privileged and niay be exempt From disclosare, Do not copy or distributc to anyenc other than the addressee, Reliante on this data
by other than the ntonded recipient is prohibits?. Please wotify us immediately if vou bnve rectived this commemication i crror.

Upsn notification we will arrange for return of the fax oopies to £lam & Burke, P.A, Thatk yo for your assistance.
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[ 1 Follow by repular mail
| ] Follow by Foderal Express
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ANGELA [ SCHAER

SENT ViIA FACSIMILE

Mr. I_Glen Saxton, P.E,
Hearing Officer

ELAM & BURKE

A Professional Association
ATTORNEYS AND COUNSELORS AT LAW
KEY FINANCIAL CENTER
702 WEST IDAHD
POST QFFICE BOX 1539
BOEE, IDAKRO B37M

October 3, 1997

Idaho Department of Water Resources

1301 North Orchard Strest
Boise, ID 83706-2237

Re:  Inthe Matter of Transfer No. 4906, Aslett Ranches, Applicant

Dear Mr. Saxton:

P. 02/02

TELEPHONE
208-343-5454

FACSIMILE

208-384-5844

We received a copy of Dave Stoecklein, Waiter Stoecklein, and Bar Horgeshoe Cattle &
Livestock Co.'s ("Stoecklein") "Memorandum in Response to Applicant's Opposition to Motion
to Deny Withdrawal" by fax yesterday afternoon. This letter is to inform you that we intend to
file a written objection to that memorandum on or before Wednesday, October 8, 1997, at 5 p.m.

Thank you very much for your consideration in this matter.

ADS tinh o WEDATAGS 900043 TTR

[y Mr. Steve Aslett, Sr.
Mr. Steve Aslett, Ir.
Norman Semanko, Esg.
James Speck, Esq.

Very truly yours,

ELAM & BURKE
A Professional Association

f&xgz%cﬂ Yo
Angela I Schaer
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Department of Water Resourcas

James P. Speck, Esq.

HOGUE, SPECK & AANESTAD, P.A,
120 East Avenue

Post Office Box 987

Ketchum, ¥daho 833490

Telephone: 208/726-4421

Facsimile: 208/726-0752

Attorneys for Dave Stoecklein, Walter Stoecklein and Bar Horseshoe Cattle & Livestock

Co.
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF TBE
STATE OF IDAHO
IN THE MATTER OF MEMORANDUM IN RESPONSE TO

)

TRANSFER NO. 4906, )} APPLICANT’S OPPOSITION TO

ASLETT RANCHES, APPLICANT. ) MOTION TO DENY WITHDRAWAL
}

Dave Stoecklein, Walter Stoecklein and Bar Horseshoe Cattle & Livestock Co.
{collectively “Stoecklem’™), through their attorneys, the law firm of Hogue, Speck & Aanestad,
P.A., hereby submits their response {0 Applicant’s opposition to Stoecklein’s Motion to Deny
Withdrawal of Application.

1L
STATEMENT OF FACTS AND BACKGROUND

Aslett Ranches submitted an Application for Transfer No. 4906 {the “Appiicatior™} to the
1daho Department of Water Resources (the “Department™) propesing to transfer the place of use

of a portion of Water Rights Nos. 34-00469 and 34-00471 from the NE¥:SW4 of Section 31,

MEMORANDUM IN RESPONSE TO APFLICANT’S OPPOSITION TO MOTION TO DENY
WITHDRAWAL -1
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T.8N., R.23E., B.M., Custer County, Idaho to the SWYANEY; of Section 1, T.7N,, R.22E., B.M,,
Custer County, Idaho. Stoecklein submitied their protest to the water right changes proposed by
the Application to the Department by letter dated October 15, 1996. A hearing was scheduled for
Septerber 16, 1997 to consider and resolve, among other issucs, whether that portion of these
waler rights appurtenant to the NEZ4SWV4 of Section 31 had been forfeited pursuant to the
provisions of 1.C, § 42-222(2). Immediately prior to the hearing, counsel for Applicant notified
the presidieg officer the Applicant wished to withdraw the Application. Applicant’s notice of
withdrawal was confirmed in a letter to the presiding officer on the same day. In response,
Stoecklein filed a Motion to Deny Withdrawal of Application, seeking to retain resolution of the
issue of partial forfeiture of Water Rights Nos. 34-00469 and 34-00471 before the Department.

.
ARGUMENT

A, Stoecklein properly raised the issue of partial forfeiture.

The Applicant contends Stoecklein did not raise the issue of parfial forfeiture in their
protest because they failed to comply with Procedure Rule 250 which governs the contents of
protests. However, Stoecklein’s protest 1s in substantial compliance with the Rule: it states
Stoecklein is a water user directly affected by the Application, it sets forth the criteria of 1.C. §
42-222(1) by which transfer applications are evaluated, and it states Stoecklein protests approval
of the Application, Further, Procedure Rule 250 states three items which protestants should
include; the language of the Rule is merely advisory, not mandatory. Finally, Procedure Rule 52
mandates liberal construction of the Rules of Proccdure for the Department (“Rules”) in order to

promote justice, speed and economy i resolution of disputed issues. Therefore, a strict
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application of Procedure Rule 250 is not required.

Procedure Rule 305 requires pleadings to be liberally construed. Liberal construction
promotes full resolution of contested issues and recognizes the ends of justice are not served by
strict adherence to formal pleading requirements. The Rule further provides that “defects that do
not affect substantial rights of the partics will be disregarded.” Stoecklein’s protest was
sufficient to provide notice of the objections to the Application which is all pleadings are
required to do. The Rules provide ample opportunity for the parties to flesh out the bones of
pleadings through discovery and prehearing conferences. Stoecklein does not contend statements
made during the prehearing process amend initial pleadings or that they did so in this case, only
that no amendment ig necessary.

The Applicant contends due process will be violated if Stoecklein is permitted to pursue
partial forfeiture of Applicant’s water rights. This argument contempiates either a lack of notice
or the opportunity to be heard. Neither is lacking here. The specific ground of forfeiture is
subsumed by all of the four bases identified in Stoecklein’s protest and Stoecklein’s counsel
stated they would be pursuing the issue at a prehearing conference. Hence, the Applicant had
notice the issue was pending. Stoecklein is requesting the 1ssue be fully litigated and resolved by
the Department. Therefore, the Applicant will be afforded an opportumity to be heard. The
Applicant’s due process argument is without merit.

B. Procedure Rale 305 concerning withdrawal is not mandatory.
Procedure Rule 305 governy withdrawal of pleadings. Procedure Rule 305 states:

A party desiring to withdraw a pleading must file a notice of
withdrawal of the pleading and serve all partics with a copy.

MEMORANDIUM IN RESPONSE TO APPLICANT’S OPPOSITION TO MOTION TO DENY
WITHDRAWAL -3
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Unless otherwise ordered by the presiding officer, the notice is
effective fourteen (14) days after filing. (Emphasis added).

Procedure Rule 305 requires party who desires to withdraw a pleading 1o provide notice of such
desire, and provides the presiding officer with discretion to accept or deny the requested
withdrawal. Procedure Rule 305 does not grant withdrawal as an unfettered right, but provides
the presiding officer with authority to consider whether the withdrawal should be permitted.
However, Procedure Rule 305 does not contain standards to guide the presiding officer’s
consideration of a notice of withdrawal, Other legal authority must, therefore, fifl the gap left in
Procedure Rule 303,

C. The Rules of Procedure for the Department support retention of the Application.

The Applicant acknowledges Procedure Rule 305 permits the presiding officer to deny
withdrawal, and ¢ites several of the Rules which it contends should guide the presiding officer’s
decision. However. those Rules are better served by retention of the Application than by its
withdrawal.

Procedure Rule 52 requires liberal construction of the Rules in order to “secure just,
speedy and economical determination of all issues presented to the agency.” Stoecklein’s protest
presents the issue of partial forfeiture of Applicant’s water rights to the Department. If the
Applicant is permitted to withdraw the Application, another proceeding will be required to
determmme thas 1ssue, Tesulting i further delays and expenses to the parties and the Department.
This 1s not a “just™ result for Stoecklein, other water users effected by the Applicant’s use of its
water rights or the Department. Further, it serves the ends of speed and economy to permit the

patties to liigate and resolve the partial forfeiture issue in the context of this Application rather
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than forcing the Department to undertake its own investigation of the matter and proceed against
the Applicent pmrsuant to LC. § 42-351.

The Applicant cites two other Procedure Rules, 554 and 500, both of which endorse
expeditious, efficient and sensible resolution of contested cases, and argues withdrawal of the
Application serves these ends. To demonstrate how withdrawal serves these ends, the Applicant
focuses on only the changes requested in the Application and ignores the partial forfeiture issue
which will go entirely nnresolved f withdrawsl is granted. This is not 2 sensible resolution of
the partial forfeiture issue. Nor, as stated above, will it result in an efficient use of Department
resources.

D. The Idaho Rules of Civil Procedure support ihe Depariment’s retention of
Jurisdiciion to resolve the issue of partial forfeiture,

Stoecklein has requested more than denial of the Application from the Department --
Stoecklein seeks a declaration that a portion of the Applicant’s water rights have been forfeited --
which is analogous to asserting a counterclaim in litigation. Although the Idaho Rules of Civil
Procedure do not apply in this proceeding, they provide izaportant guidance for resolving this
1ssue which 1s not addressed by the Rules of Procedure for the Department. In actions govemned
by the Idaho Rules of Civil Procedure, Rule 41(a)(2) would prevent dismissal of an action in
which a counterclaim has been asserted over the objection of the counterclaimant, Rule 41(2)(2)
does permit dismissal of an action in which a counterclaim has been asserted, however, if the
“counterclaim can remain pending for independent adjudication” by the tribunal. This is possible
in this case and it is the result Stoecklein secks.

Despite the Apphcant’s argument to the contrary, if it chooses not to pursue Department

MEMORANDUM IN RESPONSE TO APPLICANT'S OFPOSITION TO MOTION TO DENY
WITHDRAWATL. -5
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determination of the changes 1o its water rights, if need not do so. This is not what Stoecklein
requests. Stoeckiein requests only that the Application remain pending hefore the Department on
the partial forfeiture issue so the issue can be resolved.

E. Hardy v. Higginson' does not support withdrawal of the Application.

In Hardy v. Higginson, the Supreme Court addressed whether the Department counld
properly impose conditions in approving an application for transfer. In dicta, the Court staied an
applicant is not required to accept such conditions; the epplicant can either withdraw the
application and continue with the right as originally established, or appeal the conditions.?
Although Flardy involved an application to which protests had been filed, as is the case here, 2
crucial distinction exists between these cases: the protestants in Hardy did not request
Department action beyond denial of the application for transfer, as Stoecklein has.®

If Hardy had involved a determination by the Department that the application be denied
or conditioned based upon forfeiturs, it is extremely unlikely the Counrt would have stated the
application could be withdrawn and the forfeiture ignored. At that point, the applicant no longer
has the right to continue with the right as origmally established and withdrawal of the application
could not “anforfeit” the water right. This is exactly the situation the Applicant wishes to avoid
by preemptively withdrawing the Application. The Court’s ruling m Hardy provides no basis for

allowing the Applicant to do so.

1123 Idaho 485, 849 P.2d 946 (1993).
* Hardy, 123 Tdaho at 491.
3 1d. at 487.
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1L
CONCLUSION

Stoecklein has raised the issue of partial forfeiture of the Applicant’s water rights.
Procedure Rule 305 does not grant the Applicant the unilateral right to withdraw this issue from
the jurisdiction of the Department, nor is such a result supported by the policies contained in the
Rules. Rather, those policies which endorse just resolution of pending issues provide commpelling
grounds to retain the Application before the Department and resolve Stoecklein’s partial
forfeiture challenge. Neither the ends of the Rules nor the interests of the Department in
admrinistering the water resources of this State will be served by permitting withdrawal of this
case. Stoecklein requests, therefore, the withdrawal be denied.

Al

DATED this & day of October 1997.

HOGUE, SPECK & AANESTAD, P.A,

Attorneys for Dave Stoecklein, Walter Stoecklein and Rar
Horseshoe Cattle & Livestock Co.

v () Al

T, ?fnes P, Spes';f
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CERTIFICATE OF SERVICE

ot
I hereby certify that onthe ¢~ _day of October 1997, I setved a true and correct copy of
the foregoing document on the following persons in the manner designated below:

Scott L. Campbell, Esq. Q United States Mail, Postage Prepaid
Elam & Burke, P.A. Q Hand Delivery

Key Financial Center &~  Pacsimile, with copy by United

702 West Idaho States Mail, Postage Prepaid

PO. Box 1539

Boise, ID 83701

Fax: 1-208-384-5844

Norman M. Semanko, Hsq. 0 United States Mail, Postage Prepaid
Roshalt, Robertson & Tucker Qa Hand Delivery

142 3% Avenune North & Facsimile, with copy by United
P.O. Box 1906 States Mail, Postage Prepaid

Twin Falls, (1) 833031906
Fax: 1-208-736-0041

O
JAM?s P. SPECK
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FAX TRANSMISSION

HOGUE, SPECK & AANESTAD
P. 0. Box 987
KETCHUM, 1D 83340
[-POB-726-442 |
Fax: |-BQB-7260752

To: L. Glen Saxton Date: October 2, 1997

Fax #: 2(18-327-7866 Pages: 10, including this cover sheet,
From: Fun Speck

Subject:  Transfer No. 4906, Asleti Ranches

COMMENTS:

THE INFOEMATION CONTAINED IN THES FAX TRANSMISSION 18 CONFIDENTEAT INFORMA TION INTENDED QNLY FOR THE USE
OF THE ABOVE-NAMED RECIPIENT AND MAY BE THE SUBJECT OF ATTORNEY/CLIENT PRIVILEGE. }F THE READER OF THIS
MESSAGE IS NOT THE ABOVE-NAMED RECIPIENT, YOU ARE HERFBY NOTIFIED THAT ANY DISTRIBUTION, DISSEMINATION,
COPYING OR OTHER USE OF THIS COMMUNECATION 15 $TRICTLY PROHIBITED AND NO PRIVILEGE [§ WATVED. [F YOU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEIMATELY BY TELEPHONE. THANK YOU.
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James P. Speck, Esq.

HOGUE, SPECK & AANESTAD, P.A.
120 East Avenue

Post Office Box 587

Ketchum, Idaho 83340

Telephone: 208/726-4421

Facsimile: 208/726-0752

Attorneys for Dave Stoecklein, Walter Stoecklein and Bar Horseshoe Cattie & Livestock
Co.

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF ) MEMORANDUM IN RESPONSE TO
TRANSFER NO. 4906, ) APPLICANT’S OPPOSITION TO

ASLETT RANCHES, APPLICANT. ) MOTION TO DENY WITHDRAWAL
)

Dave Stoecklein, Walter Stoecklein and Bar Horseshoe Catile & Livestock Co.
(collectively “Stoecklein™), through their attorneys, the law firm of Hogue, Speck & Aanestad,
P.A., hereby submits their responge to Applicant’s opposition to Stoecklein’s Motion to Deny
Withdrawal of Application.

L
STATEMENT OF FACTS AND BACKGROUND

Aslett Ranches submitted an Application for Transfer No. 4906 (the “Application™) to the
{daho Department of Water Resonrces (the “Department™) proposing to transfer the place of use

of a portion of Water Rights Nos. 34-00469 and 34-00471 from the NE¥SWY of Section 31,

MEMORANDUM IN RESPONSE TO APPLICANTS QPFPOSITION TOQ MOTION TO DENY
WITHDRAWAL -1
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T.8N., R.23E., BM,, Custer County, Idaho to the SWYUNEY; of Section 1, T.7N., R.22E., BM.,,
Custer County, Idaho. Stoecklein submitted their protest to the water right changes proposed by
the Application to the Department by letter dated Ociober 15, 1996. A hearing was scheduled for
September 16, 1997 to consider and resolve, among other issues, whether that portion of these
water rights appurtenant to the NE/4SW¥: of Section 31 had been forfeited pursuant to the
provisions of LC. § 42.222(2). Immediately prior to the hearing, counsel for Applicant notified
the presiding officer the Applicant wished to withdraw the Application. Applicant’s notice of
withdrawal was confinned in a letter to the presiding officer on the same day. In response,
Stoccklein filed a Motion to Deny Withdtawal of Application, seeking to retain resolution of the
issue of partial forfeiire of Water Rights Nos. 34-00469 and 34-00471 before the Diepartment.

IL
ARGUMENT

A. Stoecklein properly raised the issne of partial forfeiture.

The Applicant contends Stoecklein did not raise the issue of partial forfeiture in their
protest because they failed to comply with Procedure Rule 250 which governs the contents of
protests. However, Stoeckiein’s protest is in substantial compliance with the Rule: it states
Stoecklein is a water user directly affected by the Application, it scts forth the criferia of 1.C. §
42-222(1) by which trapsfer applications are evaluated, and it states Stoecklein protests approval
of the Application. Further, Procedure Rale 250 states three items which protestants showld
inchade; the langnage of the Rule is merely advisory, not mandatory. Finsally, Procedure Rule 52
mandates liberal construction of the Rules of Procedure for the Department (“Rules™) in order to

promote justice, speed and economy in resolution of disputed issues. Therefore, 2 strict

MEMORANDUM IN RESPONSE TO APPLICANTS OFPOSITION TO MOTION TO DENY
WITHDRAWAL -2
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application of Procedure Rule 250 is not required.

Procedure Rule 305 requires pleadings to be liberally construed. 1.iberal construction
promotes full resolution of contested issues and recognizes the ends of justice are not served by
strict adberence fo formal pleading requirements. The Rule further provides that “defects that do
not affect substantial rights of the parties will be disregarded ™ Stoecklein’s protest was
sufficient to provide notice of the objections to the Application which is all pleadings are
reguired to do. The Rules provide ample opportunity for the parties to flesh out the bones of
pleadings through discovery and prehearing conferences. Stoecklein does not contend statements
made during the prehearing process amend initial pleadings or that they did so in this case, only
that no amendment is necessary,

‘The Applicant contends due process will be violated if Stoecklein is permitted to pursue
partial forfeiture of Applicant’s water rights. This argument contemplates either a lack of notice
or the opportunity to be heard. Neither is lacking here. The specific ground of forfeiture is
subsumed by all of the four bases identified in Stoecklein’s protest aud Stoecklein’s counsel
stated they would be pursuing the issue at a prehearing conference. Henee, the Applicant had
notice the issue was pending. Stoecklein is requesting the issue be fully litigated and resolved by
the Department. Therefore, the Applicant will be afforded an opportunity to be heard. The
Applicant’s due process argument is withont merit.

B. Procedure Rule 305 concerning withdrawal is not mandatory.
Procedure Rule 305 govemns withdrawal of pleadings. Procedure Rule 303 states;

A party desiring to withdraw a pleading must {ile a notice of
withdrawal of the pleading and serve all parties with a copy.

MEMORANDUM IN RESPONSE TO AFPLICANT'S OPROSITICR TO MOTION TO DENY
WITHDRAWAL - 3
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Unless otherwise ordered by the presiding officer, the notice is
effective fourteen (14) days after filing. (Emphasis added).

Procedure Rule 305 requires party who desires to withdraw 2 pleading to provide notice of such
desire, and provides the presiding officer with discretion to accept or deny the requestad
withdrawal. Procedure Rule 305 does not grant withdrawal as an rmfettered right, but provides
the presiding officer with authority to consider whether the withdrawal should be permitted.
However, Procedure Rule 305 docs not contam standards to guide the presiding officer’s
consideration of a notice of withdrawal. Other legal authority must, therefore, fiil the gap left in
Procedure Rule 305.

C. The Rules of Procedure for the Department support retention of the Application.

The Applicant acknowledges Procedure Rule 305 permits the presiding officer to deny
withdrawal, and cites several of the Rules which it contends should guide the presiding officer’s
decision. However, those Rules are better served by retention of the Application than by ite
withdrawal.

Procedure Rule 52 requires liberal constmuction of the Rules in order to “secure just,
spoedy and economical determination of all issues presented to the agency.” Stoecklein’s protest
presents the issue of partial forfeiture of Applicant™s water rights to the Department. Ifthe
Applicant is permitted to withdraw the Application, another proceeding will be required to
determine this issue, resulting in further delays and expenses to the parties and the Department.
This 15 not a “just” result for Stoecklein, other water nsers effected by the Applicant’s use of its
water rights or the Department. Further, it serves the ends of speed and economy to permit the

parties to litigate and resolve the partial forfeiture issue in the context of this Application rather

MEMORANDUM IN RESPONSE TO APPLICANT'S OPPOSITION TO MOTION TO DENY
WITHDRAWAL - 4
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than forcing the Department to undertake its own investigation of the matter and proceed against
the Applicant pursuant to L.C. § 42-351.

The Applicant cites two other Procedure Rules, 554 and 500, both of which endorse
expeditious, efficient and sensible resolution of contested cases, and argues withdrawal of the
Application serves these ends. To demonstrate how withdrawal serves these onds, the Applicant
focnses on only the changes reguested in the Application and ignores the partial forfeiture issuc
which will go entirely unresolved if withdrawal is granted. This is not a sensible resolution of
the partial forfeiture issue. Nor, as stated above, will it result in an efficient use of Department
TESOUICES.

D. The Idaho Rales of Civil Procedure support the Depariment’s retention of
jurisdiction to resolve the issue of partial forfeiture.

Stoecltiein has requested more than denial of the Application from the Department --
Stoecklein seeks a declaration that a portion of the Applicant’s water rights have been forfeited —
which is analogous to asserting a counterclaim in litigatior. Although the Idaho Rules of Civil
Procedure do not apply in this proceeding, they provide important guidance for resolving this
issue which is not addressed by the Rules of Procedure for the Department. In actions governed
by the Idaho Rules of Civil Procedure, Rule 41{a)(2) would prevent dismissal of an action
which a counterclaim has been asserted over the objection of the counterclaimant. Rule 41(a}(2)
does permit dismissal of an action inn which a counterclaimn has been asserted, however, if the
“counterclaim can remain pending for independent adjudication™ by the tribunal. This is possible
in this case and it is the result Stoecklein seeks.

Despite the Applicant’s argument to the contrary, if it chooses not to pursue Department

MEMORANDUM IN RESPONSE TO APPLICANT’S OPFOSITION TO MOTION TO DENY
WITHDRAWAL -5

o
g
=
™
M~
-
wid



0CT-02-97 THU 14:07 HOG%SPEGK & AANESTAD FAY KO 208.]752 P. 07/08

determination of the changes to its water rights, it need ot do so. This is not what Stoecklein
Tequests. Stoecklein requests only that the Application remain pending before the Department on
the partial forfeiture issue so the issue can be resolved.

E. Hayrdy v. Higginsen' does not support withdrawal of the Application.

In Hardy v. Higginson, the Supreme Cowrt addressed whether the Department could
properly impose conditions in approving an application for transfer. In dicta, the Cowrt stated an
applicant is not required to accept such conditions; the applicant can either withdraw the
application and continue with the right as originally established, or appeal the conditions.?
Althongh Hardy involved an application to which protests had been filed, as is the case here, a
crucial distinction exists between these cases: the protestants in Hardy did not request
Department action bevond denial of the application for transfer, as Stoecklein has 3

If Hardy had involved a determination by the Department that the application be denied
or conditioned based upon forfeiture, it is extremely unlikely the Court would have stated the
appiication could be withdrawn and the forfeiture ignored. At that point, the applicant no longer
has the right to continue with the right as originalty established and withdrawal of the application
could not “unforfeit” the water right. This is exactly the situation the Api}licant wighes to avoid
by preemptively withdrawing the Application. The Court’s ruling in Herdy provides no basis for

allowing the Applicant to do so.

I 123 Idaho 485, 849 P.2d 946 {1993).
2 Hardy, 123 Idaho at 491.

3 Id. at 487.

MEMORANDUM IN RESPONSE TO AFPPLICANT'S OFFPOSITION TO MOTION TO DENY
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518
CONCLUSION

Stoecklein has raised the issue of partial forfeiture of the Applicant’s water rights.
Procedure Rule 305 does not grant the Applicant the unilateral right fo withdraw this issue from
the jurisdiction of the Department, nor is such a result supported by the policies contained in the
Rules. Rather, those policies which endorse just resolution of pending issues provide compelling
grounds to retajn the Application before the Department and resolve Stoecklein’s partial
forfeiture challenge. Neither the ends of the Rules nor the interests of the Department in
administering the water resources of this State will be served by permitting withdrawal of this
case. Stoecklein rexuests, therefore, the withdrawsl be denied.

aZ

DATED this & day of October 1997.

HOGUE, SPECK & AANESTAD, P.A.

Attorneys for Dave Stoecklein, Walter Stoecklein and Bar
Horseshog Cattle & Livestock Co.

o (LAl

I?fne's P. Spegk

MEMORANDUM IN RESPONSE TO APPLICANT'S OFPPOSITION TO MOTION TO DENV
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CERTIFICATE OF SERVICE

ol :
1 hereby certify that on the g° day of October 1997, I served a frue and correct copy of
the foregoing document on the following persons in the manner designated below:

Scott L. Campbell, Esq. 0 United States Mail, Postage Prepaid
Elam & Burke, P.A. a Hand Delivery

Key Financial Center @  Facsimile, with copy by United

702 West Idaho States Mail, Postage Prepaid

P.0O. Box 1539 :

Boise, ID 83701

Fax: 1-208-384-5844

Norman M., Semanko, Esq. United States Mail, Postage Prepaid

ﬂﬂU

Roshalt, Roberison & Tucker Hand Delivery
142 3™ Avenue North Facsimile, with copy by United
P.O. Box 1906 States Mail, Postage Prepaid

Twin Falls, ID 83303-1906
Fax: 1-208-736-0041

P

JAMT;Q P. SPECK
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MEMORANDUM
To: Pam Skaggs
From: L. Glen Saxton M/
RE: WITHDRAWN APPLICATION FOR TRANSFER NO. 4906 FILED IN THE

NAME OF ASLETT RANCHES

Date: September 30, 1997

The applicant has withdrawn the above referenced application
for transfer involving water right Nos. 34-0046%9 and 34-00471.

Even though the correspondence of Scott Campbell dated
September 22, 1997, suggests that the department needs to issue an
order denying a motion, the department does not need to issue an
order.

I am forwarding the original file and the manila folder
transfer file so that we can make appropriate changes to the data

base and take any needed action on the files.

Thank vyou.

R v T T
’Pf(s.Lo‘t i{j“i“iLt'\{E!.:D

ely 22 1937



ELAM & BURKE

A Professional Asseciation
ATTORNEYS AND COUNSELORS AT LAW
KEY FINANCIAL CENTER
702 WEST IDAHO
POST OFFICE BOX 1538
BOISE, I1DAHC B3701

SCOTT L. CAMPBELL

September 18, 1997

ENT ACSMILIE
James P. Speck
Hogue, Speck & Aanestad
PO Box 987
Ketchum, ID 83340
Re:  Aslett Ranches Transfer No. 4906

Dear Jim:

RECEIVED
SEP 19 1997

Dopartment of Water Resources

TELEPHONE
208-343-5454

FACSIMILE

208-384-5844

Thank you for you correspondence of September 18, 1997 which I received by facsimile
transmission today. I am sending a copy of your correspondence to my clients and will discuss
with them the issues you have raised in your letter. I will attempt to provide you with a response

on or before September 26, 1997.
Very truly yours,

ELAM & BURKE
A Professional Association

o .

1

e V\ W ﬂ“
Scott L. Campbell

SLC:tmh oiMEaweDaTAss2460037LTR

cc: Mr. Steve Aslett
Norman Semanko, Esq.
Karl Dreher, Director of IDWR

N .r"'ﬂ) A
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ELAM & BURKE RECEIVED

A Professional Association
ATTORNEYS AND COUNSELORS AT LAW

KEY FINANGIAL CENTER SEP 1097 TELEPHONE

702 WEST IDAHO 22 7 208-343-5454

POST OFFICE BOX 1538
BEQHSE, IDAHC 83701 Depariment of ater solrcee FACSIMILE

SCOTT L. CAMPBELL 208-384-5844

September 22, 1997

HAND-DELIVERED RECEIVED
Mr. L Glen Saxton, P.E. SEP 2 2 1997
Hearing Officer Department of Water Resotrces

Idaho Department of Water Resources
1301 North Orchard Street
Boise, ID 83706-2237

Re:  Inthe Matter of Transfer No. 4906, Aslett Ranches, Applicant

Dear Glen:

I've enclosed an original and one copy of the Memorandum in Opposition to Protestants'
Motion to Deny Withdrawal of Application. I'm also enclosing an extra copy of the
Memorandum so that it can be date stamped and returned to me in the enclosed pre-addressed
stamped envelope. 1 appreciate your assistance in this regard.

By copy of this correspondence, 1 am also providing a copy of the Memorandum to
Director Karl Dreher, Phillip Rassier, and Ron Carlson.

Thank you for your attention to this matter. Obviously, Aslett Ranches is hopeful that the
Protestants' Motion fo Deny Withdrawal of Application will be denied.

Very truly yours,
ELAM & BURKE

A Professional Association
AN
: !

Scott L. Campbell

SLC:tmh e \rvnweDATAS52400040.L TR

cc: Karl Dreher, Director, IDWR
Phillip Rassier, Esq.
Mr. Ron Carlson

Mr. Steve Aslett S TRl
Mr. Steve Aslett, Jr. v n e g
Norman Semanko, Esq. 00t 22 1537

James Speck, Esq.
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Scott L. Campbell
Angela D. Schaer

ELAM & BURKE, P.A. RECEIVED
Key Financial Center
702 West Idaho Street, 10th Floor SEP 22 1997
Post Office Box 1539
Boise, Idaho 83701-1539 Department of Water Resources
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
Attorneys for Asleit Ranches.
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF ) MEMORANDUM IN
TRANSFER NO. 4906, ASLETT ) OPPOSITION TO PROTESTANTS'
RANCHES, APPLICANT. ) MOTION TO DENY WITHDRAWAL
) OF APPLICATION.
L
INTRODUCTION

Aslett Ranches, pursuant to IDAPA 37.01.01.270, hereby responds to the "Motion to Deny
Withdrawal of Application" ("Motion") filed by Dave Stoecklein, Walter Stoecklein and Bar
Horseshoe Cattle and Livestock Co. (collectively referred to as "Protestants"), and request that the
Idaho Department of Water Resources (the Department) deny the Motion. The Motion was filed in
response to the notice of withdrawal of Aslett Ranches' Application for Transfer. The notice of
withdrawal was given verbally by counsel for the Applicant Aslett Ranches prior to the formal
hearing set for September 16, 1997, at 10:00 a.m, and was followed by a confirmatory letter on the
same day. See Exhibit A.

In response to the notice, the Protestants concede that the verbal notice and confirming
letter conform to the notice requirements for withdrawal of pleadings set forth in IDAPA

37.01.01.270. As a preliminary matter, Aslett Ranches acknowledges that IDAPA 37.01.01.305
ey

MEMORANDUM IN OPPOSITION TO PROTESTANTS' MOTION &er s i
TODENY WITHDRAWAL OF APPLICATION GA\TMEHWPDATAGS2400039 FLD <2 bf *; PAGE1



states that "[u]nless otherwise ordered by the presiding officer, the notice is effective fourteen (14)
days after filing." Thus, the presiding officer may decline to accept the notice of withdrawal.
However, for the reasons set forth below, the presiding officer should accept the notice, and deny
the Protestants' motion.

IL
ARGUMENT

The Protestants assert that because "the issue of partial forfeiture was raised by the protest
filed by Stoecklein" to Aslett Ranches' Application for Transfer, they are "therefore entitled to
litigate this issue to its conclusion before the Department." That bare assertion is made without any
legal support or precedent, and for the reasons which follow, is untenable. Additionally, this
assertion misrepresents the record before the Department, because the issue of "partial forfeiture"
was not raised by the Protestants in their protest. See Exhibit B. Thus, the Protestants are
improperly attempting to raise the issue at this late date, and as Aslett Ranches shows in section
II(D), infra, such a tactic is not permitted under the Rules of Procedure for the Department
("Rules").

A, The IDAPA Rules Which Apply to the Idaho Department of Water Resources
Demonstrate a Clear Intent to Resolve Contested Applications Quickly and
Economically.

Rule 52 of the Rules of Procedure for the Department provides that the Rules "will be
liberally construed to secure just, speedy and economical determination of all issues presented to
the agency. Unless prohibited by statute, the agency may permit deviation from these rules when it
finds that compliance with them is impracticable, unnecessary or not in the public interest. . . ."
IDAPA 37.01.01.052. Thus, the overarching concern of the Rules is that they be applied in a

manner which allows matters addressed by the Department to be resolved not only fairly and justly,

but with speed and economy firmly in mind.

MEMORANDUM IN OPPCOSITION TO PROTESTANTS' MOTION # ',3‘:':’:;;:; -~
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Several other Rules illusirate those principles. First, Rule 554 governs conferences at
hearing, and permits the presiding officer to conduct conferences immediately before the hearing
and during recesses in the hearing in order to resolve "matters that may expedite orderly conduct of
the hearing " IDAPA 37.01.01.554. This is another example of how the Rules contemplate speedy
resolution of contested matters before the Department. Certainly, withdrawal of an Application
expedites orderly conduct, since it obviates the need for a formal hearing. See also IDAPA
37.01.01. 510 (setting forth similar rationales for prehearing conferences).

Second, as noted in the Rules, "[t]he Idaho Legislature encourages informal means of
alternative dispute resolution (ADRY) . . . These alternatives can frequently Jead to more creative,
efficient and sensible outcomes than may be obtained under formal contested case procedures. . . ."
IDAPA 37.01.01.500. While withdrawal of the Application is not one of the specific types of ADR
contemplated by Rule 500, it certainly leads to an “efficient and sensible" outcome. In fact, it
would be inefficient and nonsensical to force Aslett Ranches to continue to pursue an application
when it clearly no longer wishes to do so, particularly since withdrawal of the application is
conceivably one of the outcomes which would result from ADR.

The goals of the RuIe§ will clearly be served by allowing Aslett Ranches to withdraw its
Application. Nothing could be more speedy and economical, and if the Application is withdrawn
by the Applicant itself, the result will surely be jusi.

B. The Idaho Supreme Court Has Endorsed the Withdrawal of an Application in
Analogous Proceedings.

In a case involving an application to amend two existing water permits, the Idaho Supreme
Court endorsed the withdrawal of an application at an even later stage in the proceedings than the
stage at which Aslett Ranches withdrew its Application. Hardy v. Higginson, 123 Idaho 485, 849
P.2d 946 (1993). Hardy sought an additional point of diversiomifo_‘:w:__!;‘%s:‘hpermits, pursuant to Idaho

! .
Wil
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Code section 42-204. The Department approved the Application, although it imposed certain
conditions on the approval. Hardy ultimately appealed to the Idaho Supreme Court.

After ruling, infer alia, that the Director could impose conditions on Hardy's permit, the
Court stated the following:

However, this is not to say that a permittee requesting an amendment to a water

permit must accept the risk of losing any previously approved points of diversion. If

a permittee finds the conditions to be unsatisfactory, the permittee should be

allowed to withdraw the application for amendment and be left with what the

permittee had before submitting the application to the IDWR. Similarly, a permittee

should be allowed to appeal any conditions imposed by a Director, to ensure that

such conditions were not imposed unreasonably or arbitrarily, without fear of losing

the State’s consent to put the water to a beneficial use under the terms of the

original permit.

Id. at 491. Thus, the Idaho Supreme Court endorsed the idea that an Applicant could withdraw his
or her application for amendment even after the entire formal hearing process, and after the
Application had been approved, albeit with unfavorable conditions.

Aslett Ranches is in a better procedural posture than Hardy. Even if the entire process had
taken place, there is a strong argument that under Hardy, Asleit Ranches would still be allowed to
withdraw its Application. However, Aslett Ranches withdrew its application before the formal
hearing began, not afier the entire formal hearing had taken place and a decision been rendered.
Thus, the withdrawal sought by Aslett Ranches will have even less of an economic impact on the
parties and the taxpayers than the withdrawal which would have been allowed by the Idaho
Supreme Court in Hardy. Granted, the Application was withdrawn shortly before the formal
hearing was set to begin. Nevertheless, this should not alter the analysis nor the result. Aslett

Ranches should be allowed to withdraw its application, and the Protestants' motion should be

denied.

I
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C. A Protestant to an Application for Transfer Should Not Be Permitted to Force

an Applicant to Proceed with the Application, When the Applicant Wishes to

Withdraw the Application.

Aslett Ranches, as the Applicant, had the burden of proofin the transfer application
proceeding. Idaho Department of Water Resources Conference and Hearing Procedure,
Attachment to Notice of Prehearing Conference, March 27, 1997. After carefully assessing the
situation, and considering its options, Aslett Ranches then decided that it did not desire to proceed
with the Application. Now, however, the Protestants wish to force Aslett Ranches to go forward
with an action which it does not wish to pursue. In other words, the Protestants are attempting to
force Aslett Ranches to carry a burden of proof which it does not wish to carry, and which it should
not be legally required to carry. There is no authority for the Protestants' position. In fact,
common sense tells one that a party with the burden of proof, who bears the risk of losing if the
burden is not carried, should not be forced by an opposing party to take that risk and assume that
burden.

Additionally, a curious precedent would be established by granting Protestants' Motion.
Whenever an applicant determines that proceeding with the application is no longer necessary or
cost-effective, a protestant could force the applicant to continue through the administrative process,
including a formal contested hearing. This would be a dangerous precedent for the Department to
establish. It also would constitute a dramatic departure from the Department's historic practice and
add some undefined "good cause" requirement for withdrawal of applications which is not set forth
in the Department's Rules.

The due process implications of such a determination are obvious. Such a determination
would impinge upon an applicant's due process rights to have notice of the procedural and

f I:"; ;
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substantive standards which govern the administrative law process. In this case, Aslett Ranches'
due process rights would be violated.

D. The Protestants are Improperly Attempting to Raise the Issue of Partial
Forfeiture for the First Time.

Contrary to their assertion, the "issue" of partial forfeiture was not raised by the Protestants
in their protest (Exhibit B). This contradicts the specific requirements of Rule 250, which states
that protests should:

a. Fully state the facts upon which they are based, including the
protestant's claim of right to oppose the application or claim,

b. Refer to the particular provisions of statute, rule, order or other
controlling law upon which they are based; and

C. State any proposed limitation {or the denial) of any right, license,
award of [sic] sought in the application.

IDAPA 37.01.01.250 (emphasis added). The only issues raised by the Protestants were (1) injury
to other water rights; (2) enlargement; (3) consistency with conservation of the State's water
resources; and (4) local public interest. See Exhibit B. By its piain language, the October 15, 1996
protest identified those four issues, and only those four issues, as the grounds for the protest
against the water right changes proposed by Transfer Number 4906.

Not only was the partial forfeiture issue not raised in the protest, it was not raised at all by
the Protestants until the filing of their pending Motion on September 16, 1997, nearly one year after
the initial protest was filed. While the Protestants asserted in their counsel's letter to L. Glen
Saxtor, dated August 26, 1997, that they raised the issue of "forfeiture" at a prehearing conference,
oral statements at such an informal, off-the-record conference do not serve to amend pleadings
under the Department's Rules. To allow such statements to amend the pleadings would surely

violate the spirit of Rule 500, which, as noted above in Section II(A), encourages the use of ADR.

PR T
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If every statement made in such a conference was considered an amendment of the pleadings,
parties would certainly be much less forthcoming and much less likely to submit to ADR. Further,
Rule 514 specifically provides that facts disclosed, offers made, and all other aspects of negotiation
in a prehearing conference in a contested case are not part of the record. IDAPA 37.01.01.514.

It also is noteworthy that the partial forfeiture issue was raised only after the Idaho
Supreme Court resolved the issue in its opinion issued on September 10, 1997. Inre SRBA ~
Basin Wide Issue No. 10: State v. Hagerman Water Right Owners, Inc., Docket No. 23214, 1997
Idaho Supreme Court Opinion No. 119. In any event, "forfeiture" is not the same legal concept as
"partial forfeiture." If those concepts were identical, the Idaho Supreme Court would not have
distinguished the two in its recent decision.

The tactic of raising an issue at such a late date is not permitted under the Rules. First, as
just noted, Rule 250 requires a protestant to fu/ly state the facts upon which the protest is based.
The protest lists no facts or argument regarding partial forfeiture. Second, the Protestants could
have filed additional documents during the informal stage of the proceedings. Rule 210 provides, in
relevant part, that

[a] party's initial pleading in any proceeding must comply with Rule 200 [governing

Initial Pleading by Party -- Listing of Representatives], but the presiding officer may

allow documents filed during informal stages of the proceeding to be considered a-

party's initial pleading without the requirement of resubmission to comply with this.

rule. All pleadings filed during the formal stage of a proceeding must be filed in

accordance with Rules 300 through 303.

IDAPA 37.01.01.210. Thus, the Protestants could have filed additional documents raising the
partial forfeiture issue during the informal stage of this matter, and those documents would have

been considered part of the initial pleadings. However, they did not do so, and now any additional

issues must be raised pursuant to Rules 300 through 303.
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Third, if there are any such additional documents which were intended to be part of the
record, they were not served on Aslett Ranches' representatives as required by Rule 203, TDAPA
37.01.01.203 (stating that "[fJrom the time a party files its initial pleading in a contested case, that
party must serve. . . all future documents intended to be part of the agency record upon all other
parties' representatives. . . unless otherwise directed by order or notice or by the presiding officer
on the record.")

Fourth, the Protestants did not comply with Rule 305, which governs the amendment and
withdrawal of pleadings. That rule provides that "[t]he presiding officer may allow any pleading to
be amended or corrected or any omission to be supplied. Pleadings will be liberally construed, and
defects that do not affect substantial rights of the parties will be disregarded. . . ." IDAPA
37.01.01.305. The Protestants did not attempt to amend their pleadings, and if they are allowed to
raise the parttal forfeiture issue at this late juncture, without following the proper procedural rules,
substantial rights of Aslett Ranches will be affected, including the right to due process.

E. The Protestants Have No Rights in This Particular Application Independent of
the Application Itself.

Even if the Protestants had properly "raised" the partial forfeiture issue, they would not be
"entitled" to litigate the issue in this proceeding to its conclusion. As previously noted, the
Protestants have asserted that they are "entitled to litigate this issue [of partial forfeiture]."
However, the Protestant's posture in this matter was solely as protestant to an Application for
Transfer by Aslett Ranches. Once Aslett Ranches withdrew its Application, the Protestants had no
further independent interest in the matter as presented. In other words, without an Application
there is nothing to protest. Thus, the Protestants are not "entitled" to litigate any issues regarding
the Application merely because they "raised" them, absent bringiqg an independent action. If the

SR IREN
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Protestants wish to pursue their partial forfeiture argument, there are means by which they may do
so. However, they are without the right to force Aslett Ranches to pursue its Application.

1IN
CONCLUSION

The Rules of Procedure of the Department clearly envision the just, speedy and economical
resolution of matters which come before the Department. With those principles firmly in mind,
Aslett Ranches made the carefully considered decision to withdraw its Application for Transfer, and
did so even earlier than the time which the Idaho Supreme Court stated would be permissible in
analogous proceedings.

On the other hand, the Protestants have impermissibly attempted to raise an issue which
should have been raised in its initial protest, or, if at a later time, in a manner which was in
compliance with the Rules. The Protestants should not now be permitted to raise the partial
forfeiture issue. The Protestants wish to force Aslett Ranches, the party with the burden of proof,
to continue to pursue an Application merely so that they can proceed with their protest. The
Department's Rules and historic practice do not allow such a result.

The Protestants motion should be denied, and Aslett Ranches should be permitted to
withdraw its Application for Transfer.

DATED this3.2.dday of September, 1997

ELAM & BURKE, P.A.
Attorneys for Aslett Ranches.

Bumﬂlﬁwl
Scott L. Campbell
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on this Q\Qm&.day of September, 1997, 1 caused a true and
correct copy of the foregoing MEMORANDUM IN OPPOSITION TO PROTESTANTS'
MOTION TO DENY WITHDRAWAL OF APPLICATION to be mailed by depositing same in the
United States mail, postage prepaid, to:

Idaho Department of Water Resources
Eastern Region Office

900 North Skyline

Idaho Falls, ID 83402

Idaho Department of Water Resources
1301 North Orchard
Boise, ID 83720

Norman M, Semanko

ROSHOLT ROBERTSON & TUCKER
Post Office Box 1906

Twin Falls, ID 83303-1906

James P. Speck

HOGUE, SPECK & AANESTAD
Post Office Box 987

Ketchum, ID 83340-0987

&s\wm

Scott L. Campbell

MEMORANDUM IN OPPOSITION TO PROTESTANTS MOTION
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ELAM & BURKE

A Professional dssociation

ATTORNEYS AND COUNSELORS AT LAW

KEY FINAMGIAL CENTER TELEFPHONE

702 WEST IDAHO 208-343-5454
AOST QFFICEBOX 1838 e

BOISE, IDAHQ 83701 FACSIMILE

SCOTT L. CAMPBELL 2DB-384-5844

September 16, 1997

SENT VIA FACSIMILE AND U.S. MATLL
L. Glen Saxton, P.E.

Hearing Officer

Idaho Department of Water Resources

1301 North Orchard Street
Boise, ID 83706-2237

Re: Agslett Ranches Transfer No. 4906

Dear Glen;

Pursuant to our conversation this morning, prior to the commencement of the hearing in
the above-referenced transfer, the applicant has withdrawn its application.

Again, I apologize for the short notice of the withdrawal. Unfortunately, the decision to
withdraw the application was made only minutes before my conversation with you.

Thank you for your cooperation and assistance.
Very truly vours,

ELAM & BURKE
A Professional Association

RV

Scott L. Campbell i

SLC:tmh s:xmvEwWroATAHEADNG 51

cc: Mr. Norm Semanko, Esq.
Mr. James P. Speck, Esq.
Mr. Steve Aslett
Mr. Allen Merritt
Mr. Harold Jones




ELAM & BURKE
A Professional Association
. . ATTORNEYS AT LAW

0CT 17 1995
HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION R E C‘— E I V E::
ATTORNEYS P ' A I D

HAILEY QOFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET

PCST QFFICE BOX 987 SUITE K
AMES I SPECK
{DOUGL 457, AANESTAD KETCHUM, IDAHO 83340 POST OFFICE 30X 160
TRACY DUNLAP (208) 726-4421 (208) 788-3567
MICHELE ¢, MESKE FAX (208) 726-0752 FAX (208) T83-4230

QOctober 15, 1996

S coPY

90@'N. Skyline, Ste. A
aho Falls, ID 83402

Re: Aslett Ranches — Application for Transfer of Water Right No. 4906
Dear Mr. Carlson:

I represent Dave Stoecklein, Walter Stoecklein, and Bar Horseshoe Cattle and Livestock Co.
My clients own land along and have the right to divert water from Warm Springs Creek which is the -
source of water for the water rights that are the subject of the above-referenced Application for
Transfer. This letter is a protest by my clients against the water right changes proposed by Transfer
No. 4906 on the following grounds:

1. The proposed change will injure other water rights;

2. The proposed change constitutes an enlargement in use of the subject water rights;

3. The proposed change is ntot consistent with the conservation of water resources within the
state of Idaho;

4. The proposed change is not in the local public interest.




Mr. Emie Carlson

Idaho Department of Water Resources
October 15, 1996

Page 2

I trust this protest is timely filed since October 14, 1996 was a state and federal holiday and
your office, as well as the United States Post Office on that day. Please find enclosed our check no.
26324 in the sum of $25.00, in payment of the protest fees. Please contact me immediately if you
have any questions about this protest. '

Sincerely yours,
HOGUE, EPECK & AANESTAD
if
JPS jrs
¢: Dave Stoecklein
Aslett Ranches

\&Cott L. Campbell, Esq.

FAWPDATAUIMLETTERSWCARLSON. 001



SEP-18-97 THU 08:32 HOGUE, SPECK & AANESTAD FAX NO. 2087260752 P. 01/02
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HOGUE, SPECK & AANESTAD

A PROFESSIC

AL ASSOCTATION

ATTORNEYS

P. O]

Box 987

Ketchurh, ID $3340

1-208

726-4421

Fax: 1-208-726-0752

FAX COVER

SHEET/MEMO

To: Mr. Karl J. Dreher
Fax #: (208) 327-7866
From: James P. Speck

Subject: . Aslett Ranches - Transfer No. 4906

Date: September 18, 1997
Pages: 2, mecluding this cover sheet.

COMMENTS:

THE INFORMATICN CONTAINED IN THIS FAX TRANSMISSION

IS CONFIDENTIAL INFORMATION INTENDED ONLY FOR THEUSE

OF THE ABOVYE-NAMED KECIFIENT AND MAY BE THE S5U%
MESSAGE IS NOT THE ABOVE-NAMED RECIPIENT, YOU Al
COPYING QR OTHER USE OF THIS COMMUNICATICN IS STRE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTY

T OF ATTORNEYACLIENT PRIVILEGE. IF THE READER OF THIS

HERFBY NOTIFIED THAT ANY DISTRIBUTION, DISSEMINATION,

CTLY PROHIBITED AND NO PRIVILEGE IS WAIVED. IF YOU HAVE
US IMMEDIATELY BY TELEFHONE. THANK YOU.
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TERRY &, AOGUE
JAMFS B SPECE
DOUGLAS Y. AANESTAD
TRACY DUNLAP
MICHELF C. MESKE

HOGUE, SPECK & AANESTAD

HOGUE, SPEC

FAX HO. 208%0?52

K & AANESTAD

A PROFESSIONAL ATSOCIATION
ATTOQRNEYS

120 EAN
POST OFF
KETCHUM,
{208}

I AVENUE
ICE EOX 987
TDAHOC 83340
26-4421

FAX (208) 726-0752

Septemh

er 18, 1997
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HATLEY OFFICE:
16 WEST CEOY STREFTY
SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333
{208) T&B-3567
FAX {208) TB3-4230

KR
et
L

VIA FACSIMILE - 1-208-384-5844
ORIGINAL TO FOLTL.OW BY MAIL

Mr. Scott L. Carmpbell
Elam & Buzke

Key Financial Center
702 West Idaho

P. O. Box 1539
Boise, ID 83701

Re:  Aslett Ranches - Transfer Ne. 4

Dear Scoft:

You clients have irrigated over the past

(966

few months, and continue to irrigate, those lands it

acquired from the Bureau of Land Management) (without any appurtenant water rights) to £ill in the

southeast comer of their pivot. These lands are

the new place of use proposed by Transfer No. 4906

and perhaps the irrigation of the lands was done

in anticipation of approval of the Transfer. Absent

such approval or the proper transfer of some otlier valid water right to those lands, the irrigation of
those lands is an iilegal use of water as proscnbed by LC. § 42-351. Please confirm on or before

September 26, 1997 that your clients will not
transfer of a valid water right to those lan
Resources (“TDWR™). If1do not timely receiv.
appropriate action under I.C. § 42-351 to prev

igate those lands next year unless and until the
13 approved by the Idaho Department of Water
this confirmation, IDWR will be requesicd to take
t a recurrence of this illegal use of water,

Sincerely yours,
HOGUE, SPECK & AANESTAD, P.A.
7
/ -
L/
Jagmeg P. Speck
PS8/
o Clierts
Norman Semanko, Esq.
Karl Drebher, Director of IDWR
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Form 1.222

Page / of g/ STATE OF IDAHO Transfer No. Hﬂé
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHFCEIVED
PART 1 SEP 0 6 1996

i

o ,’-, %nmmmmw;axerﬂesouroas
Name of applicant Aslett Ranches f?/C Phone i

Post Office address . P:0. Box B, Twin Falls, ID, 83303 c¢/o Scott L. Campbell, Elam & Burke
P.0. Box 1539, Boise, 1D, 8370

A. PURPOSE OF TRANSFER (208) 343-5454
1. £l Change point of diversion O Add diversion point(s) Change place of use
O Change nature of use O Change period of use O Other
2. Describe the reason for the proposed changes &—_—ﬂyé—licant desires to re-arrange the ce of use.
| & X
N é/om’\\
B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED C GE
1. Fﬁght Number " Priority | Amount ' Nature Period of Use
(cfs/ac-ft) of Use
34-00469 11/01/1892 3.20 Trrigation 05/01 to 10/15
34-00471 07/12/1907 0.80 Irriqatioﬂ/ 05/01 to 10/15
to
/ o
2. Total amount of water being transferred —4.00 cubit?ﬁ(per secondand/for —__ acre-feet per annum.
3. Source of water __Warm Springs Creek tributary to __Big Lost River
4. Point(s) of Diversion: |
Lot % Ya % | Sec. | Twp. | Rge. pﬁunty ' Local name for diversion
si |Ne_{sE |34 | av [20m | SfCuster |
A

~ rd
j’g/,\\%
L ~/ oY
5. Lands irrigated or place of use:/ _
s NW % SW % SEY

Twp.| Rge. | Sec. NE % NM swul|seu|nEw] nwulswu |[sEw [NEv]nwnlswnu]lsew INew [ nwen [swu | sEn Totals
N|22E [1 ,/ 40 40
7N [23E e At A Y B 93

g

/

an {239 | 31 Efﬁoé-. 40 80

/ A?C? 3 Al ”
d '-:’?‘

213

APP\C&LC(‘ von Woirdeacon 095 47 Total acres



»

- o @ Yopd
,l of X Transfer No.

Page

PART 1

6. General Information:

Canal via b5ikiii ol

a. Description of diversion system i i i v
to sprinklers.

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes X MNo. If yes, provide a notarized statement from the holder of the lien, deed of

trust, mortgage or contract agreeing to the proposed changes.
Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

NESW of Section 31 will not be irrigated.

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This Is to certify that | have examined Application for Transfer of Water Rights No.
, subject to the following limitations and conditions:

And said application is hareby

Witness my hand this day of .19
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AJSB08NP IDAHO DEPARTMENT OF WATER RESOURCES 07/05/96 11:35:04
(OD-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number *3'3@-00471 Prefix Translation: WATER RIGHT old (D) Number -
- - - - - Last Name - ~ - - - + + - First Name - - + R Address - - - - - - - - - - = = - = +
®%% C - CURRENT OWNER *#*
ASLETT RANCHES 1 - POBOX B

2-

3-

¥¥% 0 - DRIGINAL OWNER ***

City- TWIN FALLS
Phone - 208-734-5533

State- 1D Zip- 83303

LEHMAN RUDOLPH 1 -
2 -
3 -
City- XXX State- 1D Zip- 000
Phone - 208-000-0000
+ = = Priority Date - - + + - - - Region - - - + + - - - Btage - - -+ + - - - Status - - - -+
0771271907 15 EASTERN D - DECREED
L Source - - - -~ - - - - - - - - + L Tributary = = = = = = = = = = = = - - - - +
WARM SPRINGS CREEK BIG LOST RIVER ’
AR R R R R L R NN Point of Diversion - - = = = = = = = = = & 4 v w0 o o 0000 m oo e - +
Twn Rng Sec Tract Lot RFlyg County Diversion Name
02N 22E 34 SW NE SE (37) CUSTER
T B B R NN R Water Use = - - = = = = = = = = = = @ @ « L o0 o000 ooom - +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 05/01 1015 0.800
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - +
0.800 0.0
L L B R R R Place of Use = = = = = = = = = = = w = & &0 & 0 = o & m & m = m e m - - +
Twn Rng Sec Tract Lot Acres Code Description County
07N 23E & NE NW 3 42.0 01 [IRRIGATION (37) CUSTER
O7N 23E 6 NW NU 4 41.0 01 [IRRIGATION {(37) CUSTER
07N 23E 6 SW NW 5 5.0 01 [IRRIGATION (37) CUSTER
Q7N 23E & SE NW 5.0 01 IRRIGATION (37) CUSTER
08N 23E 31 NE SW 40.0 01 [IRRIGATION (37) CUSTER
OBN 23E 31 SW SW 4 40.0 01 IRRIGATION (37) CUSTER
08BN 23E 31 SE SW 40.0 01 [IRRIGATION (37) CUSTER
Total Acres: 213.0

+ - - Diversion Means - CONC. HEADGATE TO EARTHEN DITCH WITH PUMP TO
+ - - Kon-Irrigation Use - NONE

+ - - Other Rights for Same Use - A34-00469

SPRINKLERS

Gy
N\
%

7 PLs



AJSBOBNP IDAHO DEPARTMENT OF WATER RESOURCES 07/05/96 11:35:18

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
Water right number - 34-00471 Prefix Translation: WATER RIGHT
LA L N Remarks = = = = = = = = = = = = = = = = = & 4 0= ... +

GEN  USE OF THIS RIGHT WITH RIGHT NQ. 34-0046% IS LIMITED TO A TOTAL
COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 532.5 AF, AND TO THE
IRRIGATION OF A COMBINED TOTAL OF 213 ACRES IN A SINGLE
IRRIGATION SEASON.

WATER IS DELIVERED THROUGH UPPER FISH HATCHERY CANAL.

L Rl Old Water Right Numbers =~ - = = = = = =« = < = = =« = =« o0 om0 +
No Old Water Right Numbers found.

A R R T L I Conditions of Approval - - - - - - - » = - = - - - = o - w0 o0 m e +
No Conditions of Approval found.

+ - = - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

UTAH CONSTRUCTION JOHN F. ABBOTT, ET AL 00/00/0000

+ - - Audit Ffelds - 11729790 DCARLSON 03/26/91 DCARLSON 04/12/91 DCARLSON 05/21/91 DCARLSON 06/17/91 DCARLSON
07/09/91 DCARLSON 01/25/92 PR-PRODM 07/01/92 CPSHAW 12/02/92 ADT-SHAW 04/09/93 CM1-SMIT
06/17/93 UPD-SCHU D3/29/95 POST-STD

+ - - Certified Numbers & Date Mailed - 255698 01/21/92

No Comments Found

LR AL L R R B B R B Adjudication Rights Dates and Flags Area - - - ~ - - = - - = = - = - = - = - - - -~ +
Court Report Filing - 06/18/1992 Field Inspection Made - 0972871990 Civil Case Number - 39576
Objection Filed Date - 02/26/1993 Field Inspection Flag - Old Case Number -
Response Filed Date - 06/1171993 Verified Date - 07/09/1991 old Judicial District -
Claim Received Date - 12/21/198¢ Last Amended Date - 00/00/0000 Temporary Right -P
Proof Due Date - 0070070000 Proof Made Date - 0070070000 Water District - 34
Licensed Date - 0070070000 Receipt Number - 8010740 Federal/State Indicator - §
POU Ownership Flag - Y Presumption Flag -
Name Connector - Notice of Error Flag -

79675
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AJ5BOBNP IDAHO DEPARTMENT OF WATER RESOURCES 07/03/96 16:17:49
(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page i
Water Right Number - 34-00469 Prefix Translation: WATER RIGHT old (D) Number - (?\
t - - - - Last Name - - - - - + + - First Name - - + LR R Address - - - - = = - - - - - - - - + o
*h¥ € - CURRENT OWNER 4+ \
ASLETT RANCHES 1 - PO BOX B
2 - {)
2 -
City- TWIN FALLS State- ID Zip- 83303
Phone - 208-734-5333
*%% 0 - ORIGINAL OWNER ***
LEHMAN RUDOLPH 1 -
2 -
3 -
City- XXX State- 1D 2ip- 000
Phone - 208-000-0000
+ - - Priority Date - - + + - - -~ Region - - - + + - - - Stage - - -+ + - - - Status - - - - + .
11/01/1892 15 EASTERN D - DECREED
*omom e - - Solrce - - v == s - - - = + LR R B Tributary - - - = = - - = = =« - - - - - +
WARM SPRINGS CREEK BIG LOST RIVER
L R R B T I R Point of Diversion - = = « = = = =~ - - - = == - 20 mmm i ae e +
Tun Rng Sec Tract Lot RFlg County Diversion Name
08N 22E 34 SW NE SE (37) CUSTER
e R e Water Use =~ - - - - - - = = = - - = = =« - - - - - - == +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 05/01 10715 3.200
04 - STOCKWATER 10716 04/30 0.020

+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +

+ - Total Consumptive Use - +

+ - KW Usage - +

3.200 0.0
- - - - - - - - - - L R R R Place of Use = = = = = = = = = = = = - = = = = = 5 = =2 = === ===~ +

Twn Rnhg Sec Tract Lot Acres Code Description County

07N 23E & NE NW 3 42.0 01 IRRIGATION (37) CUSTER
07N 23E & NW NW 4 1.0 07 IRRIGATION (37 CUSTER
o7N 23E & SW NW 5 5.0 01 IRRIGATION (37) CUSTER
o7N 23E 6 SE NW 5.0 01 IRRIGATION (37} CUSTER
08N 23E N NE SW 40.0 01 [IRRIGATION (37} CUSTER
08N 23E 3 SW SW 4 40.0 01 [RRIGATION (37) CUSTER
08N 23E 3 SE SW 40.0 01 [IRRIGATION (37) CUSTER

Total Acres: 213.0

+ = - Diversion Means - CONC. HEADGATE TO EARTHEN DITCH WITH PUMP TO SPRINKLERS
+ - - Non-Irrigation Use - STOCKWATER 350 RANGE CATTLE

+ - - Other Rights for Same Use - A34-00471

798/



AJ580BNP
(0D-26)

Water right number - 34-00469

Pref

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

ix Translation:

LA e e S A S T R Remarks

WATER RIGHT

GEN USE OF THIS RIGHT WITH RIGHT NO. 34-00471 1S LIMITED TO A TOTAL
COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 532.5 AF, AND TO THE
IRRIGATION OF A COMBINED TOTAL OF 213 ACRES IN A SINGLE
IRRIGATION SEASON.
WATER IS DELIVERED THROUGH UPFER FISH HATCHERY CANAL.

[ T T T R

old Water Right Numbers

No Otd Water Right Numbers found.

Conditions of Approval

THE APPROPRIATOR IS ENTITLED TO THE AMOUNT OF WATER DESCRIBED
ABOVE FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT WHERE
THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED ABOVE.

THE PORTION OF THIS RIGHT FOR STOCK WATER PURPOSES MAY BE
DIVERTED SO LONG AS THE AMOUNT QF WATER DIVERTED AT THE POINT OF
DIVERSION FOR STOCK WAYER PURPOSES DUES ROT CORSTITUTE
UNREASONABLE WASTE AND DOES NOT CONFLICT WITH THE PUBLIC
INTEREST, AS DETERMINED BY THE DIRECTOR.

+ - = - - Decree Plaintiff - - - +

UTAH CONSTRUCTION

+ - - - - Decree Defendant
JOHN F. ABBOTT, ET AL

- - -+

+ - - Audit Fields - 11/29/90 DCARLSON 04/12/91 DCARLSON 05/21/91 DCARLSON 05/17/91 DCARLSON 07/08/91 DCARLSON
07709791 DCARLSON 01/26/92 PR-PRODM 02720792 SCHULTZ 04/16/92 DCARLSON 04/21/92 DCARLSON
07/01/92 CPSHAMW 12/02/92 ADT-SHAW 04/09/93 CM1-SMIT 06/24/93 UPD-SCHU 03/29/95 POST-STD

4+ - - Certified Numbers & Date Mailed - 2556497 01/21/92

Date: 04/16/1992 User Id: DCARLSON Subject: NOTICE OF ERROR

STOCKWATER OQUTSIDE IRR SEASON

Court Report Filing
Objection Filed Date
Response Filed Pate
Claim Received Date
Proof Due Date
Licensed Date

----- Adjudication Rights Dates and Flags Area

- 06/18/1992
- 0272671993
- 06/18/1993
- 1272071989
- 00/00/0000
- 00/00/0000

Fietd Inspection Made
Field Inspection Flag
Verified Date

Last Amended Date
Proof Made Date
Receipt Number

POU Ownership Flag
Name Connector

LI R D B R S |

09/28/1990

Q070070000
00/00/0000
00/00/0000
s010740

Y

Civil Case Number

Old Case Number

old Judicial District
Temporary Right

Water District
Federal/State Indicator
Presumption Flag
Notice of Error Flag

Q7/03/96 16:18:02
Page 2

+ - Decree Date - +
00/00/0000

296/



i‘-‘age 7 of X/ | Transfer NO.ZZQA

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Cleariy depict the land by section, township and range number.

T T T e D el I

ORISRV RENY

: . ske Attachment B
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SCALE: 2 inches equal 1 mile. Draw plan in ink.
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f’algc-r_ X of /?/ . . Transfer NO.ZZQA_

PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/zear Period of Use
(cfs/ac-it)
to
to

2. Quantity and quality of return flows and location of discharge:

3. DPescribe effects on other water uses resulting from the proposed change:

_ | hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willful mlsrepresentat:ons magde in this application may result in voiding its approval.

(Slgnatu of Appllcant)

Subscribed and sworn to before me this 2% day of B Ll_(l UL5+' .19 g_(d .

) {Notary Pubk
My commission expires JLLQJ @] Q. ’

FOR DEPARTMENT USE ONLY

Transfer contains ____L pages and _L_ attachments

Received by {"""):r Date ?"C ‘?C Protest filed by MAQ‘\C & ave 5
Prelim. check by Fee f 0o ¥ '
Receipted by ”Wf * E;GZ?‘SS_‘ - Date K-~ G‘"?(

Published in Gopies of protest forwarded by — BN
Pub. dates Hearing held by ——. ___ Date

Watermaster recommendatlon requested on w& Recommended for O approval O denial

Copy of transfer sent to lien holder
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Fowm 1R "263387

iJamasry, [oKRL
The United States of Americ
To alf to whkom these presents shél come, Grfedng: -

IDI-?"I 137

WHEREAS
L & S Partnership, an Idaho Partaerskip

is entitled to a land cpatcﬁm 6;;ursuam 1o Sectign 206, act of Ociober 21, 1976, as
amended ( 43 U.S C. 1716) for the following described Jand:

Boise Meridian. Idaho

TIN.R I2E.
sec. 1: S®NE4.

T7N. R 23E,
sec. 6, lot B.

Containing 121.71 acres.

. NOW KNOW YE, that there is, therefore, _anmd‘l;é the UNITED STATES
unto L & S Partpership, the land described above; HAYVE AND TO HOLD the

said land with ll the rights, privileges, immunities, and appurtepances, of whatsoevet -
nature, thereumto belonging, unto L & 5 Parmership. and 11s successors and assigns,

SUBJECT TO:
I.leseﬁgh!sfqrabgrietjtciq;_hm;e%m mfl?fgtﬁan%m
SNCCESS . right-of-way No. . N

COR, 197"{53@‘5&“&, {-:13 .8.C. 1761} as to the SE'JNE% of section
- 22E.,and i 8 fcrmalR zsyéots prior to a resurvey approved March 17,

section 6, T. TN.R.

2. Those rights for sn slectric line
Assigns O
rng:ndui, 43;%‘5.

grantad 10 Lost River Electric
way No. [DI 20934, w
C, 1‘},61) as to the SEMNEY of

prior to & resurvey approved March 1




Frtm 146l 10

(March 19851 . . CA073¥7

5. The patentec agrees that it lakes the real estate subject to the existing grazing use

, s 3 of
Terrence V. Donahue, holder of grazing quth()rizalioill No. 114316. me:gﬁghrtlsg of
Terrence V. Donahue o graze domestic livestock on the real estale according 1o the
conditions and terms of grazing authorization No. 114316 will cease on March 29,
1997. The patemee is entitled 10 receive annual grazing fees from Terrerce V.
Donahue in an amount not o exceed that which would be authorized under the Federal
grazing fee published annually in the Federa] Register.

6. The g.:stentae agrees that it takes the rcal estate subject o the existing g:rzin use of
Bar 13 LTD, hoider of !%razmg authorization No.114342. The rights of lfLTD 0
graze domestic Jivestock on the real estate according to the conditions and terms of
gm;lgs authorization No. 114343 will cease on March 29, 1997. The p21entee is
entitled (o receive annual grazing fees from Bar 13 LTD in an amoum not o exceed
that which would be authorized under the Federal rrazirg fee published annually in the
Eederal Register.

7. The patentee agrees that it takes the real estate subject 10 the existing grazing use of
Dean T, Pence, holder of grazing authorization No.113350. The righs of } ,
Pence to graze domestic livestock on the real estate accu-ding 10 the conditions and
terms of grazi authorization No. 114350 will cease on March 29, 1997, The

patentee 15 entitled to receive annual grazing fees from Dean T. Fence in 2n amount 10t
to exceed that which would be authorized under the Federal grazing fee publisied
annually in the Federal Regisier.

2. The patentee agrees that it takes the real estale subject [0 the existing graying use of
Bret Zollinger. holder of grazing authorization No.114375. The rights of Bret
Zollinger to graze domestic livestock on the real estate according 1o the conditions and
terms of grazing authorization No. 114375 will cease on March 25, 1997, The
patentee s entitled 10 receive annual grazing fees from Bret Zollinger in an amount not
1o exceed that which wouid be authorized under the Federal grazing fee published
anmally in the .

9, The agrees that i takes the real estate subject 1o the existing wrailing use of
Scou Nm:? holder of trailing au ion No. 114347, The rights of Scon

McA fiee to wrail domestic livestock on the real estate accordl%to conditions and
terms of authorization No. 114347 will cease on March 29, 1997.

IN TESTIMO

officer of the Bureau

with the provisions of the

J476), hae, in the pame &
be puade Patent,

i




MARE CHZCR PAYALLL Ti: Ta¥ ollL/RaCEL Y o o AL 4300 PARCEL NUMBFR
CUSTER CIUNTY TAX COLLEZT0R RPOBNZ3IE3148014A
Pade 30X 350 TAX YLaR 199% sILL N3 4940 L 42463
CHALLISs IDAMO 33226 1 1364412
|a¥]
iy TOT #v 1794047
18T Tax 19024477 2ND  TAX 19024477 FULL TAX 24047454
HALF PEN HaLe PEN |
INT INT INT
cOsT COST COsT
70T 107 ToV T2T ALS 120.100
ASLITT LzON ETAXING DISTRICT%S: #2RATESS &=AMOUNT==
=) & ASLETT "MARYII STATE « 000000000
) ¥ ASLETT RANCYES COUNTY 201921175 343.98
p= PD LOX = SCHOOL #1982 .« 004213734 TS6. 46
@ TWIN FALLS ID A3301 S» Ce AADULANCE -NO0317834 56484
& Le Re HOSP « 001694684 303442
- MACKAY LIBRARY .00037500% 57432 i
= Bal«Ra CEMETERY 000257017 46402 DA
= - BATGND MDS ABAT 000855748 117e60 o~ &3
= LOT 4 LOST RIVER HAY .00NB1306B 146464 . o
EZSul4 53e CUSTER FIPD .397829146 148a4h 27 a0
SEC 31 TEN R23% DISTRICT TOTALS .011064130 12984254 00
o - SULID WASTE 654007 i
= AMJIUNT DU 21049 ,54 =
S
-l
=
g
3 * % & IMPORTANT % % *
2 PLEASE READ BOTH FRRONT AND BACK
= PAYMENTS RECEIVED WITH & DELINQUENGY WILL BE

APPLIED TO THE CLDEST DELINQUENT YEAR.

TO AVOID LATE CHARGES. PAYMENTS MUST BE
AECEWED OR POSTMARKED BY THE DUE DATE.

KEEF TOP PORTION FOR YOUR RECORDS.

FERSONAL CHECKS ARE YOUR RECEIFT
SUSECT TO BANK CLEARAKCE,

RECEIPT NOT VALID UNTIL CHECK CLEARS
THANK YJU

~SEP-10-96 TUE 13:21

4
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No.



RECEIVED

. . . SEP 17 1897

Department of Wator Resouress

A Professional Association
ATTORNEYS AND COUNSELORS AT LAW
KEY FINANGIAL CENTER TELEPHONE
702 WEST IDAHO 208-343-5454
POSTQFFICEBOX 16386
BQISE, IDAHG 83701 FACSIMILE
SCOTT L. CAMPBELL 208-384-5844
September 16, 1997

SENT VIA FACSIMILE AND (J.S. MAIL

L. Glen Saxton, P.E.

Hearing Officer

Idaho Department of Water Resources
1301 North Orchard Street
-Boise, ID 83706-2237

Re: Aslett Ranches Transfer No. 4906

Dear Glen;

Pursuant to our conversation this morning, prior to the commencement of the hearing in
the above-referenced transfer, the applicant has withdrawn its application.

Again, I apologize for the short notice of the withdrawal. Unfortunately, the decision to
withdraw the application was made only minutes before my conversation with you.

Thank you for your cooperation and assistance.
Very truly yvours,

ELAM & BURKE
A Professional Association

~

1“\ ..\ Pr\ n ;

Scott L. Campbell

SLC:tmh g mnetwPnATASEADMG SLC

ce: Mr. Norm Semanko, Esq.
Mr. James P. Speck, Esq.
Mr. Steve Aslett
Mr. Allen Merritt
Mr. Harold Jones

L e g g
T OC LT (ST



SEP-16-97 TUE 03:41 PM  ELAM & BURKE FAX NO. 2083845844 P, 01/02

-
-

Iy

FLAM & BURKE
A Professional Association
ATTORNEYS AND COUNSELORS AT LAW
EEY FINANCIAL CENTER TELEPHONE
702 WEST IDARD 208-343-5454
POST OFFICE BOX 1539 TELECOPIER
BISE IDAHO R378] 208-384-5844
F M TRAN IS,
Please deliver the following pages to:
TO: L. Glen Saxton 327-5400
Norm Semanko (208) 736-0041
Jim Speck (208) 726-0752
Steve Aslett (208) 734-4238
Allen Merritt (208) 736-3037
Harold Jones (208) 525-7177
DATE : September 16, 1997
FROM: Tiffiny M. Hudak, Elam & Burke

OURFILE: 35245014
TOTAL NUMBER OF PAGES (INCLUDING THIS PAGE): _2._

COMMENTS:

CONFIDENTIALITY NOTICE

The information in this Facsimile is confidential and intended only for the use of the addressee. The dawm
transmitred is sttomey priviteged and may be exempt from disclosare. Do not copy or distribute 1 anyone
other than the addresser. Reliance on this data by other than the intended recipient {s prohibited. Please
notify us immediately if vou have received this communication in enor. Upon notificaticn, we will
arrange for retarn of the fax copies to Elam & Butke, Chartered. Thank you for vour assistance.

If you had any problems receiving, please call the FAX operator at (208) 343-5454.



-

. SEP-16-97 TUE 03:41 P Eiw BURKE

F. 02/02

FAX NO. 20&%5844

ELAM & BURKE

A Prafesslonal Assocition
ATTORNEYS AND COUNSELORS AT LAW

KEY FINANCIAL CENTER
702 WEST IDAHO
POST OFFICE BOX 1528

TELEPHONE
Z08-343-5454

FACSIMILE

BOISE, iDAHO 83704
SGOTT L. CAMPBELL 208-3R4-5864
September 16, 1997
ENT VIA FA D U.S. MATL,

L. Glen Saxton, P.E.

Heanng Officer

Idaho Departmeni of Water Resources
1301 North Orchard Street

Boise, ID 83706-2237

Re:  Aslett Ranches Transfer No. 4906

Dear Glen:

Pursuant to our conversation this morning, prior to the commencement of the hearing in
the above-referenced transfer, the applicant has withdrawn its application.

Again, 1 apologize for the short notice of the withdrawal Unfortunately, the decision to
withdraw the application was made only minutes before my conversation with you.

‘Thank you for your cooperation and assistance.

SLC:tmh cimeswenaTatE abmG sLC

cc:  Mr. Norm $emanko, Esq.
M. James P. Speck, Esq.
Mr. Sieve Aslett
Mr. Allen Merritt
Mr. Harold Jones

Very truly yours,
ELAM & BURKE
A Professional Association
| — i ﬂ A f‘i t
Sc:}tt L. Campbeﬁ l,
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SEP-16-97 TUE 16:26 HO%SPEGK & AANESTAD

FAX NO. 2087260752 _ P. 01/05

To: Mr. L. Glen Saxton
Fax #: {208) 327-7866
From: James P. Speck

Subject: In the Matter of Transfer No. 4906

Date: September 16, 1997
Pages: 5, including this cover sheet.

COMMENTS:

THEINFORMATION CONTAINED IN THIE FAX TRANEMISSION

IS CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE

MESSAGE IS NOT THE ARBGVE-NAMED RECIFENT, YOU A

] Y NOTIFTED THAT ANY DISTRIBLUTION, DISSEMINATION,

OF TRE ABOVE-NAMED RECIPIENT AND MAY BE THE SUEI%% OF ATEQORNEY/CLIENT PRIVILEGE. IF THE READER OF THIS

COPYING OR GYHER USE OF THIS COMMUNICAFION IS STRH

"TLY PROHIBITED AND NO PRIVIL.EGE IS WAIVED. IF YOU HAVE

RECEIVED THIS COMMUMICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE. THANK YOU.

ri-

!‘;’!;C!‘)’-O""_” P
Tl

£ )
) ngz i,!g?



SEP-16-97 TUE 16:26

[

HUGaSPECK & AANESTAD FAK NO. 2087260752

P, 02/05

1
A PEQPFESS]

TEREY ©. HOGUE 120 EAST AVENUE 15 SPRILEY OFFICE:
JAMES 2 SPECK POST GIFFICE BOX 987 B S SR STREET
DUUGLAS J. AANESTAD KET! M, IDAXO 83340 POST QFFICE BOX 4560
TRACY DUNLAP (208) 726-4433 HAILEY, IDAHO 83333
i 108 -
MICHELE C. MESER FAX { 08) T26-0753 FA!K (11))3??’3-;?5;30
Sﬂp ferpber 16, 1997

VIA FACSTMILE - (208) 327-7866
ORIGINAL TO FOLLOW BY MAIL,

Mr. L. Glen Saxion

Idaho Department of Water Resources
1301 North Orchard Street

Statehouse Mai!

Boise, ID 83720-9000

Re: I the Maiter of Transfer Ne..

Dear Mr. Saxton:

4206

Enclosed for filing in thiz matter is

Motion to Deny Withdrawal of Application by

Protestants, Dave Stoecklein, Walter Stoeckliein and Bar Horseshoe Catile & Livestock Co. am
transmitting by mail a copy of the Motion to be date stamped when filed and retutned to me in the

postage prepaid and addressed envelope inclu

Thank you.

S

JPS4

(enclosures)

cc:  Scott L. Campbell, Esq. (w/ enc.)
Norman M. Semanko, Esq. (w/ enc.)
Chients (w/ enc.)

ed for that purpose.

neerely yours,

BOGUE, SPECK & AANESTAD, P.A,

f;w;'fc;r,?: R
d ?L:'v‘?;f'b
a0r
“1 22 w3y



*

SEP-16-97 TUE 16:27

HO%SPECK & AANESTAD

James P. Speck, Esq.

HOGUE, SPECK & AANESTAD
Post Office Box 987

120 East Avenne

Ketcham, Idaho 83340
Telepbone: (208) 726-4421

FaxX NO. 2087260762

P. 03/05

Attorneys for Dave Stoecklein, Walter Stodeklein and Bar Horscshoe Cattle & Livestock

Co.

BEFORE THE DEFART]
STA
IN THE MATTER OF TRANSFER NO.

4906,
ASLETT RANCHES, APPLICANT

NT OF WATER RESOURCES
THE
OF IDAHO

MOTION TO DENY

St g Naga N

Dave Stoecklein, Walter Stoecklein ang

“Stoecklein™), through their attomeys, the la

WITHDRAWAL OF APPLICATION

Bar Horseshoe Cattle & Livestock Co. {collectively

firm of Hogue, Speck & Aapestad, P.A., hereby

moves the Idaho Department of Water Resources (the “Department™) pursuant to IDAPA

Transfer No. 4906 (the “Application™) made v
10 the hearing (“hearing™) set for 10:00 a.m. o

the Application filed by Stoecklein and Mark T.

same day by letter to the presiding officer. In gupport thereof, Stoecklein states as follows:

1. TDAPA 37.01.01.305 requires,
A party desiring to withdraw

otherwise ordered by the presi

a pleading must file a notice of

ing officer, the notice is effective

withdrawal of the pleading and (F:e all parties with a copy. Unless

fouricen (14) days after filing.

FAWPLATANDASTOR LN ASL ET Tumdeny wivd

“mphasis added).

k-

£ lE

porsd

h|
il

mery

Fharg b

7

Ay

b E g
z";!l_":.-”'v-

EERSE

LT 279597

37.01.01.260 and 37.01.01.305 for its order denying the notice of withdrawal of the Application for
ﬂlaﬂy by counsel for the Applicant iimmediately prior
September 16, 1997 on the protests to approvat of

Gates, Jr. (“Gates™) and confirmed in writing on the

SIaT



SEP-16-97 TUE 16:27 HO%SPECK & AANESTAD FAX NO. 2087260752 P. 04/05

The verbal statement and confirming Jetter by counsel for Applicant congtitute such a notice of

withdrawal.

2. The Application proposes to t

Nos. 34-00469 and 34-00471 from the NEY

County, Idaho to the SWNEY: of Section

purpose of the hearing was to resolve, among d

rasfer the place of use of a portion of Water Rights
LSWYs of Section 31, T.8N., R.23E., B.M., Custer
» TN, R22E, B.M., Custer County, Idaho. The

ther issucs, whether that portion of these water rights

appurienant to the NE¥%SWY of Section 31 hrd been forfeited pursuant to the provisions of 1.C. §

42-222(2).

3. The 1ssue of partial forferture ¢f the water rights was raised by the protest filed by

Stoecklein to the Application. Stoecklein is therefore entitled to litigate this issue to its conclusion

before the Department. IDAPA 37.01.01.30] does not grant the Applicant the unilateral right to

withdraw this issue from. the jurisdiction of the Department. Instead, it grants the presiding officer

the discretion to deny the request for withdrawal of the Application.

WHEREFORE, Stoecklein respectfully requests the Department to grant this Motion, issue

its order denying withdrawal of the Applicatiof and set this matter for hearing on the issne of partial

forfeiture of the water rights which are the subiect of the Application.

DATED this [{éﬂ day of September, |

AW EDATAVIMETCELINASE R nmiiieny. wpd

HOGUE, SPEC;

Aftorneys for

Cattle & Livestd

997.

& AANESTAD, P A
ive Stoecklen, Walter Stoecklein and Bar Horseshoe

1 a2 or6mT




SEP-16-97 TUE 16:28 HO%SPEGK & AANESTAD FAX NO. 20%0?52 P, 05/05
: |

CERTIFICATE OF SERVICE

I hereby certify that on the [dﬂ day of Septembez, 1997, I served a truec and correct copy of

the foregoing MOTION TO DENY WITHD
in the manner designated below:

Scott L. Campbell, Esq.
Elam & Bwrke, P.A.
Key Financial Center
702 West Idaho

P.0O. Box 1539

Boise, ID 83701

Fax: 1-208-384-5844

Norman M. Semanko, Esqg.
Roshalt, Robertson & Tucker
142 3" Avenuc North

P.O. Box 1906

Twin Falls, ID 83303-1906
Fax: 1-208-736-0041

FAWPDATAUIMS TCRLN\ASLET Tmmdcry. wid

WAL OF APPLICATION onthe following persons

a United States Mail, Postage Prepaid
Q Hand Delivery
B Facsimile, with copy by United States
Mail, Postage Prepaid
Q Umted States Mail, Postage Prepaid
a Hand Delivery
&~  Facsimile, with copy by United States
Mail, Postage Prepaid
Q / 7 f pad / il
JAMES P. SP -
-1 9167
Ll (Gines ooy
aer g e



State of IGQO .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

August 27, 1997 KARL L. DREHER
DIRECTOR

James P. Speck

HOGUE, SPECK & AANESTAD
120 E. Avenue

P.O. Box 987

Ketchum, ID 83340

RE: APPLICATION FOR TRANSFER NO. 4906 IN THE NAME OF ASLETT
RANCHES

Dear Mr. Speck:

I have received by FAX your letter dated August 26, 1997 in
which you request the department to conduct a field examination and
prepare a report of the examiner’s findings in connection with the
above referenced application for transfer.

While Section 42-222, Idaho Code, does describe that it is the
duty of the director to "investigate" a protest, the investigation
does not necessarily require a field inspection. At this point in
the protested matter, the department declines to conduct a field
investigation due to the short time before the scheduled hearing,
the opportunity to conduct a field examination after the hearing if
determined to be necessary and due to the other avenues available
to the department to investigate the protest.

The applicants, of course, will need to carry the burden of
persuasion relative to whether the application should be approved
including a showing that there is a valid water right available for
transfer.

If you have guestions, please feel free to contact me.

Sincerely,

2l

L. GLEN SAXTON, Chief
Water Allocation Bureau

c: Scott Campbell
Norman Semanko s ey AR
Allen Merritt - IDWR RiiCRCE LT
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSOCIATION

ATTORNEYS
HAILEY OFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET
JAMES B SPECK POST OFFICE BOX 987 SUTTE K
DOUGLAS ]J. AANESTAD KETCHUM, IDAHO 83340 lI’_IOSI OFFéil;gosx 460
- AJLEY, I 3333
;ﬁ;ﬁ;ﬂ“ﬁ;m (208) 726-4421 (208) 788-3567
. FAX (208) 726-0752 FAX (208) 788-4230
August 26, 1997
VIA FACSIMILE - (208) 327-7866 RECEIVED

ORIGINAL TO FOLLOW BY MAIL AUG 2 7 1997

Mr. Glen W. Saxton Departmant of Water Resources

Idaho Department of Water Resources
1301 North Orchard Sireet

Statehouse Mail

Boise, ID 83720-9000

Re:  Aslett Ranches Transfer No. 4906
Dear Glen:

I represent Dave Stoecklein, Walter Stoecklein and Bar Horshoe Cattle and Livestock Co.,
protestants against Transfer No. 4906. As presented at the pre-hearing conference, one of the bases
of our protest is that the water right has not been used on the lands from which it is proposed to be
transferred for a period of five or more consecutive years and, therefore, has been forfeited.

Under L.C. § 42-222 1t is the duty of the director to “investigate” any protest. Has a
representative of the Department done the field exam necessary to determine if the water right has
been delivered to and used on those lands? If so, would you please provide all counsel with a copy
of the report. If not, will you please make arrangements for the examination to be completed and
results provided to counsel prior to the hearing scheduled in this matter for September 16 - 17, 1997,
Thank you.

Sincerely yours,

HOGUE, SPECK & AANESTAD, P.A.

JPS/
cc: clients
Norman Semanko, Esq.
Scott Campbell, Esq. RS A RISy



AG-26-97 TUE 1541 HOGUE, SPECK & AANESTAD FAX NO. 2087260752 P, 01/01

o | . RECEIVED

HOGUE, SPECK & AANESTAD
4 PROFESSIONAL AS3OCUATION D
epariment of Water Hasources
ATTORNEYS partmeni of
120 EAST AVENUE HAILEY DFFICE:

TERRY 6. HOGUE WES
JAMES £, SPECK POST OFFICE 50X 587 T gy S TREET
DOUGLAS ). AANESTAD KETCHUM, IDAHD 83340 1;!051' OFFICE ROX 4580
ey aon aea R
MICHELE C. MESKE FAX (208) 726-0752 FAX (208) 7884230

August 26, 1997

VIA FACSIMILE - (208) 327-7866
ORIGINAL TO FOLLOW BY MAIL

Mr. Glen W. Saxton

Idaho Department of Water Resources
1301 North Orchard Streest
Statehouse Mail

Boise, ID 83720-5000

Re:  Aslerr Ranches Transfer No. 4906
Dear Glen:

I represent Dave Stoecklein, Walter Stoecklein and Bar Horshoe Cattle and Livestock Co.,
protestants against Transfer No. 4906_ As presented at the pre-hearing conference, one of the bases
of our protest is that the water right has not been used on the lands from which it 1s proposed to be
transferred for a period of five or more consecutive years and, therefore, has been forfeited.

Under 1.C. § 42-222 it is the duty of the director to “investigate™ any protest. Has a
representative of the Depariment done the field exam necessary to determine if the water right has
been delivered to and used on those lands? If so, would you please provide all counsel with a copy
of the report. If not, will you please make arangements for the examination 10 be completed and
results provided to counsel prior to the hearing scheduled in this matter for September 16 - 17, 1997,

Thank you
Singerely yours,
HOGUE SPECK & AANESTAD, P.A.
Jmé Speck
JPS/
cc: clients
Norman Semanko, Esq.
Scott Campbell, Esq.

Rteinty R
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I;orrg 2223 .. ' . : ?"‘?“?6 B H&ﬂ—
7 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RECEIVED
TRANSFER AN-ALYSIS SHEET AUG 2 8 1897
INITIAL REVIEW BY: ’{D?\N\T Departmani of Walor Resources

1. Right number _34c0 BM-coHEH M7 Applicant kﬁw@kw

2. Typeofright: TX Decree O License O Claim THY 960
3. Purpose of transfer: O Change point of diversion O Add diversion point{s} X Change place/of use

O Qther

4, Check:
a. ® Source Priority ® Amount X1 Purpose Periad of use
b. ® Description of original point of diversion.

¢. ® Description of original place of use.

5. Amount of land &/or water transferred:
a. & Allof right.
b, O Partof right (NOTE! Part B should be filled in anly if part of the right is owned by the applicant).
c. & Check description of point(s) of diversion.
d. & Check description of place of use.
e. & Check map {shows p.d. and p.u. after transfer).
f. KT' Check for correct signature, notarization, and fee.

O Check proof of ownership of right &/or land fromy'which water is transferred.

h. ~® Check for expansion in use of right. Commenyfs Dij

i. m/Check for existing water rights from sapie source, on land water is being transferred to.

Right number(s) Newse ~

j. ™ lsuse within 2 Watermaster Distyict? ® Yes 0O No My

If ves, what district? ) =

FINAL PROCESSING REVIEWBY:

1. Watermaster recommendation réquested on &: P*L 16 99¢C Received on __

2. s transfer published correctfy? 0O Yes O No

3. Protest received? O O No
RECOMMENDED ACTION
1. O Approve o
2. 4 Deny
3. Conditions’,
/‘

/

4, B Date

* Ali/usés within Watermaster Districts require special conditions.

TH450¢



From: ‘DWR60 : : MBALDWIN 9 9-JUN-1997 13:44:18.03 ‘

To: MBRALDWIN, DWR70Q : : HJONES
CC:
Subj : MTG. ROOM

We have reserved a Conference Room for 25 people at the DEQ Bldg, 601 Poleline
Rd for Sept 16 & 17 from 8:00 a.m. - 5:00 p.m. for you.



1s your RETURN ADDRESS completed on the reverse side?
-

SENDER:
tata items 1 andfar 2 for additional services.
lete iteme 3, 48, and 4b.

your name and address on the revarse of this form so that we can return this

| also wish 1o receive the
following services (for an
oxtra fee):

3811, December 1894

102595-97-B-0179

rd £
l;?lacr?l%?sufom to the front of the mailpiece, or an the back if space does not 1. OJ Addressee's Address
it.
Ig\?r:?g'ﬂetum Racaipt Asguested” on the mailpiecs below the articls number, 2. O Restricted Delivery
& The Retum Receipt will show 1o whom the article was delivered and the date
deliversd, Consult postmaster for fee.
3. Article Addrossad to: 4a. Article Number / I
JAVMES P SPECK ESQ 7o Service Type
fGsUE SPECK & MNSTEAP {27 [1 Ragistered [ Certified
PO 30?( 987 0] Express Mail 1 insured
KETCHUM ID 83340 0] Ratum Receipt for Merchandise [ COD
7. Date of Delivery
5. Received (Pnn s) N B'.l,MdEés‘see's Address (Only if requestad
‘ S N and fee s paid)}
6. Signatt?wdress A o.v(‘.Agpntf f
! !o

~ Domestic Return Receipt
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| First-Class Mgi
UNITED STATES POSTAL SERVICE l | " | postage & Fbaid
L EUSP% i

Parmit No. 5-10
® Print your name, address, and ZIP Code in thié"‘box,'
oy
= X1
 m DEPARTMENT OF WATER RESOURCES
EQ S 0O EASTERN DISTRICT OFFICE
3= T M 900 N. SKYLINE.DR.
FE * - IDAHO FALLS, IDAHO 83408., ,
iz B < ST
g g m fig'y
3 o




SENDER:

ete \tems 1 ant/or 2 for additional services.
ete itarns 3, 4a, and 4b.
¥

card 1o you.

our name and address on the reverse of this form go 1f: -t . Lail return this

wAttach this form to tha front of the maitpieca, or on the back if space does not

permit.
nWrits *Refurn Receipt Aequested” on the malipiece below the article number,
aThe Retum Recaipt will show to whom the arlicle was defiverad and the date

delivered,

‘ | also wish to receive the
following services (for an
extra fea):

1, [ Addrasses’s Address
2, [ Restricted Delivery
Consult postmaster for fee.

3, Article Addressed t0:

NORMAN M SEMANKO ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 833031986~ ' -

7. Date %’Lﬁs
RO ‘

4a. Article Numbar / 4

4b. Service Type

[3 Registerad Al Certified
[ Express Mail O Insured
‘| [1 Retum Receipt for Merchandise [1 COD

alivery e

5. Receivad By: (Print Name)

I your RETURBN ADDRESS completed on the reverse side?

6. Slgnggzrg;,mydrassae or Ags
VT AL e

8. Addressee’s Address {Only if requested
and foa Is paid)

PS Form 3811, December 1994

102695-97-B-0174

Domestic Return Receipt

Thank you for using Return Receipt Service.



Firat-Class Mag
UNITED STATES POSTAL SERVICE _ — Postage & E‘_a

UuspPs
Permit No. G-10

& Print your name, address, and ZIP Code in this box @

DEPARTMENT OF WATER RESOURCES
EASTERN DISTRICT OFFICE
900 N. SKYLINE DR.
IDAHO FALLS, IDAHO 83402
e T

AUG 1 8 1997

RECEIVED




compiated on the revarse side?

NDD

is your

SENDER:
plate items 1 and/or 2 for additional services,
lata items 3, 4g, and 4h.
your name and address on tha reverse of this farm so that we can retum this

card to you.
= Attach this form to the front of the mallpiece, or on the back if space does not

parmit.
n'Write "Ratum Racaipt Aequested” on the mailpiece below the article number.
#The Ratum Receipt will show to whom the article was delivered and the date
delivered,

| also wish to receive the
following servicas (for an

exira fea):

1. O Addressee's Address
2, O Restricted Delivery
Consult postmaster for faa.

3. Article Addressed to:

4a. Article Numbar

/

2

/

STEVE ASLETT

ASLETT RANCHES =
PO BOX B T S P
TWIN FALLS ID 83303

4b. Service Type
[ Registered
[0 Express Mail
[} Retumn Recslpt for Marchandise [ COD

XFl Certified
[ Insured

VLT vy

7. Date of eilvary
y70-g 2

celvedB {Prin
Ve

1-_7

8. Addresses’s Addrass {Only if requestad
and fes is paid)

-ihatu%rsssae orAgent) /? // /(

PS Form 3841, December 1994/

iwzses-ar-a-0179  Domestic Return Receipt

Thank you for using Return Receipt Service.



First-Class Mai
UNITED STATES POSTAL SERVICE Postage & F'id
UsSPS
Permit No. G-10

& Print your name, address, and ZIP Code in this bhox @

DEPARTMENT OF WATER RESCURCES
EASTERN DISTRICT QFFICE
900 N. SKYLINE DR.

RE CE LV E 5’AHO FALLS, IDAHG 33402 B
AUG 1 5 1897 el Iy
D Eastarn Rogltn )
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION ) NOTICE OF
FOR TRANSFER NO. 4906 ) HEARING
IN THE NAME OF ASLETT RANCHES )

On September 6, 1996, Scott L. Campbell of Elam & Burke, a
professional association, filed an application for transfer of
water right on behalf of Aslett Ranches with the Department of
Water Resources.

On October 11, 1996, the application was protested by Norman
Semanko, of Rosholt, Robertson, & Tucker, on behalf of Mark T.
Gates, Jr.. On October 15, 1996, the application was protested by
James P. Speck, of Hogue, Speck & Aanestad, on behalf of Dave
Stoecklein, Walter Stoecklein, and Bar Horseshoe Cattle and
Livestock Co.

On March 24, 1997, a Prehearing Conference was held. The
conference ended with the understanding that all parties would
continue to review the Semanko proposal to see if they could come
to a workable agreement. It was decided to meet again either April
9 or 11, 1997 to either discuss setting a hearing or finalize an
agreement.

On April 9, 1997, a second Prehearing Conference was held.
All parties seemed satisfied to continue to work on resolutions.

THE DEPARTMENT HAS NOW SCHEDULED THE MATTER FOR HEARING
ON SEPTEMBER 16 AND 17, 1997. AT 10:00 A.M., AT THE DEQ
BUILDING, 601 POLELINE RD., SUITE 2, TWIN FALLS, ID.
GLEN SAXTON WILL BE THE PRESIDING OFFICER.

The hearing will be held in accordance with the provisions of the adopted
Rules of Procedure of the Department of Water Resources. A copy of the rules may
be obtained from the Department upon request.

If you plan to offer exhibitz for the record, note the IDAPA Rule of
Procedure 37.,01.01606 requires that you provide a copy of exhibits to each party
and to the presiding officer.

The hearing will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the hearing,
please advise the Department within ten(10) days prior to the hearing.

Dated this‘é:iZFaay of August 99;?/
=/

RONALD D. CARKSON-—

Eastern Regional Manager

MICROFLMED

. . a
NOTICE OF HEARING pg 1 aCy 2 72 937



CERTIFICATE OF SERVICE

I hereby certify that on the gi day of August, 1997, I mailed a true and correct
copy, postage prepaid, of foregoing NOTICE OF HEARING to the following:

Steve Aslett

Aslett Ranches
P.O.Box B

Twin Falls, ID 83303

Scott Campbell, ESQ
Elam & Burke PA
P.O. Box 1539

Boise, ID 83701

Mark T. Gates, Jr., Trostee
700 Emerson Street
Palo Alto, CA 94301

Norman M. Semanko, ESQ
Rosholt, Robertson & Tucker
P.0O. Box 1906

Twin Falls, ID 83303-1906

James P. Speck, ESQ
Hogue, Speck & Aanstead
P.O. Box 987

Ketchum, ID 83340

Rita Bodell, Secretary

NOTICE OF HEARING pg 2 "



State of Idgo .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR

June 9, 1997 KARL J. DREHER

DIRECTOR

NORMAN M SEMANKO

C/0 ROSHOLT ROBERTSON & TUCKER

PO BOX 1806

TWIN FALLS ID 83303-1906

RE: ASLETT RANCHES TRANSFER #4306

Dear Mr. Semanko:

This is to inform you that it is the Department intention to hold
a formal hearing on the protested Aslett Ranches transfer #4906
on September 16th and 17th, 1997, in Twin Falls at 10:00 A.M.

A formal hearing notice will be sent to all parties in early
August 1937. ‘

Sincerely,

Harold W Jones
Water Resources Supervisor

HWJ:scC

e T Wl W L

2 8]
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-~ Celebmting Our Centennial Year of Service to Idaho 1895-1905 ~



State of Ida’o .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

June 9, 1997 KARL I. DREHER

DIRECTOR

JAMES P SPECK

C/0 HOGUE SPECK & AANSTEAD

PO BOX 987

KETCHUM ID 83340

RE: ASLETT RANCHES TRANSFER #4906

Dear Mr. Speck:

This is to inform you that it is the Department intention to hold
a formal hearing on the protested Aslett Ranches transfer #4906
on September 16th and 17th, 1997, in Twin Falls at 10:00 A.M.

A formal hearing notice will be sent to all parties in early
August 1997. ’

Sincerely,

Harold W Jones
Water Resources Supervisor

HWJ:scC

.........

~ Celebrating Our Centennial Year of Service to Idaho 1805.1005 ~



State of Idgo .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
June 9, 1997 KARL J. DREHER

DIRECTOR

SCOTT CAMPBELL

C/0 ELAM & BURKE

PO BOX 1538

BOISE ID 83701

RE: ASLETT RANCHES TRANSFER #4906

Dear Mr. Campbell:

This is to inform you that it is the Department intention to hold
a formal hearing on the protested Aslett Ranches transfer #4306
on September 16th and 17th, 1997, in Twin Falls at 10:00 A.M.

A formal hearing notice will be sent to all parties in early
August 1997. ’

Sincerely,

Harold W Jones
Water Resources Supervisor

HWJ :scC

— Ce]e{:vrating Our Centennial Year of Service to Idaho 1 805-1005 ~



ELAM & BURKE o

4 Professional Association
ATTORNEYS AND COUNSELORS AT LAW. . .

KEY FINANGIAL GENTER TELERPHONE

702 WEST IDAHO 208-343-5454
POST QFFICEBOX 183

BQISE, IDAHO 83701 ~ FACSIMILE

SCOTT L. GAMPBELL 208-384-5844
. Y] . N
May 2, 1997 ':ﬂ, g_“:—"; v l:: 1o

1

Mr, Harold Jones

Ida%mnent of Water Resources MAY ¢ b 1997

Eastern ion “marment cg BT e e
900 North Skyline Drive _— S LTS
Idaho Falls, Idahd~83402-1718

Re: In the Matter of Transfer No. 4306 - In the Name of Aslett Ranches
Dear Harold:

[ regret to inform you that our substantial efforts to seftle the outstanding protests against the
application for transfer of water rights no. 4906 have not been successful. At this point, my client
would like the Department to schedule a formal contested hearing in this matter so that the Application
can proceed.

I believe that it would be more convenient for most of the parties and witnesses in this
proceeding to conduct the hearing in Twin Falls, Idaho instead of Idaho Falls. Available dates fora
hearing are as follows:

July 7-10, 14-16, and 21-25;
August 4-8, and 11-13;
September 4-26.

Please provide me with notification of the selected dates for a contested hearing as soon as
possible so that I can release the other dates for other scheduling purposes. Thank you for your
assistance in this mafter.

Very truly yours,

ELAM & BURKE
A Professional Association

P TV
BRI s i B e
R lc-,“‘":g:’»f-.-'.; o

SIWo N a0
07 77 1537 )@ké \
| Scott L. Campbell -~ | =~
ce: Mr. Steve Aslett

Norman M. Semanko, Esq.
James P. Speck, Esq.
Mr. Allen Merritt, Southern Region Department of Water Resources L/

-
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From: DWR60: : AMERRITT ' 11-APR-1997 11:58:59.57 .
To: DWRO03: : GSAXTON, DWR70: : HTONES

cC: AMERRITT

Subij: Big Lost Transfers

FROM: Allen Merritt DATE: April 11, 1997
TO: Glen Saxton, Harold "Skip" Jones
SUBJECT: Second Pre-hearing conference for Transfers 4906 & 4985

On 4/9/97 1 conducted a second pre-hearing conference with the
parties involved with these transfers as prescribed by the first
conference I held on 3/24.

At the conference there were various alternatives to settle the
protests discussed including:

Have Aslett transfer his rights to a well and leave water
in the creek. (Aslett indicated they did not feel this
to be economically feasible due to expense of well.)

Have Aslett transfer his rights downstream and divert
below similar to the Gates proposal. (Aslett indicated
they did not feel this to be economically feasible due to
expense of long pipeline.)

The discussion then centered on the need to have a study
of the seepage loss in the ditch so that any transfers
out of the ditch could be appropriately conditioned to
prevent injury. Semanko had Dr. Brockway come and review
with the parties what may be involved to do a study of
this issue. All parties agreed to have Brockway visit
the area and prepare a study proposal. In principle, all
parties agreed to share in cost of this preliminary
expense and probably the entire cost of the study. It
was agreed that any work to improve individual measuring
devices would be at the expense of the owner.

I got a sense that the parties (Aslett, Gates, Reno/Jchnson) would
continue to work on language for agreement for the transfers to
move forward. The other party (Stoecklein) was agreeable to allow
this study process to continue but they had additional concerns
about the Reno right (34-00470A) which I understand will be
modified in the SRBA process. We attempted to contact Mat Howard
to get an update on this process but Mat was sick so Speck will
contact him later this week. Stoecklein seems to be the wild card
in this whole agreement process; I do not know if he will be
satisfied without having a hearing.

I discussed with the parties the possibility of scheduling a
hearing on either transfer. The dates provided by Glen in May were
too soon for the parties to consider so nothing further was
discussed. They all seemed satisfied te continue to work on

resolution and get the study underway. We did not discuss furthey < LT

conferences.

Do you want me to keep these files or forward back to Eastern?



RE: T# 4906-WR# 34-00469, 34-00471 (Aslett Ranches)
. TW 4985-WR# 34-00870 (Mark T. Gates, Trustee)

PLACE: IDWR Southern Region Conference Room

DATE: 1:00 p.m.-Wednesday-April 9, 1997

CONFERENCE OFFICER: Allen D. Merritt, Manager-Southern Region
ASSISTED BY:

ROSTER CF ATTENDANCE

NAME ADDRESS REPRESENTING
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STATE OF IDAHOQ

DEPARTMENT OF WATER RESOURC‘ES

1341 Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3380

LYNN RENO
RENO RAN
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR TRANSFER NOS. 4906 & 4985 NOTICE OF

PRE-HEARING CONFERENCE

SOURCE: Warm Sptings Creek -
Tributary to Big Lost River
COUNTY: Custer

ASLETT RANCHES, Applicant
MARKE GATES, Applicant

The above referenced applicants have filed applications to transfer the public
waters of the State of Idaho. The Department has received protests against the
approval of said applications.

On September 6, 1996-Aslett Ranches filed Application for Transfer No. 4906 to
make changes to Water Rights No. 34-00469 and 34-00471. Protests to Transfer No,
4906 have been received from Mark T. Gates, Jr; Dave Stcecklein, Walter
Stoecklein, and Bar Horseshoe Cattle & Livestock Co.

On December 20, 1996-Mark T. Gates, Trustee filed Application for Transfer No.
4985 to make changes to Water Right No. 34-00870. Protests to Transfer No. 4985
have been received from Steve Aslett; Victor and Scott Johnson; and Lynn Renco.
The protest by the Bureau of Land Management has been withdrawn.

The conference held on March 24, 1997 did not resolve the issues; THEREFCRE, the
Department has set the matters of protest for a joint conference on Wednesday,
April 9, 1997 at 1:00 p.m. in the Conference Room, Department of Water Resources
Southern Regicnal Office, 1341 Fillmore Street-Suite 200; Twin Falls ID 83301.

The purpose of the joint conference is to formulate and simplify the issues,
obtain admissions of fact and of documents which will aveoid unnecessary proof,
arrange for the exchange of proposed exhibits or prepared expert testimony prior
to the hearing, limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will be followed at any
subsequent hearing. :

The conference will be held in accordance with Chapter 2, Title 42, of the Idaho
Code and the adopted Rules of Practice and Procedure of the Department of Water
Resources.

The conference will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the conference,
please advise the department within (10) days prigr [to the conference.

. —
Dated this 27th day —~ P
of March, 1%97. - Allen D, Merritt, P.E.

Regional Manager
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CERTIFICATE OF MAILING

I hereby certify that on the 27th day of March, 1997 a true and
correct copy of the foreg01ng Notice of Pre-Hearing Conference was
forwarded with all required charges prepared, by first class mail

;EKZQhéﬁﬁgéfe Afi:ézféezgz_

to the parties listed:

STEVE ASLETT
ASLETT RANCHES

PO BOX B

TWIN FALLS ID 83303

SCOTT L CAMPBELL ESQ
ELAM & BURKE PA

PO BOX 1539

BOISE ID 83701

MARK T GATES TRUSTEE
700 EMERSON STREET
PALO ALTO CA 94301

NORMAN M SEMANKO ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

v Secretary

JAMES P SPECK ESQ
PO BOX 987
KETCHUM ID 83340

VICTOR & SCOTT JOHNSON
CHURNDASHER RANCH
STAR ROUTE

MACKAY ID 83251

LYNN RENO

- RENO RANCH
STAR ROUTE
MACKAY ID 83251
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER I

Section 42-222, Idaho Code, identifies the t'olluwmg potential issucs that the depaﬁmmt can consider in comchon wath an application for
transfer:

1. Will the proposed transfer injure other water rights?
2. Will the proposcd transfer constitute an enlargement in the use of the original right?

3. Is the proposed transfer ia the local puhllc interest, where local public interest is defined as the affairs of the people in the area directly
affected by the proposed use?

4. Is the proposed use contrary to conservation of water resources within the state of Idaho?

BURDEN OF PROOF
‘The applicant has the initial burden of proof for issues 1, 2, and 4 above and must provide evidence for the department to evaluate these criteria.

The initial burden of proof on issue 3 above lize with both the applicant and protestant as to factors of which they are miost knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

FROCEDURE
‘The department generally conducts an informal conference with the parties to determine the issues and to try to settle a protested matter before

a hearing is scheduled. If a hearing is held, the department will issue a written decision baged on the hearing record.

CONFERENCE
The purpose of a pre-hearing conference is to provide the oppomlmty for the parties and the departmem to familiarize themselves with 2

contested matter and 1o attempt o resolve the matter. At the conference, the depariment may also formulate and simplify the issues, identify
documents to avoid unnecessary proof, exchange propesed exhibits or prepared testimony, limit witnesses, discuss setilement or make settlement
offers, schedule hearings, establish procedure at hearing and address other matiers that may expedite arderly conduct and disposition of the
proceeding or its settlement. The department may issue a "pre-conference statement order” which requires response to the inquiries.

HEARING

The department will 1ape recond the hearing. Copies of a hearing tape are available upon request and the payment of the cost of rcpmducmg )
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself. If so, the
hearing officer will prepare a recommended onder for the Director’s consideration. Parties can file exceptions to & recommended order, briefs
in support of the exceptions or may request oral argument. Parties may seek judicial review of any finel order issued by the Director. Parties
may by written stipulation waive the right to a recommended order, particularly when a shortened decision process is desirable or necessary.
Such a waiver does not.eliminate any rights of the parties in connection with the final order of the Director and judicial review of the order.

EXHIBITS
A party who plans 1o offer an exhibit as part of the henrmg record must provide a copy of the proposed exhibit to the parties and 1o the hearing
officer. As part of the conference a date may be set by which exchange of exhibits and witness lists must occur.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING
Failure 1o appear at the time and place set for a conference or hearing by the applicant or protesiant(s) may allow the depariment 1o dismiss

without prejudice the protest(s) or the application. Any and all cast incurred by reason of such non-appearance may be assessed against such

~ non-appearing party,

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disabilities Act. If you
require special accommodations in order to attend, participate in or undcmand the hearing, please advise the department within (10) days prior
to the hearing.

MICROQFILMED |
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RECEWED
BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE o A
STATE OF IDAHO _ W s

Faane
;

IN THE MATTER OF APPLICATIONS Depaiiiti

FOR TRANSFER NOS. 4906 & 4985

NOTICE OF _
PRE-HEARING CONFERENCE

ASLETT RANCHES, Applicant
MARK GATES, Applicant

SOURCE: Warm Springs Creek
Tributary to Big Lost River
COUNTY: Custer

L e = L L

The above referenced applicants have filed applications to transfer the public
waters of the State of Idaho. The Department has received protests against the
approval of said applications.

On September 6, 1996-Aslett Ranches filed Application for Transfer No. 4906 to
make changes to Water Rights No. 34-00469 and 34-00471. Protests to Transfer No.
4906 have been received from Mark T. Gates, Jr; Dave Stoecklein, Walter
Stoecklein, and Bar Horseshoe Cattle & Livestock Co.

On December 20, 1996-Mark T. Gates, Trustee filed Application for Transfer No.
4985 to make changes to Water Right No. 34-00870. Protests to Transfer No. 4585
have been received from Steve Aslett; Victor and Scott Johnson; and Lynn Reno.
The protest by the Bureau of Land Management has been withdrawn.

The conference held on March 24, 1997 did not resolve the issues; THEREFORE, the
Department has set the matters of protest for a joint conference on Wednesday,
April 9, 1997 at 1:00 p.m. in the Conference Room, Department of Water Resources
Southern Regional Office, 1341 Fillmore Street-Suite 200; Twin Falls ID 83301.

The purpose of the joint conference is to formulate and simplify the issues,
obtain admissions of fact and of documents which will aveid unnecessary proof,
arrange for the exchange of proposed exhibits or prepared expert testimony pricr
to the hearing, limit the number of witnesses, consclidate the examination of
witnesgagses, and advise the parties of the procedure which will be followed at any
subsequent hearing.

The conference will be held in accordance with Chapter 2, Title 42, of the Idaho
Code and the adopted Rules of Practice and Procedure of the Department of Water
Resources.

The conference will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. If you regquire special
accommodations in order to attend, participate in or_ understand the conference,
please advise the department within (10) days prigr /to the conference.

/

Dated this 27th day
of March, 1%97. - Allen D. Merritt, P.E.
Regional Manager

hf‘r’fCF?QFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the 27th day of March, 1997 a true and
correct copy of the foregoing Notice of Pre-Hearlng Conference was
forwarded with all required charges prepared, by first class mail

to the parties listed:

B et P 0//'4%,,“)

STEYE ASLETT
ASLETT RANCHES

PO BOX B

TWIN FALLS ID 83303

SCOTT L. CAMPBELL ESQ
ELAM & BURKE PA

PO BOX 1539

BOISE ID 83701

MARK T GATES TRUSTEE
700 EMERSON STREET
PALO ALTO CA 94301

NORMAN M SEMANKO ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

Secretary

JAMES P SPECK ESQ
PO BOX 987
KETCHUM ID 83340

VICTOR & SCOTT JOHNSON

CHURNDASHER RANCH
STAR ROUTE
MACKAY ID 83251

LYNN RENO

- RENOC RANCH

STAR ROUTE
MACKAY ID 83251
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATIONS
FOR TRANSFER NOS. 4906 & 4985 NOTICE OF

PRE-HEARING CONFERENCE

SQURCE: Warm Springs Creek
Tributary to Big Lost River
COUNTY: Custer

ASLETT RANCHES, Applicant
MARK GATES, Applicant

The above referenced applicants have filed applications to transfer the public
waters of the state of Idaho. The Department has received protests against the
approval of said applications.

On September 6, 1996-Aslett Ranches filed Application for Transfer No. 4906 to
make changes to Water Rights No. 34-00469 and 34-00471. Protests to Transfer No.
4906 have been received from Mark T. Gates, Jr; Dave Stoecklein, Walter
Stoecklein, and Bar Horseshoe Cattle & Livestock Co.

On December 20, 1996-Mark T. Gates, Trustee filed Application for Transfer No.
4985 to make changes to Water Right No. 34-00870. Protests to Transfer No. 4985
have been received from Steve Aslett; Victor and Scott Johnson; and Lynn Reno.
The protest by the Bureau of Land Management has been withdrawn.

The conference held on March 24, 1997 did not resclve the issues; THEREFORE, the
Department has set the matters of protest for a joint conference on Wednesday,
April 9, 1997 at 1:00 p.m. in the Conference Room, Department of Water Resources
Southern Regional Office, 1341 Fillmore Street-Suite 200; Twin Falls ID 83301.

The purpose of the joint conference is to formulate and simplify the issues,
obtain admissiong of fact and of documents which will aveoid unnecessary proof,
arrange for the exchange of proposed exhibits or prepared expert testimony prior
to the hearing, limit the number of witnesses, consolidate the examination of
witnesses, and advise the parties of the procedure which will be followed at any
subsequent hearing.

The conference will be held in accordance with Chapter 2, Title 42, of the Idaho
Code and the adopted Rules of Practice and Procedure of the Department of Water
Resources.

The conference will be conducted in a facility which meets the accessibility
requirements of the Americans with Disabilities Act. If you require special
accommodations in order to attend, participate in or understand the conference,
please advise the department within (10) days prigr [to the conference.

Dated this 27th day
of March, 1597. Allen D. Merritt, P.E.
Regional Manager
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CERTIFICATE OF MAILING

I hereby certify that on the 27th day of March, 1997 a true and
correct copy of the foregoing Notice of Pre-Hearing Conference was
forwarded with all required charges prepared, by first class mail
to the parties listed:

v Secretary

STEVE ASLETT
ASLETT RANCHES

PO BOX B

TWIN FALLS ID 83303

SCOTT L. CAMPBELL ESQ
ELAM & BURKE PA

PO BOX 1539

BOISE ID 83701

MARK T GATES TRUSTEE
700 EMERSON STREET
PALO ALTO CA 94301

NORMAN M SEMANKO ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

JAMES P SPECK ES5Q
PO BOX 987
KETCHUM ID 83340

VICTOR & SCOTT JOHNSON
CHURNDASHER RANCH

STAR ROUTE

MACKAY ID 83251

LYNN RENOC
RENO RANCH
STAR ROUTE
MACKAY ID 83251
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FROM: Allen Merritt DATE: March 25, 1997
TO: Glen Saxton, Harold "Skip" Jones

SUBJECT: Pre-hearing conference for Transfer #4906 in the name
of Aslett and Transfer #4985 in the name of Gates

Transfer #4906 was protested by: Gates (Semanko)
Stoecklein (Speck)
Gates, Semanko & Speck were present. Stoecklein was not
present but was represented by Speck.
The applicant Aslett and his attorney Semanko were present.

Transfer #4985 was protested by: Aslett (Campbell)

BLM

Reno/Johnson
Aslett, Campbell & Johnson were present. Reno was not
present but Johnson represented his interest. BLM was not
present but Fred Price from the BLM State Office in Boise
called and indicated that they were going to withdraw their
protest and would be sending a letter to that affect.
The applicant Gates and his attorney Campbell were present.

Other interested parties present were Jim Gregory representing "Big
Lost Ranch" or Gate’s ranch. Also Ross Goddard representing "Bar
13 Ranch" which appears to side with Johnson & Reno’s concerns.

The issues involved in the protest of Aslett’s transfer is that
Stoecklein feels that the lands being dried up have historically
been irrigated by subwater and to move these acres and irrigate by
pivot would be an expansion. (Issues: Expansion & Local Public
Interest) Gates feels similar (Issues: Expansion & Injury).

The issues involved in the protest of Gate’s transfer is mainly
that of injury to users in the ditch if water is taken out.
Reno/Johnson main concern is injury. Aslett reserves to argue
about all four issues. It appears the Aslett protest is also being
used as leverage against the Gates protest of their transfer.

At the conference Semanko presented an outline of a stipulation for
the parties to enter into to resolve the protests. It appeared
that Aslett, Gates & Reno/Johnson are open to study the conveyance
loss issue in the ditch for a time and allow both transfers to go
forward as long as the final conveyance reflects the results of the
study. The idea being that a portion of the Gates right would be
left in the ditch so there would not be injury to the other users.
Stoecklein’s position is that he is in favor of the Gates transfer
moving water out of the ditch and down the stream since Stoecklein
wants to see more water flowing down the creek on his property. He
is opposed to the Aslett transfer since he feels the land being
dried up has historically been sub-irrigated so to move these acres
so a pivot can water them is an expansion but since he wasn’t there
Speck needs to consult with Stoecqu@nimrlglgﬂgbbe he would buy off

EARER



on getting the Gates approved in some sort of trade-off.

We ended the conference with the following understanding. All
parties would continue to review the Semanko proposal to see if
they could come to a workable agreement. Since Stoecklein seem to
be the critical person to decide if he wants to go this route we
decided to meet again either 4/9 or 4/11 in Twin Falls to either
discuss setting hearings or finalizing an agreement. Note that it
is the desire of both applicants and the protestants that if
hearings are set that they be set separately. They agreed that I
could notify them of either 4/9 or 4/11 meeting by regular mail.

Note that one side issue with Stoecklein is the diversion of

34-00470A belonging to someone else. Speck indicated that it is
diverted two places but SRBA reports only one place. Johnson said
it could be and is diverted thru Hatchery Ditch by exchange
agreement. Speck complains that it should only be diverted below
as described by SRBA recommendation or they should file a transfer.
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RE:

®

T# 4906-WR¥ 34-00469, 34-00471 (Aslett Ranches)

TW 4985-WR# 34-00870 (Mark T. Gates, Trustee)

PLACE:

DATE:

1:00 p.m.-Monday-March 24,

1997

IDWR Southern Region Conference Room

CONFERENCE OFFICER: Allen D. Merritt, Manager-Southern Region

ASSISTED BY:

ROSTER OF ATTENDANCE
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OUTLINE OF PROPOSED
JOINT STIPULATION BETWEEN PARTIES
TO TRANSFER NO. 4906 (ASLETT RANCHES)
AND TRANSFER NO. 4985 (GATES)
L. Parties
a, Parties to Transfer No. 4906 (Aslett Ranches) are Aslett, Gates and Stoecklein.

b. Parties to Transfer No. 4985 (Gates) are Gates, Aslett, Johnson, Reno, and the U.S.
Bureau of Land Management (BLM). .

c. Gates will seek to have BLM withdraw its protest or enter into a separate
stipulation. All other parties will sign joint stipulation.

2. Resolution of Protests

a. Protests to Transfer No. 4906 (Aslett Ranches) will be resolved by agreement by
Asletts to install measuring device and agreement by all parties to support conditional approval
of Transfer No. 4985 (Gates). The parties agree that Transfer No. 4906 (Aslett Ranches) should
be approved by IDWR, subject to this agreement.

b. Protests to Transfer No. 4985 (Gates) will be resolved by agreement to support
conditional approval of the transfer. As a condition of approval, Gates will agree to continue to
divert a percentage of his water right into the Fish Hatchery Canal. For the first three years, this
percentage will be agreed to by the parties. During this three-year period, a jointly sponsored
hydrologic study will be conducted to determine the impact of the transfer on other water rights
diverted to the Fish Hatchery Canal (see attached "Hatchery Ditch Shrinkage Study” outline).
This study will be designed to determine the appropriate percentage of Gates’ water right that
must be diverted into the Fish Hatchery Canal to prevent injury to others who divert water to the
Fish Hatchery Canal. The study will be conducted by a mutually agreeable hydrologist and the
parties will agree to the method for measuring shrink prior to the study being conducted. The
parties further agree that a final assessment will be made at the end of the three-year period/study
regarding the appropriate percentage of Gates’ water right which must be diverted to the Fish
Hatchery Canal to prevent injury. The parties agree that Transfer No. 4985 (Gates) should be
approved by IDWR, conditioned on the three-year hydrologic study and final assessment referred
to above.

02289704 NMS

Attachment
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Hatchery Dilch Shrinkage Study
gdo Objectives

Assesa shrink in fhe Hatchery Ditch at each headgate location at threa times during the
irrigation seasonf/under the following two scenario’s:

1. When all the water currently atlocated to the difch is heing diverted (this includes
water owned by the Big Lost Ranch [tarmerly Zollinger Ranchp,

2. When all water onrrentty aflocated to the ditch, except that owned by e Biy Lost
Ranch, is hewng diverted,

/ Protacol

Shirink will be assessed during the earfy, mid, and late (May. July, and Scptember
respeclively) irrigation season at each headgate diversion by measuring discharge av such
headgate and in the dilch upstyeam from each headpate,

fmnediately upstream from Rosy Goddard's diversion -

In Koss Goddard's diversion
Liunediately upstrean from Johnsun's diversion -

In Johnson's diversion
Immediately upstreamn frum Aslet's lirst pump station
Immediately downstreain ios Aslet’s last pump station -

Shrink will tlien Le calculated for each section (the aren between diversions), and a weighted
average will Lie yaed (shrink per distance) to obtain un average value for shrink ove; the length
ol thie ditch (from diversion point 1o Aslet's last pump station).

JAN 6 '9T7 17:51
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE _
'STATE OF IDAHO o Lisg:

IN THE MATTER OF APPLiCATIONS

FOR TRANSFER NOS. 4906 & 4985 NOTICE OF

PRE-HEARING CONFERENCE

SOURCE: ‘Warm Springs Creek
Tributary to Big Lost River
COUNTY: Custer

ASLETT RANCHES, Applicant

)
)
)
)
MARK GATES, Applicant )
' )

The above referenced applicants have filed applications to transfer
the public waters of the State of Idaho. The Department has
received protests against the approval of said applications.

On September 6, 1996-Aslett Ranches filed Application for Transfer
No. 420¢ to make changes to Water Rights No. 34-00469 and 34-00471.
Protests to Transfer No. 4906 have been received from Mark "T.
Gates, Jr; Dave Stoecklein, Walter Stoecklein, and Bar Horseshoe
cattle & Livestock Co. '

On December 20, 1996-Mark T. Gates, Trustee filed Application for
Transfer No. 4985 to make changes to Water Right No. 34-00870.
Protests to Transfer No. 4985 have been received from Steve Aslett;
Bureau of Land Management; Victor and Scott Johnson; and Lynn Reno.

The Department has set the matters of protest for a joint
conference on Monday-March 24, 1997 at 1:00 p.m. in the Conference
Room, Department of Water Resources Southern Regional Offlce, 1341
Fillmore Street-Suite 200; Twin Falls ID 83301.

The purpose of the joint conference is to formulate and simplify
the issues, obtain admissions of fact and of documents which will
avoid unnecessary proof, arrange for the exchange of proposed
exhibits or prepared expert testimony prior to the hearing, limit
the number of witnesses, consolidate the examination of witnesses,
and advise the parties of the procedure which will be followed at

any subsequent hearing.

The conference will ke held in accordance with Chapter 2, Title 42,
of the Idaho Code and the adopted Rules of Practlce and Procedure
of the Department of Water Resources.

The conference will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in or understand the conference, please advise the
department within (10) days prior to the conference.

T yrt—

Dated this . Allen D. Merritt, P.E.
4th day of March, 1997 Regional Manager
ﬁd?{?f?rw
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CERTIFICATE OF MAILING

I hereby certify that on the 4th day of March, 1997 a true and
correct copy of the foregoing Notice of Pre-Hearing Conference was
forwarded with all required charges prepared, hy first class mail

to the parties listed:

STEVE ASLETT
ASLETT RANCHES

PO BOX B

TWIN FALLS ID 83303

SCOTT L CAMPBELL ESQ
.ELAM & BURKE PA

PO BOX 1539

BOISE ID 83701

MARK T GATES TRUSTEE

700 EMERSON STREET
PALO ALTO CA 924301

NORMAN M SEMANKO ESQ

ROSHOLT ROBERTSON & TUCKER

PO BOX 1906

TWIN FALLS ID 83303-1906

ancge

Secretary

JAMES P SPECK ESQ
PO BOX 987
KETCHUM ID 83340

REX SMART
USDI BUREAU OF LAND MANAGEMENT
RT 2 BOX 610

SALMCN ID 83467

VICTOR & SCOTT JOHNSON

CHURNDASHER RANCH
STAR ROUTE
MACKAY ID 83251

LYNN RENO
RENO RANCH .

 STAR ROUTE

MACKAY ID 83251
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CONFERENCE AND HEARING PROCEDURE

APPLICATION FOR TRANSFER 1

Section 42-222, Idaho Code, identifies the following potential issues that the department can consider in connection with an application for
transfer:

1. Will the proposed transfer injure other water rights?
2. Will the proposed transfer constiiute an enlargement in the use of the original right?

3. Is the proposed transfer in the local public interest, where local public interest is defined as the affairs of the people in the area directly
affected by the proposed use?

4. Is the proposed uge contrary to conservation of water resources within the state of Idaho?

BURDEN OF FROOF

The applicant has the initiel burden of proof for issues 1, 2, and 4 above and must provide evidence for the department to evaluate these criteria.
The initial burden of proof on issue 3 above lies with both the applicant and protestant as to factors of which they are most knowledgeable and
cognizant. The applicant has the ultimate burden of persuasion, however, for this issue.

FROCEDURE
The department generally conducts an informal conference with the parties to determine the issues and to try to settle a protested matter before
a hearing is scheduled. If a hearing is held, the department will issue a written decision based on the hearing record.

CONFERENCE

The purpose of a pre-hearing conference is to provide the opportunity for the parties and the department to familiarize themselves with a
contested matter and to attempt to resolve the matter. At the conference, the department may also formulate and simplify the issues, identify
documents (o avoid unnecessary proof, exchange proposed exhibits or prepared testimony, limit witnesses, discuss setllement or make settlement
offers, schedule hearings, establish procedure at hearing and address other matters that may expedite orderly conduct and disposition of the
proceeding or its settlement. The department may issue a "pre-conference statermnent order™ which requires response to the inquiries.

HEARING

The department will tape record the hearing. Copies of a hearing tape are available upon request and the payment of the cost of reproducing
the tape. The hearing likely will be conducted by a hearing officer appointed by the Director rather than by the Director himself. If so, the
hearing officer will prepare a recommended order for the Director’s consideration. Parties can file exceptions to a recommended order, briefs
in support of the exceptions or may request oral argument. Parties may seek judicial review of any final order issued by the Director. Partics
may by written stipulation waive the right to a recommended order, particularly when a shortened decision process is desirable or necessary.
Such a waiver does not eliminate any rights of the partics in connection with the final order of the Director and judicial review of the order.

EXHIBITS -
A party who plans to offer an exhibit as part of the hearing record must provide a copy of the proposed exhibit to the parties and to the hearing
officer. As part of the confarence a date may be set by which exchange of exhibits and witness lists must occunr.

EFFECT OF FAILURE TO APPEAR AT A CONFERENCE OR HEARING -

Failure to appear at the time and place set for a conference or hearing by the applicant or protestant(s) may atlow the department to dismiss
without prejudice the protest(s) or the application. Any and all cost incurred by reason of such non-appearance may be assessed against such
non-appearing party.

AMERICANS WITH DISABILITIES ACT

Any hearing scheduled will be conducted in a facility which meets the accessibility requirements of the Americans with Disabilities Act. I you
require special accommodations in order to attend, participate in or understand the hearing, please advise the department within (10} days prior
to the hearing.




T# 4985 (34-00870)-Mark T. Gates, Trustee
Applicant:

MARK T. GATES TRUSTEE
700 EMERSON STREET
PALO ALTO CA 94301

Filed by:

NORMAN M SEMANKO ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

Protestants:

STEVE ASLETT

C/0 SCOTT L CAMPBELL
ELAM & BURKE PA

PO BOX 1539

BOISE ID 83701

REX SMART

USDI BUREAU OF LAND MANAGEMENT
RT 2 BOX 610

SALMON ID 83467

VICTOR & SCOTT JOHNSON
CHURNDASHER RANCH
STAR ROUTE

MACKAY ID 83251

LYNN RENO

RENO RANCH

STAR ROUTE
MACKAY ID 83251

MAILING LIST FOR TWO TRANSFERS FOR EASTERN REGION



MAILING LIST FOR TWQ TRANSFERS FROM EASTERN REGION
T# 4906, (34-00469, 34-00471)-Aslett Ranches h
Applicant:

ASLETT RANCHES
PO BOX B
TWIN FALLS ID 83303

c/o

SCOTT L CAMPBELL ESQ
ELAM & BURKE PA =
PO BOX 1539 -
BOISE ID 83701

Protestantss -

MARK T GATES JR

C/0 NORMAN M SEMANKO ESQ
ROSHOLT ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906

DAVE STOECKLEIN

WALTER STOECKLEIN

BAR HORSESHOE CATTLE & LIVESTOCK CO
C/0 JAMES P SPECK ESQ

PO BOX 987

KETCHUM ID 83340
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ELAM & BURKE

A Professional Assoctation
ATTORNEYS AND COUNSELORS AT LAW

KEY FINANCIAL CENTER TELERPHONE
702 WEST IDAHOQ 208-343-5454
POST OFFICEBOX 1538
BQISE, IDAHO 83701 FACSIMILE
SCOTT L. CAMPBELL 208-384-5844

February 14, 1997

Mr. Harold Jones
Idaho Department of Water Resources

Eastern Region
900 North Skyline Drive

Departmem of
Eastern D

Water Resources

Idaho Falls, Idaho 83402-1718 strict Qffice

Re:  Aslett Ranches Application for Transfer No. 4906

Dear Harold:

[ have enclosed a copy of my correspondence to Mr. Norm Semanko concerning the above
referenced matter.

On behalf of this firm's client, Aslett Ranches, I hereby request that the Department schedule
a pre-hearing conference at the earliest opportunity. Because of the involvement of multiple parties,
1 request that the Department attemipt 1o schedule the conference at a time and location which is
mutually agreeable to the parties. My available dates in March and April are as follows: March 3-14,
17, 19-21, 24-3 \ April 1-4, 8-14, 16-18, 21-24, 28-30.

5

Very truly yours,

ELAM & BURKE
A Professional Association

Scott L. Campbell

SLC:ke gkcciwpdata3524100017
Enclosure

e Mr. Steve Aslett (w/o enclosure) L
Norman M. Semanko, Esq. (w/o enclosure} - -
James P. Speck, Esq. (w/o enclosure} .., oo
Carl Burke, Esq. {w/o enclosure) Peron fged

Wt



ELAM & BURKE
A Professioral Association
ATTORNEYS AND COUNSELORS AT LAW
KEY FINANCIAL CENTER TELEPHONE

702 WEST IDAHO 208-343-5454
POST GFFICEBOX 1838 L
BOISE, IDAHO 83701 FACSIMILE
SCCTT L. CAMPBELL 208-384-5844

February 14, 1997

Norman M. Semanko, Esq.

ROSHOI'T, ROBERTSON & TUCKER
142 3rd Avertue North

Post Office Box 1906

Twin Falls, Idaho 83303-1906

Re:  Aslett Ranches Application for Transfer No. 4906
Dear Norm:

I apologize for not being able to respond to your correspondence of January 17, 1997 until
now. I have been swamped with the Idaho Supreme Court proceedings of which you are aware,

T have spoken with our client concerning your proposal. Mr. Aslett indicates that he has no
objection in considering such a proposal as a way to resolve your client's concerns about the transfer.
In order to fully evaluate the possibilities of such a resolution, it is necessary to involve the other users
of the delivery ditch in question, Mr. Aslett indicates that the following additional parties should be
advised of the proposal and involved in any potential study: Scott Johnson, Lynn Reno, and Ross
Goddard. We recommend that these individuals be contacted by you, and advised of the nature of the
proposal.

In the interim, Mr. Aslett has requested that I inform the Idaho Department of Water Resources
that he desires to proceed with a pre-hearing conference on his transfer application. Consequently,
I have enclosed a copy of the correspondence which I have sent to Mr. Harold Jones of the Eastern
Regional office of the Department. Mr. Aslett is interested in resolving this contested matter by
negotiation, if possible. He does believe that the additional parties [ have identified are critical to the
proposal which you have described in your correspondence.



Norman M. Semanko, Esq.
February 14, 1997
Page 2

Please provide me with your response at your convenience.

Very truly yours,

ELAM & BURKE
A Professional Association

»u}\
Scott L. Campbell

SLCkC pikeowpdat\3524100016

Enclosure
cc: Mr. Steve Aslett (with enclosure)
James P. Speck, Esq. (with enclosure)
Carl Burke, Esq. (with enclosure) /

Mr. Harold Jones, Eastern Region IDWR (w/o enclosure}



State of ldag) .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falis, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
October 17, 1996
KARL J. DREHER

DIRECTOR

ASLETT RANCHES

C/0 SCOTT CAMPBELL
PO BOX 1539

BOISE ID 83701

RE: Application for Transfer No. 4906

Dear Applicant:

Enclosed is a copy of a protest filed against the issuance of
a transfer. The Department suggests you contact the protestant
directly in an effort to determine the nature of the protest and to
attempt to resolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
ig to schedule a conference and/or hearing in the near future to
consider the protest. At a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying the application for transfer (Sec. 42-
222, Idaho Code):

1. Are other water rights injured by the transfer?

2. Does the change constitute enlargement in the use of the
original water right?

3. 1Is the change consistent with the conservation of water
resources within the state of Idaho?

4. Does the change conflict with the local public interest?

The applicant must be prepared to present evidence and/or
testimony addressing each of the four items. Although
representation by legal counsel is not mandatory at a proceeding
before the Department, you may retain an attorney in your behalf.

If this office can be of further assistance, please contact us.

Sincerely,

HAROLD W. JONES
Water Rights Supervisor

HWJ/rb

pc: IDWR - STATE QFFICE
enc

'l,:; J».L?[1 .lv ..

AU 22 13

~ Celebrating Our Centennial Year of Service to ldaho 1805.1005 ~



State of Idz&o .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT
GOVERNOR

- < KARL J. DREHER
DIRECTOR

October 17, 1936

JAMES SPECK
PO BOX 987
KETCHUM ID 83340

RE: Application for transfer No. 4906-ASLETT RANCHES

Dear Mr. Speck:

Your client’s protest against approval of the above referenced
application for transfer has been received and a copy has been sent
to the applicant. The Department suggests you contact the
applicant directly in an effort to determine what is proposed by
the application and to attempt to resolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protest. At such a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying the application (Sec. 42-222, Idaho
Code) :

1. Are other water rights injured by the transfer?

2. Does the change constitute enlargement in the use of the
original water right?

3. Is the change consistent with the conservation of water
resources within the state of Idaho?

4. Does the change conflict with the local public interest?

The protestant must be prepared to present proof of
allegations involving one or more of the four items.

If this office can be of further assistance, please contact
us.

incerely,

HAROLD W Jlﬁﬂs
Water Rights Supervisor

HWI/rb
pc: IDWR - State Office

1 FRC I TR SN
Vo :’3 £ oaG
EA NS

o~ Ce’ebmtfng Our Centennial Year of Service to Idaho 1 8051905 ~



{Q0T-15-96 TUE 18:20  HOGUE,SPECK & AMNESTAD ~  FAX 10, .208f95.7-53 I
T HOGUE IESFl'ECKl AANES? . 26324
& AAN b : U
O it et et o
0. BOX 987, KETCHUM, IDAHO 53540 0306 1241
2087264521 —g
. PAY *% : * ' 100 E
e **+ Twenty Five ** DATE and  OO/100 Agc?é%‘g:f_'s 3
OROER OF : 10/15/ 3
Idaho Department of Water Resources . 96 $23.00 p
ROGUE, BPECK & AANESTAD §
~
- A B
= .
Protest Filing Fee s ,/ -"j
PUEB3ILY 51 2LA0CO0RLED S DOBIA Mhw

‘l;-;otaus, SPECK & AANESTAD

26324
Date:  10/15/96
Amount: 52500 RECEIVEL
. €7 151996
Pad To: Tdaho Department of Warer Resources 0 )
Deporteagt of Water Resourco:
Easiern Hegion

Explanation: Protest Fifing Fee
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HOGUE, SPECK & AANESTAD
A PROFESSIONAL ASSOCIATION
Attorneys at Law
126 East Avenue
Post Office Box 987
Ketchum, Idaho 33340
Phone: (208) 726-4421
FAX: (208) 726-0752

.

FAX MEMO/COVER SHEET
DATE: Gtober 15, 1996 RECEIVED
PAGE 1 OF 4 neT 151996
TO: Mr. Ernie Carlson Deparirsri of Water I‘F’ze.-soulrces
Idaho Department of Water Resources Eastern Roglon
FAX NO; (208) 525-7177
SUBJECT: Aslett Ranches -~ Applicarion for Transfer of Water Right No. 4906
FROM: James P. Speck
MiCHOF'nLMED

oCT 22 1897

Thg nformanien confamed o s Tax s confidential infornaiion intendad only for the use of the recipient named atove
and may be subledi of an privilege. IFthe reader of this message s nol the namad recipient, you are hereby
notiied that any distrit
privileae s waived. If you he e recsived this imessage in simor, please immediately notily us by telephoneg, Thank you,




f-15-08 TUE 15
s

O ugﬁm 6 AAESTD T FAX O EdBwac_ —
P ] - - ! Bt
So." o i . . En " Wiy
' | E. SPECK & AANESTAD
4 PROFESSIONAL ASSOCIATION
ATTORNEYS _
1 : ; HAILEY OFFICE: F
TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET ‘
JAMES B SPECK POST QFFICE BOX 487 SUITE K
DOUGLAS J. AANESTAD KETCHUM, IDAKO 83340 POST OFFICE BOX 460
TRACY DUNLA? (208) 726-4421 e T 9567
MICHELE . MESKE FAX (208) 726-0732 FAX (20%) 788-4230
Qetoder 13, 1996
. VIA FACSIMILE -~ (208) 525-7177
ORIGINAL TO FOLLOW BY MATL %
RECE!VED
ocT 151 |
Mr. Ernie Carison T15 1256 i
Idaho Department of Water Resowzces Department of Yxior Hese
. o oo Easiern Rsgion
: Eastern Region
; 900 N. Skyiire, Ste. A
Idaho Falls, ID 83462 ‘
¢ |
Re: Aslett Ranches - Application for Transfer of Water Right No. 4966 G
.":* ':i
Dyear Mir. Carlson: "%
g 5
I represent Dave Stoecklein, Walter Stoecklein, and Bar Horseshoe Cattle and Livestock Co. ;
My clients own land along and have the right to diverf water from Warm Springs Creek which 1s the .
source of water for the water rights that are the subject of the sbove-referenced Application for .
3 Transfer. This letter is a protest by my clients against the water right changes proposed by Transfer
No. 4906 on the following grounds: /
- i
‘!.. . ~ v . . . }
L 1. The proposed change wiil injure other water rights; -
P The cronosad change corenhites ant crrant 1N Us i} ihiect water rnohts: '
oW DE proposid Cnange COnsties an eniargement 10 use of the subpject water nights; :
4
: 3. Ths proposed change s hot consistent with the conservation of water resources within the ‘=
o sate of Tdaho:
0 4+ The proposed change is not in the local public interest.
MICROR: i
1

P
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- »

Mr. Ermie Carlson

Idaho Department of Water Resources
October 15, 1906

Page 2

I trust thas protest i ttmely filed since October 14, 1996 was a state and federal holiday and
your office. as well as the United States Post Office on that day. Please find enclosed our check no.

26324 in the sum of $25.00, in payment of the protest fees. Please contact me immediately if you
have any guestions about this protest.

Sincerely yours,

HOGUE, SPECK & AANESTAD

.J'": \‘ f

L / -~ m/_%/tf’ e B ..
Jazéesp Spe/li

JPSrs
c: Dave Stoeckiein
Aslett Ranches

Y
Scott L. Campbell, Esq. RECE ED

CeT o1y 1998

Departmss’ «f Maier Resources
Eastern Fegion

MICROFILMED
0CT 2 2 1837
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HOGUE, SPECK & AANESTAD

A PROFESSIONAL ASSQOCIATION

ATTORNEYS
HAILEY OFFICE:
TERRY G. HOGUE 120 EAST AVENUE 16 WEST CROY STREET
JAMES P SPECK POST OFFICE BOX 987 SUITE K
DOUGLAS J. AANESTAD KETCHUM, IDAHO 83340 POST OFFICE BOX 460
TRACY DUNLAP (208) 726-4421 (208) 788-3567
MICHELE €. MESKE FAX (208) 726-0752 EAX (208) 785-4230

October 15, 1996

PECEIVER])

VIA FACSIMILE -- (208) 525-7171 0CT 17 1996

ORIGINAL TO FOLILOW BY MAIL |
Department of VWater Reosouuces

Eastom Distict Offics

Mr. Emie Carlson

Idaho Department of Water Resources
Eastern Region

900 N. Skyline, Ste. A

Idaho Falls, ID 83402

Re: Aslett Ranches -- Application for Transfer of Water Right No. 4906
Dear Mr. Carlson:

I represent Dave Stoecklen, Walter Stoecklein, and Bar Horseshoe Cattle and Livestock Co.
My clients own land along and have the right to divert water from Warm Springs Creek which is the
source of water for the water rights that are the subject of the above-referenced Application for
Transfer. Fhis tetter isaprogestby my clients against the water right changes proposed by Transfer
No. 4906 on the following grounds:

1. The proposed change will injure other water rights;

2. The proposed change constitutes an enlargement in use of the subject water rights;

3. The proposed change is not consistent with the conservation of water resources within the
state of Idaho;

4. The proposed change is not in the local public interest.

FHCRCRLME o

T (0 # 76
Qﬁ(} Fo1zé a0t 27 1997



Mr. Ernie Carlson

Idaho Department of Water Resources
QOctober 15, 1996

Page 2

I trust this protest is timely filed since October 14, 1996 was a state and federal holiday and
your office, as well as the United States Post Office on that day. Please find enclosed our check no.
26324 in the sum of $25.00, in payment of the protest fees. Please contact me immediately if you
have any questions about this protest.

Sincerely yours,

HOGUE, SPECK & AANESTAD

JPS:rs
¢: Dave Stoecklein
Aslett Ranches
Scott L. Campbell, Esq.

FAWPDATAMIMLETTERS\CARLSON.001

,“‘JT}CF:,'C.Z’ n! FEET.

et



State of Idahd

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, [daho $3402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERMOR
October 15, 1996
KARL J. DREHER
HRECTOR

ASLETT RANCHES

C/0 SCOTT CAMPRELL
PO BOX 1538

BOISE ID 83701

RE: Application for Transfer No. 4906

Dear Applicant:

Enclosed is a copy of a protest filed against the issuance of
a transfer. The Department suggests you contact the protestant
directly in an effort to determine the nature of the protest and to
attempt to resolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protest. At a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying the application for transfer (Sec. 42-
222, Idaho Code):

1. Are other water rights injured by the transfer?

2. Does the change constitute enlargement in the use of the
original water right?

3. Is the change consistent with the conservation of water
resources within the state of Idaho?

4. Does the change conflict with the local public interest?

The applicant must be prepared to present evidence and/orxr
testimony addressing each of the four items. Although
representation by legal counsel is not mandatory at a proceeding
before the Department, you may retain an attorney in your behalf.

If this office can be of further assistance, please contact us.

Sincerely,

HARQLD W. JONES
Water Rights Supervisor

HWT/rb

pc: IDWR - STATE OFFICE
enc

-~ Ce’ebmting Our Centennial Year of Service to Ydaho 1 805-1005 —~



State of Idaz) .

DEPARTMENT OF WATER RESOURCES
909 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E, BATT

GOVERNOR

KARL J. DREHER
DIRECTOR

October 15, 1996

NORMAN SEMANKO

ROSHOLT ROBERTSON & TUCKER
PO BOX 1906 -

TWIN FALLS ID 83303-1906

RE: Application for transfer No. 4906-ASLETT RANCHES

Dear Mr. Semanko:

Your protest against approval of the above referenced
application for transfer has been received and a copy has been sent
to the applicant. The Department suggests you contact the
applicant directly in an effort to determine what is proposed by
the application and to attempt to resolve the protest.

Unless this office is advised that either the matter has been
resolved or there exists extenuating circumstances, our objective
is to schedule a conference and/or hearing in the near future to
consider the protest. At such a conference and/or hearing, the
following are the principle items the Department can consider in
either approving or denying the application (Sec. 42-222, Idaho
Code) :

1. Are other water rights injured by the transfer?

2. Does the change constitute enlargement in the use of the
original water right?

3. Is the change consistent with the conservation of water
resources within the state of Idahov?

4. Does the change conflict with the local public interest?

The protestant must be prepared to present proof of
allegations involving one or more of the four items.

If this office can be of further assistance, please contact
us.

Sincerely,
HAROLD W. JONES
Water Rights Supervisor

HWJ/xb
pc: IDWR - State Office

GROFILMLS

niy 32 03

ol Celel)mting Our Coentennial Year of Service to Idaho 1 805.1005 ~
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Norman M. Semanko f—ﬂ g s 18 Wy
ROSHOLT, ROBERTSON & ’IUCKER_ R
P. O. Box 1906 E"aﬁ“* e %ﬁ] 0CT 111998
Twin Falls, Idaho 83303-1906" QLA
Telephone (208) 734-0700 partn;ent of Water Resources
1009960S.NMS\kn 0CT 15 1986 Sauthem Region

wi iater Resoursall

Loniarn District Offica

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF )
TRANSFER NO. 4906 ) NOTICE OF PROTEST
Applicant: Aslett Ranches )

)

* X X X X ¥ X X X%

Mark T. Gates, Jr., by and through his attorney, Rosholt, Robertson & Tucker,
files his Notice of P;otest to the continuance or approval of Application for Transfer
No. 4906 filec’l_}_fin the name of Aslett Ranches. The basis for the protest is as follows:

1. The proposed change in use of the waters described in the aforesaid
application violates all, or a portion of, the criteria set forth in Idaho Code §§ 42-222(1);
and

2. For suci‘x other and further reasons as may be set forth at the hearing on
this matter.

DATED this _|[ day of October, 1996.

ROSHOLT, ROBERTSON & TUCKER

By: A / T ,7 ,
Norman M. Sefankg/

EACRCH LY L
NOTICE OF PROTEST]-1 7 1353
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CERTIFICATE OF MAILING

I hereby certify that on this ]|  day of October, 1996, I served a copy of the
foregoing NOTICE OF PROTEST, by depositing same in the United States mail, postage
prepaid, in an envelope, addressed to the following:

Idaho Department of Water Resources
Eastern Region Office

900 North Skyline

Idaho Falls, ID 83402

Idaho Department of Water Resources
Statehouse Mail

1301 North Orchard

Boise, ID 83720

Scott L. Campbell
Elam & Burke, P.A.
P.O. Box 1539
Boise, ID 83701

Aslett Ranches
P.O.Box B
Twin Falls, ID 83303

’\/"" el
NVmanM.Sem,ﬁnko d

pom!
v

VLR BT
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NOTICE O FRQES 2




AFFIDAVIT OF PUBLICATION

of the Arco Advertlser a weekly newspaper of
general circulation, published weekiy at Arco, idaho,
since March, 1909, de sclemnly swear that a copy of
this notice, per clipping attached, was published
weekly in the regular and entire issue of said
newspaper, and not in any supplement thereof,

consecutive weeks, commencing with

thei‘ssue dated S‘Em .. 0‘24/ /??,é ..

STATE OF IDAHO

COUNTY OF BUTTE

On this . .*

in the year of /??<ébefore me, a Notary Pubiic,

personally appeared

(olloon Botycnct

known or identified to me to be the person whose
name subscribed to the within instrument, and being
by me first duly swaorn, dectared that the statements
thergin are irue, and acknowledged to me that he
execuied the same.

Natary Public for Idaho

—
Residing at A?QQ '_(:_CQ ..............
My commission expires: [9\ "2 o) -‘? 7

MR L=

act 22

9 857

" surface water source, The

NOTICE OF PROPOSED

CHANGE OF WATER RIGHT
Notice 15 hereby given that Aslett

Ranches, PO, Box B, Twin Falls, ID 83308,

has applied to the Depariment of Water
Resources to change the place of use for a
80

to be changed are evidenced by the rights
as recorded as follows In the Snake River

" Bagin-Adjudication:

NO.: 34-00469. Amount: 3.20 efs
Source: Warm Springs Creelk,
Tributary: Big Lost River

Priority: 11/01/1852

NOQ.: 34-00471.  Amonnt: 0.80 cfs

. Source; Warm Springs-Creek,
" Tributary: Big Lost River
Priority: 07/12/1907 -

The Water is used for irrigation of213
acres for 504 to 19/16 within TOIN R23E
Section 6, the NW 74 and TOSN RZSE Sec-
tion 31 for most of SW %.

T0 BE CHANGED AS FOLLDWS.
" The place of use willbe 213 acreswlﬂﬂn

- TO7N R22E Section 1, SWNE, T7H R23E

Section 6, NW Y and TOSN R23E Sectlon

.31, B 15 5W Y.

Anyone wishing to protest the above

. change must submit 2 written protest to .

the applicant at the above address and {o' .
the Department of Water Resources with
a fee of $25.00 on or before October 14,
1996 :
KARL J. DREHER

Director :
Published September 26 and October 3,
19986,




APPLICATICON FOR TRANSFER OF

WATER RIGHT NO. JY-CU4¢9 3 +v. 450¢
3Y-CoU(

WATER DISTRICT b

WATERMASTER &!l;!? 5gi;44A2~d4/hL4L

DATE: J_ /9 — 9L

COMMENTS : AS =2 Ri eeN DELWERED L MYIN
TRE LAST BWE YEARS &

[es,

{

v L do endorse approval of this change.

I do not endorse approval of this change.

I recommend the following conditions ¢f approval:

Watermdscer

LR RECEIVED
ey - SEP 2 0 1996

Department of Water Resources
Eastarn Region

‘n
A
£
-l
ol
e



ELAM & BURKE
A Professional Association
ATTORNEYS AND COUNSELORS AT LAW
KEY FINANGIAL CENTER TELEFHONE
702 WEST IDAHC 208-343-5454
POST OFFICEBOX15838 .
BCISE, IDAHO B3701 FAGCESIMILE
SCOTT L. CAMPBELL 208-384-5844
September 17, 1996
RECEIVED
Mr. Harold Jones SEP 1 Y 1998
Idaho Department of Water Resources Department of Water Resources
Eastern Region Eastorn Ragion

900 North Skyiine Drive
Idaho Falls, Idaho 83402-1718

Re:  Application for Transfer of Water Right Nos. A34-00469 and A34-00471
Dear Mr. Jones:

Pursuant to your recent request, I have enclosed a copy of a tax bill regarding the Aslett Ranch
property involved in the above referenced Application for Transfer of Water Right.

Please let me know if I can be of further assistance to you regarding this matter.

Very truly yours,

ELAM & BURKE _
A Professional Association

SLCKC gikeowpdatas524100007.1tr
Enclosure

cc.  Mr. Steve Aslett (w/o enclosures)

Cerrempe ot
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State of 1a: 9 o

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

. EASTERN REGION PHILIP E. BATT

GOVERNOR

KARL J. DREHER
DIRECTOR

September 16, 19956

DOUG ROSENKRANCE

BOX 53 .

MACKAY ID 83251

RE: Application for Transfer No. 4906

Dear Mr. Rosenkrance:

Please find enclosed a copy of the above referenced application.
Please review the application and submit any comments you may have
to our Department as soon as possible.

If we may be of further assistance, please feel free tc contact us.

Thank you for your cooperation in this matter.

Respectfully submitted,

Harold W. Jones
Water Right Supervisor

HWJ/xb
enc.

—~ Celebmting Our Centennia’ Year of Service to Idako 1 895-1995 ~




State of Idaho .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVYERNOR
September 16, 1996
KARL i DREHER
[MRECTOR

THE ARCO ADVERTISER
PC DRAWER C
ARCO ID 83213

Dear Publisher:

Enclosed you will find a legal notice which we wish to have
published on the date indicated in your newspaper. If you cannot
publish the notice on the proposed date, please contact us
immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before OCTOBER 14, 1996,

Yours truly,

Rita Bodell
Secretary

Enc.

av 77

Lia &

~ Celebrating Our Centennial Year of Service to Idazho 18Q5-1005 ~



NOTICE OF PROPOSED CHANGE

OF WATER RIGHT

Notice is hereby given that Aslett Ranches, P.0. Box B, Twin
Falls, ID 82203, has applied to the Department of Water Resocurces
to change the place of use for a surface water source. The rights
sought to be changed are evidenced by the rights as recorded as
follows in the Snake River Basin Adjudication:

NO.: 34-00469. Amount: 3.20 cfs

Source: Warm Springs Creek, Tributary: Big Lost River
Priority: 11/01/1892

NO.: 34-00471. Amount: 0.80 cfs

Source: Warm Springs Creek, Tributary: Big Lost River
Priority: 07/12/1907

The water is used for irrigation of 213 acres for 5/01 to
10/15 within TO1N R23E Section 6, the NW 1/4 and TO8N R23E Section
31 for most of SW 1/4.

TO BE CHANGED AS FOQLLOWS:

The place of use will be 213 acres within TO7N R22E Section 1,
SWNE, T7N R23E Section 6, NW 1/4 and TO8N R23E Section 31, S 1/2 SW
1/4.

Anyone wishing to protest the above change must submit a
written protest to the applicant at the above address and to the
Department of Water Resources with a fee of $25.00 on or before
October 14, 1996,

KARL J. DREHER
Director

Published September 26 and October 3, 1996



ELAM & BURKE
A Professional Association
ATTORNEYS AND COUNSELCRS AT LAW

KEY FINANGIAL GENTER TELEPHONE
702 WEST IDAHO 208-343-5454
POST OFFICE BOX 1539
BQISE, IDAHO 83701 FACSIMILE
SCOTT L. CAMPBELL 208-384-5844

September 4, 1996

Mr. Harold Jones RECE‘VED
Idaho Department of Water Resources ,

Eastern Region SEP O 6 1938
900 North Skyline Drive o of Water Flasouices

Idaho Falls, Idaho 83402-1718

Re:  Application for Transfer of Water Right Nos. A34-00469 and A34-00471

Dear Mr. Jones:

1 have enclosed a revised Application for Transfer of Water Right regarding water right
numbers A34-00469 and A34-00471. I have also enclosed the statuiory fee of $100.0¢ for
processing this Application. Please review this Application for completeness and institute

processing.

Please provide all notices and correspondence relating to this matter to me directly. 1 will
be representing Aslett Ranches with regpect to this matter.

Also, T have enclosed a copy of the Application for confirmation by the Department and
ask that it is returned to me in the enclosed pre-addressed stamped envelope.

Thank you for your cooperation in this regard.
Very truly yours,

ELAM & BURKE
A Professional Association

Scott L. Campbell

SLC:kC g kecwpdaa\3524\00006.1tr
Enclosures

cc:  ME. Steve Asleit (w/o enclosures)
Caa,;b;Bul;ke; ]@gg;;i(w/o enclosures)



Mr, J. H, Pearsom, Watermaster,
dater Mistriet # 27 '
Meckay, ldsho

Eear Mr, &oaraon.

We are enclosing herewith Order end Certificate
of Transfer no. 668, of “sorge R, lLeavitt, of
&m’ Iﬂaho.

\?’ery truly yours,

MARK R. EKULP '
State Reclametion hngn'aer
w ! .
Tia
Inalo, ‘ Roy We. Thompson

Superﬁ.uﬂ' oi‘ #eter Distribution



april JB, 1944.

tir, George L. Ambrose
~Attorney at Law
Meokay, idabo

Dear Getrgs:

de are aneloaing; hera!i.th Order end Certificate

of Transfer,in duplicate, of the Beorge D, Leavitt
transfer of water right, one copy for the copy and '
e copy for your files, as yeu request,

' %o did not think it necessary to tclegraph you |
- yelative to the lenmen tramafer, as you should have
T ceivad this Certificate in I.onday s meil.

ARy WaYy, ®e hope you received came, ent we are BOTTY
if our delay in comuleting the Lehmen transfer caused
you any ingonvenience, e have been rushed during '
the past two veeks, and ware delayed in hatting tht

. Lelman transfer to y‘ou. R

Vory truly yours,

VARK H. KULP
State Reclamtion hnglnear

By

: ROy i Thompson -
Tsa : _ "uperviaor of Water D:lstrlbutim_
ineles ‘ .



NOTICE OF PROPOSED
.- TRANSFER OF - WATER
: RIGHT. . ,

Notice is heréby gwen "that
!George R. Leawitt of Mackay,
Idaho, has applied to the State
‘Reclamation Xngineer of the
‘State of Idaho for a certificate
‘guthorizing’ him $o transfer the
use of Four .(4) uublc feet  per

‘second of the water of Warm|

Springa Creek from the land
‘upon which j# is now used, lLe.
Lots 3 & 4, Section 6, Twp. 7 N.,

;Range23EB M., Lot 4, Bl |

BWli & NW, SW’;{;, Sec. 31
Twp 8 N., Range 23 H,, B.
rand NEY, SE%,, Sec. 36, Twp. 8
N., Range 22 K, B. M. to tite fol-
rlmvmg descnbed tract Lots 3 &
4, Section 6, Twp. 7 N., Range 23
E.. B. ML Ei/z SWL, and SW%{;
‘~SW?;@, Sectlon 3L, Twp. 8 N
Range 23 E, B M,
. And that, on the 18th day of
April, "A.- D 1944, at 10:004
‘g’clock A, M., in Room 107 State
‘House, Bmse, Idaho, before the
State-Reclamation Engineer, or
-his authorized ag'ent, the oppor-
tunity will be given to any and
all persons to appear and pre-
sent for his consideration any
reason -or reagons why a certifi-
cate should not bé issued author-
.izing such transfer. -

JAMES SPOF‘FURD
. State Recls
First publicatio

Last publicatio

® e

Affidavit of Publication
State of Idaho
88

County of Custer
I, F. A. Spraktes, Editor of the MACKAY MINER, a weekly news-
paper of General Circulation published weekly at Mackay, Idaho, con-
tinuounsly since February 16, 1906, do solemnly swear that a copy of the
notice, as per clipping attached, was published weekly in the regular

#nd entire issne of said newspaper and not in any supplement thereof,

for two

consecutive weeks, commencing with, the

issue dated Mareh 30

19 44  and ending with
the issue dated__April &

Subseribed and sworn to before me % 12th day
of April ,19.44 44
/ D b Notary Publie

Gost of publicati\on $6.00



GEORGE L. AMBRUOSE

ATTORMNEY AND COUNSELLTGR
MACZKAY, IDAHO

March 23, 1944

Mr. Roy W. Thompson,

Deputy Commissicner of Reclamatlon,
State Capitol,

BOISE, Idaho.

Dear Roy:-

Herewith is the George R. Leavitt transfer, which is
vonnected with the John E. Lehman transfer. I have had it signed
by B. H. Pearson, Water Master of Bistrict No. 27. You can prepare
the notice for publication and send to me or direct to the Mackay
Miner.-

Publication of the Lehman transfer is in the Miner this
week.

I will likely be in Boise the 27th, next Mondsy. In view
of the fact that I may not be here if you send the notice direct
to me, I suggest you send it direct to the Miner, advising me you
have done S0. I am anxious to get these _transfer in order,

With kind regards, I am,

Yours very truly,

A '
1 Incl. W

&I

'3

Gz



® ®

FORM 21
Notice of Proposed Transfer of Water Right
Notice is hereby given that. George. B. Leawidd of _Maekay. . .
______ Idaho.......... has applied to the' Log Heclamation Mgineer - the State of Idaho for a certifi-
cate authorizing him to transfer the use of .. _Fowr. {4)--cubie. feet.per.second ... ...
...................................... of the water of ... _Harm Springs. Creek e
from the land upon which it is now used, i. e....Lats.5.& 4, Section &, Twp. 7 N.,Bange 25 E.B.M.,

And that, on the .. .18%h.................. day of ... - s o , A. D.

19%4 _, at ... J.g;ﬁa-._ar.claak_mm..._1;1._1'@;:_@._LQ?__::ziaax.a..Eomg,_.;agiﬁ'@,.}é@.m ________________________________
tate Heelanetlon Engincer

before th %nmnﬁssinne.r. eﬁaﬁ.&u, or his authorized agent, the opportunity will be given to any

and all persons to appear and present for his consideration any reason or reasons why a certificate

should ni’})e igsued authorizing such transfer.

Stabe Heelamation Engineer




_ /¥ Form No, 1l-A . .

STATE OF IDAHOQ
DEPARTMENT OF RECLAMATION

' BOISE

I)ate L] ma&ﬁlm -

¥ackny Mingy

fentlemen:

Enclosed you will find notiee for publieation once a week
for two consecutive weeks prior to April 18, 1944 , the date set

hearing : )
for praaf, the expense of the publicstion to be paid by the applicant,

George iHs Leavitt, Meckay, ldsho
_to whom you should furmish preof of publication on or prior to the

date for proof. hearing
Please acknowledge receipt of this notice, and furnish this

office with 2 copy of the first publication,

Very itruly yours,

JAMES SPOFFORD

State Reclamation Engineer
CoBuY $84.686F0 bdo SEedsab4d 0N

Ky

Rey - Thompson
Superviser of Water Pistributien




_ gpplitatiu'n' FFor Teangier of Water Right | }

STATE OF IDAHO

53.

County of.....Gusber .. 7

|
i

Ge.ax:ga...ﬁ;__.Leaviti:.........— SO .1 . T4 ﬁrst.duly sworn, deposes and says: \‘
That his name is.............Gjaorge___ﬁ*...'l.ﬁa.vith ................................ ; that he is of lawful age, a citizen ”

l of the Unitéd States and of the State of Idaho, and that his postoffice address is....ocooiivivienane I
]
|

 Div.

""""""""""""""""""""" T o Court,Eastery
by decree of Judge, ... Farrington . . of the.UaSa . Jowxat Districy of the State of

County of Custer . Staj:e of Idaho, decreed to......... Rndelphlahman ......... ‘
|

1dako, i'n'and--for the County ofcuster&'Buttem the case of..-..;...-.ﬂﬁ&h_-_.(}.g.n...txgat.ign-.ﬂpmpy
VS, e, John F, Abbott, ef al ., said decree bearing date of.... March 15, 1923 ‘

A AN AN TR ., I 30ttt R 2 o Stpior o Mahry 1l

dated . et ane ey 19........, bearing date of et L9 l
for the l'purp_ose of irriga‘ttingr the folllowinlg. described lands situate..lying and being in Water District

|
No. ...27 in. the County of...... ..Q.lls.tﬁlf ............. and’ State of Idaho, to-wit. ... e 1'

................ |

H

| Lots 3 and 4 of Sec, 6, Twp, 7.N, R, 25 E. Lot 4, and B of the SWi

----------

ahd’ the NWZ of the SW} See. o ',___.'ML_..Es,_l;fé_;_...'ﬁg_';..2.;5_.;...E.._.andh..m;.mi..gr.-.the '1

-5B% 500+ %6, TWDe. BeNaRo. 220 Ba Babla s
o ; and is the person {oxxaxmﬁmnf

......................................................................................................................

ner, i. e... BY. purchase

...........................................................................

‘ XWX EEFHRFUGRY to whom such right so issued, or has become the owner thereof in the following man-
| .

|

:

as per abstract of title of said water right hereto attached and made a part of this statement:

..............................................................................................

[{ " That said waters are now diverted from said st ream in the..... South-east guarter . . .of
| Sectiofo.... o S Township...-..ﬂgﬁ.e.._-.,'Range ......... B2aEe , B. M., and con- N
l ducted to the above described lands thro’tigh ............. iy 173139‘1115311 ............. h
s per map herewith and of this affidavit made a part; .
as per map herewith and of this affi e ap 11-1-1892 5.2
That affiant and petitioner desires to abandon the use of 7=18-1907: 0¢8 cubic feet per second _
of said water upon the above described land, ax}d.to convey and use same -ﬁpon the -fdllowing tract,
situate, lying and being in the County of.... ¢ uste; ..... A, . and State of Idaho, to-wit:
| SWa.of the SWi (lot 4) Twp, €.N. R. 23. B, B.M. ]
‘ . ‘ = - “‘ . . ¢ | B L3 4 . ‘
e J
‘ That his reasons for desiring to make such transfer are a8 FONOWS!..oooorrooooioes oo oioreesreeeeooo oo j




That he intends to divert and convey sa1d5o39~nd0'3 .................. second feet of water to the tract

of land last above described in the following manner, to-wit: .

‘as set forth upon the map herewith; and that no one will be injured by such transfer.

|
|
N
|

| WHEREFORE Affiant and Petitioner prays that the Commissioner of Reclamatmn of the State of

I

Idaho issue to h1m the proper certificate authorizing such transfer, in accordance w1tl1 the provisions of

Section 5582 of the Idaho Compiled Statutes. \/ g % \% L
M ..........................

From what stream is the water diverted?........ Warm Springs Greek . . ‘
Where is the diversion point located? ... S.E&.-.Sggt_iqn 34:... :EWP.. Bole ReB2.E.BMa...

Private Diteh

What is the total amount of water in inches, or second feet, dedicated to said land?'“:'5'1'6‘"‘0"-":5'6‘3".““‘

What kind of crops are being raised?..... ... Hayan,d_graj_g

How much water per acre is now required to irrigate said land?.....Not.-less- -thah eﬁe ~inch-per |
8CTo.

What will be the effect on the land now irrigated, if the use of water on it is discontinued?......vvcorneunnn...c

‘ This transfer &s being msde in connsocti
............ No. effect at. sll==dohn E.Lehman. transfgr An.order-te- gakgnﬁgétgezhﬁ

spectlve water decrees owned by applicant and the aaid John E.Lehmahn
a§puﬁfenant ‘to-the-preoperlandss-See-the Behmantransfey FOr EoHrTFHAT oy

lee Iocatlon of new point of diversion, if change is te be made...ﬂ!?.--.@-‘.l‘lﬂ!lgﬁ_.-in d.i,varsj.on

Through what ditch will it be conducted. after transfer? ...Same. d.it@h fI.iVB.t.E dltoh...

How much water will bé required per acre to irrigate the land to which this water is transferred?..............

H so, give amount, date and source............... I s TSR

Is there now any other water right for the land to whlch you seek to make this transfer? If so, give )

!
i Yes. 3.2 sec.
amount, date and source..-..lzvlgg?_.gig. .s.gg?t egrl'/.‘;ority Nov' 1, 1892 and J'ul'y

LA WP,

Signed ..=7% LXEL:
‘ Applicant.




‘authorized; and I hereby endorse my approval of said petition, and request that the Commissioner of

STATE OF IDAHO,

sS.
County of... . Custer .
... dohn K. Lehuen cand e o Habe Lartern
being first duly sworn, each for himself, and not one for the other, deposes and says: That he is a citi-
zen of the United States and of the State of Idaho, residing ét.--.--..-..EﬁQkﬁE;.IQ.ﬂ.}lQ ................................
that he is user of water fromWerm:. Springs Creek . in Water District No......_ 27 .

....................................................................

~ petition of George R. Leavitt and is familiar with its allegations and with the water

right and lands therein mentioned and described and is not in any way interested in either, nor in.any
way related to said petitioner; that the statements and allegations therein made are true of his own

knowledge; and that no one will be.injured by the granting of the certificate authorizing the trans-

fer therein petitioned. 1

e

Subscribed and sworn to before me this ... .

A.D. 19 .44

STATE OF IDAHO,

County of. ... Quakel. ... >
I d. H, Pearsom . W atermaster of
Water District Noz? County of ...._..! ggster .
151‘{303:&3';1‘13110 ........... have read or heard read the foregoing affidavit and petition
of....... George Rf_i‘eavj::tt ....... and, of my own knowledge, believe the same to be

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be

Reclamation issue the certificate of fransfer as petitioned; or (de~nal-appoie~cb.the~issnanea—oi-ihe
vartificate _of ijranslcs~praved=bor) for the following - reasons: ..o




]
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WROS31NP . IDAHO DEPARTMENT OF WATER RESCURCES . DATE: 07/10/00

PREFIX/SPLIT QUERY : TIME: 15:19:22
PAGE: 1
WATER RIGHT NO. NAME OWNER PRIORITY DATE STG/STS SOURCE USE DESC SYSTEM
34-00469 LEAVITT, GEDRGE R. C 1170171892 B/ WARM SPRINGS CREEK IRR WR
X34-00469 CUSTER SPRINGS LLC C 11/01/18%92 Bf WARM SPRINGS CREEK IRR WR
STOCK
34-00469 ASLETT RANCHES C 1170171892 By WARM SPRINGS CREEK P DECR AJ
34-00469A ZOLLEINGER, BRET L C 11/01/1892 ™ P DECR AJ
A34-D0469 ASLETT RANCHES c 1170171892 B/ WARM SPRINGS CREEK IRR Ad
HAMILTON CREEK STACK
A34-00469A ZOLLINGER, BRET L. c 11/01/1892 M WARM SPRINGS CREEK IRR AJ
WITHDRAWN
R34-00469 ASLETT RANCHES C 11/01/18%2 B/ WARM SPRINGS CREEK P DECR AJ
MICROFILMED

JUL 13 2000



& @

STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

TRANSFER OF WATER RIGHT

TRANSFER NO. 5456

WATER RIGHT NO(S). 34-00469/34-00471

This is to certify that:

CUSTER SPRINGS LLC
C/0 JAMES R BENNETTS
1231 MAIN ST

CHALLIS ID 83226

has requested a change to the above captioned water right{s). Thisg change in water
right {8) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditiong listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
Right No. 34-00469 :
Priority: 11/01/1892
IRRIGATION 05/01 to 10/158 3.20 CFS 745 .5 AF
STOCKWATER 01/01 to 12/31 0.02 CFS 4.7 AF
3.20 CFS 750.2 AF
Right No. 34-00471 :
Priority: 07/12/1907
IRRIGATION 05/01 to 10/1S 0.80 CFS 307.8 AF
TOTAL: 4.0D0 CFS * 750.2 AF

SOURCE

WARM SPRINGS CREEK

TRIBUTARY OF

BIG LOST RIVER

LOCATION OF POINT(S) OF DIVERSTON: SWNESE , Sec. 34, Township 08N, Range 22E

PLACE OF USE: IRRIGATION

CUSTER County

TWN RGE SEC ACRES ACRES ACRES TOTAL

07N 22E 1 SWNE 40 40
23E 6 Lot 3 (NENW) 42 Lot 4 (NWNW) 41 Lot S{SWNW} 5

SENW 5 93

08N 23E 31 Lot 4 {SWSW) 40 SESW 40 80

Total number of acres irrigated: * 213

PLACE OF USE: STOCKWATER,

same as IRRIGATION use

MICROFILMED
JUL 13 2000




PAGE

10.

11.

2

2 @

TRANSFER NO. 5456
WATER RIGHT NO(S). 34-00468/34-00471

CONDITIONS OF APPROVAL AND REMAREKS

Use of water under this water right will be regulated by the
watermagter of State Water District No. 34.

The right holder shall maintain a measuring device and lockable
controlling works of a type approved by the Department in a manner
that will provide the watermaster suitable control of the diversion.
This right when combined with all other rights shall provide no
more than 0.02 cfs per acre nor more than 3.5 afa per acre at the
field headgate for irrigation of the lands above.

The right holder shall accomplish the change authorized by this
transfer within one {1) vyear of the date of this approval.

Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

The period of use for the irrigation described in this approval
may be extended to a beginning date of 4/20 and an ending date

of 10/31 provided that beneficial use of the water can be shown
and other elements of the right are not exceeded. The use of
water before 5/1 and after 10/15 is suboxdinate to all water rights
rights having no subordinated early or late irrigation use and a
priority date earlier than the date of this approval.

The quantity of water decreed for Right 34-00469 for stockwater
use is not a determination &f historical beneficial use and shall
not exceed 13,000 gallons per day.

The appropriator is entitled to the quantity of water described
for stockwater purposes at a point of measurement where the
delivery ditch enters the place of use described.

Rights 34-00469 and 34-00471 when combined shall not exceed a
total annual maximum diversion veolume of 750.2 af at the field
headgate for the irrigation of 213.0 acres and stockwater use.
Approval of Transfer 5456 does not grant any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.

This approval is specifically conditioned upon the terms and
limitaticons contained in the Stipulation, Settlement, and Joint
Motion for Order filed with the Department on October 12, 1999, In
the Matter of Aplication for Permit 34-07591, In the Name of L & S
Partners, numerous other captioned matters, and the Preliminary
Order of the Department issued on November 18, 1999, This approval
ig subject to any future modifications resulting from or required
by the terms of that Stipulation, the Preliminary Order of the
Department, and the actions taken pursuant thereto.

Dated this ta day of lT , 20 00

-

_M"J
Chief, Water Allocation Bureau //

MICROR LI
JUL 14 20p
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of éﬁ '. STATE OF IDAHO . Transfer No.5_...__._.l’}y€

rage s DEPARTMENT OF WATER RESOURCES
RECEIVED
CATION FOR TRANSFER OF WATER RIGHT
ORIGl pART{ RECEI APR 2 6 1949
F - Depanmegg ogrl:‘vatger Resaurces
Name of appiicant Aslett Ranches tB 3 2000 Phone (208) ?3-4-;-53582%'9]‘}\55’9

RpATen o Waigr B
Post Office address P20 Box B, Twin Falls, 1D, 83303 ¢/6 SCott b mpbell, Elam & Burke, P.A.
P.O. Box 1539, Boise, 1D, 83701

A, PURPOSE OF TRANSFER (208) 343-5454
1. O Change point of diversion 0 Add diversion paint(s) . Change place of use
[0 Change nature of use O Change period of use ] Other

2. Describe the reason for the proposed changes __Apolicant desires to re-arrange the place of use.

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. HRight Number Priority Amount Nature Period of Use
(cfssac-ft) of Use
34-00469 11/01/1892 3.20 Irrigation 05/01 10 10/15
34-004M 07/12/1907 0.80 Irrigation 05/01 to 10/15
» to
to
2. Total amount of water being transferred —4.00 _ cybic feet per second and/or . acre-feet per annum.
3. Source of water __warm Springs Creek tributary to __Big Tost River

4. Point(s) of Diversion:

Lot | % Ya Ya | Sec.| Twp.]Hge. County Local name for diversion
SWINE |SE |34 | 8N {22E Custer

5. Lands irrigated or piace of use:

NE % NW ' SW . SE %

Twp. | Rge. | Sec. NEW|[NW%|SW¥% | SEw | NEW| Nwu|swu | sew [NEw|awa | swi| SEx [NEw nwu|swn | sEn Totals
mize |1 40 40
mlze |6 421;41|;5:1 5 93
an |23 | 31 40,1 40 80

HICROR X
J o -

- ? J e
a6an Totat acres 213




Page a\ of {ﬂ . . Transfer No. éj[&

) PART 1

8. General Information:

a. Description of diversion system Water is diverted from Fish Hatchery Canal via pimp

to sprinklers,

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or

contracts? Yes X No. If yes, provide a notarized statement from the holder of the lien, deed of
trust, mortgage or contract agreeing to the propoesed changes.

c. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:
NESW of Section 37 will not be irrigated.

d. Remarks:

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOQURCES

This is to certify that | have examined Application fgr Transfer of Water Rights No.

And said application is hereby . subject to the following limitations and conditions:

Witness my hand this day of .19

YICROR gy

L1 3 209



3 t%_ie—, o ParT 2 @ To45 6

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHD, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO
) 1.R.C.P. 54(b) FOR
Case No. 39576 )
) Water Right 34-004469
NAME & ADDRESS: ASLETT RANCHES
PO BOX B
TWIN FALLS ID 83303
SOURCE : WARM SPRINGS CREEK TRIBUTARY: BIG LOST RIVER
QUANTITY: 3.2 CFS

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCK WATER PURPOSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED.

THE QUANTITY QF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY,

PRICRITY DATE: 11/01/1892
POINT OF DIVERSION: TOBN R22E S34 SWNESE Within CUSTER County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 05-01  10-15 3.2 CFs
STOCKWATER o1-01  12-31 0.02 cFs
PLACE DF USE: IRRIGATION Within CUSTER County
TO?N R23E S06 Lot 3 {NENW)42 Lot 4 (NWNW)&1 Lot 8 (SWNW) 5 SENW 5
TOBN R23E 531 NESW 40 Lot 4 (SWSW)40 SESW 4

213 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 34-00471 1S LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 213 ACRES IN A SINGLE
IRRIGATION SEASON.

Place of use for STOCKWATER is same as IRRIGATION
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS MOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.
RULE 54(b) CERTIFICATE
With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1
Water Right 34-00469 APR-28-1999
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT ©F THE
STATE GF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) PARTIAL DECREE PURSUANT TO
) 1.R.C.P. S4(b) FOR
Case No. 39576 )
) Water Right 34-00471
NAME & ADDRESS: ASLETT RANCHES
PO BOX B
TWIN FALLS 1D 83303
SOURCE: WARM SPRINGS CREEK TRIBUTARY: BIG LOST RIVER
QUANTITY: 0.8 CFs
PRIORITY DATE: Q71271907
POINT OF DIVERSION: TOBN R22E S34 SWNESE Within CUSTER County
PURPDSE AND
PERIOD QF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 05-01 10-15 0.8 CFS
PLACE OF USE: IRRIGATION Within CUSTER County
TO7N R23E 506 Lot 3 (NENW)42 Lot 4 (NWNW)41 Lot 8 (SWNW) 5 SENW 5
TO8N R23E 531 NESW 40 Lot 4 (SWSW)4D SESW 40

213 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 34-00469 1S LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 2713 ACRES IN A SINGLE
IRRIGATION SEASON.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for detay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

DANIEL C. HURLBUTT, JR.
PRESIDING JUDGE
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO [.R.C.P. 54(h} PAGE 1
Water Right 34-00471 Ad?(} APR-28-1999
ROr,
, ’L ME s
A1y

T

"3 200y
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STATE OF IDAHO
DEPARTMENT OF WATER RESCURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map oar attach a USGS map Indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the iand by section, township and range number.

3CALE: 2 inches equal 1 mila. Draw plan in ink.



L’ (;’ APPENDIX XI-E {cont.)
of

Page . ‘ ' Transfer No. m
PART 3
B. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/year Period of Use
{cts/ac-ft) -
to
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use
of the original right. The information contained in this application is true to the best of my knowiedge.

| understand that any willful misrepresentations made in this application may resuit in voiding its approval.

Subscribed and sworn to before me this

(Notary i’ublic)

My commission expires g’ , [RSS ) 0

_ ’FOR DEPARTMENT USE ONLY
Transfer contains _ZL pages and __é_attach ments
Received by pate 4G ~ ?7 Protest filed by Q"\f@ﬂs ?U«"S(&’i (& )CEHﬂCU
Prelim. check by Feegﬁl/c‘c3 m andy T f»afé’/‘k
Receipted by H‘ Cur/ #CO"QW q‘gate Lﬂ ,ZC} ’7?

Published in MLFS %5394’\% Copies of protest forwarded by

Pub. dates m 15 Z{ ZD [ qu q Hearing held by Date

Watermaster rec:omme(rglatron requested on Recommended for E’approval (] denial
rec'd. bﬁc/

Copy of transfer sent to lien holder

M!PF?OFIL ME
A

J

‘3 g




From i%nnu
angan, [UNgy

The United States of America
To all to whom these presents shét come, Greeting:

IDI-31137

WHEREAS
L & 5 Partrership. an idaho Partpership

is entitled to 3 land patent pursuant o Section 206, Act of Octol er 21. 1976
amended ( 43 U.S C. 1716 far the following described tand: oF =l 1970, as

Boise Meuridian. ldaho

T7N._R.22E.
sec, }: S'ANEW.

T7N.R. 23E.,
sec. 6O, ot §,
mas—

Conmaining 121.71 acres.

NOW KNOW YE, that there is, thereforc, Fmru.cd by the UNITED STATES
unto L & S Partnership, the land described above: TO HAVE AND TO HOLD the
said land with all the rights, privileges, immunitics, and appurtenances, of whatsoever
tr;mm:. ﬂ:gunto belonging, unto L & S Partnership. and its successors and assigns,

orever;

EXCEPTING AND RESERVING TO THE UNTIED STATES 2 ﬁm—
way wereon for ditctes and canals constructed by the authority of the United .

Act of August 30, 1590 (43 U.S.C. 945).

SUBJECT TO:
1. Those rights for a buried elephoue line granted to Mountain States T & T, its
mceessmormigns.b(yrizml-?f-wav No. IDI 21021. io the Act of October
21, 1975, as amended, {43 U.S.C. 176]) as 1o the SEXNE% of section 1. T. 7 N.. R.
22 E., apd lot 8 (formaily lot 5 prior to a resurvey approved March 17, 1995) of
section 6, T. 7 N., R. 27 E. . ‘

Those rights for an electric line granted to Lost River Electric Cooperative. its
imﬁsox:m ri{,}n-of-w:vNo. DI 20934, 10 the Act of October
21, 1976, as xmended, {43.-U.5.C. 1761) as w the SELNEX of sccnen 1, T. 7 N., R.

Icggl( ol fot 5 prior to & resurvey approvedh@_uﬁl‘!;_lb?)ﬁ .

RS 2477 2 posed smier Sertat No. 151 3

[

% D TR
sakes the rexl estate subject O the we of




Ferm a0

(March 195) (:{-& ‘.73?_'7

5. The patentee agrees that it takes the real estate subject to the existing grazing use of
Terrerce ¥. Donahue, holder of grazing authonzation No. 114316, Thegrigh?sgof
Terrence V. Donahue to graze domestic livestock on the real estate according (o the
conditions and terms of grazing authorization No. 114316 will cease on March 29,
1997, The patentee is entitled to receive annual grazing fees from Terrerce V.
Donahue in an amount not to exceed that which would be authorized under the Federal
grazing fee published annually in the Feder| Resister,

6. The patentee agrees that it takes the real esiate subject 0 the existing grazing use of
Bar 13 LTD. holder of grazing authorization No. ] t4532. The nghts of Bar 13 LTD to
graze domestic tivestock on the real estate accordiny 1o the conditions and terms of
gra.znc:g authorization No. 114343 will cease on March 29, 1997, The patentes is
entitled 10 receive annuai grazing fees from Bar 13 LTD 1n an amount not ta exceed
that which would be authorized under the Federa! srazitig fes published annuailly in the

7. The patentee agrees that it takes the real estate subjegt 0 the existing grazing use of
Dean T. Pence, holder of grazing autherization No. 114350, The rights of Dean T,
Pence 10 graze domestic livestock on the real estaie acco-ding to the conditions and
terms of grazing autherization No. 114350 will cease on March 29, 1997, The
patentee 1s entitled 10 receive annual prazing fees from Dean T, Fence 1 an amount not
to exceed that which would be authorized under the Federai grazing fee published
annuaily in the Federal Register.

3. The patentee agrees that it takes the reai estate subject 1o the existing grazing use of

Bret Zollinger. holder of grazing authorizanon No. 1{4375. The rights of Bret

Zollinger to graze domestic |ivestock on the real estate according 1o the conditions and

terms of grazing authorization No. 114375 will czase on March 29, 1997. The

patentee s entitled to receive annual grazing fees from Bret Zotlinger in an amount nat

10 exceed that which would be authorized under the Federal grazing fec published
Exdarai Register.

anmually in the =

9. The patenice aggees that it takes the real estate subject to the existing trailing use of
Scott McAffee. hofder of tratling authorization No. 114347, The rights of Scott
McAfise 10 2i] domestic livestock on the reai estate according to the conditions and
tarms of authorization No. 114347 wiil ccase on March 29, 1997.

IN TESTIMONY WHEREOF, the undersigned authorized
officer of the Bureau of Land Manazemene, in aceordance
with the provisions of the Act of June 17, 1948 (62 Stat.
1761, has, o the name of the United States, camed these
feners W e made Patent, and the Seal 10 be




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

July 11, 2000
KARL J. DREHER
DIRECTOR

CUSTER SPRINGS LLC
C/0 JAMES R BENNETTS
1231 MAIN ST
CHALLIS ID 83226

RE: TRANSFER OF WATER RIGHTS 34-00469/34-00471 (Transfer 5456¢)

Dear Water Right Holder(s):

Enclosed is the copy of your approved Trangfer of Water Rights for
the above referenced water rights (Transfer 5456). Please be sure to
thoroughly read the Conditions and Remarks listed on the transfer.
Also, please be advised that the accompanying transfer approval
should be considered and treated as a preliminary order of the
department issued pursuant to section 67-5243, Idaho Code. Enclosed
are instructions for responding to Preliminary Orders if you are in
disagreement with the approved transfer.

Please note that as of July 1, 1996, water right owners are required
to report any change of water right ownership and any change of
mailing address of the owner of a water right to the department.
Notice of the change must be provided to the department within 120
days of the change. Change reporting forms are available from any
office of the department.

Please feel free to contact the department if you have questions.
Sincerely,
\dgévnbéi MX.,&%%gf

wJeff Peppersack, ager
Water Right Permits Section

JP:X1lt

Enclosures M‘cP‘OF‘LMED

13 208



CERTIFICATE OF MAILING

I hereby certify that on the 11%® day of July, 2000 I mailed a
true and correct copy, postage prepaid, of the foregoing TRANSFER
APPROVAL to the person(s) listed below:

RE: TRANSFER OF WATER RIGHTS 34-00469/34-00471 (Transfer 5456)

CUSTER SPRINGS LLC
C/0 JAMES R BENNETTS
1231 MAIN ST

CHALLIS ID 83226
Kari Lynngéownseﬂa '

Secretary

MICROFILMED
JUL 13 2000



State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

L DIRK KEMPTHORNE
- GOVERNOR

KARL L. DREHER
‘ DIRECTOR
July 11, 2000

DOUG ROSENKRANCE
WATERMASTER

PO BOX 53
MACKAY ID 83251

RE: TRANSFER OF WATER RIGHTS 34-00469/34-00471
{Transfer 5456)

Dear Doug:

Enclosed is a copy of the recently approved Transfer of
Water Right for the above referenced water right (Transfer
5456) in the name of Custer Springs, LLC., c/o James R,
Bennetts.

If you have any questions, please call me at 208-327-7940.

Sincerely,

Cilazpuék ygﬂlgéaﬁﬁﬂ

gp«

Jeff Peppersack, Manager
Water Right Permits Section

Jb:klt

Enclosure

MICROFILMED
JuL 13 2000



EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, !daho Code. |t can and will become a final order
without further action of the Department of Water Resources (department) unless a pa
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary arder, or (¢) the failure
within twenty-one {21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptions to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the department or the Idaho Water Resource Board
{Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

if the Director grants a petition to review the preliminary order, the Director shall aliow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho. '

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with iIDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1 rree MICROFILMED
JutL 13 2000



FINAL. ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), |daho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, if this preliminary order becomes
final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all previously issued orders in this case to district court by filing a petition in
the district court of the county in which:

l A hearing was held,

ii. The final agency action was taken,

fii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located,

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming
final. See section 67-5273, |[daho Code. The filing of an appeal to district court does not itself
stay the effectiveness or enforcement of the order under appeal.

Page 2 ke M,CHOFILMED
JUL 13 2009
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Ovder No. $3003334
This form formished by
Eiaine County Titls Assosistcs

= ‘.

CORRRETION | -
WARRANTY DEED : 0221183 L
- . & S "
‘-: '-r.' i f’ = '§\V .-':‘ Ar
For Vilue Recoived ASCETTRANCHES FARTNERSALP, AN IDAHG GERERAL PARTHERSHIP i g

the Grantor borohy grants, barguing, selli, conveys and wairalyunte  QUITER SPRINGS]LLG, AN TDAHO
LIMITED LIASILITY COMDANY :

the Gmdtes wWhodst Current addreas is: 24121 W NEWLANG ROAD, WILSONVILLE, D??. 370706

the follewing described premises, lo-wit:

SEE BXMIBIT “A“ ATTACHED HERETO AND BY TEXE REFERENCE
INCORDORATED BEREIN,

THIS DEER I3 BEING RFCORDED TO CORRECT THE LEGAL DESCRIPTION CURTAINED TN THAT
CERTATR WAFBANTY DEED RECORDED a5 INSTRUMENT WO. 220020 . RECORD OF CUSTER

| ——
C&i—'nlpr County Raz. Zl )

COTNTY, ¥DAHO.

TO HAVE AND TO HOLD the said preemises, with their apparienaness uutts the said Grantoo, theit hsiss ind assigus
farever, Aad the said Grantor Jues bereby covenant 4o »0d with the sadd Granteo, that it ix fha owner in fea timple of 2aid
premises; that seid promiscs ars feeo from M sncambrancts and that b will wasrant and defend Mo anme From a1l lawdnt
elalms whalsoeyer.

Datad: Jone 01, 2000

ASLETT BANCHEE PARTNEZRSHIP, AN
IDAHO GENERAL PANTNERSHIP
13 n
{Paripexship Namu)

H

State of IDAXOD

RE.
County of Jwsmn TRt} &
O this { = day of June , ... 2000 . before me, the
undorsigned, a Nolary Public, i aud for stid Stat, p fly appearsd MARVIN AELETY, LARRET AsnETw

AMD STEVE ASLETT

. Fnowa to me, of idenbiied to e on e asts of satisfaelory

evidence, tebe ___ GENERAL PARTNERS s Partnership Mat siecurad
tho wilhin instrument and acknowladged 4o me that such parinatship axeculed the saote.
.¢““‘i-“‘é."{ B
WITNESS MY HAND AND OEFICIAL SBAL. -"E\q'vﬂ ;‘:{‘?4'""-
YR AR
. 2 Qi @D NRV Sup i
Eonrva- ;!Dﬂ’\gﬂ.gx:ﬁ&f\___ 19 :
Nofaty Pablic . E-: "gﬁ'&sﬂua \C -
Ruiding at: Filer "L R
Commission Expires: 2.}i2 o= . w-a?- &
i
i
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g
UL 13 2agg
“d
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EXHIBIT A

FARCEL L:

TOWNSHIP 7 HNORTH, RANGE 22 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.
SECTION 1: LOTS 1, 2, 3 AND RE1/4NW A,

TARCEL

TOWHNSHIP 7 NORTH, RANGE 23 EAST, BOISE MERIDIAN, CUSTER COUNTY, 1DAHD.
SECTION 6: LOTS 3 AND 4.

TOWNSIIE 8 NORTH, RANGE 23 EAST, BOISE MERIDIAN, CUSTER COUNTY, [DAHD,
SECTION 31: LOT 4 AND EV28W1/A,

PARCEL I

TOWHNSHIP 8 NORTH, RANGE 22 EAST, BOISE MERIDIAN, CUSYER COUNTY, IDAHO,
SECTION 36: 51/23E154 AND SEIMSWIAM.

EXCEFTING THERFROM A 1/3 INTEREST (N THE FOLLOWING TRACT OF LAND:
TOWNSHIP 8 N, RANGE 22 E., B.M,, CUSTER COUNTY, IDAHC.

SECTION 36: A PARCEL OF LAND LOCATED IN THE SEL/M4SEN4, BRING MORE $PECIFICALLY
DESCRIBED AS FOLLOWS:

COMMENCTNG AT THE MW CORNER OF SAID SE1/48E14;

THENCE DUE gAST 100 FEET;

TUENCE DUE SOUTH 100 FEET;

THENCE DUE WEST 100 FEET;

"THEWCE DUE NORTH 100 FEET TO THE POINT OF BEGINNING.

PARCEL IV:

TFOWNSHIP 7 NORTI, RANGE 23 BEAST, BOTSE MERIDIAN, CUSTER COUNTY, IDAHQ.
SECTION 6; THAT PORTION OF SEIINWLA LYING O TIE NORTH $1DE OF THE NOW
EXISTING BOUNDARY FENCE RUNNING EAST TO WEST, BETWEEN GRANTOR AND
QRANTEE. MORE PARTICULARLY DESCRIBED (N “EXHUEIT B¥,

PARCEL ¥:

TOWNSHIP 7 NORTH RANGE 22 EABT, BOISE MERIDIAN, CUSTER COUNTY, IDAHO,
SECTION |: S1/2NE1/

TOWNSHIP 7 NORTII RANGE 23 EAST, BUISE MERIDIAN, CUSTER COUNTY, iDAHO,
SECTION 6: LOT B {FORMERLY KROWN A5 LOTS)

Toguther, witheut wartanty eny and all appurtenant Water rights.
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LAND GENERALLY DESCH ‘ LIN. R 23E, B.M
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

May 17, 2000 TRX KEMPTHORNE

GOYERNOR
Custer Springs LL.C KARL ), PREHER
C/O James R. Benpetts DIRECTOR
Challis, ID 83226

RE: Ownership Documentation for Application for Transfer 5436
Water Rights 34-00469 & 34-00471

Dear Mr. Bennetts:

1 have recently received change of ownership documentation from Kathy Seal of Blaine County Title for
water rights on parcels of land that have been sold by L & 8 Partmership to Custer Springs LLC. The rights
listed above that are part of Transfer Application 5456 will be updated through approval of the transfer. The
change of ownership forms and ownership documentation for the other rights have been forwarded for
separate processing.

Review of the documentation, provides ownership of all the original place of use under the transferred rights
except for the 5 acres located in Lot 5 (SWINW), Section 6, Township G7N, Range 23E. The county
assessor’s office provided me with a printout that shows Lot 8 (SWNW) that should be Government Lot 3
according to government plat maps, in the name of L. & 3 Partnership as owner. Unless documentation is
provided these 5 acres will not be iransferred to the new place of use,

The documentation aiso does not provide proof of ownershdp of 40 acres in the SWNE, Section 1, Township
07N, Range 22E that arc identified as part of the proposed new place of use. The county assessor again
provided me with a printout that reflects L & S Partnership as the current owners of this tract of land, If
Custer Springs LLC did not purchase, lease, or have some other authorization to access this property, it
cannot be included in the place of use on the transfer approval,

Perhaps since Aslett Ranches was the original applicant, their plan to move these 40 acres 1o a different
fuarter-quartet is no longer desired by Custer Springs. The original location of NESW, Scetion 31,
Township 08N, Range 23E has been purchased by Custer Springs according to the docuwmentation you have
provided.

Please provide zither documentation from L & S Partners that auihorize nse of the 40 acres in the SWNE,
Section 1, TO7N, R22E, or identily where the 40 acres shonld be located on land owned by Custer Springs
and provide documentation if not included on the documentation already provided. Any modifications to the
application proposal will require a notarized statement from Custer Springs LLC authorized agent. Please
note the position with Custer Springs LLC of the party signing the request or provide authorization to act on
behalf of Custer Springs in this matter,

T will withhold the application from further processing for 30 days to allow you to rospond with the requested
information, I yon require additional information regarding this matter, please ¢all me directly at (208) 327-
7943, e-mail me at pskages@idwr.state.id us or contact me by mail, and I will be happy to assist you.

Sincerely,
Camd 3. Seagpo.
Pamela S. Skaggs CC: Robert Unger
Sr. Watcr Rights Agent 24121 SW Newland Rd.
Wilsonville, GR 97070
Mio
"Or, gy,
S
13
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RECEIVED

JaMES R. BENNETTS JUN 20
ATTORNEY AT Law Depanma
TELEPHONE P.0O. Box 86 ntot Waterﬁesﬂumes Fax

(208) 879-4488 ChaLLs. Inano 83226-0086 (208) 879-4248

June 20, 2000

Bob Unger
24121 SW Newland Road
Wilsonville, Oregon 97070

RE: Water and Correction Deed
Dear Bob:
I have confirmed that Blaine County Title Company has received the executed correction deed from
Asletts and Kathy Seal assured me that it is being recorded. I will send a copy of the recorded deed
to IDWR as soon as it has been received in order to correct the water transfer file.
Very truly yours,

(

es R. Bennetts

JRB:k
ce: Tom Coates

Kathy Seal ‘
Pamela Skaggs -/

MICROFILMED
J 132000
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JUN 7 - 2000

Tom Coates Consulting Department of Water Resourees

Telephone (208) 461-7833

Fax [208) 461-7833
4904 E. Lewis Ln.

Nampa, Idaho 83686

June 2, 2000

Pamela S. Skaggs

Senior Water Rights Agent

Idaho Department of Water Resources
PO Box 83720

Boise, Idaho 83720-0098

RE: Custer Springs LLC
Water Rights 34-00469 and 34-00471

Dear Pamela:

In regard to the Application for Transfer from Aslett Ranches to Custer Springs of the
above noted water rights, | am providing this letter as an update of the disposition of
the ownership documentation.

As we have previously discussed, there were three 40 acre parcels left off the legal
description during the sale transaction. This omission has been brought to the attention
of Blaine County Title who performed the closing. They are in the process of correcting
this omission and expect to have documentation recorded sometime during the week of
June 5™ to 8". Upon recordation, providing there are no further errors, it appears the
water rig"pts transfer may conclude. | expect to be able to proceed during the week of
June 197,

If you have any questions or concerns, please contact me at either my office, 461-
7833, or James R. Bennetts at 879-4488.

Very Truly Yours,
Tome (ontes

Tom Coates
c James R. Bennetts

T0L 1 3 200



State of Idals - .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX.: (208) 327-7866

May 17, 2000 DIRK KEMPTHORNE
GOVERNOR

Custer Springs LLC

C/0O James R. Bennetts KA%IIJRJEIC){}&;I R

Challis, ID 83226

RE: Ownership Documentation for Application for Transfer 5456
Water Rights 34-00469 & 34-00471

Dear Mr. Bennetts:

1 have recently received change of ownership documentation from Kathy Seal of Blaine County Title for
water rights on parcels of land that have been sold by L & S Partnership to Custer Springs LLC. The rights
listed above that are part of Transfer Application 5456 will be updated through approval of the transfer. The
change of ownership forms and ownership documentation for the other rights have been forwarded for
separate processing.

Review of the documentation, provides ownership of all the original place of use under the transferred rights
except for the 5 acres located in Lot 5 (SWNW), Section 6, Township 07N, Range 23E. The county
assessor’s office provided me with a printout that shows Lot 8 (SWNW) that should be Government Lot 5
according to government plat maps, in the name of L & S Partnership as owner. Unless documentation is
provided these 5 acres will not be transferred to the new place of use.

The documentation also does not provide proof of ownership of 40 acres in the SWNE, Section 1, Township
07N, Rapge 22E that are identified as part of the proposed new place of use. The county assessor again
provided me with a printout that reflects L & S Partnership as the current owners of this tract of land. If
Custer Springs LLC did not purchase, lease, or have some other authorization to access this property, it
cannot be included in the place of use on the transfer approval.

Perhaps since Aslett Ranches was the original applicant, their plan to move these 40 acres to a different
quarter-quarter is no longer desired by Custer Springs. The original location of NESW, Section 31,
Township 08N, Range 23E has been purchased by Custer Springs according to the documentation you have
provided.

Please provide either documentation from L & S Partners that authorize use of the 40 acres in the SWNE,
Section 1, TO7N, R22E, or identify where the 40 acres should be located on land owned by Custer Springs
and provide documentation if not incleded on the documentation already provided. Any modifications to the
application proposal will require a notarized statement from Custer Springs LLC authorized agent. Please
note the position with Custer Springs LLC of the party signing the request or provide anthorization to act on
behalf of Custer Springs in this matter.

1 will withhold the application from further processing for 30 days to allow you to respond with the requested
information. If you require additional information regarding this matter, please call me directly at (208) 327-
7943, e-mail me at pskaggs@idwr state.id.us or contact me by mail, and I will be happy to assist you.

Sincerely,
C_Bomid ,8.,8/1%3,
Pamela S. Skaggs : CC: Robert Unger
Sr. Water Rights Agent 24121 SW Newland Rd.

M ,CHOFH_ MED Wilsonville, OR 97070
L1113 2009
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RECEIVED

Bramnge County TiTLe Liae + 52000
i &
Department of Water Resourceg

DARYL J. FAUTH 208 SPRUCE AVENUE NORTH
PRESIDENT P.O. BOX 3176 KETCHUM, IDAHO 83340 RE

(208) 726-0700 CEIVED
MELODY MATTSOM {208) 726-8406 (FAX)
VICE PRESIDENT 1-800-346-6879 MAY 1 5 Zﬂﬂﬂ

(OUTSIDE OF IDAHO) EMIMENTOFWATEH RESOURCES

May 12, 2000

IDAHO DEPARTMENT OF WATER RESOQOURCES
Attn: Ms. Pamela S. Skaggs

Senior Water Rights Agent

P.0O. Box 83270

Boise, Idaho 83720-0098

Re: BCT #99009334 ASLETT RANCHES TO
CUSTER SRINGS LLC

Dear Ms. Skaggs:

In connection with the above referenced transaction, please find attached the
following documents:

Notice of Change of Water Right Ownership - Original signed by R. Unger
Re: Water Right Number(s) 34-07245a, 34-000469, 34-00471

Copy of Warranty Deed and Legal Description attached

Copy of Water Right Decree(s)

Notice of Chagne of Water Right Ownership - Original signed by R. Unger
Re: Water Right Number (sg) 34-000467 and 34-000468

Copy of Quitclaim Deed from L&S to Aslett

Copy of Water Right Decree(s)

Please transfer accordingly to Mr. Unger dba CUSTER SPRINGS LLC.
His address for correspondence is indicated on the notice.

Should you have any questions, please feel free to contact me.
Sincerely,

COUN' TITLE

Kathy Seaih(,

cc: J. Bennettis

Ad“chnqlndeij

Underwritten by Stemart T-%é 'Gufr'?ﬂ? Company
“ 00g



11/24/1998 12:06 8794248 JREENNETTS PAGE @9

STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES - %Wz Zaply
NOTICE OF CHANGE OF WATER RIGHT OWNERS 7 2Idp m./
‘ Please print or type. Attach pages wath additional information, Instructions ase on the hm:k of Léf 5 Z /f’f
Incomplete forms will be mlumed.
1. WaterRig'hr.Numbcr(s) 34-00467,34-00468 Together with anv and all other
rights which are appurtenant to the described lands.

Adjudication Claim Number(s)

2, The following REQUIRED information must be submitted with this form.

A A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other tegal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
‘ AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (Thess are usually on file with the county.)
: OR
C. For witer rights or adjudication claims iovolving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with irrigated acres outlined and poini(s) of diversion clearly marked.

3. Nameand Addressof Former L & S Partnership
Owner/Claimani(s)

P.. 0. Box B, Twin Falls, ID H3303

4, New OwdcrIClaimam(s)
Name connector (Creck oouls [ JAND. [ JOR [ | AND/OR Company
New Mailing Address c/o Robext . . I
: 24121 SW Newland R4
Wilsonville QR 97070

City. Staté'and ZIP Code
New Telephone Number (503 )638 . 2488

5. Dateyou bcquirm the property _

6. If you have acquired only a portion of the former owner’s property, [DWR may need 1o split the water righi(s) or
adjudication claim(s). [ this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If neccss:ry, attach additional pages.

Number dl‘ acres actually irrigated Number and type of stock

Diversion rate in CFS Number of homes Other uses
: tubic feet per sexord
n claim is being split and you are not sure how to identify yaur portion of the original right or

IDWR office for assistance.
MQW Dats NV 3o (A9
LF IR |

Date

If 2 water right or adjudi
¢laim, pléase contact

1. Signaturg of New
Ownei/Claimant(s)

(Corporalions ar other arganizations must submit list of directors/officers demonstrating authority (o sign form.)
8.  For Snake River Basin Adjudication Claims: If you are represented by an atterney and you want IDWR. o correspond
directly with your allorney for all matters refated to your@m(ns (gleasc attach a Notce of Appenmnce completed by your

alnorney. FfL M ED
1'3 200



. .Order No. 99009334

This form furnished by
Blaine County Title Associates
QUITCLAIM DEED 0220004
THIS INDENTURE, Made this  22nd day of November
in the year of our Lord one thousand nine hundred and ninety-nine between

L & 5 PARTNERSHIP, AN IDAHRCO PARTNERSHIP CONSISTING OF LARRY ASLETT AND STEVEN
ASLETT

as Grantor and

ASLETT RANCHES PARTNERSHIP, AN IDAHO GENERAL PARTNERSHIP
as Grantee

whose current addressis  P.0. BOX B, TWIN FALLS, IDAHO 83301

WITNESSETH That said Grantor for and in consideration i lawful money of the United States of America, in hand paid by
the Grantee, the receipt whereof is hereby acknowledged, does by these premises remise, release and forever QUITCLAIM,
unto the said Grantee and to its heirs and assigns all that certain lot, piece or parcel of land, bounded and particularly
described as follows, to-wit:

PARCEL I:

TOWNSHIP 7 NORTH, RANGE 22 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.
SECTION 1: LOTS 1, 2, 3 AND SE1l/4NW1l/4

TOGETHER With all and singular the tenements, hereditaments and appurtenances thereunto belonging or in anywise
appertaining, the reversion and reversions, remainder and remainders, rents, issues and profits thereof,

TO HAVE AND TO HOLD, All and singular the said premises, together with the appurtenances, unto the Grattee and
to its heirs and assigns forever.

IN WITINESS WHEREQF, The said Grantor has hereunto set its hand and seal the day and year first above written.
g 220004 |
entar County Req. of

Blaine (ol TELu

L & S PARTNERSHIP, AN TDAHO PARTINERSHIP
(Partnership Name)

; B
ﬂme__f_'_i‘&g_.f-\a- o ;E:‘
(1952 . Bysey &
Ethel M

State of IDAHO
88.

o0
-""_
County of BLAINE % 2

On this M day of November , 1999 , before me, the
undersigned, a Notary Public, in and for said State, personally appeared LARRY ASLETT AND STEVE ASLETT

, known to me, or identified to me on the basis of satisfactory
satisfactory evidence, to be /’W ‘ _._.,ggnfaﬂﬁ Partnership that executed
the within instrument and acknowledged to me that such partnership executed the,ﬂ?%qﬂ SE4 c"".‘,

“J
§

>
: £ %
WITNESS MY HAND AND OFFICIAL SEAL. ] K ‘-.:3'
p/ | i O 5
Notary Public “dATE OF \?“,s
Residing at:  KETCHUM MICROF_I : '*Ou,,mm.n
Commission Expires; July 09, 2005 Mg
. . a'gj‘_.
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AJSBSENP :  IDAHD DEPARTNENT OF WATER RESOURCES - DATEZ wume .
‘ A-1743

RECOMMENDED WATER RIGHTS ACQUTRED UNDER STATE LAY PAGE:
RIGHT PRIORITY . PERLOD DF USE " MAX MM .
NUMBER NAME & AUGDRESS DATE - PURPOSE OF USE- FROM - TO QUANTLTY BASIS OF CLALM

v avemmaa et m——— LT R . D b T L L L e T R TN [
: |

SOURCE: WARM SPRIHGS CREEK TRIBUTARY: BIG LOST RIVER

»
------- R e L L L L LT L e e L P L L L L]

36-00667 & S PARTHERSHIP 05/01/1905 IRAIGATION = = 05-01 10-15 2.4 . CFS  DECREED
P.O. BOX B
THIR FALLS 1D 63303 STOCKWATER 10-14 DA-30 62 CFS
. - TOTAL QUANTITY: 2.4 cFs
NON- 1RR1GAT [ON-USES .
STOCKWATER 350 HEAD CATTLE
POIHT OF GIVERSION:
TOBN R22E 534 SHHESE
PLACE OF USE: IRRIGATION
TOTH R22E S04 Lot 7 (HEMEI4A0.0 Lot 2 CME)W.'Q Lot 3 (HEWWIL0.0 SEHY 40,0

160.0 ACRES TOTAL

PLACE OF USE: STOUKHATER
SAME AS OTHER USE
REMARKS: THE ARPROPRIATOR IS ENTITLED TQ THE AMOUNY OF WATER DESCRIBED

AROVE FOR STOCXWATER PURPOSES AT A POINT OF MEASUREMENT WHERE THE
QDELIVERY DITCH ENYERS TME PLACE OF USE DESCRIDEDR ABOVE.

THE PORTION OF THIS RIGHT FOR STOCKUATER PURPOSES MAY BE DIVERTED
SO LONG AS THE AMOUNT OF WATER DIVERTED AT THE POINT OF DIVERSION
FOR STYOCKWATER PURPOSES DDES NOT COMSTITUTE UHREASOMABLE WASTE
AND DOES ROT CONFLICT WITIl THE PUBLIC INTEREST, AS DETERMINED BY
THE DIRECTGR, -

WATER 1S DELIVERED THROUGHR UPPER FISH HATCHERY CANAL.

USE OF THIS RIGHT WITH RIGHT HO. 34-00468 1S LIMITED TO A ‘
TOTAL COMBINED AMMUAL CONSUMPTIVE USE VOLUME OF 400 AF, AND 10
THE IRRIGATION OF A COMBINED TOTAL OF 160 ACRES 1N A SIMGLE

IRRIGATION SEASON.



»5

AJSBSENP

IDAHD OEPARTHENT OF WATER RESOURCES ) DATE: MAY-27-1992
RECOMMENDED UATER RIGNTS ACQUIRED UNDER STATE LAM PAGE: A-1731
" RIGHT PRIORITY PERTOD OF USE- MAXTHUH ’
HUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM  TO QUANTITY BASI‘S OF CLAIM
SOURCE. WARH SPRINGS CREEK TRIBUTARY: BIG LOST RWER ;
34-00458 L L 5§ PARTNERSHIP 03}1311911 IRRIGATION 05-01 10-15 .B CFS DECREED
P.O. BOX B
TWIN FALLS 10 83303 - : .
TOTAL QUANTITY: .8 CFS
POIRT OF DIVERSION:
TOBN R22E 534 SWHESE
PLACE OF USE: IRRIGATION
TOM R22E 801 Lot 1 (HENE)A0.0 Lot 2 (NUME)AD.0 Lot 3 (MENW}4LD.O SENW 40.0

160.0 ACRES TOTAL "
REMARKS: WATER IS DELIVERED THROUGH UPPER F1SH WATCHERY CANAL.
USE OF THIS RIGHT WITH RIGHT WO, 34-00467 IS LIMITED T0 A
A TOTAL COMRINED AMHUAL COMSUMPTIVE USE VOLUME OF 400 AF, AND TO

THE TRRIGATION OF A COMBINED TOTAL OF 140 ACRES IN A SINGLE
IRR!BATI_OH SEASOM.



11/24/1933 12:86 8794248 JRBENMNETTS
STATE OF IDARO
. IDAHO DEPARTMENT OF WATER RESOUR(

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

PaGE 1.

Please print or type. Attach pages with additional information. Instructions are on tha hn:k of this page.
Incomplete forms will be returned.

i
1.  Water Right Number(s) _ 34-07245A, 34-00469, 34-00471 Tpg

other rights which are appurtenant to the desdéribed lands.
Adjudication Claim Number(s)

2. The foliowing REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating vour
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION,
j AND
B. PLAT OF PROPERTY or SURVEY MAP [or parcel of ten acres or less. (These are usuaily on file with the county.)
: OR
C. For whter rights or adjudication claims involving ten or more irrigaled acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL PHOTO with isigated acres oullined and point(s) of diversion clearly marked.

3. Name and Address of Former Aslectt Ranches
OwncrIC!aimmt(s)

P. O. Box 8, Twin Falls, ID B83303

4. New Owner/Claiman(s) Custer Springs, LLC, an Ydaho Limited Liability
Name conmecter (Checkone): | JAND. [ | OR [ ]1AND/OR Com_pany
New Mailing Address c¢/o ' Robert A. Unger Manager
o 24121 SW Newland Rd
City, Stafe and ZIP Code =~ Wilsonville OR 37070 .

New Telephone Number (503 )_§38 - 2488

5. Date youéacquimd the property

6.  If you have acquired only a portion of the former owners property, IDWR may need to split the water right(s) or
adjudication claim(s). if this applies, describe in detail your portion of each walter right or adjudication claim in the spaces
below, H necessary, attach additional pages.

Number bf acres acrually irrigated Number and type of stock

Diversioin rate in CFS Number of homes Other uses
' tubic fect per sacond -
ifa water right or adjudication claim is being split and you are not, sure how to identify your portion of the original right or

claim, please contact the A :
5 \S\ﬁ._‘/ ()k\vr%_:“ }W Da‘c\('\;)w 3¢ 19%9

Date

7. Signalurh of New
Ownerldlalmam(s) M

(Carporéuuns or other organizations must subimit list of directors/officers demounstrating authorily to sign form.)
8. For Snake River Basin Adjudication Clm . If you are represented by an attorney and you want [IDWR to correspond
directly with your attorney for all matters ’ﬂqt]ﬂ_}vou: claims, please attach a Nodce of Appearanca completed by your

auome:y: f LMED
'3 2009



12/11/1998 17:486 8794248 JRBENNETTS . PAGE @1

Ordor No. 99009334
. This farm furaished by
Blaine County Title Associates

For Value

the Granto
LIRITED

WARRANTY DEED

Received ASLETT RANCHES PARTNERSHIP, AN IDANO CGENERAL PARTNERSHIP

r hereby grants, bargsins, sells, conveys and warrants unte CUSTER SPRINGS LLC, AN IDAEO
LIABILITY COMPANY

the Grantes whose current address is: 24121 BW NEWLAND ROAD, WILSONVILLE, OR 97070

the followi

¢ described premises, to-wit:

BEE EIHIBIT "A™ ATTACHED HERETO AND BY THIF REFERENCE

INCORPO,

TO
forever.
premises;
claims w

TED HEREIN.

« 0220020

AVE AND TO HOLD the said premises, with their ippurtepances utto the said Gmntss, their heirs snd assigns

d the said Graator does hereby covenant to and with the said Grantee, that it is the owner in fee simple of said

at said premises are free from all encumbrances and that he will warrant and defond the same from all lawful
ver.

Dated: November 23, 1999

ASLETT RANCHES PARTNEREHIP, AN
IDAHO GENERAL PARTNERSEIP

(Paninership Name)

State of [DAHO
8s.

County of | BLAINE
On this day of Novamber , 1999 , before me, the
undersignedl, a Netary Public, in and for zuid State, personslly appeared MARVIN ASLETT, LARRY ASLEYY
AND ETE ABLETT ‘

, known to me, or identified to me on the basis of satisfactory
svidence, o b SENERAT JARTNERS wﬂf*zpaﬂnership that executed

iy : A
the within fastrurnent and acknowledged to me that such partmership executed the sm oY SEq E _
WITN 1Y HAND AND OFFICIAL SEAL.
Notary Public T A
Residing aj:  WETCRUKX /QRO
Commissign Expires: July 0%, 2005 F}Z b
J(j[ 7 D



12/81/1999 17:46 8734248 JRBENNETTS PAGE B2

BCT #99009334

EXHIBIT A

ARCEL I:

OWNSHIP 7 NORTH, RANGE 22 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.
ECTION I: LOTS 1,2, 3 AND SE1/4NW|/4

ARCEL I1:

OWNSHIP 7 NORTH, RANGE 23 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.
ECTION 6: LOTS 3 AND 4

Lf] el

e

OWNSHIP 8 NORTH, RANGE 23 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.
ECTION 31: LOT 4 AND E1/45W1/4.

(4]

PARCEL III:

OWNSHIP 8 NORTH, RANGE 22 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.
ECTION 36: $1/2SE1/4 AND SE1/4SW1/4.

V=

EXCEPTING THEREFROM A 1/3 INTEREST IN THE FOLLOWING TRACT OF LAND:
WNSHIP 8 NORTH, RANGE 22 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.

SECTION 36: A PARCEL OF LAND LOCATED IN THE SE1/4SE1/4, BEING MORE

SPECIFICALLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NW CORNER OF SAID SE1/4SE1/4;

THENCE DUE EAST 100 FEET;

THENCE DUE SOUTH 100 FEET;

THENCE DUE WEST 100 FEET,

THENCE DUE NORTH 100 FEET TO THE POINT OF BEGINNING.

PARCEL IV:

TOWNSHIP 7 NORTH, RANGE 23 EAST, BOISE MERIDIAN, CUSTER COUNTY, IDAHO.
SECTION 6: THAT PORTION OF SE1/4NW1/4 LYING ON THE NORTH SIDE OF THE
NDOW EXISTING BOUNDARY FENCE RUNNING EAST TO WEST, BETWEEN GRANTOR
AND GRANTEE.

Tégether, without warranty any and all appurtenant water rights.

A r{ _;/ O‘k/‘(/lfsg
"7 oy
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. ' .THE DISTRICT COURT OF THE FIFTH JUDICIAL &ICT OF THE
v STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

.
. in Re SREA ) PARTIAL DECREE PURSUANT 10 597 nr " -
e s ) I.R.C.P. 54(b) FOR OEC16 M If: 12
as& No. b ] } -~ o
) Water Right 34-07245A ?_:ﬁ TRICT COURT - SRBA
WNFAL) o
NFAL) 3 0., IDARD
Fizs
NAME & ADDRESS: ASLETT RANCHES e
PO BOX B
TWIN FALLS ID 83303
SOURCE: GROUNDWATER
QUANTITY: 1.76  crs
402.5  AFY
PRIRITY DATE: 10/28/1980
"~ POINT OF DIVERSICN:  TOBN R22E S36 NNWSESE Within CUSTER County
PURPOSE AND
PERIOD OF USE: PURPDSE OF USE FERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 1.746 CFS
402.5  AFY
PLACE OF USE: IRRIGATION Within CUSTER County
TOBK RZZE 536 SESW 40 SWSE 40 SESE 35
115 ACRES TOTAL
. RULE S4(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, Tn accordance
with Rule 54¢(b), I.R.C.P., that the court hes determined that there is no just reagon for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be 2 final
judgment upon which execution may issue and an appeal may be taken a jded by the ldaho Appellate Rules.
DANIEL C. HURLBUTT, JR.

PRESIDING JUDGE

Srake River Basin Adjudicatisn

r

PARTIAL DECREE PURSUANT TO {.R.C.P. 54(b) PAGE 1
Water Right 34-07245A DEC-12-1997
MIGRO '
’Lfbfg
,.f!:,fi’é LF



RIGHT
NUMBER

L Y Y P P Y P P L R LT Y

34-004T1

NAME & ADDRESS

ASLETT RANCHES
P.0. BOX N
TWIH FALLS 1D 83303

"POINT OF DIVERSION:
TOBN RZ2E 534

. SOURCE: UARH SFR]HGS CREEK

IDANG DEPARTMENY OF WATER RESOURCES
RECOMMENDED WATER RIGNTS ACOUIRED UNDER STATE LAW

PRIORITY PERTOD OF USE
DATE PURPOSE OF USE FROM TO

TR[BUI'ARY. BIG LOST RIVER

Cre e Ll TrEBemm- LY TR TT LYY AN LY T Y LY Y LT

0774271907 IRRIGATION 05-01 10-15

TOTAL GUANTITY:

PLACE OF USE:

ERRIGATION

TOTN R23E S04
YOBH RZ3E 531
213.,0 ACRES TOTAL

SUNESE

Lot 3 (NENW)42.0

NESW 40.0

Lot 4 (NWNW#I.0 Lot 5 (SWH) 5.0

Lot & (SWSWY40.0

SESW 40.0

REMARKS: USE OF THIS RIGHT MITH RIGHY HO. 34-00459 IS LIMITED YO A TOTAL
COMBIHED AMHUAL CONSUMPTIVE USE VOLUME OF 532.5 AF, AND TO THE
JRRIGATION OF A COHDBINED TOTAL OF 213 ACRES IN A SINGLE -

IRRIGATION SEASOM,

WATER 1S DELIVERED THROUGH UPPER FISI HATCHERY CANAL.

DATE: MAY-27-1992
PAGE; A~174B

MAX MUK

QUANTELITY EASIS OF CI.MH

LRI L L P L T Y R L L L L T

.B " CFS  DECREED

.8 CFs

" SENM 5.0



.~

Lt

™~

Yy

AJSBS6NP - IBAHC DEPARTMENT OF WATER RESOURCES DATE: MAV-27-~1992
RECOMMENDED WATER RIGHTS ACGUIRED UNDER STATE LAW PAGE: A-1T35
RIGHT , PRIGRITY PERTOD OF USE' HAXTHLM :
KUMBER MAME & ADDRESS DATE PURPOSE OF USE FROM T0 QUANTITY BASIS OF CLAIM
. "SOURCE: UARH SPRIHGS CREEK | ‘I‘MDUTM’{. Blﬁ LOSY RIVER !
34-00469  ASLETT RANCHES i 1170171892 SRR1GATION 05-01 10-15 3.2 CFS  DECREED
. PO AOX 8 .
TWIN FALLS 1D B3303 STOCKMATER 10-16 04-30 02 CFS

. TOTAL QUAHTITY: * 3.2 CFS
NON-IRR1GATION-USES: .

STOCKWATER 350 RANGE CATTLE
POIHT OF DIVERSIONH:

TOBN R22€ S34 SWHESE
PLACE OF USE: IRRIGATION

TOTH R23E S04  ilot 3 (NEWW)S2.0 Lot & (HUNUIAT.0 Lot § (5w 5.0 SENW 5.0
TOBN R23IE $41 HESH 40.0 Lot 4 (SWSW)40.0 SESW 40,0
213.0 ACRES TOTAL ’
PLACE OF USE: STOCKUATECR . .
. SAHE AS OTHER USE
REMARKS: THE APPROPRIATOR IS ENTITLED 0 THE AMOUNT OF YATER DESCRIDBED
AGOVE FOR STDCKWATER PURPOSES AT A POINT OF MEASUREMENT MWHERE TIE
DELIVERY DITCH EHTERS THE PLACE OF USE DESCRIDED ADOVE,
THE PORTION DF THIS RIGHT FOR STOCKWATER PURPOSES MAY BE DIVERTED"
50 LONG AS YHE AMOUNT OF WATER DIVERTED AT THE POINT OF DIVERSION
FOR STOCKMATER PURPOSES DOES HOY CONSTITUTE UNRGASONANLE WASTE
AND DOES NOT CONFLICT WITH THE PUBLIC THTEREST, AS DETERMINED BY
THE DIRECTOR.
USE OF THES RIGHY WITR RIGHT HO. 34-D0471 1S LIHITED YO A TOTAL
COMBIERED ANHUAL COMSUMPTIVE USE VOLUME OF S32.5 AF, AHD YO THE
IRRIGATION OF A COMBLNED TOTAL OF 213 ACRES [N A SINGLE
IRRIGATION SEASON,
WATER 15 DELIVERED THROUGH UPPER FISH EATCHERY CAHAL.



JAMES R. BENNRETTS
ATTORNEY AT Law

TELEPHONE P.O. Box 8s Fax
(208) 879-4488 - CHALLIS. InAIIO 83226-0036 (208) 879-4218

RBEPRINED

| MAYAY 1 1 2000
May 9. 2000 DeRRREARRT\RLMater Resources

Pamela §. Skages

Senior Water Rights Agent

ldaho Department of Water Resources
P. O. Box 83720

Boise, Idaho 83720-0098

RE:  Custer Springs LLC
Water Rights 34-00469 and 34-00471

Dear Ms. Skaggs:

Thanks for your patience. 1 am way behind, but I now have some help on this matter. I will get back
to you — and again, thanks.

Very truly yours,

es K. Bennetts

IRB:k
cC: Tom Cosates
Kathy Seal

MICROFILMED
JUL 13 2000



State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900. FAX: (208) 327-7866

May 3, 2000 DIRK KEMPTHORNE

. GOVERNOR
Custer Springs LLC KARL J. DREHER
C/Q James R. Bennetts DIRECTOR
Challis, ID 83226

RE: Ownership Docsmentation for Application for Transfer 5456
Water Rights 34-00469 & 34-00471

Dear Mr. Bennetts:

As 1 told you in our previous two telephone conversations, I have reviewed the above referenced
transfer application and require additional information to complete the process. I understand that
vou have had a personal loss recently and don’t intend to pressure vou. However, the information
that [ was able to receive from the Custer County Assessor’s office confirms a problem with the
proposed place of use.

This transfer application and the property originally were in the name of Aslett Ranches. When the
ownership changed, you supplied the department with ownership documentation, a release from
Aslett Ranches assigning interest in the transfer application to Custer Springs, and a request to
complete the transfer from Mr. Unger. The documentation did not include two of the legal
descriptions that were proposed as part of the new place of use. Either the application is in error
or the change in ownership also should have modified the proposed place of use.

1 am enclosing a copy of the transfer application identifying the two quarter-quarters in question
along with the two maps and computer printouts provided by the assessor’s office. If you can
provide ownership documentation for the transfer as proposed, that will be all that is necessary. If
the application is in error somehow, a clear description and corrected map of the proposed place of
use, ownership documentation, and a request that the application be amended will need to be
provided by Mr. Unger, or yourself as his agent.

1 will withhold the application from further processing for another 30 days to allow you to respond
with the requested information. If you require additional information regarding this matter, please
call me directly at (208) 327-7943, e-mail me at pskagps@tdwr.state.id.us or contact me by mail, and
I wall be happy to assist you.

Sincerely,

il A, .@4&%
Pamela S. Skapgs

Sr. Water Rights Agent
Enclosures

CC: Robert Unger

24121 SW Newland Rd. WA
Wilsonville, OR 97070 ROFILMED

313 2600



. FMOY BS 'RE 29:24080 CUSTER CMTY CLERK P.1-4
. 5/05/6¢ = ‘owo -"PARCEL MASTER I ;‘ 9:24:13
PARCEL: RpP amzzam!cs A FO=ME
FL7=DD F23=A3
NAME /ADDRESS LEGAL DESCRIPTION
CUSTER BPRINGS LIL.C LoT=® 1,2,3
AN IDAHO LIMITED SR4NWL
LIABILITY COMPANY SEC 1 TN ER22E
24121 SW NEWLAMD ROAD CODE AREA OWNER CCDE
FARC TYPE pg LOC CODE 332
WITL.SONVILLE OR 97070-0015 EFFDATE 1 EXPDATE
- ' o FREY FARCEL RPO7NZ2EQLI0002T
CAT RY QUANTITY UN VALUE HO MREKT HO HEMPp CB MREKT OTHER
1 1896 127900 Al
5 1396 32000 AC
i3 18%e 800 AD
TOTALS 155800
ENTER NEXT PARCEL NUMBER RP A

F2=TX F3=FExit F5=8%

FRaye:
FB=CT Fi13=TM Fl8~HS

Post-it® Fax Note 7871

Fe=NM
F20=5rch Fz2=EU

F7=13

= Sl b -

Te | Frotn P ﬁmf"'," ?':’*J?yé‘z‘g
; E?-—U i 3 —e

Go/Dept. IFE}V\J {2_ Co, N

Fhene # Ehane % E’? D 25

Ezx s a&j ~7 “8(};{?

FXf oraq .,g
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MAY 9% ‘gl B9:25AM CLISTEg CHTY CLERK

P.3r4
9:20:29%

F23wudiE

LEGAL DESCRIPTION

ST E/0Bs00 100 - FARCEL MASTER I a
¢ PARCEL: Rp omz:am&u Fo=M82
Fl7=DD
NAME/ADDRESS
CUSTER SPRINGS LLC ‘LOFS 3,4
AN IDAHCO LIMITED TRACT 00-52

LIABRTLITY COMPANY

SEC &8 T7H R23E

24121 SW NEWLAND R CODE ARER OWNER CODE
PARC TYPE 2; LOC CODE
CWILSONVILILE  OR 37070 EFFDATE 1p120 EXPDATE
- _ . PREV PARCEL  RPOTNZ23E0£2401T
CAT RY QUANTITY ©UN VALUE HO MEKT |HO EXMF CB MRKT OTHER
i 1997 69000 AC
2 1997 20560 AC 4811
TOTALS 858560 . As1t
ENTER NEXT PARCEL NUMBER gp A
FXeys: F2=TX F3=Exit F5=88 F&=NM F7=LG
F8=CT Fi3=TM Fi8=HS F20=Srch F2i=EU
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TRANSFER REVIEW SHEET

(10-99) :
Transfer # 545 (, Date Reviewed 03477
&L
Right(s) 234-00449 ¢ Resubrilied 4 SRBASswr Lo Amend<d Degvee
S4-6C47 7
P@&mel'ﬂ":ﬁ‘

!__/ﬁRQ/Sle.t Summary . / SRBA Status_____Run POU Comparison Report
B:Change P/D C:Add E/D @Change P/U E:Change Nature of Use
F:Change Pericd of Use G:0ther H:Change P/D & Add 2/D
I:Change P/D & B/U ' J:Add P/D & Change P/U

Lomd Patewt +o L+5
Procf of Ownersh:.p 55 m piioe fov LOTY EXatud $80 KN ABE - Anlett Rumlies ~ Transtered QG
"y C { camsler € A g lotie R bote i Rohert nges s pucdnises N8
Saﬂf. rtﬁmw.

Transfer » BAll of Right Portion of Right
Resulting Split(s) Npops

Check Transfer Against Recorded Right:
Por' & 4-20 JO- 3l
Standard Season = to  |In-3i Standard Volume 3 < /3.¢

(1)  Priority {(2)_,Use @__Season (4) _-Rate (8)__ Volume
(6)_, Source (7) (B/D " (8)__P/U  (9)_Proof/Owner (10) o Map

Roevd . A1-00 Corrafed (Qarrant Deecl .
(11) 5‘{ Water District (12) j ¢s Pertinent Cond:LtJ.ons (13) Mp Expans:mn
Lown Lovnm end Ryl 5-05-69 vor ShiA WY [imr b

BT Il

T4t PRt AIBLrt b ok Fne WOH
Transfer Remarks <\ . by ‘ - " 2455 ol
oS (p/b\ & Stockiiafer uge

Conditions pad RU>D RLD . TOI TOK

.. Database/Processing Notes Standard Heon-Standardy e
> TEies oapied 4o "X Heleke To | lompends o Do oo

“WT# Files Update Complete_ -~ Approval Form / Transfer Memo
Database Updated Following Approval .~ Memo/Form Files Deleted , - 55

Qﬁ?v(_ @?M;‘Q +o Robecy Unc&,er (ntew Sumer/OR addiress) | ﬁ
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SRBA - SUBCASE SUMMARY REPORT

SRBA

Page 1 of 2

SUBCASE SUMMARY REPORT 34-00471

Retum to SRBA Home Page

5RBA
03-24-2000

SUBCASE:
CLATMANT :
STATUS:
WATER SOURCE:
ISSUES:

SUBCASE SUMMARY REPORT

34-00471 FILE#: 00169
ASLETT RANCHES

PD ISSUED

WARM SPRINGS CREEK,BIG LO3ST RIVER

NAME AND ADDRESS DESCRIPTION

HTMI12

02-26-1993
06-11-1993
11-04-1993

02-14-1994
03-02~1954
03-02-1954
03-09-19594

03-09-19%4
04-19-19%4

04-27-1984

12-07-1994

SOURCE OF WATER

QUANTITY OF WATER USED

PRICRITY DATE

POINT (S} OF DIVERSION DESCRIPTION

PURFPOSE OF USE DESCRIPTION

PERIOD OF YEAR WHEN WATER IS USED

PLACE OF USE OR IRRIGATED ACRES IN EACH 40 A,
WATER RIGHT RECOMMENDATION

GENERAL PROVISIONS

*%%* PARTIES INVOLVED ¥**¥%
ASLETT RANCHES

UsDI BLM
IDWR

C PRO SE
ATTY: CLIVE STRO
*#*%*% ROA ENTRIES **¥%

OBJECTION 1 F/B BIM

RESPONSE TQO ORBJ #1 FILED BY IDWR

QORDER OF REFERENCE APPOINTING BRIGETTE BILYEU
SPECIAL MASTER IN REPORTING AREA 34 (B-34)

ORDER SETTING HEARING ON MOTION TO INCLUDE
ALTERNATIVE DISPUTE RESOLUTION

U S NTC:INTENT TO PARTICIPATE IN ADR HEARING

U S RESPONSE TO IDWR'S MOTION TO INCLUDE ADR

HEARING HELD - MOT ALTERNATIVE DISPUTE RES.

MINUTES

ORDER STAYING PROCEEDINGS IN SUBCASES IN
R.A. 1,2 &3 AND STAYING THE OBJECTION AND
PERIOD AS TO THE DIR RPT OF THE U.S. &
TRIBAL NONCONSUMPTIVE CLAIMS & THE DIR RPT
FOR THE 1990 FORT HALL INDIAN WATER RIGHTS
AGREEMENT AND STAYING PROCEEDINGS IN
TWIN FALLS COUNTY CASE 39576  (DL13)

AMENDED ORDER STAYING PROCEEDINGS IN SUBCASES
IN REPORTING AREAS 1, 2 AND 3 & STAYING
THE OBJECTION PERIOD OF THE DIR'S RPT OF
THE U.S. & TRIBAL NON-CONSUMPTIVE CLAIMS &
STAYING PROCEEDINGS IN TWIN FALLS COUNTY
CASE NO, 39576 (DL19)

ORDER LIFTING STAY IN REPORTING AREAS 1, 2
AND 3; AND TWIN FALLS COUNTY CASE NO.
39576, AND CONTNUING STAY OF DIRECTOR'S

http://164.165.133.185/53400471 XX HTM

NG

RF

HS

HH

or

OL

O ATTY: US DEPARTMENT OF JUSTICE

07-01-1993

03-09-1994

03-05-1994

MICROFILMED
JUL 13 2000

000l
0001

0130

0130

3/24/00



SRBA - SUBCASE SUMMARY REPORT

JUL 13 2008

. Page 2 of 2
REPORTS ABSTRACTING FEDERAL RESERVED WATER
RIGHTS (DL43)
12-07-1994 ORDER SETTING SETTLEMENT CONFERENCE LV 01-25-1995 0100
01-05-1995 STANDARD FORM 5 FILED 01-05-1995
01-20-1995 ORDER VACATING SETTLEMENT CONF & REQUIRING
AMENDED STANDARD FORM 5 77 02-14-1995
02-14-1995 U.S. MOTION TO STAY SUBCASES & VACATE ORDER MD  03-14-199%55
REQUIRING AMENDED STANDARD FORM 5
03-13~19%5 ORDER SETTING HEARING ON MOTION TO STAY HS 03-14-1985 (430
03-14-1995 HEARING HELD - MOTION FOR STAY HE  03-14-1995 0430
03-14-19%5 MINUTES - MOTION FOR STAY
03-20-19%5 ORDER DENYING IM PART, GRANTING IN PART
U.5. MOTION FOR STAY
(WRITTEN STATUS REPORT DUE) Z7 07-21-1995
03-20-1955 (STATUS COWFERENCE HEARING) Us  10-02-19%5 1000
03-20-1995 {STATUS CONFERENCE HEARING) Uy 10-02-199%5 1000
03-20-1955 (STATUS CONFERENCE HEARING) Uv  10-02-1995 1000
09-29-1955 STANDARD FORM 5 FILED 09-29-1955
08-29-1995 MOTION TO VACATE STATUS CONFERENCE MG  10-02-199%5
10-02-1995 ORDER VACATING STATUS CONEERENCE AND :
10-02-1995 SETTING HEARING ON STANDARD FORM 5 55 11-08-1%95 0300
11-08-1995 STANDARD FORM 5 HEARING HELD HHE  11-08-1995 0300
11-08-19295 MINUTES
11-08-1995 AMENDED STANDARD FORM 5 DUE 6B 01-12-199& 0500
02-07-1996 AMENDED STANDARD FORM 5 FILED 02-07-19%6
02--07-1996  AMENDED SF5 FILED (IDWR SIGNED) 6F  02-07-19%6
02-07-1996 ORDER SETTING HEARING ON STANDARD FORM 5 58 03-15-1926 0300
03-15-1996 HEARING HELD - STANDARD FORM 5 5H 03-15-1926 02400
03-15-1996 MINUTES - STANDARD FORM 5 HEARING
08-27-1%96 PRINTOUT REQUESTED 8/27/96 )
10-25-1%96 LDGD: PRELIM MASTER REPORT & RECOMMENDATTION ME 11-08-1996 0500
10-25-1996 NOTICE OF ISSUANCE - PRELIMINARY R & R
10-25-1996 CERTIFICATE OF MAILING - PRELIMINARY R & R
11-06-1996 NOTICE QF ADMINISTRATIVE PROCEEDING .V 11-28-1997
12-02-1997 NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 12-02-1997
(NO CHANGE)
12-19-1997 REPORT & RECOMMENDATION OF MASTER CB  01-28-1998
12-19-1997 NOTICE OF ISSUANCE — FINAL R & R
12-19-1997 CERTIFICATE OF MATLING - FINAL R & R
01-30-1998 ORDER OF PARTIAL DECREE
01-30-1998 PARTIAL DECREE FILED 01-30-1%98
01-30-1998 CERTIFICATE OF MAILING - PARTIAL DECREE
06-24-1999 SUPPLEMENTAL DIRECTOR'S REPORTS, RA 1, BASIN
: 34, PERIOD OF USE & CONJUNCTIVE MANAGEMENT
Return to SRBA Home Page
MICROFILMED
http://164.165.133.185/83400471XX HTM 3/24/00



WROE3 NP . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 03/24/00

PREFIX/SPLIT QUERY _ TIME: 13:51:08
PAGE: 17
WATER RIGHT NO. NAME OWNER PRIORITY DATE STG/STS $OURCE USE DESC  SYSTEM
34-00471 LEAVITT, GEORGE R. S e 0771271907 0/ WARM SPRINGS CREEK IRR WR
T34-00471 ASLETT RANCHES e 0771271907 D/ WARM SPRINGS CREEK IRR WR
' sTOCK
3400471 ASLETT RANCHES C 07/12/1907 b/ WARM SPRINGS CREEK P DECR Ad
34-004714  20LLINGER, BRET L c 0771271907 F) P DECR A
A34-00471 ASLETT RANCHES c 07/12/1907 D/ WARM SPRINGS CREEK IRR Al
: HAMILTON CREEK
A34-00471A  ZOLLINGER, BRET L. C a7/12/1907 /M WARM SPRINGS CREEK IRR AJ
WITHDRAWN

R34-00471 ASLETT RANCHES c 07/12/1907 D/ WARM SPRINGS CREEK P DECR Al



SRBA - SUBCASE SUMMARY REPORT

SRBA

SUBCASE SUMMARY REPORT 34-00469

Return to SRBA Home Page

SRBA

03-24-2000

SUBCASE:
CLATMANT :
STATUS:

WATER SOURCE:
ISSUES:

02-26-1993
03-01-1993

06-18-1993

06-30-1983
11-04-1993

02-14-1994
03-09-1994

03-09-1594
04-19-15994

04-27-1994

12-07-1994

http://164.165.133.185/S3400469XX HTM

SUBCASE SUMMARY REPORT HTMLL2

34-00469
ASLETT RANCHES
FD ISSUED
WAEM SPRINGS CREEK,BIG LOST RIVER

NAME AND ADDRESS DESCRIPTION

SOURCE OF WATER

QUANTITY OF WATER USED

PRIORITY DATE

POINT (S} OF DIVERSION DESCRIPTION

PURPOSE OF USE DESCRIPTION

PERIOD OF YEAR WHEN WATER IS USED

PLACE OF USE OR IRRIGATED ACRES IN EACH 40 A.
WATER RIGHT RECOMMENDATION

GENERAL PROVISIONS

FILE#: 00170

*%%%* PARTIES INVOLVED ¥¥*%*%

C PRO SE

Q. ATTY: US DEPARTMENT OF JUSTICE
O PRO 3E

ASLETT RANCHES
USbI BIM
ASLETT RANCHES

**%% ROA ENTRIES *#***
07-01-1993 0001
0002

0001
000l

OBJECTION (0BJ 1) FILED BY BLM RF
OBJECTION (QBJ 2) F/B ASLETT RANCHES
RESPONSE TO 0OBJ #1 FILED BY IDWR
RE3PONSE TO OBJ #2 FILED BY IDWR
ORDER OF REFERENCE APPOINTING BRIGETTE BILYEU
SPECIAJL MASTER IN REPCRTING ARFA 34 (B~34)
ORDER SETTING HEARING ON MOTICHN TQ INCLUDE HS
ALTERNATIVE DISPUTE RESOLUTION
HEARING HELD - MOT ALTERNATIVE DISPUTE RES. HH
MINUTES
ORDER STAYING PROCEEDINGS IN SUBCASES IN QT
R.A. 1,2 &3 AND STAYING THE OBJECTION AND
PERIOD AS TO THE DIR RPT OF THE U.S8. &
TRIBAL NONCONSUMPTIVE CLAIMS & THE DIR RPT
FOR THE 1990 FORT HALIL INDIAN WATER RIGHTS
AGREEMENT AND STAYING PROCEEDINGS IN
TWIN FALLS COUNTY CASE 28576 (DL13)
AMENDED ORDER STAYING PROCEEDINGS IN SUBCASES
IN REPORTING AREAS 1, 2 AND 3 & STAYING
THE OBJECTION PERIOD OF THE DIR'S RPT OF
THE U.3. & TRIBAL NON-CONSUMPTIVE CLATMS &
STAYING PROCEEDINGS IM TWIN FALLS COUNTY
CASE NO, 39576 _ {DL19)
ORDER LIFTING STAY IN REPORTING AREAS 1, 2 OL
AND 3; AND TWIN FALLS COUNTY CASE NO.
39576, AND CONTNUING STAY OF DIRECTOR'S

03-09-19%94 0130

03-09-1994 0130

MICROFILME 5
UL 13 200

Page 1 of 2

3/24/00



SRBA - SUBCASE SUMMARY REPORT . Page 2 of 2
REPORTS ABSTRACTING FEDERAL RESERVED WATER
RIGHTS {DL43)
12-07-1994 ORDER SETTING SETTLEMENT CONFERENCE LV  01-25-1995 0100
01-05-1995 STANDARD FORM 5 FILED 01-05-1995
01-19-1995 ORDER VACATING SETTLEMENT CONF & REQUIRING
' AMENDED STANDARD FORM 5 ZZ  02-14-1995
$2-14-1995 U.S. MOTION TO STAY SUBCASES & VACATE ORDER MD  03-14-198%5
REQUIRING AMENDED STANDARD FORM 5
03-13-1995 ORDER SETTING HEARING ON MOTION TO STAY HS  03-14-1995 0430
03-14-1995 HEARING HELD — MOTION FOR STAY HH  03-14-1935 0430
03-14-1995 MINUTES - MOTION FOR STAY ‘
03-20-1995 ORDER DENYING IN PART, GRANTING IN PART
U.5. MOTION FOR STAY
(WRITTEN STATUS REPORT DUE) Z%  07-21-1995
03-20-1995 (STATUS CONFERENCE HEARING) UV 10-02-1995 1000
09~29-1995 STANDARD FORM 5 FILED 09-29-1935
09-29-1995 MOTION TO VACATE STATUS CONFERENCE MG  10-02-1995
10-D2-1995 ORDER VACATING STATUS CONFERENCE AND .
10-02-1995  SETTING HEARING ON STANDARD FORM 5 58  11-08-1995 0300
11-08-1995 STANDARD FORM 5 HEARING HELD HH 11-08-1995 0300
11-08-1995 MINUTES
11-08-1995 AMENDED STANDARD FORM 5 DUE 6B 01-12-1996 0500
02-07-1996 AMENDED STANDARD FORM 5 FILED 02-07-1996
02-07-1996 AMENDED SF5 FILED (IDWR SIGNED) 02-07-1996
02-07-1996 ORDER SETTING HEARING ON STANDARD FORM 5 58  03-15-1996 0300
03-15-1996 HEARING HELD — STANDARD FORM 5 5H  03-15-1996 0300
03-15-1996 MINUTES - STANDARD FORM 5 HEARING
08-27-1996 PRINTOUT REQUESTED §/27/96
11-06-1996 NOTICE OF ADMINISTRATIVE PROCEEDING A% 11-28-1997
12-02-1997 NOTICE OF COMPLETED ADMINISTRATIVE PROCEEDING 12-02-1997
(NO CHANGE)
01-08-1998 REPORT & RECOMMENDATION OF MASTER CB  03-02-1998
01-08-1998 NOTICE OF ISSUANCE - FINAL R & R
01-08-1598 CERTIFICATE OF MAILING — FINAL R & R
03-02-1998 ORDER OF PARTIAI, DECREE
03-02-1998 PARTIAL DECREE FILED 03-02-1998
03-02-1998 CERTIFICATE OF MATLING — PARTIAL. DECREE
06-24-1990 SUPPLEMENTAL DIRECTOR'S REPORTS, RA 1, BASIN
34, PERIOD OF USE & CONJUNCTIVE MANAGEMENT
06-24-19995 SUPPLEMENTAL DIRECTOR'S REPORTS, RA 1, BASIN
34, PERIOD OF USE & CONJUNCTIVE MANAGEMENT
Return to SRBA Home Page
http://164.165.133.185/S3400469XX HTM 3/24/00



WROE3 NP . . IDAHO DEPARTMENT OF WATER RESOURCES . DATE: 03/24/00

PREFIX/SPLIT QUERY TIME: 13:50:59
PAGE: 1
WATER RIGHT NO. NAME OWNER PRIORITY DATE STG/STS SOURCE USE DESC SYSTEM
34-00469 LEAVITT, GEORGE R. c 11/01/1892 bDf WARM SPRINGS CREEK IRR WR
T34-00469 ASLETT RANCHES C 11/01/71892 D/ WARM SPRINGS CREEK IRR WR
STOCK
34-60469 ASLETT RANCHES c 1170171892 Df WARM SPRINGS CREEK P DBECR AJ
34-004694 ZOLLINGER, BREY L c 1170171892 fu : P DECR AJ
A34-00469 ASLETT RANCHES C 11/01/1892 Df WARM SPRINGS CREEK 1IRR AJ
HAMILTON CREEK $TOCK
A34-D04EPA ZOLLINGER, BRET L. C 11/01/1892 /W WARM SPRINGS CREEK IRR Ad
WITHDRAWN

R34- 00459 ASLETT RANCHES c 11/01/1892 B/  WARM SPRINGS CREEK P DECR Ad



w1 &« 75U
RECEIVED STATE OF IDAHO o Y-a% 4%
DEPARTMENT OF WATER RESOURCES

£ -2 2000
TRANSFER ANALYSIS SHEET

e, et ot VWaIBT RESOUICOS

AL reviewsy: _ e T
1. Right number _ \N~0@46? -4 M applicant AS':“‘_QQMQJMJ

2. Typeofright: 0O Decree 0 License O Claim,

3.  Purpose of transfer: O Change point of diversion T Add diversion point{s) %Change place of use

O Other
4, Check: - . 4
a. M@ Q/{ritv Mnt zﬂ{rpose €7 Period of use
b, ?ﬁoﬁbn of original point of diver.sion.
c. Description of original place of use.
5. Amount of lgad &/or water tran'sferred:

All of right.
O Partoftight (NOTE! Part 8 should be filled in only if part of the right is owned by the applicant).

Check description of point(s) of diversion,

hegk description of place of use,

Chetk map (shows p.d, and p.u. after transfer).

o

~ Check for correct signature, notarization, and fee.

« -

heek proof of ownership of right &/or land from which water is transferred. 4= ¥

Check for expansion in use of right. Comments N ﬁh

=

i, Ack for existing water rights from same source, on land water is being transferred to.
Right number(s) | (4’

i me within a Watermaster District? Yes 0O No

If yes, what district?_L/D 34 %\3 Lot Quuey
FINAL PROCESSING REVIEW BY:

1. Watermaster recommendation requested-on . Received on
2. Istransfer published correctly? \jé Yes O No

3. Protest received? *fi Yes 0O No

' RECOMMENDED ACTION

1. D/Approve

2, 0O Deny

3. Copditions* L4 Zd/l&/ i r'@‘ Q ot ﬁ =2/

a, Ew//pf Date- )/ZRI/ 127,

* All uses within Watermaster Districts require special conditions.

T 595



State of Idaho. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idzho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525.7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

January 31, 2000 KARL L. DREHER
DIRECTOR

ASLETT RANCHES

C/0SCOTT L CAMPBELL

ELAM & BURKE

PO BOX 1539

BOISE ID 83701

RE: Withdrawal of protest on Application for Transfer No. 5456
Dear Sir:

This Department has received a withdrawal of protest from all protestants.
Our office will continue to process your application.

If you have any questions, please call our office.

Sincerely,

(/.

Harold W Jones
Water Rights Supervisor

HWJ]/sc

MICROFILMED
JUL 13 2009

~ Ce]ebrab’ng Our Centennial Year of Service to Idaho 1 805-1995 ~



State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DMRK KEMPTHORNE
GOVERNOR-

January 31, 2000 KARL J. DREHER
DIRECTOR

MICHAEL C CREAMER

% GIVENS PURSLEY

PO BOX 2720

BOISE 1D 83701

RE: Withdrawal of protest on Application for Transfer No.: 5456
Dear Protestants:

This Department has received your withdrawal of protest against the application of Aslett
Ranches.

If you have any questions, please call our office.
Sincerely,

(o).

arold W Jones
Water Rights Supervisor

HWJ/sc

MICROFILMED
JUL 13 2000

-~ Celel:ratr'ng Our Centennial Year of Service to Idaho 1 8051005 ~



State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION ' DIRK KEMPTHORNE
GOVERNOR
January 31, 2000 KARL I. DREHER
DIRECTOR
NORMAN M SEMANKO
% ROSHOLT, ROBERTSON & TUCKER
PO BOX 1906

TWIN FALLS ID 83303-1906
RE: Withdrawal of protest on Application for Transfer No.: 5456
Dear Protestants:

This Department has received your withdrawal of protest against the application of Aslett
Ranches.

If you have any questions, please call our office.

Sincerely,

arold W Jones
Water Rights Supervisor

HWJ]/sc

MICROFILMED
JUL 13 2000

—~ Celebrating Our Centennial Year of Service to Idoho 1805.1005 ~



State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

January 31, 2000 KARL J. DREHER
DIRECTOR

JAMES P SPECK

%SPECK & AANESTAD

PO BOX 987

KETCHUM ID 83340

RE: Withdrawal of protest on Application for Transfer No.: 5456
Dear Protestants:

This Department has received your withdrawal of protest against the application of Aslett
Ranches.

If you have any questions, please call our office.
Sincerely,
(.
arold W Jones

Water Rights Supervisor

HW]/sc

MICROFILMES
JUL 13 2000

~ Celebmting Our Centennial Year of Service to Idaho 1895.1005 ~



JAN-10-00 MON 11:48 CIRCLE & CONSTRUCTION FAX NO. 2087344238 P. 02

Aslett ‘
Ronches @
Po Box DB -
Twin Falls, D 8330/

{n08) 734-5533

Janvary 10, 2000

Hareld Jones
Departsneni of Water Resonrces

Dxear Harold:

Aslert Ranches sold the Mackay Ranch to Robert Unger. 1 have attached a copv of the
Real Bstate Puechinge and Sale Agroemend.

Asleit Ranches gives Robert Unger permission to continue the application for trunsfer of
perniit #5456.

If you hwve any yusslions please give me a call.

Sinvarely,

k—"‘-H-.
Sheve Aslalt

MICROFILMED
J4L 13 2000



JAN-10-00 HON 11:48 CIRCLE A CONSTRUCTION FAX NO. 2087344238 P. 03

Real E§tate Purchase and Sale Agreement

u-!u;mrm

Buyer: Robert Unger and or assigns

Property Address: Zollinger Road

Legal Dascription: See Attached Exhibkit 'A!

City: NA County: Custer State: Idaho

Buyar hareb: agrees o buy, and Seller agrees to sell, the properly on the following terms and ¢onditions:

Earnest Money L‘,._,SD'DOO Fifty Thousand &no/100 —-c-——cecamemeea Dollaa

Evidenced By: To Be Held By: Other Bemarks:
Farsonal Check L] Listing Broker
[ Cashiers Check [ Selling Broker
% Promigsory Nola 18 Title Company

Earngst Monay 10 ba deposited in trust aceount upon acceptanca of this agreement by all parties.

[Offer Expites On Dals: November 14, 1999 Time: 5:00 PM
Closing Date November 30.9Possession Date:[] ontheciosingdate{] March 1, 2000
Inspoctions ) T N/A O}

This ofer is contingent upon Buyer's inspection of the premises and acceplance of the condition of the premises.
Buyer shall have the right to conduct inspections, tests, surveys and other studies (“inspections®) at Buyar's scle cost.
Saller shall provids reasonable access for such Inspections. Buyer shall indemnily Seller and hold Seller harmiess from
all injury, loss or liability regarding such inspections. If Buysr has not waived or salisfied this contingency in writing on or
before

then this Agresment shall terminate and the sarnest money shall be refunded to Buyer (less any expenses incurred on
behall of Buyer pursuant to the “Cosls Paid By” section of this agreemanil), unless on Buyer's request Selier extends
the deadiine in writing prior 1o expiration of the above deadline, in which case the new deadiine shall control this
conlingsncy.

Financing This Agreement is contingent upon Buyer secuting the following financing: N/A{
Buyer agrses 1o make 4 bast effort to obtain such financing and to make written application within

pusiness days after acceplance of this agreement by both parties. if Buyer has not waived or satisfied this contingency in
writing on or belore

this Agreement shall terminate and the earnest money shall be refunded to Buyer (less any expenses incurred on be-
half of Buyer pursuant lo the “Cests Paid By” section of this agreement), uniess on Buyer's request Seller extends the
deachine in wiiling prior fo expiration of the above deadline, in which case the new deadline shall contral this contingency.

New Loan [ Type of Loan; Other Tetms:
Assume Existing [ Conv. [] Sellee WL Copuairk. amn RS,
Total POINKS we oo e F!;IQEJJ M‘S‘M:ﬁ 021 tAx ~ L fowcl Lrclaga
Amount— - .. ...————— Fixed Rate || Ay closThg g ¥ Rsfornuas sy
Maximum %Rale____.— . . ... Adj. Rate [] MNe (ast o PBiadlag ideq
YBAIS e o o e 'Buu.[ Ly
. o MICROFILMED. . oo - e% .....

Document # 22184 it 4 Date november l—ﬁ 1999

]
DuigkMomme™, © 1587, Arulytix, 208746 B2 Wi ad o GMChpyingr  Form @, 1957 Suwioot Buard of Aooltors Page1efb



JAN-13-00 THU 9:bb CIRCLE A CONSTRUCTION FAX NO. 2087344238

P V2B 8406

" HOV-18-93 FRI 6:56 PM AWHGE FITLE b ESCROV FAY M0, 20.3 4237

COMMITMENY FOR TITLE INSURANCE
Order Nor  AUT0S0083C-G
SCHEDULE A
1. Etfeetive datss 11/16/0999 gt 7330 A
2. Policy ar Pulicied to he jsmad:
(#) ALTA Owncr's Policy Stendard Coverage [~ | Extended Coverage

Amonaf: $1,850,000.00
Promiuo: $4,480.00

Proposed Irgurad:
Hoberd Ungey
) ALTAYoan Pelicy [ ] Standard Coverage [ | Extended Covarage
Amonnf: s
Premiom: 4
(s} Emgemsoments: Anonrnt: s
Broposed Resured;

3, The catutc or fulcrest in the laxd describod or xefinred te in this oommitnent and coversd herein is:
Fee Simple

4. Title o the estaie o Inferest in gaid lond ia et theeffﬂuﬂw date hereof mlc;l in:-
Parcel I. L & S Partriership, ou Idaho Partnersdip consisting of Lary Asloptand Steven Aslelt
Parcet I Leon Aslott sndmagvin Aslstt doing business 28 Adett Ranchey, 8 parkiership
Parce] 1I; Asleit Ranches
Parcel IV: ‘Ward W, Wools and Priscilla B. Weods and Mark T. Gates and Blizabath W. Gates,
}';1;&;&&& of the Mark T. Galcs and Blizaborh W. Gates Living Trust Agrecmaent duted Seplember 10,

%, The lund refirrad to in this Commitment 12 Jeacribed ag follows;

PARCEL I
PUWNSHIP 7 NORTH, RANGE 22 EAST, BOISE MERIDYAN, CUSTER COUNTY,

IDAMO,
SECTION 1: LOTS 1,2, 3 AND SE1/M4NW1/4

_ MICRDFfLMED
1511 3 700

o

P02

® =/

k.2

7



JAN-13-00 THU 9:b6 CIRCLE A CONSTRUCTION FAX NO, 2087344238 P. 03

728 nags f 23, 7

HOV-1G-G3 BRI BUE0 P NQEUNCE TINLB b ESURN  RAI MO 0fs 4232 R3

PARCEL Kk

TOWKNSHIP 7 NORTH, RANGE 23 EAST, BOISE MERIDIAN, CUSTER COUNTY,
HBAHO.
SECTION 6: LOKS 3 AND 4,

TOWNSHIF 8 NORTRH, RANGE 23 EAST, BOISE MERIDIAN, CUSTER COUNTY,
10AHO.
SECTION 31: LOT 4 AND E1/28W1/4.

PARCEL II:

Tﬂ:‘l’lﬁ.ﬂm S NORTH, RANGE 22 EAST,; POISE MERIDIAN, CUSTER COUNTY,
WAHD,. -
SEOTION 35: S1/25%1/4 AND SE1/45W1M.

EXCEFTING THERREFROM A 1/3 INTEREST IN THE FOLLOWING TRACT OF
LAND:

TOWNEIIF 8 N., RANGE 22 K., B.M,, CUSTER COUNTY, IDAIIO.

SECTION 36: A PARCEL OF LAND LOCATED IN TIE SF1/48E1/4, BEING MORE
SPECIFICALLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NW CORNER OF 8AID SEL1/45E1/4;

THENCE DUE EASY 100 FEET;

THENCE DUE SOUTH 100 FEET;

THENCE DUK WEST 100 FEET;

THENCE DUFK. NORTH 100 FEET TO TIIE romT OF BEGmmNG

PARCEL IV:

TOWNSHLE T NORTH, RANGE 23 EAST, BOISE MERIDIAN, CEETER COUNTY,
HIAKG,

SECTION 6: THAT PORTION OF SEI/4NW1/4 LYING ON THE NORTH SIBE OF

THE NOW EXISTING BOUNDARY FENCE RUNNING EAST TO WEST, BETWEEN
CRANTOR AND GRANTEE

MICROF!L;\/EEQ
JUL 13 2000



CBI039TI66ED e FAT |

Harold Jones

State of Idaho

Department of Water Resources
[daho Falls, ID

Dear Harold:

DIZGTI00 1548 PL00S/003

Jaouary 7, 2000

As successor in tuterest, [ would like to firm my desire to continue with transfer # 5456.

Thank you for your expediency in this matter.

Robert A. Unger
Custer Springs LLC

Enc: Articles of Organization Custer Springs LLC

MICROF LA
901 3 59



BI0S9T30085 Pe FAE I DIA0T/00 1547 B 0027009

12/81/1999 18:42 3?94'24. JRBENNETTS . POCE B2

261

ARTICLES OF ORGANIZATION
LIMITED LIABILITY COMPANY

(Instructions on back of application)

f
1. The hame of the limited liability company is: - CUSIER SERINGS. LlC.an Jdaho
Ih.rm.‘tad Lighility Compary

2. The hddress of the initial ragistered office is: in & t
| (oot w PO Box)

halli s i e i
challis, Idaho 83226 and the name of the initial registered
agent at that address is; _James R. Bennetts (Aﬂurl‘._wc (208487 —qugE)

Signhlure of registered agent :

3 Is minagement of the limited liability company vested in a manager or managers?
[z] Yes D NOo  (check appropriute box)

4. If management is vested in one or more manager(s), fist the name(s) and address(as) of at
leastione initisl manager. f management is vested in the members, list the name(s) and
address(es) of at least one initial member.

Name: Address:
i
Robert A, Unger 24121 SW Newland R4

Wilsonville OR 97070

wﬁd in #4 above-

Qacrotary of Stata use only

FRECPRmaiGipeS  Treaed ST




' R | VIAUT/00 15 AT D 00LI003

COLUMBIA MANAGEMENT
COMPANY
Phone: {800) 547-1037
Fay  (503) 2432928
To:  Harold Jones From: Rober Unger
Fax: 208-525-7177 Date:  January 7, 2000
Phone: Pages: 3

Re:

OUrgent DOForReview [ Please Comment [ Please Reply [J Please Recyde

Please call (503) 973-6687 if there are any problems with transmission.

Mi
1300 S.W. Sixth Avenue 198%%@ Portland, Oregon 97207
SUL 13 2009



