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Page 1 10/29/2001

IDAHO DEPARTMENT OF WATER RESCURCES
Water Right Report 13-7603
WATER RIGHT NUMBER: 13-7603

Owner Type Name and Address

Current Owner JOHN T CARDIS
: 272 SOUTH LASKY DRIVE, UNIT 105
BEVERLY HILLS, CA 80212
310-286-2774

QOriginal Owner WILLIAM H CARTER
, 1D
Current Owner PHYLLIS A CARDIS

272 SOUTH LASKY DRIVE, UNIT 105
BEVERLY HILLS, CA 90212
310-286-2774

Attorney MEULEMAN & MILLER LLP
Ci0 GREG EMBREY
PO BOX 955
BOISE, ID 83701
{208) 342-6066
Priority Date:  06/14/1886
Basis; Dacreed
Status: Active
Source Tributary
BATTLE CREEK BEAR RIVER
Beneficial Lise From To Diversion Rate Annual Velume
IRRIGATION 04/20 to 0930 0170 CFS
Total Diversion: 0170 CFS

Location of Point(s) of Diversian

BATTLE CREEK Sec.4, Twp 155, Rge 39E, B M.
FRANKLIN County

Place of Use

IRRIGATION
Twp Rge Sec | NE | NWW | SwW | SE |
I NE | MW | SW | SE | NE | NW ] SW ] SE | NE | NW | SW ] SE | NE | NW | SW | SE | Totais
158 30E 9 | | 86 | | | 86
I I

Total Acres: 8.6

Conditions of Approval:

Remarks:

I LR N

4 "' AL X



Page 2 10/29/2001

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Repont 13-7603
1. General P/D INCOMPLETE. A P/U IS B.27 ACRES WITHIN 8.56 ACRE PLACE OF USE.

Comments:

1. jpeppers 10/29/2001 ownership change

Comment: This right was split from 13-838 through ownership change. 8.27 inches (for 8.27 acres within an 8.56 acres
place of use) was split off leaving 16.73 inches for 16.73 acres under right no. 13-7602. Ownership decumentation
refers to 8.27 miners inches from Battle Creak to be used one day out of every seven. This suggests the possibility of
rotation amongst cther owners of the same water right.

Dates and Other Information:

Licensed Date:

Decreed Date: 7/14/1820

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:  And

Water District Number: 11

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False



Form 42-248/42- 1409(6) July, 2000 . . R E c E ' V E D
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES SEP - 5 2001‘?\
NOTICE OF CHANGE IN WATER RIGHT OWNERSH¥Rment of Water Resourcas

Please print or type. Attach pages with additional information. Instructions are inchuded at the end of this form.
Incomplete forms will be returned.

L. Please list the water right number(s) and/or adjudication ¢laim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split™ heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right No(s). Claim Nofs). Split Right Nois). Claim No(s). Split
13-938 None . .
2. The following REQUIRED information must be submitted with this form:

A. Theappropriate FILING FEE. See instructions for fee amounts,

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or cother legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right{s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTOQ with the jmigated acres outlined and point(s} of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former ‘ Devan W. Warrick
Owner/Claimant(s) .
2372 North Highway 91, Preston, Idaho 83263

4. New Owner/Claimant(s) John T. Cardis and Phyllis A. Cardis
Name Connector (Check one): {ka.nd, [Jor, [ ] andlor

272 South Lasky Drive, Unit 105

New Mailing Address
City, State and ZIP Code Beverly Hills, CA 90212
New Telephone Number { ) 310/286-2774

5. Date you acquired the property March 26, 2001




Form 42-248/42-1409(5) July, 2000 . .

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you miust describe, in detail, your portion of each water right afier the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
IDWR effice for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number 13-938
Water Use Diversion Rate or Volume Description
{cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, etc)

Trrigation 8.27 Miners Inches

Stock

Demestic

Other
Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate ot Volume Description
{cubic feet per second or acte-feet per annum)  (acres, number and type of stock, homes, etc)

hrrigation

Stock

Domestic

Other

Total

-~

7. Signature of New Owner(s) or Claimant(s)

Wlohio
(include title if applicable) / “ / I) Z :

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Quly . . # — o0

Received by __{} 7 77e . « Dae 7 - & 0/ Fee__ 79

Receipted by : ' Date - & &/ Receipt No. (0S5 ¢0.53
AR

Processed by, Al Date Date




AFFIDAVIT OF IVAN M. JORGENSEN IN SUPPORT OF JOHN T.
CARDIS’ AND PHYLLIS A. CARDIS’ NOTICE OF CHANGE IN WATER
RIGHT OWNERSHIP

RECEIVED
STATE OF IDAHO )
: 88.: OCT 25 2001
County of Franklin )
ot of Water Hestoes
IVAN M. JORGENSEN, being duly swom, deposes and says:

l. I previously owned the property at issue in this matter and make this Affidavit based
upon my own personal knowledge.

2. From April 15, 1967 to May 6, 1978 I owned, together with my wife Ramona K.
Jorgensen, the property at issue in this matter and legally described in Exhibit A attached hereto.

3. During the entire period I owned the property, it was itrigated with water from Battle
Creek.

4. Iunderstood the water right associated with the property to allow for irrigation of the JQ’L"

MRy | To OCTOBER I EAcH YEAR.

property in the amount of 8.27 miners inches to be used ere-éswisie

DATED this £ :2 . day of October, 2001.

(
V‘ﬁwkh “\ Cgigonsdn

o r\n

SUBSCRIBED AND SWQORN to bhefore me this % day of October, 2001.

%/%dﬂ"é/{ W

Residin [ ) ﬁ/f ahe
MyComm1ss1onExp1resV) /% (¥

“‘nll'lllln,

S RELL N
‘Sﬁﬁi 4‘%?

(SEAL)

)
Qqh"ﬁg o 15)‘:0

"lllllllt"‘

“”"’f‘r,‘af
st ar ‘L“[JC,,,_‘
IVAN M. JORGENSEN AFFIDAVTT - Page 1

AiPSur
1:\15354003\Docs\JorgensenAf2. wpd ey q.

et
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EXHIBIT “A”

Township 15 South, Range 39 East of the Boise Meridian

Section 9:

Commencing at a point which is 359 feet West of the Southeast corner of
NW1/4NW1/4 of Section 9, running thence East 359 feet to said Southeast corner
which point is also on the East side of the Imrigation levy, thence running
Northwesterly along said Irrigation Levy to a point which is 1302 feet North and 138
feet East of Point of Beginning, thence West 138 feet, thence South 1302 feet to

point of beginning. Containing 8.56 acres, more or less.



e

i Also, begienin, point 3.46 chains South.647157 East of a point cheins East of tha North-
east corner of the Seuth half of the Northeast quarter of Seetion 12, Toumship 14 Seuth, Range L0 Epst of the "
Boise Merldian, rumning thence North 0P East 3 chains; thence North 6&"15‘ Wast 5 chains: thenecs Scuth 40° West .
3 cbains; thence South $4°15' East 5 chains to the place of beginning, '

This desd is given subject to the partias of the second part assuming and paying the halanee due, both
principal and interest, of that certain mortgage dated August 22, 1956 to the First National Bank of Logan, and
recerded in Book 60 _'o.t Hortgages, page 301, records of Franklin Cuunt.y.‘ Idaho.

This rider is attached to and becomes a part of this deed,

We E. Cran
Jenima Crane
TOGETHER With all and singulsr the tensments, hereditaments and appurtenances thereunte belonging or
in anywise appertaining, the reverslon and reversions, remaiuder and resmainders, rents, lssues and profits
therecf; and all estate, right, title end interest in amd to said property, as well in lawas inequity, of the said
perties of the firat part. ‘ :
1O HAVE AKD TO HOLD Al end singular the above men.tinned and described premises, together with thae
sppurtenances, unto the parties of the second part, and to their heirs and assigns forever; And the ssid parties '
of tha first part, and their heirs, the said premisss in the gquiet and peaceable possession of the sald perties
of the secord part their heirs and asaigns, sgainst the said partles of the first pari. and thelr heirs, and
agalnst all and every person and persons whomspever, lawfully claiming or to claim the same shall and will
WARRANT and by these presenta forever DEFEND,
IK WITNESS WHEREQF, The said parties of the first part have hersunto set thelr hands and seals the
day and year first above written. . . : . .
STONED, SEALED AKD DELIVERED IN PRESENCE OF W. E, Crans (SEAL)
Jemima Crane (SEAL)
STATE OF IDAHO, ‘
County of Franklin--ss.
On this 20th day of Avgust in the year 1958, befors me Norman A. Ricks a Notnr,v Public in and for
sald State, perscnally appeared William E, Crane and his wife Jemima Crane knewn to me to be the persons whose
names are subscribed to the within instrument, and acknowledged to me that they executed tbe soms .
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year in this
cortificate first above writtgn.
(Seal) S ’ Norman A, Ricks .
’ Notary Public, Residing at Preston, Idabo
STATE OF IDAHQ,
COURTY OF FRANKLIN.-33,
I hereby certify that this 1nst.nmnt was filed fior reeord at the raque:t. of Bex Crane, at 1:10 P, M.,
Aug, 20, 1958, o
Fee:1 $2,50 C. L, Swenson; Ex-Officle Recorder

™ BY_MZ%_—___.DFM‘J
Tnst, ND.@ , - ol - - - . .

THIS INDEWTURE, made this 30th day of June, 1958 between MAY GARTER HENDERSON, Pocatello, Tdahoj
FRANCIS LOUISE CARTER EIMELL, Preston, Idaho; ERNEST W. CARTER, Preston, Idaho; GEORGE W. CARTER, Praesten, Idaho;
KATE IREME CARTER STOKES, Smattle, Washington; LEAH MAUDIE CARTER TAYLOR, Clifton, Idaho; snd JESSE W. CARTER,
deceased; the children of WILLYAM H. CARTER and his wife KATE CARTER, deceased, and the hairs and only belrs at
Lew of WILLIAM H. CARTER and his wife, KATE CARTER, deceasad, And that hairship of the above named children
has been proven, see Probate Proceedings in the matber of the Estate of Kate Carter, Docket #4592, Filed -
February 26, 1945 in the Probate Court of Franklin County, Idaho;

Ard the following namied heirs of the Estate of JESSE W. CARTER, Deceased: SADIE K. CARTER, wife, of
Preston, Idaho; SCOTT K, CARTER, Sen, of Preston, Idaho; DORIS GARTER, Daughter, of Preston, Idaho; DORA CARIER
TALBOT, Daughter, of Presion, Idaho; MYRMA CARTER, Paughter, of Presten, Idahe; KLISS CARTER. Daughter, of
Freston, Idaho; LUDEAN CARTER, Daughtsr, of Preston, Idaho; the heirs and only hoirs of JESSE W. CARTER. Deceasads
and that heirship has been proveu in the Probate Court of Franklin County, Idaho, ase Probate Flle $271, dated
Decenber 2, 1936, Probate Court of Franklin County, Idaho, the partiss of the first part. and

ERNEST W. CARTER, of Preston, Frankiln Countyl, State of Idaho, the Party of the Second Fart.

WITNESSETH:; That the said partles of the first part, for and in consideratlon of the sum of ONE
DOLLAR AND BATURAL LOVE AND AFFECTION, lawful mohey of the United Ststes of Ameriecs, to them in hand paid, by
the sald p-a:r‘t)" of the second part, the receipt Jhamof is hereby acknowledged, do by these presents demlse,
release and forever quitclaim unto the said party of the se.cond part, and to his helrs and assigns ferever, &ll
that certein lot, plece, or parcel of 1§n¢, sit.uate, lying and bsing in Franklin County, State of Idahe, and

hounded and partieularly described as i'ollcr&ws'“ "t.n.-wi&_




Commeneing at theast cornmer of the Northwest qnart.ar of the N st quarter of Section 9,
Township 15 South, Range 39 East of the Boise Meridian, and rumning thence North 88 rods; thence West 12 rods,
more or 16ss, to the East side of State Highway; thence Southwesterly, following the East sida of highway to
2 polnt 28 rods, more or less, West of the polnt of beginning; thence East 28 rods, more or lesa, te the point
of beginning. ’ ’ ) i

Together with all and singulap, the teremtnts, water rights, hereditaments, and appurtenances thersunto
belonging, or in any wise appertaining, and the reversions, remainder, amd remaindey, rents, the issues, and
the profits thereof )

TO HAVE AND TO HOID all and singular the sald premises, togvtherwn:h. the appurtenances, unto the sald
party of the second part, and to hls hedrs and asasigns forever.

IN WITHESS WHEREOF, the said parties of t he first part have hereunto set their handa and seals the
day and year first above writien, ' T ,

Kliss Casrter Choules - <
Kliss Carter Choules j . e -

Kate I Cater Stokes ] ¢
Kate Irene Carter Stokes ’

Scott XK. Certer

May Carter Henderson
May Carter Eenderson

Francis Louise Elwell
Francis Loulse Carter Elwell

Ernest W, Carter
Ernest W, Carter

Georgs W, Carter
George W, Carter .

Leah Maudis Carter Taylor
Leah Maudis Carter Tayler

Sadie K. Carter
Sadies K. Carter

Doris Garter
Doris Carter

Dora Carter Talbot
Dora Carter Talbot

Myrma Carter Low

Myrna Carter
Lou Dean
Iudean Carter
Iudean Carter’
STATE OF IDAHO )
as

County of Franklin )

On this 21 day of July - , in the ymar 1958, before me,, a Notary Public in and ofr salid County,
Personally sppearedfrancls Loulss Carter Elwell, Ernest W, Carter, George W. Carter, Leah Maudis Carter Taylor,
Sadie K. Carter, Scott K. Carter, Dorls Carter, Dora Carter Talbot, Myrna Cartur?:eﬂus Carter and Iudeen
Carter, known to me to be the persons whose names are subscribed to the within instrument, and wckmowledged teo
ma that they executed the sams. ’ '

IN WITNESS WHEREOF, I have hersunto set my hand and affixed my officlal seal, the day end year in thls
certifioste fikst above writtan, ’

My commlssion explres:

J. K. Larsen
) Notary Fublic
(Seal) .- AMdress:
STATE OF Washington g
: 53
County of King )

On this 14%th day of August in the year 1958, before me, Ralph Bartlett, a Notary Public in and for
said County, personally appeared Kate Irene Carter Stokes of fuburn,, Washingten,, known to me to be the person
whose name is subscribed to the within instrument, and scknewlsdged to me thai she executed the sana,

IN WITKESS WHEREOF, I have hersunto set my hand and affixed my offidia) seal, the day and yesr in
this certificate {irst above written,

My commission explres:
. Relph Bartlett

: Notary Public
{Seal) Addresst Midway, Wash,
STATE OF IDAHO )
)as
Cm.:nty’omooding K

On this 12 day of August in the year 1958, before me, Emerson Pugmire, a Notary Public in and for
said County, perscnally appeared Kliss Carter Choules known to me to be the person whose nama is subscribed ta




@ ' =

the within instrument, and acknowledged to me that she executed the sama,

IN WITNESS WHEREQOF, I have hereupto set my hand and affixed my offidial seal, the day and year in thls
coartifieate first above wrlbyen.
My commi=sion explres: .- H

(Seal) : Emerson Pugnire
Notary Publie
Address:
STATE OF California )
)es

Gounty of Tuofwrrne

On this 25th dey of July in the year 19,5_8. before me,, & Notary Publle in and for said Gounty,
personally appeared Scott K. Carts r., known to me to be the person whose name is subscribed to the within
instrynent, and scimosvledged to ms that he exmcuted the sume,

IN WITHESS WHEREOF, .I have herennto set my hand and affixed my offidiail seal, the day and year in this
esrtificate first above written. )

My commission expires:
Rosemary M. Rue

Notary Public
Address: Courthouza
{Serl} Sonora, Californis

On this day of in the year 1958, befeora me,, a Notary Public in and for said County, personally appeared
Kate Irene Carter Stokes of Seattle, Washington,, known to ma to ba the person whose name is subscribed to the
within Anstrument, and acknowledged to me that she execubed the same.

IN WITMESS WHEREOF, I have hermunto set my hand and pffixed my offieial seal, the day and year in this
cortificate first above written.
My commission expires:

Notary Public
Addreas;

STATE OF 1DAHO,
County of Frapklin.-ss,
1 hereby certify that this instrument was filed fer record at the request of J. N. Larssn Co. at
2:25 P. M., August 20, 1958,
Fea: $2.25 : C. L, Swenson: Ex-Officic Recorder

By _z;"iAZ.._szS‘é?__.Dswtr
ciira. - -

Inst, No, 102701
’ WARRANTY
. THIS INOENTURE, made this lst dsy of July in the year of cur Lord cne thousand nine bundred and

Fifty eight between Vietor L, Dunkley and his wife Elaine K. Dunkley of Franklin County of Franklin State of
Idaho the parties of the fiyrst part, and B, H.Swainston and his wife Myrtle C, Swalnsion, joint tenants by
the entirety with full rights vested in the survivor ard not as tensnts in commorn, of Preston Ceunty of
Franklin State of Idaho the parties of the second part.

WITMSSSETH, That the sajd parties of the first part, for and in con:ﬁeﬁtim of the sum of $1.00
amd other valusble consideratien lawful momg; of the Unlted States of Americs, "to them in hand paid by tha
sald parties of the second part, the receipt whereof 1s hereby acknowledged, have granted, bargained and aold,
and by these presents do grant, bargain, sell, ccmve.y and genfirm unto the said parties of the second part,
and to their heirs and assigns forever, all the following described real estste, situsted ip the County of
Franklin, State of Idsho, to-wit:

Beginning at a point 4in Cub River which ia Nerth 81703 East 4.54 chains of a point North ‘&3°3+5‘
Bagt 0,97 chains of a polnt South BO%U2' East 3.817 chains of a point South 00°50' Wast 3,11 chains of a
peint Socuth 85°04' East 9.66 chaina of a point 7 chai.’ns'South of a point 0,294 chains East of the North quarter
corner of Section 20, Township 16 South, Range 40 Eest of the Boise Merldlan; thence following the mearderings
of ths old Cub River Channel in a Southwestsrly direction to s point in said Cub River 14.7) cheins East
of a point 12.64 chainn Sputh of the North quarter corner of sald Section 20; thence Northeast alomg the ney
Cub River cut channel to the place of beglnning.

Also, beginning at a point whish is 75 feet North 38°50' West of a peint which is 1617 feet Sceuwth 68°
West of a point which is 53.75 ehains North and 1).95 chains East of the Seutheast corner of Section 20, Teown-
ship 16 South, Ranga 40 East of the Boise Meridian, running thence North 3B950* West 300 feet; thence North 1930t
East 234 feet; thence North 1°40' West 248 feet to the East bank of Cub River; thence up aleng the East bank
of Ctb River to a point which is North 2%G5¢ East 1063 fest and North 68945' West 102 feet from the point of
beginning; thence South 68%5' East 102 fmet; thence Southerly in a direct line to the place of beginning.

This deed it given to correct an errer in the description of that certain warranty deed dated June

L 6, 195, executed by the grantors herdsii £pLKE) grantess herein, and recorded June 20, 1958 in Book 50 of Deeds, .
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THES INDENTURE, made tha ......... 2000 ... day or ... APPLL ....

In the ye+r of our Lond one umund_nina uncrqe-m . st'.r 5’%?91.‘- ﬁiwm
.r‘nfsl-. . l} rtm' ani v 1lr\ Anni f.m'tc Aiso

o e PV . County of ... ...... }r'm}"'l.ln e baeterre sy rte e

Boste of .......... . ...Id:!ho.... veervrierieeneerins.nn. the part 395, . ol the first part, and

e VAR eE e At Ll B JONTERI e ee it veeae e v

BN R g u ke A R ee A b ke A8 e FE R A BN A4 BE n un b d AR A g S ad o n ne i ga by o Ty e shan nNn e B g en NN ey et E AL e ek

of ..., ... lreston rereenee County of ... Fronklin

Euwte of ..... WO e the pat 3OO i, of the wcond pPRrt,

WITNESSETH, That the wid part AR ...........o... of the fint part, for and tn comdderution of the sum ot
. Ihirty Thousand Three I.unilrﬂd and nn/ e m === olollars

It mone of uns aled i ea of Artrio, 0. SI3D....... in hand pakd by Ve sid pact SEF... of e mveons
Dert, the rereipt whereal la Mereby scknowledped, ha'3 ... gzanted, barguined snd soid, and by Guse Mu €.
grant, bargaln, sl convey and confiem ubto the mid paet 368 ... .. ... of the second part, and . 'Ehﬂir "‘m-ul
faslgny forover, all the following described rond estats, wiunted l-:tmcountyn! Fiankiln, Fate uﬂuho. h-wltr
Tovnchip 15 South, Hapre 3° nst of the Boise leridian:

Section 4t Commenclng at 4 yninl 34 rods E and 4O rods 3 of Lho MW comer]s! 31
sectlon L: thense mumning ' B rodsy thence T 10 rods: thonee N 22.rods; thence X
rodsg: theaze ¥ 1IN rods: thomge E 170 rods, more or lese, to Bear Hiverj thence 5‘
erly alonr sald DBear ver to a point 207 rods, worc or lecs © of Lhe p‘lace ‘of ‘te
ninf: thenee 1 207 reds, wape or less, to the plase of bm-inninr. I:‘.xcupt.i.ng t.he
road anl ganal r‘irhf of wavs,.

Alro, co-tenelng at the UT corner 528U a0id uect.lon l,, nn.n;; tHenee’
5 344711 rode; thewze 7 05 rodn, more or leas to county road; thence: riy aleng

& 11N roda, more or less, to the ploce of kepdming, Dtcopt.im-, t.herefm ri.ght
of wyr, . ' ) C 4.7

| | . S
Gretion 73 Tetvoneing At o point 3 rods B oof tie iTF corner of said pection 91 ‘Tan-
ning thenee iliastorly 43 rods, vore or less, to a peint 50 rods E and 33 rods N of

o '.m-E 1?‘ rods U oaf Lhe iy corner of sald soction 7; thonce Stentorly along said hiph-
war to 4 podnt 3h rxis §oand A0) peds 5 of theé I corner of sald soction 95 theneo
£ 5L redns thence I 37 rods o the place of hc:;!.nﬂmf'-

Also, cooroneing ok the S5 eorner -M,ﬁ.!., said section 9, runninp f.hema

23 rorls W of the place of hagluning: thence B 23 rods to the ;zl-.tce of boplnning.
47.2 sharea of Byttle Creek Irrigation Company Water Stock, Decreed water in -
Battle Cresk with prisrity date of Junme i, 1885,

This Deed is re.recorded to correet error in legal description,
. TOOETHER With all and singulsr the tenemzents, hareditatients and apputienances thereumto belonging o in wny-

wiso ADDETISININgG, Aha reversion amd vevemions, Mmalnder shd remainders, rents, boues and profits theryol; ond
& estate, Tight, tile and interest 18 and 0 MId Property, a2 well in lew as tn equity, of the sid part 302, ...

of Ube fheet part, ) . A
O HAVE AND 1O HOLD, A and singular Ut above mentiontd wnd described promism, m .-ﬁ'h Uy
spirtcnances, uato the part 222, . . of the second past, ond to . FNEAY. . helrs and amigne furever, And the

slt part AT5,. ... of the fire part ma ENOLY. balra, the wmid prembies tn the quiet and pekcenble pomeisien of
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Warranty Deed and Réal Estate Sales Contract from
Ilvan M. Jorgensen and Ramona K. Jorgensen to

- DeVon W. Warrick and Gwen L. Warrick
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REAL ESTATE SALE CONTRACT

THIS AGREEMENT, Made this leth day of May i tnn vear A, D, 190 7B

by and betwaen JTVAN M, JORCGENSEN and RAMONA K. JORGENSpN. husband and wife

of the County of Franklin , Stata
of Idaho , herginafier called Soller and
A HeVON W, WARRICK and GWEN L. WARRICK, husband and wife
of the Ccunf’y o FJ’: i Ilklin . N Stﬂle of . r '.1119 hereinalier c&lh’.‘d

Buyer;

WITNESSETH: Seller agrees to eell to the Burer, on the performanee of the sgreements of the Buyer as
hercinafter mentioned and convey, or cause 10 be conveyed by the legal onwner or owners thereof, by good and
ausficient Warranty IDzed, free of liens and incumbrances, excapting those of recard, and any that may have attached
by reazon of any act or deed of Buysr, znd excepting any lien fo which thix agreement is exprosyiy made subject, the
following described real estate situated in the county of
and State of Idahe, to-wit:

Township 15 South, Range 39 East of the Boise Meridian.
Secticn 9: Commencing at a point which is 359 feet West of the
» Southeast coxner of NWYN#WYy of Section 9, running thence

Fast 359 feet to sald Southeast corner which point is
also on the Bast side of the Irrigation levy, thence
running Northwestesrly aleng said Trrigation Levy to a
point which is 1202 faet North and 138 feet Rast of
point of the beginning, thence West 1238 feet, thence
South 1392 feet to point of heginning. Containing 8.56
acres more or less. Also 8.27 miners inches of water
from Battle Creek to he used Lo dayx out of every
seven. aru_

Buyer agrees to buy said described premises and pay Seller therefor, the sum of 56,848.00
SIX THOUSAND EIGHT HUNDRED FOURTY-EIGHT AND NO/L00 - - - - . (DOLLARS,
payable in lawful money of the United States, and in manner as follows, to-wit: (§ 6000.00 )
on delivery of this contract, the receipt whereaf is hereby ackpowledged, and the balance of $848.00
BIGHT HUNDRED FOURTY-BIGHT AND NO,/100 - - S e s = = - Dollars
in One installmenis, with interesgt thereon from at the rate of
moFhyold o livencntiger aufohmEiaEs R M X R 0N MR OB TSN MO X
wiilch,ahadd Do, payakelo stheny daach skl syt ity oy deldverbblkiv
Ly, i85 e v Mivichadiowhd Sl syk e Ve aher dhin s yearsrironita
deed hereof.

Renarded a]e the roguert o .
™ oo} ”\
ffram:nﬁi%ﬁ{uﬁ;rm\éﬁf\m(: .u.isﬁim«rf;fx;'ﬁ,,{wﬂuﬁ : -

AL Jg"‘
vt MAY 2 5 1087 2ol

SHOHARL ©, KUNL ASCOKRER

&i;‘inmfif &:ﬂl’(
mﬁguu}-ﬁ c;-%a*

1. "Mime and the punctualily of payment sie of the essonce ond g material part of this confract, and in the event
of a failure to comply with the teving hereof by Duyer, the Beiler shall be released from sll obligations in law or in
equity o convey sald property. In the event {he Buyer shall fail fo comply with the terms and conditions of ihis
contract, " the Seller shall give notice therrof {o the Buyer of such defasin by certified mail to Buyer
advising Duyer in what respects he has falled to comply with the lonins and c:‘-hditions:j. f this agreement,

In ihe svent the Buyer fails to zomply with the terms of this agromment so specified within AU days
afior receipt of such notion by certified mail from Beller, then and in that event all payments previously made under

the terms and conditions of this coniract by Buyer shall be considered a5 rentais and damages and retained by “aller, to
the extent permitted by law, and Seller suay take imumadiaie pessession of said property and shell resume full titie,
ownership and control of said premises, $t is further undersiood ard agreed inzt in the event the Buyer fails fo
comply with the terms hereof within 30 ___ days after receipt of such notice, as herein provided then
znd in such event, the Seller may at his election decl.ra the entire remaining unpaid balance of this contract due and
payabile forthwith, and recover said balence from Buyer, if ascossary by legol proceedings. This remedy shall be
considered an optional remedy and not as a waiver of any right or remedy that the Seller would otherwise have ut
law or in equity tocenforce the performance of this agreement, or to recover damages for breach therecf.

2. It is expressly agreed that if Buyer shall promoptly make {he payments herein stipulated and chall psy all
accrued interest as the same becomes due, and shall alsc pay all taves and assessments juvied and nysessed agninst
saicl uroperty, the Seller, on receiving the sums due under the terts of this contract, will <xecute and deliver, or
cause to b2 execuled and delivered by the legal owner or owners thereof to the Buwer, or his assigns, a Warranty
Dead conveying the above described property and will also deliver a policy of title insurance, insuring Buyer in the
full purchase price thereof, in accordance with this agresment, to be procured by the Seller at his expense, which
policy shall be deliverced to the Buyer on recordation of a warranty deed conveying said property to Buyer.




Corrected Trustee’s Deed between
DeVon William Warrick, as Trustee of
The Devon William Warrick Family Trust, and

Devon William Warrick
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CORRECTED TRUSTEE'S DEED

N
.
Y .

- THIS nnnn made this ST  day of . 1999,
between DEVDI HILLIAR WARRICK, as the Trustee of the DEVON WILLIAM
wana:cxk !AHIL? TRUST, - hereinafter called "Grantor" and DEVON
uiimznn‘unnn:cx, hereinafter called "Grantee®". S

. WHEREAS, _'Devon"'william Warrick is the duly appointed and
acting Trustee of the Devon William Warrick Family Trust, dated the
4th day of January, 1990, by and between Devon William Warrick,
personally and Devon William Warrick as Guardian of Gwen Lowe
warrick, as Trustofs, and Devon William Warrick, as Trustee of the
Devon William Warrick Family Trust.

NOW, THEREFORE, WITNESSETH, that the said Grantor, for
valuable consideration, and for the purpose of distributing certain
real property from the DEVON WILLIAM WARRICK FAMILY TRUST, do by
these presents hereby distribute, grant, bargain, sell, convey, and
confirm unto the said Grantee, and his heirs and assigns forever,
all interest in that certain parcel of land, situate, lying and
being in Franklin County, State of Idaho, and more particularly
described as -follows:

SEE EXHIBIT PA" ATTACHED HERETO

TOGETHER with all and singular the tenements, hereditaments,
and appurtenances thereunto belonging or in anywise appertaining,
the reversion and reversions, remainder and remainders rents,
issues and profits thereof;

TO HAVE ANRD TO HOLD, all and singular the said premises
together with the appurtenances unto the Grantee, his heirs and
assigns forever. '

Trustee's Deed - Page 1
ctdeed ".‘u“r'

125
4 pm.

V. ELLIOTT LARSEN, RECORDER
. FRANKLIN SOUNTY, IDAHO
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IN WITNESS WHEREOF, the said Grantor has hereunto set his hand
and seal the day and year first above written.

- .-
" - -

" - . -

- " THE DEVON WILLIAM WARRICK FAMILY TRUST

. . Y - ) ' . »
o '--' . ' h - By
DEVON WILLIEM WARRICK, Trudtee

STATE OF IDABO )

) ss.
County of Franklin )

On this f ')"-‘ day of QPQQ / ; 1999, before me, the
undersigned, a Notary Public In and for said State, personally
appeared DEVON WILLIAM WARRICK, known or identified to me to be the
person whose name is subscribed to the within instrument as Trustee
of the DEVON WILLIAM WARRICK FAMILY TRUST and acknowledged to me
that he executed the same as Trustee of the said Trust.

Trustee's Deed - Page 2
c:deed ¢
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EXHIBIT “aA"

Township 15 South, Range 39 East of the Boise Meridian

Section 4:

- —n

Section 9:-

-+ Beginning at the Southwest corner of Section 4, and

running North 29°58'24" East 2986.41 feet, said
point also being on the West right-of-way line of
U.S. Highway 91, said point being the true point of
beginning; thence North 89°32t26" west 1122,04
feet; thence North 33°27:05" East 466,23 feet along
an existing fence line; thence South 74°39'00" East
899.07 feet along an existing fence line to the
West .right-of-way line of U.8. Highway 91; thence
South 4°45'49" East 108.37 feet along said line;
thence South 11°56'39" West 53.15 feet along said
line to the true point of beginning. Containing
6.65 acres.

EXCEPTING THEREFROM: Beginning at the Southwest
corner of Section 4 and running thence North
20°34'24" East 2767.67 feet to the TRUE POINT OF
BEGIRNING; thence North 11°19'35" East 295.27 feet
to an existing fence line; thence South 74°39'00"
East 103.70 feet along said fence line; thence
South 12°26'25" West 269.19 feet; thence North
89°32130" West 100.00 feet to the true point of
beginning.

ALSO EXCEPT any portions deeded to the State of
Idaho for highway purposes.

Commencing at a point which is 359 feet West of the
Southeast corner of NWiNwk% of Section 9, running
thence East 359 feet to said Southeast corner which
point is also on the East side of the Irrigation

. levy, thence running Northwesterly along said

Irrigation Levy to a point which is 1302 feet North
and 138 feet East of point of beginning, thence
Wegt 138 feet, thence South 1302 feet to point of
beginning. Containing 8.56 acres, more or less.

THIS DEED -IS§ BEING RECORDED TO CORRECT THE LEGAL DESCRIPTION ON
THAT CERTAIN DEED DATED DECEMBER 2, 1998 ARD RECORDED DECEMBER 2,
1998 IN THE RECORDS OF FRANKLIN COUNTY, IDAHO, AS INSTRUMENT NO.

204340.

Trustes‘s Deed - Page 3

ctdeed




Warranty Deed and Contract of Sale from
DeVon William Warrick to
John T. Cardis and Phyllis A. Cardis; and

Title Policy of John T. Cardis and Phyllis A. Cardis
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After Recording, Return to: R E C
EiIVEp
John T. Cardis
272 South Lasky Drive, Unit 105 MAY 25 2001
Beverly Hills, CA 90212
AT I2Y3 Meuleman & Miller
WARRANTY DEED

gaaarded at the request of
NORTHERN TITLE

-~ MAY P 3 7001 ﬂ‘;f;p.m.

V. ELLIOTT LARSEN. RECORDER
V.

“RANKLIN COUNTY 'DAHC

For value received, Devon William Warrick, a single man (hereafter called “Grantor™),
hereby grants, bargains, sells and conveys unto John T. Cardis and Phyllis A. Cardis, husband and
wife, whose address is 272 South Lasky Drive, Unit 105, Beverly Hills, California 90212 (hereafter
called “Grantee™), the following described premises situated in Franklin County, Idaho, to wit:

That certain real property more particularly described on Exhibit “A” attached hereto
and made a part hereof, together with all water rights appurtenant to the premises or
used in connection therewith and all other easements, rights and appurtenances
thereto and all of Grantor’s right, title and interest in and to all streets and rights-of-

way adjacent thereto.

Subject to those matters set forth on Exhibit “B” attached hereto and made a part

hereof.

Together with all and singnlar the tenements, hereditaments, and appurtenances thereunto
belonging or in anywise appertaining, the reversion and reversions, remainder and remainders, rents,
issues, and profits thereof: and all estate, right, title, and interest in and to the property, as well in law

as in equity.

To have and to hold the said premises, with their appurtenances unto Grantee and Grantee’s
heirs and assigns forever. And Grantor does hereby covenant to and with Grantee that Grantor is the
owner in fee simple of said premises; that said premises are free from all encumbrances except those
to which this conveyance is expressly made subject and those made, suffered or done by Grantee;
and that Grantor will warrant and defend the same from all claims whatsoever.

DATED: Moy | , 2001.
T

GRANTOR:

- ~

'_—'1 e - ‘ ey
e g e f

Devon Will{am Warrick

121535003 Dacs\Warranty Deed 001.wpd
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STATE OF IDAHO )
) ss.
County of Franklin )
Onthis | dayof A\ , 2001, before me, the undersigned, a Notary Public in

and for said State, personally appear’ed Devon Willlam Warrick, known or identified to me to be the
person whose name is subscribed to the within and foregoing instrument, and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

/M [’?
st K{/MJ (7

O WLER T, . :
S .“_\,).- """ %, Notary Public for Idaho
T Q’,-’ aY z Residi ur
Sk oz esiding at ég bigeorni?
25 ..S_? OixTE My commission expires: s 2T T
zZo v jE
oSO8
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"EXHIBIT A"

TOWNSHIP 15 SQUTH, RANGE 39 EAST OF THE BOISE MERIDIAN FRANKLIN COUNTY, IDAHO

SECTION 9. COMMENCING AT A POINT WHICH IS 359 FEET WEST OF THE SOUTHEAST CORNER OF
NWYNWY OF SECTION 9, RUNNING THENCE EAST 359 FEET TO SAID SOUTHEAST CORNER WHICH
POINT IS ALSO ON THE EAST SIDE OF THE IRRIGATION LEVY, THENCE RUNNING NORTHWESTERLY
ALONG SAID IRRIGATION LEVY TO A POINT WHCIH IS 1302 FEET NORTH AND 133 FEET EAST OF POINT
OF BEGINNING, THENCE WEST 138 FEET, THENCE SOUTH 1302 FEET TO POINT OF BEGINNING.

CONTAINING 8.56 ACRES, MORE OR LESS (1692.01)

g g
L

G
I B A
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EXHIBIT “B”

TAXES FOR THE YEAR 2001 ARE NOW A LIEN, NOT YET DUE OR PAYABLE.

SAID PROPERTY IS INCLUDED WITHIN THE TAXING ASSESSMENT DISTRICT OF
FRANKLIN COUNTY AND MAY BE SUBIECT TO THE CHARGES AND
ASSESSMENTS THEREOF. (Charges are current according to the information available
from the county records.)

ARIGHT OF WAY FOR THE STATE OF IDAHO RECORDED JANUARY 13, 1936 IN
BOOK 30 OF DEEDS PAGE 206 ALONG THE WESTERLY LINE OF SAID PARCEL.

(US HIGHWAY 91)

AN EASEMENT ALONG THE EASTERLY LINE OF SAID PARCEL FOR IRRIGATION
LEVY AND DITCH ALSO INGRESS AND EGRESS FOR ACCESS AND

MAINTENANCE OF SAID LEVY.

S i



THIS CONTRACT OF SALE (“Conmrect™ is entered into on March 246, 2001, between Devon William
Warrick, a single man (*Seller™), and Jahn T, Cardis and Phyllis A. Cardis, husband and wife (collectively,
“Buyer”™).

1 Purchase. Saller shall sell and Buyer shai] purchase that certain real property located in the County
of Franklin, Stats of fdaho, mere particularly described on Schedule L attached hereto and made a pert hereof, together
with all water rights appurtenant to the prentises or used in connection therewith and all other easements, ights and
appurtenences thereto (collectively, the “Subject Property™, all in accordance with the terms and conditions
hereinafier set forth. Seller hareby grants to Buyer a license 10 enter updn the Subject Property for all purposes
reasonably refated to Buyer's inspection of the physical condition of the Subject Property, including, without
limitation, the right to conduct surveys, soils tests and environmental tests and audits (if Buyer so chooses).

A Purchage Price. The purchase price of the Subject Property is the sum of Sixty-Two Thousand Five
Hundred Doliars ($62,500.00), payable at closing in cash or other immediately available federal fimds. As ofthe date
of this Contract, Buyer s already patd Selleran camest money deposit in the sum of Two Thousand Five Hundred
Dollars ($2,500.00). The earnest money deposit shall be applied to the purchase price of the Subject Property.

3 Conditions Precedent. Notwithstanding anything to the contrary in this Coniract, Buyer shall not
be obligated to purchase the Subject Property unless at or prior to closing each of the following conditions in
subparagraphs (2) through () bave been met or Buyer has waived gaid conditions in writing. Scller shall cooperate
with Buyer, and agrees to execute any docusaents which may be necessary or convenient, in the performance of these
conditions:

CONTRACT OF SALE

(2) Title to the Subject Property shall be good and marketable and shall be free and clear of all
liens, encurnbrances, cesements, asscssments, restrictons, tenancies (whether recordsd or unrecorded) and other
exceptions to title, except the Hen of real property taxes not yet due and payable and those exceptions appraved in
writing by Buyer (“Permitted Exceptions™). Seller hereby represents and warrants (i) that there are no leases or other
eccupancy agresments affecting the Subject Property or any portion thereof as of the date of this Contract, (if} that
between the date of this Contract and the carlier of the close of es¢zow or the rermination of this Contract, Seller shall
not (A} sign any new lease or occupancy agreement affecting the Subject Property ot any portion thereof, or (B) sign
any easement, COvenant or restriction (or amendment to any existing easement, covenant of restrietion) affecting the
Subject Property or any portion thereof (except to the extent required to delete such easement, covenant or restriction ¢
as an objectionable exception to title), and (iii) that Seller shail remove on or before closing all monctary iens and

encumbrances 3ffecting the Subject Property except the lien of real property taxe: ~ V bhc_ ot f
IDAKG @ masmwnoldashauummdmobm&omgm&% SR Y
Prostew:-Ire., upon closing, a standard coverage owner’s policy of title insurance (imcluding any mdmmmmw
teasonably required by Buyer to delete any objectionsble exceptians to title) in the full amount of the purchase price, ’
insuring (i) that marketsble fee simple title to the Subject Property is vested in Buyer subject only to the Permitted
Exceptions, and (ii) that the entire distance of the easterly boundary Hine of the Subject Property is contiguous to the
westerly boundary line of the Northeast quarter of the Northwest quarter of Section 9, Township 15 South, Range
139 East of the Boise Meridian {which property Buyer already owns as of the date of this Contract).
(c) Buyer, at Buyer’s expense, has obtained (if Buyer so chooses) surveys, sofls tests and
envirenmental tests and audits which shall show the Subject Property to be free and clear of all Hazardous Materials
(as defined in Paragraph 8[b}), and that the physical condition of the Subject Property is satisfactory to Buyer, in
Buyer's sole opimiom.
. (&  Themeans of vehicular ingress and egress to and from the Subject Property is satisfactory
o Buyer, in Buyer's solc opinion .
() All of Seller’s representations and warranties under this Contract shall continue to be true
and correct as of the date of closing.
In the svent Buyer deems any of the conditions set forth in this Paragraph 3 unsatisfied, Buyer may terminate
this Contract upon fiftean (15) days’ prior written notice to Sefter and this Conltract shail terminate if the condition
or conditions specified in s2id notice of terminarion have not been satisfied or waived in Writing by Buyer prior to
expiration of said fifteen (15) day period. In the event of any such termination of this Contract, both parties shall be
reieased from any further obligations hersunder except for liabilities, actual or contingent, which arose prior 10 the %

date of termination, and the estmest money deposit paid by Buyer hereunder shall be refunded Wﬂﬂ?i o ;““' LE
CWHOHMT. Prior to closing, the partics shall open an cscrow with ' itle 2
(“Escrow Holder"). Seller shall deposit into escrow 2 duly exzeuted and acknowledged
Warranty Deed conveying the Subject Property and all of Seller’s right, title and interest in and 10 all sweets and
tights-of-wayadiacent thereto to Buyer, subject only ta the Permitted Exceptions (“Deed™), together with instructions
to deliver and record the Deed when the Escrow Holder is in 2 position ta pay the balance of the purchass price to
Secller. After all of the conditions' of ¢losing as set forth in Paragraph 3 have been met, Buyer shall deposit the
balance of the purchase price into escrow with instrugtions to dishurse the same 1o Seller upon recordation of the
Deed and issuance of the title insurance policy required by Paragraph 3(b).

5. Closing. Closing shall be on April 30, 2001. Possession passes to Buyer on closing,

6. Costs. Buyer shall pay the cost of recording the Deed. Any escrow feas shall be paid equally by
both parties. Taxes and utilities shall be prorated as of the time of clasing, Seller shall pay all other costs including,
withent limitation, all otherrecording fees, assassments for improvements completed prior to the date hereof, whether
levied or not, and all dile insurance premiums (incfuding the premiums for any endorsements reasonably required
by Buyer to delete any objectiomable exceptions to title).

CONTRACT OF SALE -1
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7. Commissions. Each party represents and warrants that it has not dealt with or contracted with any
troker, agent or finder to act in their behalf in connection with this transaction. Each party agrees to indemmify,
defend and hold harmiess the other party from all Habilities, claims, damages, expenses (including, without limitation,
reasonable attamey’s fees and reasonable attorney’s fees on any appeal), judgements, proceedings and causes of
action of any kind whatscever (collectively, “Claims"}, arising from eny misrepresentation by the indernnifying party
pursnant to this Paragraph 7.

8. Seller’s Representations and Warranties,

(a) Seller represents and warranes that Seller hies authority to enter into this Contract and that
Seller holds marketable fee sitple title to the Subject Property.

{ Seller represents and warrants all of the following:

{1 Scller has no knowledge of any “Hazardous Materials” (as hereinafter defined),
‘having ever been used, produced, relezsed, stored, transported, disposed of, generated, deposited or otherwise existing
in, aver, under or upon the Subject Property by any person or entity whatsoever. The term “Hazardous Materials”
shall collectively refer to underground storage tanks, petrolewn and petroleum products, asbestos, PCE’s, urea-
forrpaldehyde and any hazardous or toxic substances, pollutants, contaminants, wastes or materials as defined under
any “Environmantal Laws™. The term “Environmental Laws™ shall collectively refer to any federal, state ar local
law, rule or regulation respecting Hazardous Materials, together with all amendments thereto,

{i1) To Seller's knowledge, (A) no notice of violation of any Environmental Law or any
othet law {(and no complaint, order, directive, claim, citation or notice relating tw any Environmental Law or other
law) has been issucd with respect to the Subject Praperty, and (B) there are no pending actions against Seller which
rclate to the condition of the Subject Property and Seller has no knowledge of any fagts or circumstances which coulfd
give Tist w0 such action. Without limiting the foregoing, there are no pending or threatened condenmation

ings which could affect all or any portion of the Subject Property, ar the performance by Seller of any of its
obligations szt forth in this Contract.

The representations and warranties set forth in this Paragraph § shall constitute continming
representations and warrenties and shall be deemed to be truc and correct as of the date of closing of Buyer's
purchase of the Subject Property. Seller agrees to indemnify, defend and hoid haneless Buyer from and against any
and all Claims arising out of or in any way connecied with Seller's breach of the representations and warranties set
forth in this Paragraph 8.

9, Cassalty, Should the improvements, if any, on the Subject Property be damaged or destroyed by
fire ot other casualty prior to the time of closing, Buyer, at Buyer’s sole option, may elect either (i) to terminate
Buyer's obligation to purchase the Subject Property by giving written notice w0 Seller at any time prior to the time
of closing (Whereupon Seller shall refimd the earnest money deposit paid by Buyer hereunder}, or (ii) o complete
the purchase of the Subject Property with the purchase price being reduced by an amovnt equal to the fair tarket
value of the improvements (or portion thereof) damaged or destroyed.

10. Condemnation. Should any entity having the power of condemnation bring an action or otherwise
indicate an intent prior to the time of closing to acquire all ar any portion of, or any interest in, the Subject Property,
Buyer, at Buyer’s sole option, may elect either (i} to terminate Buyer’'s obligation 1o purchase the Subject Property
by giving written notice to Seller at any time prior to the time of closing (whereupon Seller shall refumd the carnest
meney deposit paid by Buyer hereunder), or (if) to complete the purchase of the Subject Property with Seller
immediately appointing Buyex its attorney-in-fact io negotiate with said condemning entity as 1o its interest in the
Subject Property and 2ssigning to Buyer all amounts to be awarded for the Subject Property. Selier agrees to provide
Buyer, within ten (10) days after Seller’s recelpt of same but in no event later than the time of clasing, written notice
of any actual or threatened conderamation proceeding.

11. Successors. This Contract shall be binding on the heirs, successors, assigns and personal
r1epresentatives of the parties hercto.

12 Agtorney’s Fees. In the event either party initiates or defends any legal action or proceeding in any
way connected with this Contract, the prevailing party in any such action or proceeding (in addition to any other relief
which may be grantéd, whether Iegal or cquitable), shall be entitled to recover from the losing party in any such
action or procesding its reasonable costs and attarney”s fees (including, without limitation, its reasonable costs and
attorney’s fees on amy appeal). All such costs and attorney’s fees shall be deemed to have acenued on commencement
of any legal action or proceeding and shall be enforceable whether or not such legal action or proceeding is
prosccuted to judgment.

13. Defanit.

{a) Neither party shall be dsetned tobe in default under this Contract except upon the expiration
of fifteen (15) days (seven [7] days in the event of failure io pay money) from reseipt of written notice from the other
party spetifying the particulars in which such party has failed to perform its obligations {or breached any of its
representations or warranties) under this Contract unless such party, prior to expiration of said fifreen (15) day period
{seven {7} days in the event of failura 10 pay money), has rectified the particulars specified in said notice of defauit.

() In the event of a default by Seller, Buyer may:

() Tetminate this Contract upon written notiee to Seller. recover from Scller all
damages incurred by Buyer, and obtain a refund from Seller of the carnest money deposit paid by Buyer hereunder;
) ()  Seek specific performance of this Contract, and, in addition, recover all damages
incurred by Buyer. The parties declare it to be their intent that this Coreract may be specifieally enforeed;

(i}  Perform or pay any obligation or encumbrance necessary to cure the defaudt and
offset the cost thereof from monies otherwise due Seller ot recover said monies from Seller; and

CONTRACT OF SALE - 2
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iy  Pumsueall othe‘dics provided ry law or equity, itbeing the intent ofth‘%

that remedies be curmulative and Lberally enforced so as to adequately and completely compensate Buyer as the non-
defaulting party.

(3] In the cvent of 3 default by Buyer, Seller’s sole and exciusive remedy (imder this Contract,
at law, or in equity), shall be to terminate this Contract and reiain the earnest money deposit paid by Buyer hereunder
as liquidated damages. Seller and Buyer agres thet it would impractical or extremely difficult to fix the actual
damages to Seller in the event of Buyer’s default under this Contract. The parties hereby agree that a reasonable
estimate of such damages is an amount equal to the eamest moncy deposit, :

14. Notices,

@ All notices given pursuant to this Contract shail be in writing and shall be given by personal
service, by United States mail or by United States express mail or other established sxpress delivery service (such
as Federal Express), postage or delivery charge prepaid, return receipt requested, addressed to the appropriate party
at the address ser forth below:

Seller: Devon Willlam Warmick Buyer: John T. and Phyllis A Cardis
2372 North Highway 91 272 South Lasky Drive, Unit 105
Preston, ID 83263 Beverly Hills, CA 90212

All netices given pursuant ta this Contract shall be deemed given wpon receipt.

) For the purpose of this Contract, the tarm “receipt” shall mean the earlier of any of the
following: (i) the date of delivery of the notice or other document to the address specified pursuant to subparagraph
(a) above as shown on the return recsipt, (ii) the date of actual receipt of the notice or other docurnent by the person
or entity specified pursuant to subparagraph (a) above, or (iii) in the ¢ase of refusal to accept delivery or inability to
deliver the notice or other doeument, the carlier of (A) the date of the atternpted delivery or refusal to aceepe delivery.
(B) the date of the postmark on the retum receipt, or (C) the date of receipt of notice of refusal or notice of non-
delivery by the sending party,

15.  Entire Agreement. This Contract ¢ontains the mntire agreement between the parties hereto and
supersedes all prior agresments, oral or written, with respect to the subject matter hereof. The provisions of this
Contract shall be construcd as a whole and not strictly for or against any party.

16, Caunterparts / Faczimile Transmission. This Contract may be executed in counterparts, cach of
which shall be deemed an original and all of which shall constitute a single ingmument. Signatre and
aclmowled gment pages may be detached from individual counterparts and attached to a single or multiple originai(s)
in order to form a single or multiple original(s) of this document. Executed originaly {or counterpart originals) of
this Confract may be delivered by facsimile transmission, which facsimile transmission copies shall be deemed
oTiginals.

17. Sawrvival. All of the represcntations and warranties set forth m this Contract shall canstituts
continuing representations and warranties, shail be deemed to be true and correct 3s of the date of closing of Buyer’s
purchase of the Subject Property from Seller, and shail (along with all indemnification, defense and hold harmless
obligations releted thereto) survive the closing of Buyer's purchase of the Subject Property from Seller.

18. Seller’s Removal of Eguipment. Secller shall, on or before the closing date, remove all of Seller’s
equiptment from the Subject Property and leave the Subject Property in 3 clean condition. Seller shall repair any
damage to any building located eom the Subject Property caused by the removal of such equipment.

EXECUTED as of the date first set forth abave.

SELLER: _ BUYER:
 Devon William Warrick 4 Km T. Cardiz
yilis A. Cyrdis i

IMSIPO0I Oz Contract of Sale 001 wpd
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SCHEDULE I
to Contract of Sale

Legal Description of Subject Property

Township 15 South, Range 39 East of the Boise Meridian, Franklin County, [daho.

Section 9: Commencing at a point which is 359 feet West of the Southeast corner of NWXNWY of Section 9,
running thence East 359 fcet to said Southeast corner which point is also on the East side of the Irrigation levy, thence
rurming Northwesterly along said Irigation Levy to a point which is 1302 feet North and 138 feet East of the point
of beginning, thence West 138 feet, thence South 1302 feet to the point of beginning.
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American Land Title Association Comrg\itment - 1966 .

.COMMITMENT FOR TITLE INSURA!CE

ISSUED BY RECEIvEp

APR 1 9 2001
Meuleman & Miller

saactiiy of Lendracs

STEWARTTITLE

GUARANTY COMPANY

STEWART TITLE GUARANTY COMPANY, A Texas Corporation, herein called the Company,
for a valuable consideration, hereby commits to issue its policy or policies of title insurance, as
identified in Schedule A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee
of the estate or interest covered hereby in the land described or referred to in Schedule A, upon pay-
ment of the premiums and charges therefor; all subject to the provisions of Schedules A and B and to
the Conditions and Stipulations hereof.

y of the proposed Insured and the
nserfed in Schedule A hereof by the
rff or by subsequent endorsement.

This Commitment shall be effective only when ‘the.
amount of the policy or policies committed for h
Company, either at the time of the issuance of this Com

This Commitment is preliminary to the.issuance of su Sor policies of title insurance and all
liability and obligations hereunder shall cease dnd termin nths after the effective date hereof
or when the policy or policies committed for shall issiig; w. ever first occurs, provided that the
failure to issue such policy or policies is not the fault of the Company.

Signed under seal for the Company, but this Commitment shall not be valid or binding until it
bears an authorized Countersignature,

IN WITNESS WHEREOF, Stewart Title Guarantyg_ Cﬁmpany has caused its corporate name and
seal to be hereunto affixed by its duly authorized officers on the date shown in Schedule A.

. STEWART TITLE

GUARANTY COMPANY
J ] ;m j ir.

i of Qw Board /

i

Authorized Sigamﬁi
NORTHEERN TITLE OF IDAHO

Compan

17 EAST ONEIDA STREET - PRESTON, ID 83263
City, S
" 56%) 852-5700 FAX (208) 852-9300
Delivered to: MEULEMAN & MILLER LLP
Attention: KIMBAL GOWLAND

President

Bi _,'.5.»'5‘?”_3:' ‘r".lo. C' 9 9 1 2 2 115 923

005N Rev. 3/78 s ;f .
A i %
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Ci&/ﬁiscrow inquiries to:

PAM ALLEN, ESCROW OFFICER
All inquiries regarding this report
sheuld be directed to:

DOAX TULLER, TITLE OFFICER

SCHEDULE A

Order No. NTF-1253
1. Effective Date: March 30, 2001 @ 5:00 PM
2. Policy or policies to be issued:
A. ALTA Owner's Standard Coverape
Proposed Insured: JOHN T. CARDIS and PHYLLIS A. CARDIS, HUSEAND AND WIFE

Ameount:  $62,500,00
Premium: $475.50

B. ALTA Loan Caoverage
Proposed Insured:

Amount  $0.00
Premuom;  $0.00

C. Endorsements: 1164 $95.10

3. The estare or interest in the land described in the Commmitment and cavered hereln is;
TEE SIMPLE

4, Title to the egtate or Interest referred to berein is at the effective date hereof vested in:
DEVON WILLIAM WARRICK

5.The land referred 10 in this Commitment is in the State of IDAHO, County of FRANKLIN and is
descnibed as follows:

See Attached Exhibit "A"

PROPERTY ADDRESS: FRANKLIN COUNTY | ID.



"EXHIBIT A"

TOWNSHIP 15 SOUTH, RANGE 39 EAST OF THE BOISE MERIDIAN FRANKLIN COUNTY, IDAHO

SECTION 9: COMMENCING AT A POINT WHICH IS 359 FEET WEST OF THE SOUTHEAST CORNER OF
NWY%NWY OF SECTION 9, RUNNING THENCE EAST 359 FEET TO SAID SOUTHEAST CORNER WHICH
POINT IS ALSO ON THE EAST SIDE OF THE IRRIGATION LEVY, THENCE RUNNING NORTHWESTERLY
ALONG SAID IRRIGATION LEVY TO A POINT WHCIH IS 1302 FEET NORTH AND 138 FEET EAST OF POINT
OF BEGINNING, THENCE WEST 138 FEET, THENCE SOUTH 1302 FEET TC POINT OF BEGINNING.
CONTAINING 8.56 ACRES, MORE OR LESS (1692.01)



SCHEDULE B - SECTION 1

Order No. NTF-1253

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same
are disposed of to the satisfaction of the Company.

A. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public
records, or attaching subsequent to the effective date hereof but prior to the date the proposed Insured acquires of
record for value the estate or interest or mortgage thereon covered by this Commitment.

B. General Exceptions:

(1)
(2)

()
)

law

(%)

(6)

Rights or claims of parties in possession not shown by the public records.*

Enciroachments, overiaps, boundary line disputes, and any other matters which would be disclosed by an
accurate survey or inspection of the premises including but not limited to, insufficient or impaired access
or matters contradictory to any survey plat shown by the public records.*

Easements, or claims of easements, not shown by the public records.*

Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnisked, imposed by

and not shown by the public records.*

(2) Unpatented mining claims: (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a),
(b), or {c) are shown by the public records.*

Taxes or special assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the public records. Proceedings by a public agency
which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the
records of such agency or by the public records.*

*Paragraphs 1, 2, 3, 4, 5, and 6 will not appear as printed exceptions on extended coverage policies, except as to
such parts thereof which may be typed as a Special Exception in Schedule B-Section 2.

C. Special Exceptions:

(See Schedule B-Section 2 beginning on the next page)

R S
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SCHEDULE B - SECTION 2

Order No, NTF-1253

SPECIAL EXCFEPTIONG:

1.

Taxes for the year 2001 are now a lien, not yet due or payable.
Taxes for the year 2000 are now due and payable in the amount of $163.82, first half has been paid in the amount of $81.81

. second hatf will not become delinguent until June 20, 2001.
Tax Seral Mo, 1692.01

Said property is included wirhin the taxing assessment district of FRANKEIN COUNTY and may be subject to the charpes
and assessrents thereof. (Charges are current according ro the information available frote the county Tecords.)

A RIGHT OF WAY FOR THE STATE OF IDAHO RECORDED JANUARY 13, 1936 I¥ BOCK 30 OF DEEDS PAGE

206 ALONG THE WESTERLY LINE QF SAID PARCEL. (L8 HIGHWAY 91)

AN EASEMENT ALONG THE EASTERLY LINE OF SAID PARCEL FOR IRRIGATION LEVY AND DITCH ALSO
INGRESS AND EGRESS FOR ACCESS AND MAINTANENCE OF SAID LEVY.,

ik

NOTE: Judgments were checked on the following names, and none wers found of record:

JOHN T. CARDIS and PHYLLIS A, CARDIS
DEVON WILLIAM WARRICK

NOTE: In the event this {ransaction fails 1o elase, a cancellation fee may be charged for services rendered in accordance with

M %ﬁle with the Commissioner of Insurance of the Seate of Idaho,
aminer -
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COMMITMENT FOR TITLE INSURANCE

NTF-1253

SCHEDULE B-SECTION 1
REQUIREMENTS

THE FOLLOWING ARE THE REQUIREMENTS TO BE COMPLIED WITH

(a) Payment to or for the account of the grantors or mortgagors of the full consideration for the estate or
interest to insured.
(b) Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured must be
signed, delivered and recorded. , '
(c) The Company hereby reserves the right to add additional special exceptions o coverage and/or
requirements for the issuance of any policy pursuant to this commitment upon its receipt and review of
additional information including, but not limited to, any items herein below.

In addition to the foregoing, the following requirements must be complied with, to-wit:

Deed conveying title to the purchasers, executed by: DEVON WILLIAM WARRICK,




This Plat is provided
an accomfnodation only
does not constitute an actyal

survey of the premises.
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State of Inm .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

November 7, 2001 KARL ). DREHER
Director

M GREGORY EMBREY
MEULEMAN & MILLER LLP
PO BOX 955

BOISE ID 83701

RE: Change of Ownership for Water Right 13-938

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence changing ownership of the
above referenced water right as directed by you. The above referenced water right has
been split into two new water rights. The new numbers are 13-7602 in the name of
William H. Carter and 13-7603 in the name of John T. Cardis. The department has
modified its records to reflect the changes in ownership and has enclosed a computer-
generated report of water right 13-7603 for your records. Also enclosed are receipts
totaling $100.00 for the filing fee.

Please note that as of July 1, 1996, water right owners are required to report any
change of water right ownership and any change of mailing address of the owner of a
water right to the department. Notice of the change must be provided to the
department within 120 days of the change. Change reporting forms are available from
any office of the department.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

%ppzi:, Manager

Water Right Permits Section

JP:KIt

Enclosure



M. GREGORY EMBREY
KIMBAL L. GOWLAND
GEQFFREY J. MCCONNELL*t
WAYNE V MEULEMAN
ROBERT L. MILLER
RICHARD W. MOLLERUP
JEFF R. SYKES*

GARY W. TANNER, LL.M.
TRACY V. VANCEt

ARNOLD L. WAGNER

MACK A. REDFORD
OF COUNSEL

RECEIVEL

LAW OFFICES _ { Gp A
EE ¥
MEULEMAN & MILLER LLP OeT =5
BUSINESS LAW s REAL ESTATE LAW « CONSTRUCTION LAW . .
S o TGN
960 BROADWAY AVE., SUITE 400 (208) 342-6066
POST QFFICE BOX 955 FAX
BOISE, IDAHO 83701 {208) 336-9712
WEB

www.lawidaho.com

*LICENSED IN IDAHO & CALIFORNIA
tLICENSED IN IDAHO & UTAH
**[ [CENSED ONLY IN CALIFORNIA

HLICENSED IN IDAHO AND NO. MARIANA ISLANDS

October 15, 2001

Jeff Peppersack, Manager
Water Rights Permits Section
Idaho Department of Water Resources

P. O. Box 83720
Boise, ID 83720-0098

Re: Change in Ownership for Water Right No. 13-938
Quir File No. 1535.003

Dear Mr. Peppersack:

Please find enclosed the additional $75.00 filing fee and information you requested
with respect to the change in ownership for water right No. 13-938.

Please advise if any additional information would be helpful.

MGE/kah
Enclosures

IAM53B\C0NComDWR LO1.wpd

Very truly yours,

Y e
zae ey

M. Gregorg/ Emtgféy




MEMORANDUM

Date: October 1, 2001
To;  WRFile No. 13-938
From: Jeff Peppersack

Re:  Ownership Change

Greg Embry of Meuleman & Miller LLP called and left a message regarding the pending
change of ownership for this water right to report on the status. He said that they are still
in the process of gathering information regarding the irrigated place of use. He asked for
some additional time to get all the necessary information. We should put the file on an
additional 30-day call up.

A e
SO e

TS T
sFap oy e e
Toaw AArey



State of Idgo .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

September 7, 2001 KARL J. DREHER
Director

MEULEMAN & MILLER LLP
M GREGORY EMBREY
PO BOX 855

BOISE ID 83701-0955

RE: Change in Ownership for Water Right No. 13-938

Dear Mr. Embrey:

The Department of Water Resources acknowledges receipt of the Notice of Change in Water
Right Ownership submitted on behalf of John T. and Phyllis A. Cardis. Our review of the notice
indicates that additional information is required before we can process the change. The
information required is indicated below:

_\( Filing fee of $100 per water right for changes resulting from division of water right
v/ Additional evidence of water right ownership: chain of titie from original decreed owner
l More complete description of portion of water right resulting from division of water right

Effective July 1, 2000, the legislature enacted House Bill No. 545 requiring a filing fee for a
change in water right ownership. The fee is $25 per water right, except for ownership changes
resulting in the division of a water right, which is $100 per water right. We have determined that
the filing fee for the notice you submitted is $100. We have receipted your check no. 16219 for
$25 which has been applied to the required filing fee. A balance of $75is due before we can
complete processing of the notice.

- Water Right No. 13-938 was originally decreed to William H. Carter inthe case Last Chance
Canal Co. vs Utah Power and Light dated July 14, 1920. Although the documentation submitted
shows a location similar to a portion of the decreed piace of use, we will need a complete chain
of title from William H. Carter to the present owner to verify that the land owned by your client is
the same place of use as originally decreed.

Water Right No. 13-838 was originally decreed for 0.5 cfs for the irrigation of 25 acres from
Battle Creek. Although the documentation submitted provides for a use of 8.237 inches of water
from Battle Creek, it also restricts the use to one day out of every seven. Water rights are not
generally recorded with that type of limitation. This language could suggest a rotation of water
amongst other users and could also suggest additional owners of the same 8.27 inches of
water. We will need addaponal information regarding the division of the water right before we
can process the change. = - iz

o 4 i
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B T



Because the Department cannot process the ownership change without preper documentation
and fees, we will hold any action on the notice pending receipt of the neceSsary information and
fees. If we do not receive the necessary information and fees within 30 da'ys we will return the
notice and all attachments and refund any fees paid and the notice will not be processed.

Please note that water right owners are required to report any change in water right ownership
and/or mailing address to the Department within 120 days of the change. F=ailure to report these
changes could result in a $100 late filing fee. Contact any office of the Depoartment or visit the
Department’s homepage on the Internet to obtain the proper forms and inS tructions.

Piease feel free to contact this office if you have any questions.
Sincerely,

e

Peppersack, Manager
Water Right Permits Section

JP Kt
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September 4, 2001

Idaho Department of Water Resources

1301 N. Orchard

Boise, ID 83706

Re:  Warrick/Cardis Transaction
Qur File No. 1535.003

Dear Ms. Lynn:

Please find enclosed the Notice in Change of Water Right Ownership for John T. Cardis and
Phyllis A. Cardis, and our check for $25.00 to cover the appropriate filing fee. Please also find
attached the chain of title documents for the two owners prior to John T. and Phyllis A. Cardis.
More specifically, please note that the Real Estate sale Contract between Ivan M. Jorgensen/Ramona
K. Jorgensen and DeVon W. Warrick and Gwen L. Warrick conveys a water right of 8.27 miners
inches from Battle Creek to be used one day a week. The subsequent Warranty Deed and Contract
of Sale from DeVon W. Warrick to John T. Cardis and Phyllis A. Cardis convey all water rights
appurtenant to the property.

Please direct any correspondence to our office, and do not hesitate to call with any questions
or if you need any further information.

MGE:kah
Enclosures

ce: John T. Cardis

131535\001CortEynn LO1 wpd

Very truly yours,

M. Greg;zt% ?’



