


396 . STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

NOTICE OF PROTEST

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, 42-222 and

42-224, Idaho Code. The department will also accept a timely protest not compieted on this form if it contains the same
information. =

RECEIVED
1. Matter being protested_{3 - 74§ JAN 12 2004
2. Name of protestant _Kan do K Peterson Dapartment of Water Resources

3. Protestant's representative for service (If different than protestant)

4. Service mailing address 7239 N testside H—w;,i Clifteon XA 83238

5. Service telephone no. _20§- 747- 225%

6. Basis of protest (including statement of facts and law upon which the protest is based)

A Real Estate @on‘f'f'ar:f: armel- The Matthews +ress;pas-sec] ON__Ou prnper“?'j

‘fodpqu more  toater jnto theloox they also  removed "’leS‘Froyth Frees .

(Ee cealEalate Contract was between the Matipews + Jess E_[ga.hj preuioag

Owiner 0f owir _lofqae.)

(additional pages may be attached to describe the nature of the protest)
7.  What would resolve your protest? \we get our | ne of water back as
euidence lo\]; \2-4282-

| hereby, acknowledge that if |, or my designated representative, fails to appear at any regularly
scheduled conference or hearing in the matter of which 1 have been notified at the address above, the
department may issue a notice of proposed default against me in this matter for failure to appear. | also
verify that | have served a copy of this protest upon the applicant.

Signed this __ 3| day of _ (Qecerioen M_Zooz
9/‘2 va""d’“ l& puk)\,uvwzr’*’
PROTESTANT ' -

PROTESTANT'S REPRESENTATIVE iy o ‘\c \X'}ﬂ\
TCRG . o A0
ay ;; Mep Q}@} Qﬁj @0}
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WARRANTY DEED

ForValue Recelved
JESS B, ELGAN and NANCY vEE Ei5AN, husband and wife

the grantors, do haraby grant, hargain, sall and convey unto
LARRY DON MATTHEWS and LINDA BISHOP MATTHEWS, hushand and wife
Clifton, :
Idaho 83228

1he grantess, the tollowing describsd premizes, in _Eranklin Cotinty, Idaho, to wit:

The Morthwesi Quarter of the Southwest Quarter of Section 4, -
Township 14 Scuth, Range 38 East of the Boise Meridian, Excluding
therefrom the Eastern 330 feet thereof, Also, retaining for the
grantors a Right-of-Way from highway D-1 to the eastern edge of
the property. (Containing 30 acres more or less),

Together with all of the seller’s interest 1n the culinary spring

now servicing the above property excluding therefrom culinary water
which flows through a one and one-half inch (1%) pipe to A home located
in the Southeast Qbarter ¢f the Sputheast Quarter of Section 5,
Township 14 South, Range 38 East of the Boise Meridlam; and _ 2}
shares of (xfo~d Dftch., 14 plow shares and 7 meadow shares,

TO HAVE AND TO HOLD the sald premises, with thelr appurtenances unto the sald Crantse 5
their heirs and assigns forever. And the sald Grentors do hereby covenant to and with the sald

Grantee S, thatt he ¥ 2re the cwner Sin fee simple of said pramises; that they are fres from all in
cumbrancaes

angthatl he yw[ arrant and defend the same from all lawtul claims whatsoever,

Dated: ¥ 15, 1977 .
G ff ot 7
T
7 7yt -
Rt EEAT 7 Statyatida
Countyot FRANKLIN s Onthe P22 sayor  May ab.18 77

My Ay g belors ma
pej?;; yB.DE'lrEane gr."id Nancy Lee Elgan, husband and wife

1he aignars) of the . 1hin Instrumant, who duly acknowledged to ms that tha ¥

execuled the same, O
Lt LK it
I

(NOTARY PYBLIDY

Resigingat:  Freston, Idahe My Commliasion expires:

Mail deod lo: : Mail tax notice to:

MICRCH i,
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| COURTY OF FRANKLIK ).

Fa nCta”j pu*] c 1n aﬂd for the ,-a;e 07 ldaho, persaw=‘1v appss teé
_Jes,_B.. qan and ﬁonCy Lae E!car, rusband and w1fe, aﬂd ’a'ry ﬁcn
'5Hat*n=w; anu L1aaa oishop Hattr=ws, hasband cnd w1f rown tec m,'uﬁ He
:Lhe persunc whose' rarmes are subscrﬂbed thn w \ 1,atrument anc ;cxncw;“

: I d o me Eﬂﬂu hﬂv executec uh= same,

Cofficial seal, the dav nd vear ‘in +rrs cer t{f{cate'first'ébove.writtén;
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“Rranilif Dounty, State sf_ldaﬂc,‘ts—azu;

“Tiie Lorthwest Quasteéd of the Soulnwest! Quarter of Suut?cn g

Jownship 34 South, Range 3% Zast of the Beise l"Ezhdnm CExel pding
sbererrcm the caate“n 33“ Teer .nnrea;.' hssa,fr-haa ing *e* P
crantors‘a rwch t-0T -way *ron highway D-1 to the e suetﬂ géce
Ahne B“DyErtY. {Cﬂn alﬂlﬂ“ 1u acros nore or ie=s;.,, T
getner with all of'-ue se .1&* s 1r res .1n the' culinary
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) _wazer vm.cP raows t1rc4q1 & ong-and dhe-half.inch. {1%) 5.0& o o s
2. numn located in the. Sautheast Quarter of.the Scutheast, J,ar:e* S

Las of +na gaise. r~E:1r'1'*1ar:,-’. -

an 2, Townsiip 14, Sputh, Rang
‘ u?sh sharas ¥ méadow shares.’

. snares of n\farc :lucri 14

H tn1> L éLEE dav ﬂf aav, i??: be.ore me the-uﬁﬁéwsipnﬁd,-j

Tin hl:ﬂESS KIEREQF, 1 have hereunto Set ny “hend: and affixed oy

(A o c:ég,x,
RoEaReFaTic Tor igans
*;\&51& ng at Prestan, idahe

Yy wm‘tssmn t)-pi"ES' ._,(,..,/ & 7 /P'h -




RECE!V ED
- Lonn Litchficld #7922
ATKIN & HAWKINS, P.C. JAN O 2 0B
136 South Main, 6™ Floor “apartmant of Water Resources
Salt Lake City, UT 84101 Fastern Ragion

Phone: (801) 533-0300
- Fax: (801) 5330380

Attorneys for Protestant

PROTEST AND EXCEPTION TO A
CLAIM TO A WATER RIGHT OF
LARRY MATTHEWS AND LINDA B.
MATTHEWS, HUSBAND AND WIFE

Claim No. 13-7648

This protest is made by the Atkin Family Trust through its trustee, Blake S. Atkin
(“Atkin”) through their attorneys Atkin & Hawkins, P.C.
Protestant objects to THE CLAIM on the following grounds:

1. The Matthews made a claim to a flow diverted from one of the springs that
constitute Anderson Springs. The Matthews claim that the water has historically been delivered
through a 2 % inch pipe that split into two 1 % inch pipes, the one serving the Matthew’s
predecessor, Jess Elgin and the other serving Atkin’s predecessor. Thus, the most the applicant
can claim is the flow from a 1 % inch pipe. However, the warranty deed from Jess Elgin to the
Matthews shows that he “excluded therefrom culinary water which flows through a one and one-
half inch (1 '4) pipe to a home located in the southeast quarter of the southeast quarter of section

5, township 14 south, range 38 east of the Boise Meridian.” Thus, none of the water right

XY
el

MICRGE i

JEN 1S 90



belonging to Jess Elgin was conveyed to Matthews because his entire right was reserved in the
deed.

2. The Matthews claim a priority date of May 12, 1885 when there is no
evidence of domestic use of water by Matthew’s predecessor prior to 1944,

3. The appiication claims water from “Anderson Springs” wheii the evidence
is that water for domestic use has historically been diverted from a particular spring which may
be only a part of the larger complex known as Anderson Spring. Indeed, the warranty deed dated
March 5, 1982, attached as an exhibit to the claim describes the source as “Seller’s interest in the
culinary spring now serving the above property.” It would be improper for the claim to expand
rights into the larger Anderson Springs.

4. The Matthews claim .04 cfs or ' of the flow from Anderson Springs. As
shown above the Matthews owns none of this water. At the very least, the amount claimed must
be substantially diminished as a result of the reservation in the deed.

5. The Matthews claim domestic use and irrigation of %2 acre of ground,
however, Matthews has begun using water in a commercial greenhouse and use of water should
not be allowed or should be metered.

?l
DATED this 3(>-day of December, 2003

onn Litchfield

Attomey for Projéstant

) ROFILME D
SELER LT



I Form 243 . CI‘O. M /(/8

12/99

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Jdaho Code, any person claiming a water right established by diversion and
application of water to beneficial use must file a claim with the Department of Water Resources. The filing of this claim
does not confirm the water right claimed. Water rights represented by a valid pemit, license, decree, or previous claim
are exempt from this requirement, as are uses of water for domestic purposes as defined in Section 42-111, /daho Code. A
filing fee must be submitted with this claim. See the instruction sheet to determine the appropriate fee.

Larry Matthews and Linda B. Matthews, husband and wife,

Notice is hereby given that

. . Name of Claimant)
7405 N. Westside Hwy, Clifgon, ID 83228 Telephone No: __ 208-747-3313
(Mailing Address) ’ {Zip Code)

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is as
follows:

1. Date of Prionity: (When the water was first applied to beneficial use) 5/12/1885
A claim is not acceptable for the use of surface water with a priority later than May 20, 1971. A claim is not acceptable for the
use of ground waler with a priority date later than March 25, 1963, unless the water is used for domestic purposes as defined
in Section 42-111, ldaho Code.

2. Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
Anderson Spring tributary to _S1inks

3. Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:

(cfs or af) (Irrigation, Domestic, Stock, Etc.) (Both dates inclusive)
0.04 cfs* (MM/DD)  (MM/DD)
Quantity "~ * cLs Use Period of Use From 1 /1 to_12/31
Cluantity Use Period of Use From to
Quantity Use Period of Use From to
Quantity Use Period of Use From to
*50% of a flow from
4, _0.04 cfs* TOTAL QUANTITY Usep, ~ Anderson Spring
{cfs or af}
5. A) Location of point of diversion is Y of NE % of SW Y4, Govt. Lot
Sec._ D Township 14 5. Range _38_E. BM.,_Franklin county; additional points

of diversion, if any:

B) Describe means of diversion of water: (Pump and pipsline, well, diversion dam, reservoir, length of ditch etc.). Give

sizes and capacities. Be specific. escribe any changes ,in the tem_ ang gve the date of the change.
Water f ow%ng frgm Anderson prTh% is cofﬁecteg in 3 §88 gaTion 9

plastic tank. A 2-1/2" pipe flowing from the tank splits into two (2)
1-1/2" pipes, one of which services Claimants' domestic use and the
other serves the domestic use of Blake Atkins and water right number

—a}-——ws—Kavle—G RPichonc P S |
' - u} == A=K7 A AT ' A= L ™ =)
MICRz ., ..
bl lL*th’;‘j
r’f,h\;*ﬂ] 9z



6. A) Describe the place of use within each 40-acre tract in the appropriate box using the symbols listed below. If the use is
for irmigation, describe the location by listing the number of irrigated acres within each 40-acre tract.
D - domestic, S - siockwater, M - municipal, C - Commercial, | - Industrial, X - other

Twp | Rge | Sec NE% NWY% SWk SE% TOTAL
NE | NW | sw | SE |l NE | Nw | sw | sE | NE | Nw | sw j SE | NE | nw | sW | SE || ACRES

14S| 38K 4 D

TOTAL ACRES

B) If water is used for purposes other than irrigation, fully describe the use. Be specific.
Domestic for household and 1/2 acre irrigation of yards and garden.

NOTE: Include here the type and number of stock watered:

7. Remarks: i i ecting
-each owned 50% of Anderson Spring. See also attached Director's

-89 ,. 23, 24,-25.

8. Map — Attach an 8%"x11" map clearly identifying the point of diversion and the place of use by 40-acre subdivisions,
section, towhship and range of the public land survey system. (A photocopy of a USGS 7% minute topographic
quadrangle map is preferred.) Attach an aerial photograph of the place of use if available.

Stateof _ ~L-daff0 )
58,
County of 5:344 )’{Lﬂz& )

Be it known that the undersigned, being duly sworm, deposes and says that he, she, they subscribed the forgoing claim to a
water right, together with all attached information, and that the matters and facts therein are true o the best of the affiant's

knowledge.
oo, L 177 s B TaWes,

..

Q"Q __......fod . Claimént's Signature (and title itEiaim is for an organization)

G4
~
L]

sfiomn ugﬁowuag,xmg@ / 0 # day of A/mmw B3

-*5 - - :
%S "
)

X .;E....a-\'{; ?3* & Notary Public
5 ) "
. rmg-}:,m o Residing at; @M[é’ (_z.-{/dt /[0

My commission expires: __ (& /l' ¢ / 200 3

FOR DEPARTMENT USE ONLY
Date o) 2003 Published in pk‘iﬁ‘ﬁ C{fh FAS _
_ Date Publication dates _ fne( 178 & 2Y  nrC.2
oo™ i iy Lf P Publication checked by Daie
Receipt prepared by éﬁ Date {(l 1703 Exceptions filed by
! = ,
MIC"'C'r-n.Mg -
UL
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100 NOTWRITE ABGVE THIS LI TY

WARRANTY DEED

For Value Recelved
JESS B. ELGAN and NANCY LEE E!5AN, husband and wife

the grantors, do hereby grant, bargain, sail and convey unto
LARRY DON MATTHEWS and LINDA BISHOP MATTHEWS. hushand and wife
Clifton,
Idaho 83228

the grantess, the following deacribad premlzes, 'n _Er_é!.‘_'_‘-Ji"‘__Cmmly. idaho, to wit:

The Forthwesi Quarter of the Southwest Quarter of Section 4,
Township 14 Scuth, Range 38 East of the Boise Meridian, Excluding
therefrom the Eastern 330 feet thereof, Also, retaining for the
grantors a Right-of-Way from highway D-1 to the eastern edge of
the property, {(Containing 30 atres more or less),

Together with all of the seller's interest in the culinary spring

now servicing the above property excluding therefrom culinary water
which flows through a one and one-half inch (3%) pipe to a home located
in the Southeast Qlarter of the Southeast Quarter of Saction 5,
Township 14 South, Range 38 East of the Boise Meridian; and _ 21

————

shares of Oxfo~d Ditch,, 14 plow shares and 7 meadow shares,

TO HAVE AND TO HOLD the sald premises, with their appurtenances ynto the sald Grantae S,

their heirs ang assigns forever. And the sald Grantor$ do hereby covenant 1o and with the said
Grantee 5, thatt he ¥ 2re the cwner Sin joe simpie of sald premises; that they are free from all in-
cumbrances

and that e ¥ wllpwarrant and defend the sama from ali tawful clalms whatsoever,

Dated: ¥ 15, 19?2'/, P
o e
(g / /}j; L,
T e
- NOTARY SEAL £ State of 1dal “ .
countyaf FRANKLIN } ss Onthe =& dayor My At 77

‘ parsonally appaarad befors me
Jess B, Elgan and Nancy Lee Elgan, husband and wife

the signaris) of 1he w,hid instsumant, who duly acknwledged to me thal the ¥

" exsculed the aams,
' ‘_Q;L_Z.@MZ_
- IHOTARY BUBLIC)

Reslgingai: Preston, Idaho My Cammisslon sxplres:
Mait dead to: Maif tax notice to:
CRG# 4. -
A

L L)
LAy

s 2004

s
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187855 |-

Recorded at Request of : |

S
i
i
i

|
at__ .M. FeePaid$._ - SRS
[
by Dep. Bock _ Page e Refo ol P
Mail tax notice to ) i} Addvess e !
]
!
| WARRANTY DEED I
, i FRANX L. HART AND ALETHEA T. HART, his wife grantor s
j i of LAYTON , County of DAVIS , 3tate of Utlah, hereby
Vi CONVEY  and WARNANT o
P
i CLAUDE L. RICHINS & JOYCE P. RICHINS, his wife AND KAYLE G. RICUINS & YVONNE M.
; % RICUINS, his wife as joint tenants with full rights of sucvivorship.
1
[
Lo )
! i
| i
! grantees | |
| of SALT LAKE CITY, UTAH for the sum of
‘o *RATEN AND HO/LO0 §r—m e m oo m o e e e DOLLARS,
AND OTHER VALUABLE CONSIDERATION
the following deseribed iract of land in FRANKLIN County, |
;1 State of Wiabx Tdabo: !
L .
i
A {EXHIBIT "A" attached hereto)
; o .
| -
Pl
; Recordad at The request ol
; Chonde L Bidein
}
1

140 f
] _am FEB 23 1995, Shm ]

LaRAE €. JOHNSON, RECORDEF,

M X . W Deaputy

RANKLIN COUNTY. IAHO

WITNESS, the hands of said grantors , thia SEVENTH day of
MRY AL 1996 -

Signed in the Presence of ) alial i 2 7 <y

TALETHER T. UART, nis wife

i

' | STATE OF UTAH L §
L “ ' l i
; ; County ai/c?/&L{’(jx/d_Le_f J s i
? Onthe 774 A D. 1576 !

d f
personally appeared before me %’ y ﬁj{ amdl Aot oS ‘;—;’M—‘

RUUI DT

the s‘lg‘new ofc f‘me wnthm inztrument, who duly acknowledped to me that e executed the

W :
. [P N C
zf NH.“H Fublie, w
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ERHIBIT A

Township 13 South, Range 38 East of the Boise Meridian

Jection 32:

S1/2 SWl/4.

Township 14 South, Range 3B East of the Boise Meridian

—-

Section 3:
Section 4:
Section 5:

SW1l/4 NW1l/4 and LOT THREE (3)

S1/2 NWl/4, LOT ONE (1), and the S1/2 NEl/4.
LOTS TwO (2}, THREE {3), and FOUR (4),

51/2 NWl/4, S1/2 WEl/4, NE1l/4 SWl/4,

N1/2 W1/2 SEl/4.

Togethor with all water and water rights, ditches and
ditch rights used thereon or appurtenant thereto, in-
cluding but net limited to 14-1/2 shares {(Farm) and 10
shares (Meadow) of the stock of the Oxford Irrigation
Company and also including but not limited to rights to
ground waters produced from a well or wells located and
to be located on the subject property, especially such
water under Application No. G~37852, Permit No. G29897,
by the Idaho 5tate Reclamation Engineer on July 11, 1961.
ALSO, including all irrigation and well eguipment of
every kind now owned by the Seller and used in the irri-
gation of the subject property, especially but noc limited
te, such equipment which has and will be acyuired te be
attached to the irrigation well and used urder authority
of S+ate Permit Na, 7-206997 .

ALS0, including 50% right to Spring cu rently being used
for culinary purposes in Section 5 of said Township.
ALSO, all rights under Permit No. 13~7116 for 7.8B8 second

feet of water.
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ROY G. PETERSON AND BEVERLY L.
PETERSON, husband and wife; RANDY

K. PETERSON and SUSAN PETERSON,
husband and wife, Case No. CV 89-5253

Plaintiffs, DIRECTOR’S REPORT

KAYLE G. RICHINS, CLAUDE L. RICHINS
and CLAUDE R. RICHINS, RICHINS .
PARTNERSHIP,

Defendants.

)
)
)
)
)
)
)
VS. )
)
)
)
)
)
)
)

This case was initiated by the filing of an amended complaint with the above-entitled
court seeking a private adjudication pursuant to Idaho Code § 42-1404 of the rights of the above-
named parties to the use of springs and ground water on their lands, which are located in the Bear
River Basin.

On July 12, 1991, the court entered an order directing the parties to file notices of claims
to water rights, and authorizing the Director of the Idaho Department of Water Resources
(IDWR), to conduct an examination of the claims and the associated water systems, and to
prepare a report.

The following information would normally be included in a supplemental report after the
filing of objections. Since the issues are complicated and this is a contested proceeding, IDWR is

MICAGH it D

NG oan .
S8 T gmer
JEN 75 1

DIRECTOR'S REPORT, Page 1 07/30/01



s \\Q | @ " ""'l"kl’;é.'e{f.ideﬁc'e regarding the ﬁ}ét date of beneﬁcial use of Aﬁééfson Sprmg 'f:)r
irrigation and domestic use (and associated stock water use) at Richins’ residence is meager, but if
uncontradicted, the evidence is sufficient to support an inference of beneficial use as of May 12,
1885. A posted notice to water from Anderson Spring by J. Boyle'and‘ A. Clements, predeces‘sors
in interest to the Richins and the Mathews, supports an inference that an agrecmeﬁt to split the
waters of Anderson Spring between the Mathews and Richins predecessors dates back to May 12,
1883, the date of the posted notice. The agreement to divide the waters half and half for domestic
use i the residences currently owned by the Richins and the Mathews appears to date at least to
1944, when a pipeline was installed to enhance the delivery of water for dOme-sti;c ‘usgs at the
rcﬁms.now owned by Richins and Mathews. From 1945 through 1975, use of Anderson Springs
water for irrigation is evidenced by a notarized statement from Hyrum and Ear] Ward, predecessors
te-the Richins. Some evidence of irrigation use from Anderson Spring on Richins’ land prior to |
1983 is also provided by the existence of some old ditches in disrepair from the natural drain of

* Anderson Spring to Richins’ property. The Richins installed a gravity flow system from Anderson
- Speing to supplement the ground water irrigation on a portion of the Richin’s property in 1983. As
moted in paragraph Number 36, this system collects overflow from the pipeline used for domestic
' ‘Wm claim number 13-04283).
& Stand#rds for Beneficial Use
43 There are two .quantity elements of a water right, diversion rate and diversion
m Detenninatioﬁ of diversion rate is required by statuter(see paragraph number 56 below).
Pusermination of diversion volume is reasonably required for the effective administration of rights

“msground water other than small domestic uses as that term is defined by Idaho Code § 42-111.

WRECYOR’S REPORT, Page 13 07/30/01 Ao



@ @
-~ 071568, This recommended right is used in combination with recommended rights’ numbered 13-
07157, 13-04110C, and 13-04110D further described below.'

80. Claim number 13-00526 (renumbered from claim number 13;04324): There is
evidence sufficient to support an appropriation of 0.04 cfs from ground water for domestic use as
of April 30, 1977. Thus, this claim is recommended as a water right claimed.

81.  Claim number 13-00525: There is no evidence to support a finding of diversion and
beneficial use of water from Anderson Spring for the domestic use (and associated stock water use)
claimed by the Petersons prior to enactment of the mandatory permit statute for surface water. This
claim is therefore recommended for disallowal.

82. Recommended rights numbered 13-04110A, 13-04110C, and 13-04110D are
recommended to have a combined rate of dive;sion of 2.40 cfs.

83.  Recommended rights numbered 13-07156B, 13-07157, 13-04110C, and 13-04110D
are recommended to be rights to water from different sources with overlapping places of use for the
irrigation of a total of 242 acres.

84.  Claim number 13-07116: There is no evidence of partition or forfeiture, or evidence
of an approved transfer that would result in any changes to the description of the ground water right
as shown in the license.

\0 Claim number 13-04283: There is evidence to support a finding of an appropriation
by Richins’” predecessors to water from Anderson Spring for irrigation by beneficial use prior to

enactment of the mandatory permit statute. There is further evidence sufficient to support a finding

' D. Marcel Beckstead, the owner of the remainder of license number 13-07156, is not a
party to this action, and any water rights owned by Mr. Beckstead are not determined herein. The
remainder of license number 13-07156 will be designated as license number 13-07156A in
IDWR’s records.
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- of appropriation by * Riching’ ‘prédecessors of 1.06 cfs from Anderson Sprinigs for imigation,

domestic and stock water use as of May 12, 1885, for claim number 13-04283. Because claim
number 13-04283 is limited to the irrigation of 42 acres by transfer number 4796, the recommended
flow rate for recommended right number 13-04283 is 0.90 cfs, which consists of 0.84 cfs for
irrigation (at 0.02 cfs/acre), 0.02 cfs for stock water, and 0.04 cfs for domestic use.

86.  Claim number 13-02242: This claim is recommended to be a water right as claimed
and as approved in transfer number 4796. Recommended rights numbered 13-02242 and 13-07116
are recommended rights to ground water from the same source. Therefore,‘ these rights are
recommended as being limited to the pump’s capacity; a combined diversion rate of 2.83 cfs.

87.  Recommended rights numbered 13-02242 and 13-07116, and recommended right
number 13-04283 are recommended rights to water from different sources with overlapping places
of use for the irrigation of a total of 202 acres. Therefore, these rights are recommended with a
combined annual diversion volume limitation of 707.0 acre feet.

88.  Recommended rights numbered 13-02242 and 13-04283 are recommended rights
to water from differenf sources with an over]zipping place of use located within the 202 acre place
of use stated above. The rights are therefore recommended with a combined annual diversion
volume limitation of 185.5-acre-feet and a combined place of use limitation of 53.0 acres.

89.  Diversion of ground water pursuant to recommended right number 13-07116 affects
the flow of water from Dudley Springs, which at times causes injury to senior recommended water

rights numbered 13-04110A, 13-04110C, and 13-04110D.

MICRO LM EL
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¥ RECOMMENDATION TO THE COURT 7

The director makes the following recommendations to the court:

1. That the rights of the Petersons to water from Dudley Springs, And.erson Spring, an
unnamed stream, and ground water be decreed as set forth in the Attachment A of the Director’s
report.

2. That the rights of the Richins to water from Anderson Spring and ground water be decreed
as set forth in the Attachment B of the Director’s report.

3. That any water right described in claims numbered 13-04110B, 13-04110E, 13-04009,
and 13-00525 be determined not to exist as set forth in Attachment C and should be disallowed.

4. That the stipulation and agreement to provide replacement water submitted by the parties
and IDWR, be incorporated into the decree and implemented as written.

Dated this 751— day of Q“\'\N‘a‘\‘ , 2001.

Respectfully submitted,

Al

EarH. Dieﬂer, Director
Idaho Department of Water Resources

MICAC
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Form 243a %

11/78

State of Idaho

Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: Wﬂ) AAMJ

Right Number /3-76978

LETTER.

Name and address.

Source.
Quantity, use, period.
Point(s) of diversion.

L_ocation of use.

5 OB AN &

Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:
Affidavit of publication received.
Claim published correctly.
ﬂ{ Exceptions processed.

By HC Date

STATE OFFICE PROCESSING:

O  Claim review compiete,

By Date

Date of priority. {Check for a date past the mandatory filing dates.} (One date only.)

RECEIVED
JAN 12 2004

Dapariment of Wate; Resourcs:

Applicant 42@42& ﬁg 28

NOTE: I[FANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER



State of I&m Q@ o
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION _ DIRK KEMPTHORNE
' Governor
January 8, 2004 ' . . KARLJ. DREHER
. Director
ATKIN & HAWKINS, P.C,
136 S MAIN, 6TH FLOOR
‘ SALT LAKE CITY, UT 84101

RE: Claim No. 13-007648 LARRY MATTHEWS
Dear Lonn Litchfield, ATKIN & HAWKINS, P.C.:

We have received the exception dated January 2, 2004, filed against the above referenced
claim to a water right. The following is a quote from the provisions of the Idaho Code
under which this claim has been filed.

42-244, Recording of claims by Department -Corrections. - At any time after the
filing of a claim under the previous section, any person who disagrees that a right has been
established as set forth in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An exception filed
shall be made a part of the file of the claim in the department of water resources and shall
be considered the same as other evidence in said file. A copy of an exception filed shall be
forwarded to the claimant by the department of water resources. Such claims may be '
corrected by the claimant only by filing of an amended claim in the same form as the
original, which shall be recorded and numbered by the department the same as the original,
and for which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation of final censorship of the
described rights.

If you have any questions regarding this matter, please contact us.

Sincerely,

W Roger Warner
Water Rights Supervisor

Enclosure(s)

WRW:sc




State of Icho | .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION ‘ DIRK KEMPTHORNE
. . Governor
January 8, 2004 _ - KARLJ.DREHER .
. Director
LARRY MATTHEWS -
7405 N. WESTSIDE HIGHWAY
CLIFTON, ID 83228

RE: Claim No. 13-007648
Dear LARRY MATTHEWS:

Enclosed please find a copy of the éxception filed in connection with the above referenced
claim. The following is a quote from the provisions of the Idaho Code under which this
claim has been filed. '

42-244, Recording of claims by Department -Corrections. - At any time after the
filing of a claim under the previous section, any person who disagrees that a right has been
established as set forth in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An exception filed
shall be made a part of the file of the claim in the department of water resources and shall
be considered the same as other evidence in said file. A copy of an exception filed shall be
forwarded to the claimant by the department of water resources. Such claims may be
corrected by the claimant only by filing of an amended claim in the same form as the
original, which shall be recorded and numbered by the department the same as the original,
and for which no additional filing fee shall be required. '

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation of final censorship of the
described rights.

If you have any questions regarding this matter, please contact us.

Sincerely,
f gt/)
W Roger Warner
Water Rights Supervisor
- MICHOF:LMCL.
- SES 2004



State of I&m .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
‘ : Governor
January 8, 2004 .~ KARLJ.DREHER -
- Director
RANDY K PETERSON -
7239 N WEST SIDE HWY
CLIFTON, ID 83228

RE: Claim No. 13-007648 LARRY MATTHEWS
Dear RANDY K PETERSON:

We have received the exception dated December 31, 2003; filed against the above
referenced claim to a water right. The following is a quote from the provisions of the
Idaho Code under which this claim has been filed.

42-244, Recording of claims by Department -Corrections. - At any time after the
filing of a claim under the previous section, any person who disagrees that a right has been
established as set forth in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An exception filed
shall be made a part of the file of the claim in the department of water resources and shall
be considered the same as other evidence in said file. A copy of an exception filed shall be
forwarded to the claimant by the department of water resources. Such claims may be
corrected by the claimant only by filing of an amended claim in the same form as the
original, which shall be recorded and numbered by the department the same as the original,
and for which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformatlon of final censorship of the
described nghts

If you have any questions regarding this matter, please contact us.

Sincerely,

jﬂ )"““&‘“/ b ,)f'ma

W Roger Wirner

Water Rights Supervisor

Enclosure(s)

WRW:sc MICRALE M
R R i1



N2 5678
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
58,
County of Franklin

being duly sworn,

deposes and says:
Thathe is the s of THE PRESTON
,.quEN, a weekly newspaper published at Preston, in the County of
lin and State of Idaho; that said paper has been and is in gencrai
circulation in the county aforesaid, and in the vicinity of Preston; that the
advertisement, a copy of which is attached hercto, was published in said

newspaper once a week forg_ consecutive weeks in the regular

and entire issue of said paper during the period of time of publication, and
was published in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more than seventy-
cight consecutive weeks prior to the date of first publication of said
advertisement.

Such notice was published in the issuc beginaing with

,(OL(—'/ / 7 , 20 AT and ending
ﬁlhe issue of @4’/, d ¢ 20 Jj
? E@I‘m M

I
Fec $ ‘é‘ q7 /= #
Subscribed and sworn to before me this = /7 day

o !‘.\m
S % |
U ET i 01MY %
Notary Public, Residing at Preston, Idaho g ; - o -
: X © ;3§
My Commission Expircs / g /&'Lé ,20 % pys\ o
STATE OF |

“, w
Uirnan

WATER CLAIM

The following .claim{s)
have been filed based on diver-
sion and beneficial use of wa-
ter:

13-7648

LARRY MATTHEWS

LINDA B MATTHEWS

7405 N WESTSIDE HIGHWAY
CLIFTON ID 83228

Poini(s) of Diversion: NESW 85
T145 R38E, FRANKLIN Coun
Source ANDERSON SPRING,
Tributary To SINKS.

Use: DOMESTIC 01/01 To

12/310.04CFS - ‘

Total Diversion: 0.04 CFS
Priority Date: 5112/1885
Place Of Use: DOMESTIC
T145 R38E 54 NWSW

" Exceptions to a ciaim may
be filed with the Department of
Water Resource, Eastern Re-
gion, 900 N Skyline Dr Ste A,
Idaho Falls ID 83402 together
with an exception fee of $25.00,

KARL J DREHER
DIRECTOR

al No. 5678 — Publish
Dec. 17 and 24, 2003.
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LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W, NYE
RANDALL C. BUDGE
JOHN A, BAILEY, JR.
JOHN R. GOODELL
JOHN B. INGELSTROM
DAMIEL C. GREEN
BRENT 0. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC L. OLSEN

DAVID E. ALEXANDER
LISA M, CHRISTON

RICHARD A. HEARN, M.D.

LAME V. ERICKSOM
PATRICK M. GECORGE
SCOTT J. SMITH

LISA A. WOOD, CPA
STEPHEN J. MUHONEN
BRENT L. WHITING

Idaho Department of Water Resources
Eastern Division
900 N. Skyline Drive

LAW QFFICES OF

RACINE, OLSON, NYE, BUDGE & BAILEY
CHARTERED

CENTER FLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 1391
POCATELLQ, IDAHO 83204-1391

BOISE OFFICE

CONRAD 1. AIKEN
THEODORE C. PETERS
DEBORAH L. LEHOSIT

101 S50UTH CAPITOL
BOULEVARD, SUITE 208
BOISE, IDAHO 83702
TELEPHONE: (208) 3850011
FACSIMILE: (208) 433-0187

TELEFHOME (208} 232-5101
FACSIMILE (208) 232-6108

SENDER'S E-MAJl. ADDRESS: rcb@radnelaw.net
TDAHO FALLS OFFICE
477 SHOUP AVENUE
SUITE 203A
IDAHO FALLS, 1D 83402

TELEFHONE: (20B) 528-8101
FACSIMILE: (208) 528-6109

December 11, 2003

RECEIVED
DEC 1 2 2083

Department of Water Resaurces
Eastern Region

Idaho Falls, Idaho 83402

Larry Matthews and Linda B. Matthews - Claim to a Water Right

To Whom It May Concer:

Per your request, enclosed please find a map prepared by the Matthews showing the point of
diversion, location of storage tank, pipeline and their house. ‘

RCB:r
Enclosures

incerely,

RAN{)AL C. BUDGE

cc: Larry and Linda Matthews (w/encl.)







State of I.uo .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION  DIRK KEMPTHORNE
December 10, 2003 _ Govemor
KARL J. DREHER
Director
LARRY MATTHEWS

7405 N. WESTSIDE HIGHWAY
CLIFTON ID 83228

RE: Water Right Claim No 13-7648
Dear Claimani(s):

The Department of Water Resources acknowledges receipt of your water right claim.
Please refer to the above referenced number in all future correspondence regarding
this application. :

A legal notice of the claim has been prepared and is scheduled for publication in the
Preston Citizen on December 17 and 24, 2003. If exceptions to the claim are filed you
will be sent a copy of the exceptions(s).

The filing and advertising of the claim does not confirm the water right claimed. It will
serve to record and preserve the mformatlon and the evidence, including any
exceptions, regarding the claim.

If, at a later date, you find that you have additional information or supporting evidence
that you would like to have included with the claim, you may have the information or
evidence added at any time. Corrections to the claim may be made by filing an
amended claim; no additional filing fees are required to amend a claim.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

We are enclosing a copy of the claim for your records. Please feel free to contact this
office if you have any questions.

Sincerely,

{}”‘J@ &()mv

w Roger arner
Water Rights Supervisor

WRW:sc ' MICRG = LNE
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State of I.‘IO .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
: ’ Governor
. KARL J. DREHER
December 10, 2003 Director
Legal Notice Department
PRESTON CITIZEN
PO BOX 472

PRESTON ID 83263
RE: Statutory Claim No. 13-7648
Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated {once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Depariment along with the publication bifl. Please
send the affidavit and bill to this office before January 5, 2004. Your cooperation is appreciated.

Sincerely

Sharla Cox
Administrative Assistant

MICRC i hiss
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The tollowing claim(s) have been filed based on diversion and beneficial use of water:
13-7648

LARRY MATTHEWS

LINDA B MATTHEWS

7405 N WESTSIDE HIGHWAY
CLIFTON 1D 83228 -

Peint{s) of Diversion: NESW S5 T148 R38E, FRANKLIN County

Source ANDERSON SPRING, Tributary To SINKS

Use: DOMESTIC 01/01 To 12/31 0.04 CFS
Total Diversion: 0.04 CFS

Priority Date: 5/12/1885

Place Of Use: DOMESTIC

T14S R3BE S4 NWSW

Exceptions to a claim may be fited with the Department of Water Resource, Eastern Region, 900 M Skyline Dr Ste A, idaho Falls
ID 83402 together with an exception fee of $25.00.

KARL J DREHER, Director Published on December 17 and 24, 2003

MICAUHiLiviED



Dunn, Dennis

From: Randy Budge [rcb@racinelaw.net]

Sent: Monday, December 01, 2003 4:59 PM

To: 'Dunn, Dennis’

Cc: Randy Budge (Randy Budge)

Subject: RE: 243 Claim for Larry and Linda Maithews

Thanks. 1 have dropped them a note to supply the information requested
and will get it to you ASAE.

Randy

————— Original Message-----

From: Dunn, Dennis [mailto:ddunn@idwr.state.id.us]
Sent: Mcnday, December 01, 2003 11:29 AM

To: 'rcblracinelaw,.net'

Subject: 243 Claim for Larry and Linda Matthews

Good Morning Randy,

I have data entered the 243 claim for the Matthews. I need a map showing
the

peint of diversion, 500 gallon storage tank, pipeline, and the Matthews'
home,

Thanks

Dennis M. Dunn

Sr. Water Rescurces Agent
I.D.W.R.



LOWIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCLUS W, NYE
RAMDALL C. BUDGE
JOHN A. BAILEY, JR.
JOHN R. GOCDELL
JORN B. INGELSTROM
DANIEL C. GREEN
BRENT ©. ROCHE
KIRK B. HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC L. OLSEN

DAVID E. ALEXANDER
LISA M. CHRISTONW
RICHARD A. HEARN, M.D.
LANE V. ERICKSON
PATRICK N. GEORGE
SCOTT J. SMITH

LISA A, WOOD, CPA
STEFPHEN J. MUHONEM
BRENT L. WHITING

LawW OFFICES OF

RACINE, OLSON, NYE, BUDGE & BAILEY
CHARTERED

CENTER PLAZA-CORMER FIRST & CENTER
POST OFFICE BOX 1391
POCATELLQ, IDAHO 53204-1331

TELEFPHONE (208 232-6101
FACSIMILE (208) 232-6108

SENDER’S E-MAIL ADDRESS: rcb@racinelaw.net

BOISE OFFICE

CONRAD J, AIKEN
THEODCRE C. PETERS
DEBORAH L. LEHOSIT

101 SQUTH CAPITOL
BOULEVARD, SUITE 208
BOISE, IDAHO 83702
TELEPHCNE: (208) 365-0011
FACSIMILE: (208) 433-0167

1IDAHMO FALLS OFFICE

477 SHOUP AVENUE
SUITE 203A
IDAHG FALLS, 1D 82402
TELEPHONE: (208) 328-6101
FACSIMILE: (208} 528-8108

November 12, 2003

Idaho Department of Water Resources
Eastern Division

900 N. Skyline Drive

Idaho Falls, Idaho 83402

Re:  Larry Matthews and Linda B. Matthews - Claim to a Water Right

To Whom It May Concem:

Enclosed please find for filing the original and extra copy of Form 243-Claim to a Water Right we
are submitting on behalf'of Larry and Linda B. Matthews, together with their check in the amount of $100
for filing fees. Please conform stamp the claim number and receipt date on the extra copy and return it to
me with the receipt. Thank you.

Also enclosed is a copy of the letter sent on behalf of the Matthews to Blake Atkin, the current

owner of Water Right No. 13-04283, which relates to and further supports the Matthews’ water rights as
set forth in the Form 243 - Claim to a Water Right.

~Sincerely,
RCB:r

RANDé)EL C. BUDGE
Enclosures

ce: Larry and Linda Matthews (w/encl.)
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