. :

NOTICE OF PROPOSED
TRANSFER OF WATER RIGHT

Notice is hereby given that St.
John TIrrigation Co., Malad, Idaho,
has applied to the State Recla-
mation Engineer of the State of
Idaho for a certificate authori:t:-
ing it to change the point of clh-
version of the waters of the Lit-
tle Malad River as fg]logvs: *

Amountr 625 acre fee per an- AN
num. Priority; April 20, 1050, Umpiarti
Reservoir Ouflet: NE,8W1y,
Section 7, Township 13 S, Range
35 E.B.M. Place of Usew NE

Section 12, Twp, 13 §., Rge, 34 NOTICE OF PROPOSED
= NW1; Section 7, Twp. 13 S, TRANSFER OF WATER RIGHT
Rege. 35 E. Notice is hereby given that St
To Be Transferred To ,  John Irrigation Co, Malad, Idaho,
Point of Diversigne"SEY, SE1y. has applied to the State Recla:
Section 26, Township 12 S., Ran-  mation Engineer of the State of
ge 34 E.BM, Place iof Use: Idaho for 3 certificate authoriz.
Irrigation Co, Land, ing it to change the point of di-
And that on the 14th day of version of the waters of the Lit-
January, 1965 at 2:00 o'clock tle Malad .f;tjwer as follows:
P.M. at Room 107 Statehouse, Amount+' 625 acre feet per an-
Boise, Idaho, before the State num, Priority s April 29, 1950,
Reclamation Engineer, or his Reservoir Outlet:, NE8Wiy,
authorized agent, the opportun- Section i Township 13 & Range
ity will be given to any and al] 35 E.BM. Place of Usgs#NE1
persons to appear ang present,  Section 12, Twp, 13 S., Rge, 34
for his consideration any reason E NWY Section 7, Twp. 13 S.,
Or reasons why a certificate sh. Rge. 35 E.
ould not be issueq authorizing . To Be Transferreq To
such transfer. Point of Diver Siony"SEY, ‘smy,
CARL E, TAPPAN Section 26, TOWnShip 12 8., Ran-
State Reclamation Engineer 8¢ 3¢ EBM, Place of Use:”
12-31 1-7 t2 Irrigation Cg, Land,
R SRR g And that on the 14th day of
January, 1965, at 2:09 o’clock
PM. at Room 107 Statehouge,
Boise, Idaho, before the State

persops to appear and Present
/ for his consideration an reason
/ or reaso

Why a certificat 5
/ ould not pe ; il

Such transfer,
CARL g, TAPPAN

State Reclamation Engineer
12-31 1.7 to

18sued gy thorizing

15 20
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SCALE: 2 INCHES EQUAL 1 MILE. DRAW PLAN IN INK.




Plat of the property described in the foregoing Caption

Situate in Township 13 South, Range 34 and Range 35 East
Boise Meridian

Range 34 EBM Range 35 EBM
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Scale:; 880 ft to 1 inch




STATE OF IDAKO
DRPARTMENT OF RECLAMATION

in the Matter of the Avpliocation of

8%, John I:Tigatibn Company, & 00Y=
voration, of Route A1, Malad, ldato,

CRDER (RANTING CHANGE
IN POINT OF DIVERSION
For a Change in Poimt of Diversion, No, 282
County of Oneida, State of Idaho,

St St S St il Yo it i

WHIREAS, On the lith day of Januery, 1965, at the Department
of Reclamation of the State of Idaho, at Boise, Idsho, this matter of
the amplication of St. John Irrigation Company, a corporation, of
Routa #., Malad, Idaho, for a change in point of diverszion, came on
regularly for hnring, purscant to the published notice, in due and
statutory fm' and,

WHEREAS, No protest has been filed againat the spplication,
and the evidenos filed by the ayplicant, with the application, shows
that the water will be put te s higher and more bsneficigl use, and
no one will be injured thereby.

HOW, THEREFORB, IT IS HERWBY CRDERED, That the said applics=
tion be, end the gsme is, HERFBY OGRANTED, and that a Certifigate of
Change in Point of Diversion be Lssued to the applicant herein, '

IR WITHESS WHEREGF, I have hersunto set my hand and oauaed
the offioizl seal of the Departmen® of Reclamation of the State of

Iggha to be hereunto affixed at Boise, Idaho, this Sth day of Aprii,
1965,

(SEAL) s/ CARL E. TAPPN

CARL E, TAPPAQ
State Reclmsetion Enginscr

45
L
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STATE OF IDAHO
DRPARTMENT OF RECLAMATION

CERTIFICATE WO, 282 OF AUTHORIZED CHANGE IN
POINT OF DIVERSION (F LICEMSED WATER RIGHT

THIS I8 %O OBRTIFY, That 8t., John Irrigation Company, of Route #1,
Malad, Idaho, is the owney of snd using a certsin water right of 625 aore feet
of the weters of Little Maled River, seld water being cbtalnsd by virtue of
Iicense No, R~B57, issued by the State of Idaho, dated April 13, 1956, bearing
pricrity date of Apr:ll 29, 1950, for the parpose of irrigating the following
desoribed lands situate, lying and being in the Oounty of Oneida, State of
Idaho, toewitt

WEZ, Seotion 12, Povmship 13
awth Rangl 31{ E. B, M,,
Nwi, Saction 7, Tounship 13
South, Range 35 E. B. M.,

_ That said license has been entered in the records of the Devartment
of‘ Resclamation of the State of Idsho in Vo}.nm Ko. 9 of Lioenses, at Page 5691
thereof) :

That said 3t. John Irrigation Company, a corporat.ion, has become the
owner of sald water right by purchase and by virtue of said Ligenss No, R=85T;

And tha$ now, upon the application of St. Joln Irrigation Company
for Cartificate of Change in Point of Diversion of 625 acre feet of the waters
of ldittle Malad River made before the State Reelsmation Ergineer of the State
of Idaho, and said sppliostion having been granted, the right to change aa:ld
point of divaraion is HERERY GRANTHD} .

That sald chengs of point of diversion will not mudiry in affeot seid
watsr right or place of usze}

3sid water is to be limited at any given time tc an amount actaally
needed and beneficially used, and shall not exceed the following amount, to~wits

625 aore feet of tha waters of
1ittle Malad River with priority
of April 29, 1950;

That paid water right 1s appurtenant to the following deseribed .
lands: :

NEZ, Seotirm 12, Townanip 13
South, Range 34 E. B, M.,

» Seation 7, Township 13
30“&. Rﬂm 35 E. B, M.,

15 2OV



That the water right hereby desoribed hes heretofore been diverted
from the Iittls Malad River outlet with point of diversion in the NE$SWE,
Seation 7, Towmshdp 13 Sounth, Rangs 35 E. B. N.,

That the water right hereby desoribed will hereafter be diverted
from the Little Malad River with point of diversion in the SE2SE%, Section 26,

IN WITNESS WHERROF, I have hereunto set my hand and oauged the

of ficial ses} of the Department of Reclamation of the State of Idaho to ba
hereuntc affised at Boise, Ideho, this 5th day of April, 1965,

(SEAL) s/ ‘GARL E. TAPPAN

CARL E, TAPRAR
State Reclasmation Engineer



STATE OF IDAHO
DEPARTHENT OF RECLAMATION

In the Matter of the Application of -

'ORDER ORANTING CHANGE
IN POINT OF DIVERSION

¥, 282

St. John Irrigation Company, a cor-
poration, of Route #1, Malad, Idsho,

For a Change in Poimt of Bivoraiﬁn,
County of Oneida, State of Idaho,

et S i St o S Sl )

mms, On the lith day of Janusry, 1965, at the mwmnt'

. of Reclamation of the State of Idaho, at Boise, Idaho, this watter of
 the application of St. John Irrigation Company, a corporatiom, of

Route #1, Malad, Idsho, for a changs in point of diversion, csame on
regularly for hesring, pursuant to the publia!nd notige, in due and
statutory form, and, -

WHEREAS, No protest hes been filed sgainst the npplioatian,

- apd the evidence filed by the smplicant, with the spplication, shows
that the water will be put te a higher and more beneficial nse, and
- no one will be injured thareby.

: HGH, THEREFORRE, IT 18 Hmmr ORDERED, That the seid appnca-
tion be, amd the ssme is, HEREBY GRANTED, and that a Certificate of
thnge in Point of Divargion be issued to the npplicant here :1n.

- IN WITNESS WEEREQR, I have hereunto set my hand anmd oaused
the officlal seal of the Depsrtment of Reclsmation of the State of
Igédlso to be hereunto uffind at Boise, Idaho, this Sth day of Aprﬁ,
1965,

CARL ¥, TAPPAN
State Reolamation Engineer
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CERTIFICATE HO, 282 OF AUTH(RIZED CHAKGE IN
POINT OF DIVERSION (¢ LICENSED WATER RICET

'mxs 18 TO CERTIFY, That St, John Trrigation Company, of nouto #1
H¥alad, Ideho, is the owner of and using s certain water right of 625 aore fu%
of the weters of littls Malad River, said water being cbtzined by virtue of :
Liomnsge No, R=857, issued by the State of Idaho, deted April 13, 1956, bewring

- priority date of oril 29, 1950, for the purpose of irrigating the following

descrived londy st tuate, Lying and betng 1n the County of Onaida, Suate of
Idlho, Mt'

nsi, Sectdon 12, Tomehip 13
Rlﬂm 32& Ee Be Moy

Nwi, Sw'bim 7, Tosmghip 13

som, Rlnp 35 Eo Bu H.,

That said license has been entered in the records of the Department
of Reolsmation of the State of Ideho in Volwms Ho, 9 of lioenses, at Pm 5691
thereof's _

That seid St, John Irrig:tim Company, & corporstion, has hecoms the
ownar of sald water right by purchase and by virtue of sald Lie-nu llo. R8573

And that now, wpon the application of 8%, John J:rigatim Company -
for Certificats of Change in Point of Diversion of 625 aore feet of the waters
of Iittdle Molad River made Lefore the State Reolametion Enginesr of the State
of Idaho, snd eaid spplication having been grmud, the r!shb to ohm said
pnm of diversion 4s HEREBY ORANTID)

That said chnngc of point of ds.m:ion trnl not md:u‘y in effect sald
vater right or plece of uee}

'Mdmhwhmm-datwgimmtnmmm

astually
‘nesded and beneficlally used, and shall not exceed the following amount, to=wit:

625 acre feet of the waters of
Iittle Malad River with nﬂmty
of April 29, 1950;

s That maid water right is appurterumt to ths following degoribed
niss ' '

N%%, Section 12, Townahip 13
m. m. il E, B, Hu’
NWi, Sestion 7, Township 13
Sonth, Range 3 E. B, Kog

o OO



That the water right hereby deseribed hae twmtarm hun diverted
from the ldttle Malad River cutlet with point of diversiom in the NEiSWE,
Section 7, Towship 13 Seuth, Rangs 35 E. B, M.,

That the water right hereby desoribed will hereafter be diverted
from the Little Malad River with point of diversion in the SE3SE3, Seation 26 ’
Tosmwhip 12 SBouth, Renge 3k E, B, M,,

IN WITNESS WHEREOF, I have hereunto ntwharﬂwﬂcamm

offimlma;ofmnepmmafnaohummdmsmuatIdahotnha -
hereuntto affimed at Boise, Idaho, this Sth day of April, 1968. _

CARL E, TAPPARN
3tate Reclamation &gimer

b 2007



STATE OF IDAHO
DEPARTMENT OF RRCLAMATION

In the Matter of the Avbiieatim of

8t, John Irrigation Company, 8 cor- } ORDER GRANTING CRANGE
Pm&m. Route #l, Hﬂm, Idabﬁ, )

For a Change in Point of Diversion,
County of Onelda, State of Idsho,

NO. 282

VHEREAS, On the lith day of Jamury, 1965, at ths Department
of Reclamation of the State of Idaho, at Boise, Idsho, this matter of
the arplication of 8¢. John Irrigation Company, a corporation, of
Route #1, Malad, Idsho, for a change in point of diversion, came om
regulsrly for hearing, pursuent to the publishnd notioce, in dus and
statutory form, and,

WHEREAS, Ho protest has been filed sgainst the application,
and the evidenss filed by the applicent, with the sppliostion, shows
that the water will be put to: a highsr and more beneficial use, and
no ene will be injured thereby,

HOW, THERRFORE, IT IS HEREBY (RDERED, That the said applicaw
tion be, and the same is, HERIBY ORANTED, and that a Certificate of
Change in Point of Diversion be issued to the gpplicent herein,

IR WITHESS WHERECF, I have hereunto sed my hand and ocaused
the offieinl mesl of the Departrent of Reclamation of ths State of
Igzhsn to be hereunto affixed st Boiss, Idaho, this Sth day of April,
1965, |

(SEAL) s/ CARL E. TAFPAN

CARL B, TAPPAN
State Reolsmation Enginser

F L eng ey
15 g
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STATE OF IDARO
DEFARTMENT OF RECIAMATION

CERTIFICATE NO. 282 (F AUTH(RIZED CHANGE TN
POINT OF DIVERSION OF LICENSED WATER RICHT

™IS I3 TC CERTIFY, That St. John Drrigation Company, of Route £,
Mslad, Idsho, 4s the owner of and usming a ¢ertain water right of 625 scre fest
of the weters of Little Maled River, said water being cbtalned by wirtus of
License No, R-857, issusd by the State of Idaho, dated April 13, 1956, besring
oriority date of April 29, 1950, for the purpose of irrigating the following
deseribed lands situate, lying and being in the Jeunty of Oneidas, 3tate of
Idaho, to=wit: :

NEi, Sestion 12, Township 13
sonth’ Rﬂn” 3& B. B Ho’
NW%, Section 7, Towmship 13
Sou‘bh, Range 35 E. B, M.,

| That said 1icense has been emtersd in the reeords of the Department
of Reglamation of the State of Idahe in Volume No, § of Iicenses, at Page S691
thereof § _ _

That said St. John Irrigation Company, a gorporation, has become the
owner of said water ripht by purchase and by viriue of said license No, R-857;

And that now, upon the armplication of St, John Irrigstion Company
for Certificate of Change in Point of Diveraion of 625 acre fest of the watera
of Little Malad River made before the State Reclamation Engimser of the State
of Idaho, snd said spplication having been granted, the right to change said
point of diversion 1s HEREBY OQRANTIDj :

That said change of peint of diversion will not modify in effect ssid
water right or place of use

Seid water 1s to be limited at any given tims to an amount actually
needed and beneficlally used, and shall not exceed the following amount, toewlt:

625 acre foat of the waters of
18ttle Malad River with pnriority
of April 29, 1950;

That said water right is appurtenant to the following deseribed
lands ¢ . _ _

W2}, Bection 12, Township 13
South, Range 3 B, B, M.,
NWi, Seation 7, Township 13
South, Rﬂm 35 E. B, H"



That the water right hersby deseribed has herstofors besn diverted
from the Idttls Malad River outlet with point of diversiom in the NE§SWE,
Section 7, Township 13 South, Range 35 B. B. M.,

That the wmter right hereby desoribed will herealter be diverted
from the Little Malad River with point of diversion in the SEJSEd, Seotion 26,
Tmhip 12 South, Rangs 3, E, B, N,, '

IN WITNESS WHERECF, I have hereunto set my hand and oaund the

orf:leial #ea] of the Department of Reclamstion of the State of Idaho to be
hereunto affizsd st Boise, Idsho, this Sth day of April, 1965.

‘CARL E., TAPPAN
State Reolamation Engineer

i 2050



; NOTICE OF PROPOSED
, TRANSFER OF WATER RIGHT
" Notlee is hereby given that St.
John Inrigation Ce., Malad, Idaho,
has applied to the State Recla-
mation Engineer of the State of
Idaho for a certificate authoriz-
ing it to change the point of di-
version of the waters of the Lit-
tle Malad River as follows:
Amount: 8256 acre feet per an-
hum. Priority: April 29, 1850,

Reservoir Qutlet: NEYSW,

Section 7, Township 18 S, Range
35 EB.M. Place of Use: NE=%

Section 12, Twp, 18 S, Rge, 34

E NW1Y Section 7, Twp, 13 8.,
Rge. 35 E.

To Be Transferred To
Point of Diversion: 8By SEy,
Bection 26, Township 12 8., Ran-
ge 3¢ EBM, FPlace of Use:
Irrigation Co. Land.

And that on the 14th day of
January, 1865, at 2:00 o'clock
PM at Room 167 Statehouse,
Boise, Idaho, before the Stzte
Reclamation Engineer, or his
authorized agent, the opportun-

ity will be given to any and all .

bersons to appear and present,
for his consideration any reason
or reasons why a certifieate sh-
ould not be issued authorizing
such transfer, '

CARL E, TAPP
State Reclamation ik
T e ]

. . . .
. #
. :. ; | E

Affidavit of Publication

State of Idaho
County of Oneida, ss.

N g
f} )'ffsx,aﬁ.«a:,--w. )Lj?;,/uw\ ..... being first duly sworn on

) ! e !
h.4: oath, states: That ...he is ﬁa/ﬁ.um,/

of the Idaho Enterprise, a newspaper of general circulation
in Oneida County, Idaho published weekly at Malad, in said
county, that said newspaper has been published in said
county uninterruptedly and continuously for over seventy-
eight congecutive weeks, prior to the first publication of the
annexed notice or advertisiment:

That said Idaho Enterprise was at all of the times of
publication of said notice a newspaper of general circula-
tion made up of at least four pages of at least five columns
each, printed from type matter or stereotyped forms of at
least seventeen and three fourths inches depth, and said
newspaper during all of the times of publication aforesaid
had more than 200 bonafide subscribers thereto living with-
in the county of Oneida in which said newspaper was pub-
lished at regular intervals not lesg frequently than once a
week.

That the annexed notice was published per clipping
attached in the regular and entire edition of said newspaper
and not in any supplement thereof for .... successive
weekly issues thereof the date of the first publication being

the 31 . day of ..Dacamhar. ..... , 196)1. the date of
the last publication being the ..7.. day of .Ja&nuary. ...
19 .65 ..

My Commission expires the / 7 . day of 5,}07 . s 196,,%

e

Costs: ..30.. lines at 13¢ per line first insertion $. 1y . 68 .
...... lines tabulated at 20c¢ per line $........

10c per line each subsequent insertion $..3,0Q.

(Rates for legal notices are fixed by Idaho law)

PhOL20%N
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ASSIGNMENT R

KNOW ALL MEN BY THESE PRESENTS, that we, CAROL D. JONES
and DEON JONES, husband and wife, of Malad City, Idaho, for and
in consideration of tha sum of $10,00nand other valuable considera-~
tion t¢c us in hand paid, do by these presents assign, transfer
set over and grant unto the S8t. John Irrigating Company, a water
corporation of the State of Idaho, all of our right, title, estate
and interest in and to State of Idaho License and Certificate of
water Right issued by the State of Idaho, Department of Reclamation,
under Water License No, R-857, together with all of our right,
title, estate and interesat in and to Parmit No. 889 issued by the
State of Idaho, Department of Reclamation, to construct the Malad
Reservolr and to store the unappropriated public waters of the
State of Idaho, approved by the State Redimation Engineer on
June 3, 1952.

Dated this 1st day of Augqust, 1962

State of Idaho
County of Oneida, 85

On. this é-—- day of August, 1962, before me, E. L. Scott,
a Notary Public in and for said State, personally appeared Carol
D. Jones and Deon Jones, his wife, known to me to be the persons
whose names are subscriked to the within instrument and acknow-
ledged to me that they executed the same.

e,

Witness my hand and seal the da year in this certificate

first above written. J;fgf

Notary Public
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‘DEC 21 1964
Form 20 Dopartirenl ui Reclamation
Auplication JFor mranﬁfer nt' watpr Rinht
STATE OF IDAHO )
County ofone:"da __________________________________________ } >

_Calvin Dredge ..., being Tirst duly sworn, deposes and says:

That his name is........ Calvin -Dredge - mnmenry that he is of lawful age, a citizen

....;,..ﬂ.-.-.:..—,ZESt..._-Iohn__lrxigatz.gn_ﬂompany.,u..a..corporatlm,,....,.-,,,A.u.,-....l,

That d is the owner and using a certain water right, bearing date of priority of429 ,,,,,, , 19..5_.9___f,
Acre ‘ Annum .

for. 023 T . FHEI eet per sMNME of the waters of . . Little Malad River. .
County of . Oneida __ ___  _ State of Idaho, cdeewsses: ...
deeysnniiedeye T ... gyttt iit.
- R
W e .y S ———————
4% obtained by virtue of License No.,R:B,Sl_,,,‘,,,,,, iésued by the State Department of Reclamation of
the State of Idaho, dated... ApX., 13 . ,19.56  bearing date of _APXA) 29 ,1950.)

for the purpose of irrigating the following described lands situate, lying and being in Water- District

No. ........... in the County of... @ neida and State of Idaho, to-wit: ...
.NE% Sec. 12, Twp. 13 S., R 34 East Boise Meridian; Nwj Sec. 7, Twp. 13

South, Range 35 East Boise Meridian

, _.and is=the-pensow—{esreprosaibabiva-al
Seuaoumerrtierr-tommitonuieli-tighisonisonesdmer has become the owner thereof in the following man-

ner, ie. . PUICNAS e

as per abstract of title of said water right hereto attached and made a part of this statement;
_outlet ypiowl -

- That said waters are now diverted from said stream ...of
Section............. 7. S , Township_____3:_:?’____5"9!1;1}_..‘_., Range_:_i5.,@@5.‘.2....:1.., B. M., and con-
ducted to the above described lands through... ... No diversion - . .

as per map herewith and of this affidavit made a part.

CHANGE IN PLACE OF USE
That affiant and petitioner desires to abandon the use of . e cubic feet per second
of said water updn the above described land, and to convey and use same upon the following tract,

situate, lying and being in the County of ... .....__and State of Idaho, to-wit:

- R ) .. ‘/- A g
Yol Fe To S 15 0O



That he intends to divert and convey $aid. ... oo second feet of water to the tract

of land last above described in the following manner and as per map accompanying this application:

Note—If this water right has heretofore been carried jointly in a ditch with other water, affiant
should secure written consent of other owners or users to removal from its original carrier and file
such consent with this affidavit.

CHANGE IN POINT OF DIVERSION

That affiant desires to change the point of diversion of said waters from the point above described

to a point located in _SE._14 of _SE 14 of Section.. 26 . . Township 12 5., Range .34 E.B.M.

and thereafter conduct same to the above described land through the... “Big Malad River disse
as per map appended,

That his reasons for desiring to make such change are as follows:The .0lQ: point of diversion

‘k_lfz_gw_r_x____g;_s____!:,l'_x_g__Elkhorn Dam and Reservolr site never was sufficient to

t_l}?_,,f!?.%.l.,..‘!!??_?‘rﬁ_’?__-ﬂ.ﬁh?__}_1_1_?9?_.’-.'._..‘?_?!91%_{__?!_EE?.-.?:9.@.*.’-..%9&.3?.33%...R@E..EQH!P...QE.Q.&YEE? ion.

Petitioner asserts that no one will be injured by such transfer, or change in poiﬁt of diversion, and
that the change will be made at petitioner’s own risk.

WHEREFORE, Affiant and Petitioner prays that the State Reclamation Engineer of the State of
Idaho issue to him the proper certificate authorizing such change in paint of diversion and/or place

of use, in accordance with the provisions of Sections 42-108 and 42-222 of the Idaho Code.
U \./Crf y _ / u.A.fG,'f—); T G ch’"f/’/—hyy

DAJ?’C &.(Z&*ﬁzg;zc }D’ “

SEe A._Efﬁffy

Apphcant

Subscribed and sworn to before me this

Notary Public.

APPLICANT WILL ANSWER THE FOLLOWI/NG QUESTIONS:

39 Malad River

Where is the diversion point located?. ... stor age rights in process of development

Through what diteh is it now conducted?... -Ea:g Malad_.,R..iv.e_: ,,,,,,

How much land is now irrigated by the water Sought to be transferred?... Not applicable

L3 AT IR A Tl (T )01 (o) ORI

g oED apetER
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What is the total amount of water in inches, or second feet, dedicated to said land?. ... ..
What kind of crops are being ralsed'?
How much water per acre is now required to irrigate said land?. ... e

What will be the effect on the land now irrigated, if the use of water on it is discontinued?.........ooooooo.

Give location of new point of diversion, if change is to be made.. SE%SE% Sec. 26, Tp. 12 S, R 34 EB

£ i
_‘,(‘*“1“
Through what ditch will it be conducted after transfer" “"B':q Malad River e

How much water will be required per acre to irrigate the land to which this water is transferred?...........

Not applicable

Do you claim any other water right for the land from which you seek to abandon the use of this water?

If so, give amount, date and source ...

-

Is there any other water right for the land to which you seek to make this transfer? If so, give amount,

date and source.. NOt applicable

John I
Slgned zz <L~Lm
Secretary
STATE OF IDAHO,
: 58
County of .o e

L ey, Watermiaster Of

Water District No.. ... ,County of ..., State of Idaho, whose postoffice address
s e e e , have read or heard read the foregoing affidavit and petition
of S U , and, of my own knowledge, believe the same to be true

as to all matters therein alleged, and that no one will be injured by the transfer prayed to be authorized;
and I hereby endorse my approval of said petition, and request that the State Reclamation Engineer
issue the certificate of transfer as petitioned; or (do not approve of the issuance of the certificate of

transfer prayed for) for the following reasons: ... ... s e e
Watermaster, District No
Dated at...... .. ... ., Idaho, this. ... e Aay Of e L, 19

=l
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Name of Appllcant. -
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Secale: 2 Inches—1 Mile, Draw Map in Ink.
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State of Idaho g
License and Certificate of Water Right A,ﬂ»g'iv”
' ‘ - f<Qﬁ9
 Water License No.. R=897 : Amount 825 _acre fest
Water District NO..ooooooooooo Priority April 29, 1950

THIS IS TO CERTIFY that MALAD RESERVOIR COLPANY

of ogden, Utah , made application for a permit to appropriate the

public waters of the State of Idaho, dated ~ APTil 29 ,19 50 ; that Permit gqg% R-857

was issued under said application; that Certificate of Completion of works, with a garrssng capacity of
625 xgggrfckfeet, was issued thereunder on  April 13 , 19 58 , showing that said works

were completed on the 4th  day of March ,19 55 :andthat on the 4th

day of March ,19 55

CARQOL D, JONES, Assignee of Malad Reserveir Company
of Malad , Stateof  Tdahg , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the waters of Little Malad River
, a tributary of Big Melad River , for the purpose of irrigation and domestie

, under Use Permit No. R-857 of the Department of Reclamat ion
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

9 of Lic_enses atpage 5691 ,onthe 1&Kay of April , 1966 ;
The right hereby confirmed dates from April 29 , 1960
Qutlet
The Point of Py@estotris located
in the NE Y4 Sy T4, Sec. 7 ,Tp. 13 3, R. 35 E, , B. M. Qneida County

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

acre annum,
not exceed 625 RXIEZ feet per SoCKRIEX

Description and location of use:
— ]

Twp. | Range Sec. Forty-acre Tract Descx};%)édAigr%ermit ActurgﬂsrAIf'rr?gsated
13 S. | 34 E.| 12 NEZ NEL — 35

mv% N]a:f;iT - 30

3‘17; NE; - 2

SE> NEZ - 18
13 8. | 35 E.| 7 NES Nwi - 10

M Nl (0t 1 - | 745

sw% N (1ot 2 - 7.5

SEL NW: - 15

Number of Acres A¢tually Irrigated- - o - - -~ 125,0

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
13th day of April ' ,19 56 .

MARK R. KULP

State Reclamation Engineer.

(SEAL)

15 Q20786



State of Idakn
License and Certificate of Water Right

Water License No... .. .G=20622 Amount.. 0.8l _second foot

Water District No....._....... .. Priority...December 10, 1953
THIS IS TO CERTIFY that BOISE CITY, a municipal corporation

of Boise, Idaho , made application for a permit to appropriate the

public waters of the State of Idaho, dated December 10 , 1953 : that Permit No. G~2:622
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

0.8l second feet, was\jssued thereunder on April 18 ,19 56 , showing that said works

were completed on the 3rd ™\ day of Jamary . ,1954 ;andthatonthe 3Ird
day of January .19 56, \
BOISE CITY, a municipal corporation
of Boise , Stat Tdaho , made proof to the satisfaction of the

State Reclamation Engineer of Idaho, of the right to use the watersof a well

wttbutary=9i (subterrangan flow) ,fﬂxf the purpose of irrigation

, under Use Permit No. (=246 of the Department of Reclamation
and that said right to the use of said waters has béen perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer o | Idaho and entered of record in Volume

9 of Licenses at page 5692 , on thelfthday o ,;" April , 19 56
]
The right hereby confirmed dates from December 10}, » 19 53
The Point of Diversion is located | “\

\\ B. M. pga  County

\

That the amount of water to which such right is entitled and hé!(eby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially uséd for said purposes, and shall
N,

-

inthe 7 4 Vi, See. 11 , Tp. 3§, R B,

not exceed 0.8 cubic feet per second.

Description and location of use:

g No. Acres No, Actes
Twp. | Range } Sec. | Forty-acre Tract Deperibed in Permit ‘Actually Trrigated
3. | 2E, | 1 NE+ i 5 5
17. 17,
13 Al
L7 L7

FKumber qof Hcres Actuwally Irrigated hé"'.o

A

The right to the use of the water aforesaid/hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engincer, affixed at Boise, Idaho, this
18thday of April 19 g .

MARK B, KULP

State Reclamation Engineer.

(SEAL)
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% S.a s 1 & ;
“.ofAzm- APPLICATION FOR PERMIT
- o o ‘ To Construet a Reservoir and Store and Appropriate
I TRUTRSIED . The Public Waters of the State of Idaho
s Matice of Hovning 2—1_.5"‘ ?'{.o____._lgéla . . ‘
SISO B SR, 18 A7 Application No. B 29183 Dr. D. C. Ray, President -

1 Permit No. B 857 |  Pocatello, Idaho
1. Name of Applicant: MALAD R&SBRVOIR COXPANY

Postoffice address: Ogden - county Weber state Utah
I. If applicant is & corporation, give:

(a) Date and place of incorporation: Qgden, Utsh, August 3@ ARSlot of Capital Stock: $500,000,00

(c) Amount paid in: 3‘500 ,000.,00 . (d) Names and addresses of directors: Phil G. Hovey,.

Kansas City, Mo.j; D. C. Ray, Pocatello, Idaho; Jesse H. Dredge, Malad, Idaho;
Lawrence Jones, Malad, Idahé; Morgan Tovey, Malad, Idaho.

applicant
II. The financial resources of the cOXpIMXIID® are:”

(a) Cashon hand: 3 None ‘ - (b) Treasury Stock: § 25,000,00 )

() Bonds:to be fssued: § None v 3 (@) Other resources: L4BO acres of land, with large '
2. Quantity of water to be stored: 15 ,330 acre feet per annum, concrete dam 50' high, R RO Rhnum.
3. Source of water supply 5 Little Malad (Qreek) (River) (Spring), a tributary of Big Malad - River.
4. The outlet of the proposed reservoir is located S, 2%223!:9}3. [ feet, distant from the N W corner of Section T , Township 13 S.,
Range 35 Ee ,B. M andisinthe NE 3 of SW 3 of Sectlon T , Township 13 Se. | Range 35 E. ., B. M. County of Oneida

5. Fill out etther (a) or (b).

(a) The reservoir is Iocated in the channel of Little Malad o = (Creek) (River).
(b) The reservoir is to be filled through = feeder canal, the point of diversion for which is located feet distant from
(bearing)

the corner of Section , Township , Range » B. M, and is in the Y of % of

Section , Township , Range , B. M.; width at bottom feet, width at top

feet, depth of water feet; average grade per mile feet; Capacity cubic feet per second.
6. (a) The area of the high water line of the reservoir is . acres.

(b) The reservoir capacity is 15 ,330465 @ccre feet.

»330e : radial ga es

7. Height of reservoir dam 70 feet, length at top 600 fect, length at bottom 100 fest, size of outlet Two 24"/ feet

by feet, The darm is to be constructed of materials as follows:

(If height will exceed 10 feet, plans must be approved by Department of Reclamation, hefore beginning construction.)

B. (a) Will water stored in reservoir be diverted to canal or acqueduct, thence to land to be irrigated without commingling with natural flow of

Little Malad River (Creek) (River) ? No
(b) Water stored in reservoir will be carried in the chammel of Little Malad River | (Creek,) (River,) a distance
of approx.li} miles to paint of diversion located S.15°45! &.M%Z;TB | feet, distalnlt trom the B 3 corner of Section
) 28 Township 13 8, , Range 35 E,  B.M.,endin the NE % of NE 1 of Section 33 , Township 13 S. , Range
_ 35 EB M
9. Amount of water claimed from . (Creek) (River) (Spring) in addition to that
stored in reservoir ' _. ) ' | cubic feet per second.
10. Water is to be used for Irrigation and domestic ' purposes.
11. If for mining, milling, power or manufacturing purposes give:
(ai Point of use of wat;ar ‘ feet, distant from B ! Corn:e:‘r of Selc.:tion ( ' s ':I’ownship . » Range
(bearing) . .
B. M. and is in the 1, of 1 of Section , Township , Range . s B. M.
() Amount of power generated: ‘ H. P., under ‘ feet head.
{(¢) Water is to be returned to - {Creek) (River) (Spring) at a point feet
. U (hearing)
distant from the .- corner of Section : , "Lownship : , Range ,B. M, i
the 4% of 3 of Section » Township ", Range - B. M.

12. Water stored in accordance with this Permit will be carried to place of use through a canal heretofore constructed under the terms of Permit No.

*, which 15 ‘hereby referred to and made a part hereof,



13.

16 Helght of diversion dam: 9 ' feet, length at top 16 ', feet, length st hottom, . 16 " feet. The dam is to be constructed
of materials as follows: Reinforced concrete R “ . |
(If height will exceed 10 feet, plans must be approved by Department of Reclimatior, before beginning construction.)
15. Size of headgate: Width 1l feet, Height 10 feet.
16. Diverslon Canal: Width at bottom & feot, width at water kne 15 feet, depth of water 3 feet, Dimensions of Flunﬁe
Diameter of Pipe inches; Length of Conduit 21 miles, Average grade per mile 2.6l feet.
17. Estimated cost of Works: Storage Works: § 350,000,00 Diversion Works: $ 10,000,00
18. Time required for completion of work  Three (3) . years .
19, Time required for complete application of water to proposed beneficial use is  Three (3) years.
20. The land to be irrigated is described in the following tabulation:
o (Give Irrizable acreage in each 40-acre subdivision.)
W = — .
o Rw}ié&" e S 'j&,}aﬁ’;uu IW
N . . |k ‘ﬁ} = wry [m (e [ Bwy
138.] 35 E.| 335 | 39 20 8l
3 3. 13 | 39 38]{ 40| Lo | 30 | 13037 24 307
ah s, ¥E, | 1 4o | 4o ~| Lol ho| ho| ko | Lo |Lho | LO Lo lho | _ LBO
2 - ;a—@ 40 20| 40! 4ol 4O| Lo |40 [Lo |ho |40 | Lo | LO| SO0
3139, LO| L0139.67 3 4ol ko I, | ho|l hyo! hol kol ho | Sos.20
9] 2 6_| 36| 1 w0l hoa lhollol 200
10ibho| Lo (ko ko | Lo | Lo Lo ko | kol ho!ho [ho | kol kollo kol &40
11| b0 40 ko (4o | ko | Lo |40 [ho (ko | ko |Lo [ko | Lol ko | Lo |ho | 6LO
120 Lo 4o 1ho o [ hoiho [ho (ko | Lolko Lo [ho |ho L ho|Lo[uo | —6L0
13| 4O | 4O 14O KO | LO | kO 140 |ho | WO 40 (ko (4O | LOo| ko | Lo ko | 640
U} ho ko (ko o ko (ko [ho ko | 4o\ ko |ho 4o | 40! Lo | Lo [ho | 6LO
15|40 | 4o |40 (4o [ 4o 4o Lo |ho Jho | Lo ko |Lo | kol Lo [ Ko (Lo | &G40
] 16100 |40 tho Jho f22! | |13 | 20| kol Lo ko |ko | 369
211 Lo t32 125 o | 1| : — 2} Lo{ 30 1 Lo Lo }—290
Romarks: 22140 L0 (ko (Lo [ ko [LO |Lo Lo | Lo ko [ho |ho | Lol ko iko (ho |l &40
23| o | Lo (4o (4o [ Lo (40 |Lo ko ol ho [ho 1ho | Lo ko Lo (4o | 64O
24 | 1o [ 4o |k0 b0 [ L0 Lo (kO (4o ko (ko |ho (ko | holho!lho (ho | 64O
251 40 |40 |40 kO | 40 (4O 'hO b0 | kO Lo [ho [ho 1o | Lo Lo Lo .
26|40 | Lo |40 |40 | Lo (4G (L0 (ko | ho | Lo (Lo (o PO [ ko Lo [ko | 640
27| uo {ko |ko |he | koo (4o o o] ko uo Lo | 4o ko ko kot Gko—
ssnerein  3h 8. 35 E. | 28| 40 |39 |30 o | L0 .25 7030 ) 250
| Lo Lo (ko Lo | Lo 38 (38 Lo 37 136 | ko) ho | ho ko ko | 629
| 135100 (4o |ho ho [ko [ho (ko e | ko ko (ko Lol Lolko |ho (4o | 6kG
z:-:: r:fej 36 | Lo | Lo hp 4o | 4o kO [40 ho [ Lo |bo (ko | Lol Lo |Lho (Lo ko | ého
Comected W1 8. { 36E. ! U 20 |ho | Lo Lo 1Y,
5 Lo _[18 holko | ko (ho (4o 4o [ Lo Lo 4O (kO |- k5B
6 Lo ko 78.70:10 | LO 89.06 39,k kd Lo | ko ko o | 177.15
S 71450 |40 (o k6 | Lo B9 39.4 ko | Lo 39.5139.9 Lo Ln__J;o“_ha_,j,Ld__ég;,ag
Recorded 8 (L0 |40 kO 0 [ LO (40 kO |40 [ LO (L0 [kO 4o | ko Lo (Lo [ho [ éuo
This s to 9 40 4o 4o Lo (40 Lo |LO | Lo |LO 4O WO WO | Lo |LO (Lo | 600 )
Bond .1 17 |42 o o b 1o ko 50 13 1io 140 4o o Tho ko o o | &0
wWork to 18 {40 |40 |40 Lo | LO 39.7(39.8 4O | 4O |kO 40,110 [ kO [4o Lo |bo | 639.60
One fifth 119 ko |Lo [ko ko Lo Lo.2 k0.3 ko [ 40 [Lo.b Lods bd Lo (4o (40 |40 | 6&ul.uo
The whol 20 Lo bo ko 1Lo- Lo Lo hoHheho—1ho——he-[hohe—ho— ko 60—
Benefictal 29 {140 |0 |40 o 4o [ho ko o ko ko Lo O |LO ko lho 4O | 6o
Witness o 30 | ko |40 b0 10 140 k0.6 L0.§ kO | kO k0.7 k0.8 LO | kO (ko |kO WO | él2.70
31 (L0 [0 L0 Ko [LO 0.9 k0.9 4o (Lo Lo.9| L1 | ko {Lo |Lo 4O il‘o 643,70
2140 4o o %o Lo 140 o 4o Lo Lo 4o Lo 0 ko o | gLn _

Kind of diversion works: Dam, headgate and canals
{Dam, canal, ﬂumt_a, ];jpe, ete)

Total Number of—'fares to be Irriga;e';....:..al:m,gg

16. Existing water rights and/or valid permits appurtenant to the lands to be irrigated are.... ...

21,30h.55



13.

’ @

Kind of diversion works: Dam, headgate and canals

(Dam, canal, flume, p:pe, _etc)

14. Height of diversion dam: 9 teet, length at top 16 .~ feet, length at bottom; 16 feet. The dam is to be constructed
of materials as follows: Reinforced con-crete
(If height will exceed 10 feet, plans must be approved by Department of Recia‘ma.tioﬁ; before beginning construction.)
15. Size of headgate: Width 14 feet, Height 10 feet.
16. Diversion Canal: Width at bottom § feet, width at water line ]_5 feet, depth of water 3 feet, Dimensions of Flume
Diameter of Pipe inches; Length of Conduit 21 miles. Average grade per.mile 2.64 feet.
17. Estimated cost of Works: Storage Works: $350,000,00 Diversion Works: $ 10,000,00
18. Time required for completionqof work  Three (3) years .
18. ‘Time required for complete application of water to pmpose& benefictal use 5 Three (3) years.
20. The land to be irrigated is described in the following tabulation:
(Give Irrigable acreage in each 40-acre subdivision.)
m‘p e — o - e w
m Tv?. lhnge\Sec. TS AR w% Wik : _
SRR R N [ [ ..s;m Towd |25 | o w5 mm m“sﬁia
138.] 358, 33[25 | 39 20 Bl
3l 3 3 | 39 38{ kol Lo | 30 ko 13271 24l 307
8, 58, 1 Lo | 4o Lo| ho| ko| Lo |40 [ho } kol WO |ko|ko! 18D
2 goch Lo ko 20| Lo!' 4o| ho| Lo |40 [4O {kO |40 ! LO{LO | %00
339, Lho{ LO{39.,87 9 3 | L4O| Lo U | hol kol hol ko {40 505,20
9l 2 6_| 36} 1 10| o3l hoillo ! 209
10l Lo (ko iho ko | Lol ho |ho (ko | ho! ho [ ko [Lho | kol hol! ko Lo | 6LO
11| 4o | 40 {40 4o | 40| Lo (4o |ko o | ko |40 {Lo | bo| ko | Lo |ko | 6LO
12| 4o Lo [ho (ko [ 4o ko [4o (k0| Loikollo [ho |ko | holkolyo | 640
_ 13l bolho lho |ho |Lofbo(ho (ho | hoikolko lho Lol holio lhal 6O
|

Total Number of Acres to be Irrigated -

Remarks:

BE IT KNOWN That the undersigned hereby makes application for permit to construet a reservoir and store and appropriate the public waters of Idaho
as herein set forth, and that the enclosed map is hereby made a part of this application.

Date of first receipt at office of Eumurssimerof {Be
Returned to applicant for correction

MALAD RESERVOIR CO,  Applcant.

D. C. Ray, Pres.
Jegsse H. Dredge

Agent.

Corrected application received

STATE
APPROVAL OF NIMES SHOGNE
The number of this permit is & 957
Recorded in book R 3 , page 857 Approved September 11, 1950

This is to certify that I have examined the within application for a permit to construct a reservolr and store and appropriate the public waters of the

Bond in the sum of $ 1,000
Work to begin on or hefore

State of Idaho, and hereby approve the same, subject to the following limitations and conditions:

, to be filed on or before November 11, 1950

and to continue diligently and
uninterruptedly to completion, unless temporarily interrupted by circumstances over which the permit holder has no control.

One fifth of the work above specified to be completed on or before March 11, 1952

The whole of said work to be completed on or before
Beneficial use of water stored in accordance herewith, to be made on or before
Witness my hand this

September 11, 1953
September 11, 1956

11th day of September . .19

State Reclamat.lon Enginper

21,30L,55



IN TESTIMONY WHEREQF, We, C. A. RORINS, Governor of the State of Idaho, and J, D. "CY" PRICE, Secretary of State

of the State of Idaho, have caused this instrument to be executed in the name of the State of Idaho, and caused the
Great Seal of the State of Idaho to be hereunto affixed, this 1llth day of September, 19%0.

Coundersigned: - STATE OF IDAHO
(SEAL) By J. B. "CY" PRICE By C. A. ROBINS
Secretary of State Gove rnor

APPROVAL OF STATE RECLAMATION ENGINE

I, Mark R, Kulp, Stete Reclamation Fngineer of the State of Idaho, hereby extend the time for the completion
of construction work under Permit to Appropriate the Public Waters of the btdtc of Tdaho, Ne, R«857, to Septerber 11, 1955,

Witness my hand this 15th dzy of July, 1953.
MaRK R, EUGLP
State Reclamation Engineer

Assignment »f Permit No, R-857

For value received the Malad Reservoir Company has assisgned and by these presenis does assign and transfer unto
Carol D, Jones and Ivan Schwartz, that certain Permit Ko, R- 957 to construct a reservoir and to store the unappropriated
public waters of the State of Idaho, approved by the State Reclamation Engineer of the State of Idaho on September 11, 1950

Subject to all its terms and conditions
Dated at Malad, Idaho, this 28th day of April, 195L

Malad Heservoir Company

By, J. H. DREDGE
Fresident

Attests

LAWREHCE JONIS
Secretary
{Corporate Seal}

Warranty Deed

THIS INDENTUKE, lade this 16th day of December, 195h, between IVAN SCHWARTZ and wife, CLEO SCHWARTZ of Malad, State
of Idaho, the parties of the first part, and CAROCL D. JONES of Falad, State of Idaho, the parties of the second part,

VITNESSETH, That the said parties of the first part, for and in consideration of the sum of $1500.00 DOLLARS lawful
money of the United States of America, to them in hand paid by the said parties of the second part, the receipt whereof is
hereby acknowledged, have granted, bargained and sold, and by these presents do grant, bargain, sell, cowey and confirm unto
the said party of the second part, and to his heirs and assims Lorever, all of the follow1ng described real estate,
situated in the County of On81da, State of Idaho, to-wit:
S
Those certain permlts to-wit: Permits R-857 and R-889 to construct dams and to store the unappropriated public waters
of the State of Idaho, approved by the State Reclamation Engineer of Tdaho on September 11, 1950 and June 3, 1952, respectively,
subject to all their terms and conditions,
B Rz R T T A
TO HAVE AND TO HOLD, All and singular the above mentioned and described premises, together with the appurtenances,
unto the party of the second part, and to his heirs and assigns forever; and the said parties of the first part, and their heirs,
the said premises in the guiet and peaceasble possession of the said party of the second part, his heirs and assigns, against
the said parties of the first part, and their heirs, and against all and every person and persons whomsoever, lawfully claiming
or to claim the same shall and will WARRANT and by these presents forevor DEFEND,

IN WITNESS WHERWOF, The said parties of the first part have hereunto set their hands the day and year first above
written,
Signed and Delivered in the Fresence of

IVAYN SCqWﬂHTZ

State of Idaho )
County of Oneida )
On this 16th day of December in the year 195k, before me, T. E. Ray, a Notary Public and for said State, personally
appeared TIvan Schwartz and wife Cleo Schwartz kmown to me to be the persons whose names are subscribed to the within
instrument, and acknowledged to me that they executed the same,

IN WITNESS WHERIOF, I have hereunto set my hand and affixed my official seal, the day and yesr in this certificate first
above written,

88.

(SEAL) T, H, RAY
Notary Public for the Sgate of ldaho

Residing at Malad, Idaho



AFFLICATION FCR AMENDHENT
o TO PERMIT TO APPROPRIATE THE PUBLIC WATERS
: ' OF THE STATE OF TDAWO, NO. R-857

Comes Now CAROL D. JONES, and represents to the State Reclamation Engineer of the State of TIdaho,
That he is the owner and hrlder of Permit to Appropriate the Public Waters of the State of Idaho, No,

R-857, and requests that the list of lands to be irrigated, as described in said permit, be changed to read as
follows:

SWINEY, Lots 1 and 2, EZNWY: Section 7, Township 13 South, Range 35 East, B.M,
NE* Section 12, Township 13 South, Range 3L Fast B,M.,

making a total of 360 acres,

That an additional amount of water is not asked for, and that the rights of others will not be adversely
affected by such change,

Signed at Boise, Idaho, this 18th day of Jamary, 195%,

CALCL D, JONES,
DRWEY T. JONES.

Date of receipt at Office of Department of Reclamaticn Jan,. 18, 1955

APPROVAL OF STATE RECLAMATION ENGINEER

I, Mark R, Kulp, State Reclamation Engineer of the State of Idaho, hereby approve the above and foregoing
application for amendment to Permit to Avpropriate the Public Waters of the Stzte of Idahc, No, R-857, This
approval constitutes a new permit and is issued as an amendment to the original perrit, towhich it refers and

of which it becomes a part, and said application is approved only insofar as the rights of others will not be
adversely affected thereby,

MAFK R. KULF
otale Hec¢lamaticn Engineer

T A - Sy i S0 o L B i g e i S . e o e S g o e A

Permit No. R-857
CERTIFICATE OF COMPLETICN OF VWIORKS

T0 ALL WHOK IT MAY CONCERW:

This is to certify that CAROL D. JOKES of Malad, County of Oneida and State of Idaho, the holder of Permit No.
R-857, issued upon Application No. 29183, bearing date of priority of April 29, 1950, authorizing the construetion
of & reservoir, with the right tc appropriate and store 15,330 acre feet per annum of the waters of Little Melad
River a tributary of Big Malad River, in the CQounty of Oneida, State of Idaho, for irrigsation and dom:stic purnposes,
has fully complied with the provisions of the laws of the State of Idaho relating to the proof of completion of the
works set out and described in said Permii; that said works include & dem and reservoir adequate for the storage of
620 acre feet of water per annum, with adequate diversion works and conduit to the reservoir, and a condult capable
of conducting said water to the place of intended use; that the point of outlet of said reservoir is located in the
NE% of the Sw%-of Section 7, Township 13 South, Range 35 Past, and that the place of use, or the lands pmposed to
be irrigated by the use of said wster, are described as followa, to.wit: NEi Section 18; Township 13 South, Range
34 Zast, B. M.; NWg Section 7, Township 13 Scuth, Range 55 East, B. M.

Witness uy hand this 13th dar of Arril, 1955,
WMARK R. KUIP

State Reclsmation Engineer
Proof of Completion of Works made March 4, 1955.

Certificate of Completion of Works issued April 13, 1956,

UCERSE 5500 P ot P

Farﬂo Y374

y
i



. . RECEIVED

CHANGE IN ADDRESS kPR D 2 2001
This form is sclely for purposes of notifying IDWR of a Chaﬁﬁgm%$§?g$§$Wm%
address of an adjudication claim. 7/ . /o zpthi g
RECEIVED
APR=T 2001
“RDRTE Of Watar Fles:..: .

. 192 \..'.:{’_ T)ﬂ-‘ S'(ﬁ?rc;h WU ;;lr'Sﬁ'C[,-‘».jl
[ ] 0ld Mailing Address: ) ,

33 ,]{-5(’./\&}-‘1/1& /{jﬂl
Aaled , TH. §325°2

{ ] New Mailing Address: \gﬂasst;rjl, f%ﬁbpufsm;1»
St SehHn T rrigead; it( o

390 8 Jeso 10 M4alpD LD F3252.
[ ] Telephone Number: - A~ [l —RE7E

-

[ ] Signature of Claimant: b

: Loy Bxsd; S
(-1 Date: A hats e VZQ} y(ﬁV9!7

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: By:

Further Action Needed:

Further Action Taken

Date: By: : :
Final Review and Data-Entry
Date: 7.161,5( By: rJLT"
(G- 2~

O e d “PLJCU, Béd"v (5- 44
(S - 5% Aove e .
15— 59 7./%.0/

5 - 71 Kot
MICROFILMED - o (5 - A7
SR 15 - 208D

P Y IS,



Auguat 161 1965

Re: Transfer - Point of Diveraien
#282 « Licenne No. R~8%7
St. Jobn Irrigating Co.

E. L. 8sott
Attorney at Lav
26 Court St.
Malad City, ldaho

Pear Mr, Beots:

The trensfer of point of diversion under Water
License No. 282 has been Issued, changing the peoint from
NEXSWRK, Sec. 7, Ts 13 8., R.35 E, to SENEEK, Sec. 26, T. 12
8., R. 34 E., B. M.

Very truly yours,

RALPH W. THOMAS, Deputy
 State Becliw:tion Engineer
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e MECEWED

ATTORMEY AT LAW

28 COURT BTREET | wG 13 m5
MALAD CITY, IDAHO I)epa | t of Recia,nation

TELEPHONE NO. 1

August 13, 1965

State of Idaho
Dapartment of Reclamation
State House

Boise, Idaho

ATTENTION: Carl E, Tappen, State Reclamation Engineer
Dear Mr. Tappen:

Re: Permit #R1104 .
st- Jm Ixrigatmg sy

Lonis Deschamps called me on the phone yesterday and st.ma
that you have not received a transfer of the water right
on the old Eilkhorn Dam to the dam under considexation by

the St. John Irrigating Company. ' I have thought that the
Application for the Transfer together with a copy of the
Assignment from Carol D. Jones and his wife were forwarded
to you on December 18, 1964. I have my copy of this lebker
which I am sending yon a copy of in this regard.

If you have not had the benefit of our applicatlon to transfer
this water right, please advise and I will forward a new

one promptly.

E. L. Secott

ELS/y]

Trans #LB’LWZ;M\:W% W{J"%{'

/ranse p2e1at of Aiversisn /f“‘pm= A’f}w*je_‘_.7 7135 R 35£

i/

55“"55'* Sec2l /25 ~ 34 €
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E. L. SCOTT
ATTORMNEY AT LAaw
MALAD CiTY. IDAHO

Mr. Carl E. Tappan

State Reclamation Engineer
State of Idaho

Department of Reclamation
107 state House

Boise, Idaho




COPY

E. L. SCOTT

LR A .
ATTORNEY AT LAW A + t; i . 3 -
& 1 106D

26 CQURT STREET
MALAD CITY, IDAHO

cosartingn) Wodeny

TELEPHONE MNGC. 1

December 18, 1964

State of Idaho
State Reclamation Engineerxr
Boise, Idaho

Dear sSir:

On or about August 1, 1962, the St. John Irrigating
Company purchased from Carol D. Jones and his wife,

the o0ld Elkhorn Dam and Reservoir site, together with

the water right which they had established through your
office as water license #R-857. At this time I obtained
from Carol D. Jones an Assignment of this water right in
favor of the st. John Irrigating Company. I am enclosing
the original of this Assignment.

Also in connection with this, I enclose an Application
for Transfer of Water Rights executed by the St. John
Irrigating Company to transfer the water right under
license #R-857 to the proposed point of diversion which .
will be the new dam and reservoir which the company is
hoping to build.

Please record the Assignment and make the transfer of the
water right in accordance with the application enclosed,
and oblige.

Very truly,

E. L. Scott
Attorney at Law

ELS/v]

P L]
FEe :‘!L"‘:..g
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Aoril 5, 1965

Retr Change in Point of Diversion
Cartificate No, 202 '

Mr, Calvin Dredge, Secretary,
St. John Irrigation Company,
Route #l,

Hﬂl&d. .Tdaho-

Dear Mr, Dredge:

Ylo are enclosing Qertificate No, 262 of Autharised
Change in Foint of Diversion, together with Departmental
Receip: Nos 32717, which wes issued covering payment in the
amount of §1.,00 for the recording fee of the sbove meniioned

certificate.

Very truly yours,

CARL E. TAFPAR

State Reclamation Engineer

By

ROBERT W, HAMILTOR

Supervigor of Water Distributicn
RHHt;nk YR

15 2°



ROBERT E. SMYLIE

CARL £. TAPPAN
Govermeor

State Reclamalion Engineer

STATE OF IDAHO

DEPARTMENT OF RECLAMATION S T
107 STATE HOUSE
BOISE, IDAHO 83701

March 11, 1965

Re: Transfer of Water Right

Mr. Calvin Dredge, Secretary,
3t. John Irrigation Comnany,
Route #1,

Malad » Idaho.

Dear Mr. Dredge:

To date we have not received the $1.00 recording fee
in connection with your application for transfer of water
right.

Upon receipt of this fee, a certificate of transfer

will e issued.

Very truly yours,

CARL E. TAPPAN
3tate Reclamation Engineer
By

T X - ' TRl
] P ,‘_.Z"",f‘ . T . AALE

[

ROBERT W, HAMILTON
Supervisor of Water Distribution

RWH rpmk

. {-':.,_/*;"i,un."-,..
R A



March 11, 1965

- Rer Tranefer of Water Right

Mr, Calvin Dredge, Secretary,
St., John Irrigation Company,
Route ﬂ;-
m‘d. Iﬂﬂho-
Dear Mr, Dredgs:
To dste we have not received the 31.00' recording fee
in eohn.et.ion with your applicstion for tramsfer of water
- Upen reaelpt of this fee, a certificgte of transafer

¥ill be issued.

ey traly yours,

CARL E. TAFPAN
State Reolamation Engineer
By

ROBERT W, FAMILICN
Supervisor of Wapter Di_.str.lbnﬁ.ou

RWH spuile

¥y

15 207



ROBERT E. SMYLIE

Governor

CARL E. TARPPAN

State Recdamation Engineer

STATE OF [IDAHO

DEPARTMENT OF RECLAMATICN
107 STATE HOUSE
BOISE, iDAHO 83701

February 12, 1965 \; TR

ST

Re: Transfer of Water Right

Mr. Calvin Dredge, Secretary,
5te John Irrigation Company,
Route #1,

Malad, Jdahoe

Dear Mr, Dredge:

To date we have not received the Affidavit of Publication
or the $1.,00 recording fee in connection with your transfer of
watar right,

The certificate of authorized change in point of diversion
will be issued upon receipt of thess items, The Affidavit can be

obtained from the Idaho Enterprise in the event you do not already
have it,

Very truly yours,

CARL E. TAPPAN
State Reclamation Engineer

By

o e e/ ,j' e
PSS A A
ROBERT W. EAITTON

Supervlisor of Water Distributien

RWH 3 ke

LD BT o P



February 12, 1965

Ret Trensfer of Water Right

‘Mre Calvin Dredge, Searetary,
Ste John Irrigation Compa:ry,
Routa l{ﬂ.’

] Halad, IdGhO.

Dear Mr. Dredges:

: To date we have not received the Affidavit of Publication
or the 21,00 recording fee in eormection with your tranafer of
Wﬂfﬁr right,

: The certificate of authorized change in point of diveraion
will be issued upon receipt of these items. The Affidavit can be
obtained from the Idaho Enterpriss in the evemt you do not already

have it.
AW’ |
-\\ / Very truly yours,
'v',' '
_ ( : CARL E, TAPPAN
]J State Reclamation Engineer
: By
ROBFRT W. HAMILION
Supervisor of VWater Distribution
RwHmlke

15 207



January 6, 1965

Res Traplfar of Water Right |

@ Mr, Calvin Dredgs, Secretary,

St, John Irrigation Co., .-
Route #1,
MM. Idaho,

Déar Mr, Dredges

We failed to note your ppliestion for trensfer of
water right had not been notarised., Will you please have

Jj your signature notarised and return the application to us.
IJF_/ |
| S
L _ Vary truly yours,
0 CARL E, TAPPAN
\\ 1% State Reclamstion Bnginser
VY f‘ - . BY .

ROBERT W. HMILTON
Supervisor of Water Distribution

Encl. = Form 20
Rm:mk__ '

15 f'.)’_!'}".“-';‘f



NOTICE OF PROPOSED
TRANSFER OF WATER RIGHT

Notice is hereby given that 5i.
John Irrigation Co., Malad, Idaho,
has applied to the State Recla-
mation Engineer of the State of

Idaho for a certificate authoriz-
© ing it to change the point of tlii-
version of the waters of the Lit-
tle Malad River as follows:

Amount: 825 acre feet per an-
num. Prierity; April 29, 1950.
Reservoir Outlet: NELSEWI,,
Section 7, Township 13 S, Range
35 E.B.M. Place of Use: NEY
Section 12, Twp. 13 3., Rge. 34
E NW1 Section 7, Twp. 13 8,
Rge 35 B.

To Be Transferved To
Point of Diversipm: 8K Sk,
Section 26, Township 12 8., Ran-
ge 34 BE.BM, Place of Use:
Irrigation Co. Lang,

And that on the 14th day of
January, 1965, at 2:00 o'clock
PM, at Room 107 Statehouse,
Boise, Idaho, before the State
Reclamation Engineer, or This
authorized agent, the opportun-
ity will be given to any and all
Dersons to appear and present,
for his consideration any reason
or reasons why a certificate sh-
ould mot bhe issued authorizing
such transfer.

CARL E, TAPPAN

State Reclamation Engineer
12-31 1-7 t2

W .
oo Pesl et
(777

- e

L id '

“itel

DEC 28 1964

A ATTHI

‘NOTICE OF PROPOSED -
TRANSFER OF WATER RIGHT

Notice is herehy ziven that 8i.
John Irrigation Co., Malad, Yfdaho,
has applied {o the State Recla-
mation Engineer of the State of
Idaho for a certificate authoriz-
Ing it to change the point of di~
version of the waters of the Lit-
tle Malad River as follows:

Amountr'§25 acre feet per an-
num. Priority: April 20, 1950
Reservoir Qutlet: NELEWY,
Section 7, Township 13 g, Range
35 EBM. Place of Usg: "NEY
Section 12, Twp, 12 8. Rge, 34
X NW4 Section 7, Twp. 13 8.,
Rge. 35 B,

. Ta Be Transferred To
Pom]: of Diversion: SEY SE,
Section 26, Township 12 8., Ran-
ge 34 EBM, Place of Vse:
Irrigation Co. Land,

And that on ihe 14th day of
January, 1965, at 2:00 o'clock
PM, at Room 107 Sfatehouse,
Boise, Idaho, before the State
Reclamation Enginesr, or his
authoyized agent, the opportun-
ity will be given to any and al
persons o appear and Present, .

for his consideration an Tea
S0
oF Teasons why i iy

a certificate sh-
ould not be lssued authorizing
Such transfer, orisng

CARL E. TAPPAN

15 2075

4 evanat

3

State Reclamation Epgincer
1231 3.7 ¥
e e R {
ver i S
o L T A )
Ca L yi
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

Boise, Idaho
December 21, 196k

Ret Change in Peoint of Divarsion
Stq John Irri;‘_:a'bien Co.

Idaho En‘bat'prisa 2
Msled, Idsho.

Gentlemen:

Enclosed you will find notice for publication, once a week for
two comsecutive weeks prior to January 1, 1965 " the date set
kor hearing; the expense of the publication is to be paid by the appli-
cant 8t. John Irrigation Ce, of Malad, Idahe
to whom you should furnish proof of publication on or prior to the date
set for hearing.

Please acknowledge receipt of this notice and furnisgh this office

with a copy or tear-sheet of the first publication.i

Yery truly yours,

CARL E. TAPPAN
State Reclamation Engineer
By

ROBERT W, HAMILTON
Supervisor of Water Digtribution

#% If the first copy is not received in this of fice for checking purposes
and errors appear in subsequent issues, it is possible that re-publication
of corrected copy will be at your own expense,

Encl.

15 2074
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NOTICE OF FROPCSED TRANSFER OF WATER RIGHT

Motice is hereby given that St. John Trrigation Ce.,. ' of
—Malad, Idshe, has applied to the State Reclamation Engineer of the

State of ldaho for a certificate authorizing 4% to change the point of diversion

b et

XeorkEoooTtEomrdomy® of the waters of Iittle Malad River as follows:
) annum.
somewitx Priority: Aprdl 29, 1950
NE ﬁ—_ﬂ_ﬁ, Section 7, Township_ )3 8, Range B E s B.l.
Place of Use: NE2 Sectien 12, Twp, 13 S., Rge. 3k B,
m& " 7, " now ., on 35 E,

To Be Transferred To

Point of Diversion: 8B 3 SE 3, Section 26 , Township 12 8, , Range _ 3} E, ,B.M.
Place of Uge: Irrigatien Co. Land

r

And that on the 1ith day of January » 1965  , at 2300 ofclock P, M.
at Reem 107 Statehouse, Beise, Idsho s before the State Reclamation Enginser,

or his authorized agent, the opportunity will be given to any and all persons to
appear and present, for his consideration any reason or reasons why a certificate

should not be issued authorizing such transfer.

CARL . TAPPAN
State Reclamation Enginser

15 LOV3
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NOTICE OF PROPOSED TRANSFER OF WATER RIGHT

Notice is hereby given that 5—7,((7;4,,, A of -
- - 7
Mo had L_Z:/a, /Lé, has applied to the State Reclamation Engineer of the

State of Idaho for a certificate authorizing ;4  to change the point of diversion

end/Trplese—of-use of the waters of /, A/ if. fod JE e as follows:

Aerte
Amount: & 25  cibie-feet per mr Priority: #£-2 %.- 5o

Pe'krvua:l/ c?c_ﬂfef'}
Rebae ot :

tAE Sf.u-i-, Section 7 » Township s 3 S Range S &y BM.
Place of Use: j/r% Secfiom /2’: “T‘MJIIQ‘/SSa} pwg_ﬁ '3?‘{4:;

4l Y SIS L ECE,

To Be Transferred To
Point of diversion: o1 : . 7 f" .
2 0F 3 (& %, Section g4 , Township /2 S, Range 54 B. M.
Place of Use: I"’"’“ﬂ‘,;’ 3722-# (oo Lo —w’/

And that on the /4 day of Jmppper v » 1965, at 2] so0tclock A2 M.,

at ﬁ% it D P T [fo:gr:: 2, - Z:S(ﬁéﬂ s before the State Reclamation Engineer,

or his authorized agent, the opportunity will be given to any and all persons to

appear and pregent, for his consideration any reason or reasens why a certificate

should not be issued authorizing such transfer.

State Reclamation Enginesr

e
W
Fo
"
-3

3



E. L. SCOTT

ATTORMEY AT LAW

DEC 21 19:54

spariivieni o jiecanimion

26 COURT STREET
MALAD CITY, I1DAHO

TELEPHONE NO. 1

December 18, 1964

State of Idaho
State Reclamation Engineer
Boise, Idaho

Dear Sir:

On or about August 1, 1962, the St. John Irrigating

Company purchased from Carol D. Jones and his wife.

the old Elkhorn Pam and Reservoir site, together with

the water right which they had established through your office
as water license #R-857. At this time I obtained from

Carol D. Jones an Assignment of this water right in favor

of the St. John Irrigating Company. I am enclosing the
original of this Assignment.

Also in connection with this, I enclose an Application
for Transfer of Water Rights executed by the St. John
Irrigating Company to transfer the water right under
license #R-857 to the puwrposed point of diversion which
will be the new dam and reservoir which the company is
hoping to build.

Please record the Assignment and make the transfer of the
water right in accordance with the application enclosed,
and oblige.

E. L. Scott
Attorney at Law

ELS/yj

s
i
-
£
%
"



lnnonbclo, 1958
RE¢ Pormit No, R=857

Mre Jeo W, Crowthey
¥alad Gity, Idaho

Dear Mr, Crowthept

In checking our receipts we find that receipt No, 29376 was issued o
gover payment of $1.50 but the amount was erromecusly listed as $1.,00.
The exror has been correctsd in this offiaes and I am writing you ree

garding 1t so thers will be no question in your aind regarding the
corract st.atuto:y fen, .

Very truly yo\iru.
GEO. N, GARTER
State Reclamation Engineer

Chief Clavik
ERR

o gy
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No vember 25, 1958

(*.r,v

3
Res Permit No. R-#’f

Mr, J+ W. Crowthsr
Attorney At Law
33 Bannock Street
Malad City, Idaho

Dear Mr. Crowther:

We are enolosing departmental receipt No. 29376 in payment of a copy
of Notice of Protest on Permit No. R-BS?. furnished by this department

~ under date of November 1k, 1958,

Your letter requested us to explain the rights of Carol D, Jonss to
store their water in what 1is known as Elkhorn Ronwair in tha aaount
of 625 aore feet per annum,

Will say that in discuszsing the protest and granting the ligense it is
not necessary to state when the water 1s to be taken or recelved or in
what amounts begsuse the permit was for storage only and under the
Idaho Code, water to be stored must be flood or winter flow. It is
taken when such water is available. The license entitles him to 625
acre feet, thore is no requirement that he accumulate that amount
but does poszsess the right to store 625 acre feet.

Chapter 42 of the Idaho Oode does apply. All administration by this
department is under authority of the Idaho Code, Chapter L2.

Very truly yours,

' GE0, N. CARTER
State Reclamstion E:gimqr

By

Roy W. Thompson -

Supervisor of Water Digtribution
RWT/1w - _
Bncls. (1)
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J. W. CROWTHER
ATTORNEY AT LAW

83 BANNOCK STREET MALAD CITY, IDAHQ
November 17, 1958 HE@FM”E{ }

NOV 2 11955 /L)
“btnu ﬂiﬂaﬁf
g

State of Idaho
State Heclawration Zngineer
boise, Ids o

»

Dear &ir:

I have enclosed =y check in the amount of {1,50 %o cover
the fee for Lqe cony of the notice of »nrotest on permit # E-
857 .

In reviewing the dismissal of the above protest, it 1s
noted that the determination is wsrely th & the applicant is
entitled to 625 acre feet of water. It does uot say when
the water 1s to be taken or recelved by him, cor. in what sa-
mounts. (It 1z presuzed that there wa% no intent on the paurt
of your departwment to rule that he st accumulate that -uch
water behind the dam, but only that he is entitled to thut
much of the strsanm),

Can you offer us any assistance in solving this problem?
There has been no determination of respective rights by any
court, so we presume that Chapter 42 of the Idaho Uode does
not acply. Is this your understanding also,.

'e would zreatly apovreciate any assistance and/or sug-
geations you have to offer.

yavend



November 1k, 1958

Re: Parmit ¥o, R-£57

Mr,. J, W. Crowther
33 Barnock Street
Malad City, Idaho

Desr Mr. Crowther:

Pursuant to ocur telephone conversation, we are enclosing a
‘photo-copy of the protast rade by the St. John Irrigating
Company in the lssuence of the Certificate of Completion of

Works and Application of Water to Beneficlial Use, in connection
with Permit Mo, R-857,.

There iz a fee of §l.50 for the photo-copy, which you may remit
to this department.

I .
Very truly yours,
OEO. N. CARTER

State Reclemation Engineesr .
By

(Mrs.) Edna P, Rutledge
Chiaf Clerk

EPR /1w
Enclosure

ST



REp Permits Nos. %‘r and R-389

Mr. William Schwartz
200 ¥, 200 Rast
" Mslad, Idaho

Dear Mr, Schwartss

AS per your request of liareh 16th, we ave enclosing hereerith
certified copies of Permits lios. Rw357 and R~-889 and also certified
copy of Licanse No. R=857.

We are enclosing departmental receipt Ho. 28496 in the
amount of $5,00 as fee for copywork and certification,

Very truly yours,

MITE Re KULP :
Stats Reclanation Engincer
Py .

Roy W. Thompson.
0ffice Manager
RiTter -

Encle=h
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July 16, 1956

Re: Permit No. R-857

Mr. Carol D. Jones

173 ¥, 3rd St,,
Malad, Idaho

Dear Mr, Jones:

We acknowledge receipt of your letter of &uly 12, 1956, re tho
above captioned Permit.

Ve are so very sorry that you received this Form notice re your
Permit No., R=-857. Your Beneticial Use proof was originally sst for
September 11, 1956 but was made on March L, 1955, the same date that -
Complet1on of VWorks Proof was nade.

Both the Certificate and License on the aobve captioned Pprmit
was issued to you on April 13, 1956,

Therefore, the Permit No, R-857 'is completed.
Very truly yours,

MARK R. KJLP
State Raclamation Bnginaer
By

: Chief Clerk
EPR



et e T e
Dl % i ‘
ijjﬂh: ijvﬁi

Deer HMr, ZTuln,
We raccived £ lettbter from your office , dated Juns 27, ssking

T I was proparsd and desirad to submlt proof of comwletion of
works under nermit o, R-G57.

On April 5, *;Ef, s received vour decision and certificate of
compleion of Works on this pernit, Wo. R-857. e wondsrsd if your
office could of made a mistake on the number of the permii you
desire proof on, ot this time, as I thousht the psrmit No, - B-0E57
wes 2ll taken ermre of, ag I heve sent my chack to pay Ior the
complation of works feoe snd license fee and have considersd this
parmlt taksn carsof,

111 you please leot me know if there was a mistake or just vhat
T am to do on this matter

jn

Sinecsral

P

!r’

)7 I




"RE: Permit No, B-857

' Mr. uarol I) Jones.
o Malad
- Idaho -

Dear Hr. Jones- .

S We encloee Certiﬁ.cate of (:ompletion of Hom aho Liceribe. -
and Certificete of Water Rig't issued under Pormit No, R-857 conﬁ.rm;_m

your right to store and avpropriate 625 acre feet par anmmum of the
waters of Little Malad River with point of outlet in the NEI oWk .~ "
Section 7, Township 13 South, Renge 35 Bast, B,M,, and pcj.orﬁy of m e

April 29, 1950, for 1rr1gat1m and domestic use on the NE: Sestion
32, Township 13 South, Range 3L Fast, B.M. and mxﬁf snctsm 1,

Tm-rnship 13 South, Range 35 East B.H.

We also enclose departnental recuipt K-, 27% for 521.00

- which iizcludes 35.00 oonpletion or warka fos and 315.(!) licenna fn. Rt

Very truly mom, _

MARK R, KULP

. Stato Reclmation Enzlnesr

£

Y '

CRshll.
' &m.

e




® ® Uy by ) 8¢

Malad, Idaho
April Iﬂ 56

Dept, of Reclamation
Mark R, Kulp
Dear Mr, Kulp:

I received your letter, stating the decision of your
department and that of your field engineer, needlesa to
gay I was certainly happy over the decision, and wish to thank
you for your conaideration in this matter,

I am enclosing my check for $2I,00, for the fee of completlon
of works and the license, on permit No, R-BS'?.

Sincerely yours,

%Mﬂ}w

73 FAd v,
24/ [L,{,M; TA gty

£
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 Apety 8, 1986

RE: Pervdt h.s—&;‘r

R L W, Caroy n. Jones

’ -Dur llr. Jemn:

e We now have on file the roportotmﬂdﬂnm
 em mtiun for umplotiun of works mxd mm1 nee o -
' Permit No. Be857.

el . C-This repu-t shm that you havt atomd llﬂ Ipmm
e 625 ‘acrs feet per antmm of the waters of Little Malsd River -
LiE U 'wAth pelmt of outlet in the NEXSW! Sectiem T, Township 13 Suth,
Rangs 3% East, B.M. for irr.tgation "and domestic PRrposes on - .
i . 195 acres in the NE} Section 12, Township 13 Soush, Bange 3%
LT L Retty BoMey end Loks 1 and 2 and B Section 7, wnatﬂ.p
T -13 smmoaswm, o \

R A Gutifieate of Complotim of Wa'hl uﬂ I.ieena.
- can, thérefore, be lssued upon receipt of the

~ fees mmounting to $5.00 completion of works fuuﬂ‘ .00
¥ nmo fed, or a total o2 $1.00, | .

‘?erytrulyms, .
SR © MARK R, KOLP C
W . State Roc}.mtiﬁnwnau'

Office Manager



STATE OF IDANRYD
DEPARTHENT OF RECIAF ATIOW
In the “atter of the I'rotest of
5%, John Irrigating Company
Aaninst proof of completion of works and

applicstion to bemeficial) use under Pornig
No, Be857 « Carol D, Jones,

DECISION OF THE
STATE RECLAMAT!M ENGINEKER
- and
DISHIBSAL OF FROTESY

[RY o NI LW W

farul D, Jonas beasre the holder of Perndt Mo, Re3S7 through

 sesignment and Notice of Proof of Completion of Works and Application to

Bexefieial Uss was duly published in four successive weskly issuas of ¢»
Tdaho Erterprise beginning Februsry 3, 1985,

Protest vas filed by the St, Joln Irrigeting Cozpeny basing the
sald protast on the allegad owmership of the 54, John Irrigating Company
in all of the watere of Little Malud River and Tributaries during the irrigeting
saason which it claime is from March lst oy Yareh 15th of esch year to
October 15th or Hovenber 1st of each year and cwnership of culinary md stock
water nahts during the noneirrigating season,

The protestant furtder allsges:

1, Thet the applicant has not constructed a damy and
2. Va2 not stored rors than 800 to 1500 sere feed; and
3. Hes no canals; and

k. Can apply water ¢o his land only by raising the water level
in the ressrvolr, which by reason of the porcus nature of the
resarvoir area is a wasteful practioe,

Proofs of Complation of Works md Application 4o Beneficial Use
wore offered ard after the statutory inspsction by the Depurtwent of Reclametion
it was found that 125 acres of land hmd besn irrigsted by raising the resarvolr
leval to cover the land and that by usoe of the existing dam and cullet works
this was powsibla,

Froa the statutory inepection and tho nmsnfthﬁemmt of
Reclaratics it wvas found thats

1. mmumgmuapmorhwmemmmmt
¥o. Re957) and

2., At Mtéﬁnmfntwmmtﬁmnmﬁofmum
for the irrigstion of 125 scres has bear: tesporarily stored and put
‘4o beneficial uve; and,

3. Ho canals ars noeded to apply the water under the method used; and,

ke The wastefulness of the method used has not been fully demonstreted

as tie consumptive use iam emall and it has not bown demonstratad that
thomthdotappﬂontionhanmwmmdfaﬁmwm
of offieial record,



There has been no sdjudication of the waters of the Littls Malsd
Hiver mud protests basad on claima of rights that have never besn offisially
detarnined cannot be recognized,

' It is, tharafore, the decision of the State Reclammtion Erginesy
that the prowest of the St, John Irrigating Corpsny against the iseuance of
& license to Carel D, Jones should be dismissed and that a license should
be issued under Perwit No, R=S57 to Carol D. Jones for 625 acre feek of the
waters of Little HMalad River with a priority dste of April 29, 1950,

Anyone fesling himself aggrieved by this decision ard diemissal
of pretert may appeal the same to the Distyict Court for Oneida County as
cutlined in Seetion L2-22) of the Idaho Code,

(dven under my hard and the sssl of the State Depariment of Reclame
ation, at Boise, Idaho, thism hth day of April, 1956,

WARK R, KULF
State Reclamation Enginser



Form 28

STATE OF IDAHO -

DEPARTMENT OF RECLAMATION
- BOISE

 REPORT OF ENGINEER

PERMIT NO_R=857__/

REPORT ON PROOF OF__Completion of Works & Beneficial Use
CARCL D. JONES, Malad, Tdahe

.
L g

V2R -0 A
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See Protest filed by St. John Irrigating Co.

Form 23 ‘
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

1. Name of applicant.......Carel D, Jones, Malad, Idahe

2, Source of water supply &1“15 Malad River

3. Location of point of Mn Is in the..... NE% ...... i‘ ....................................... of Section.‘._......?. ..... R
T.33 8. R...35B. County of .. Onelda R

4. Describe works as they exist, giving dimengions and capacities of same:

&a«‘/-&?m M %ﬂ.&u ,42@4444 Gatesareclosedlnthes_pring

and water floods the whole of this land after which the gates are opened and
""""" tHE watar ﬂra:jneﬂ- oub-ang the Tand-3:g--Farmed; -

...................................................................................................

7. List legal subdivizions of lands to be irrigat'ed. If proof is for beneficial use, give exact namber

of acres under cultivg.tién in each forty-acre tract. (Describe manner and place of use if other '

than irrigation) :

........ Wi NEi' -....q

.......... Lots. lami 2. Section 7; TWP. 13 South,.. Ra.nge 35 Eaat, BaMa
..---....--..E&..m ...... : .'_.A.-."..' e '.,...;'.-.5__. ............ : ,‘_.-.-__...__',.____: _________ e v emen bereene '7 ,- ......
—_— 3; Section. 12,, 'rup, 13 s;mh, Range 3h East, B.. L

(Submit ‘map on attached plat, showing location and @étail of above description.)

8. What large stream would the water-here appropriated finally reach?

Remarks %

B M ..... m Y e
e g s

reservoir fof the Old Elk Horn
Dam, such that the water will leak out and be "goné by the Time it 18 “tiseded for
-.irvigation, . Several attempts have been made.to tighten the bottom of _the reservior
so that it will hold water but without avail. . Finally the lam and the permit were
-gpld to-Dewey-Jones; the present-owner -who-is- new-farming-same - There - was- -Ro--
........... desire nor intention to prevent Mr, Jones from having ‘i%‘??.?-.af!ﬁ._}_?rlgatm this

1and but they do not want him tohave a right to demand that the Waker be dllowad
%o0-waste..as.has.been in the.past.few. years in erder for him to ged subirrigation.

This examination was made on the..........._ .dayof. ... . W ............... , 19,32 é

L 7
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March 19, 1956

RE: Permit No. R-867

Mr, Carol D, Jone
Malad :
Tdaho

Dear Mr, Jones: _ _
Inspection is required in comnection with any Permit
being brougit to license in the State of Idaho, Unless hindered

" by bad westher, I intend to make inspection about noon or shortly
thereafter March 27, in connection with your Permit No, R«857.

Piease be praparadito accompany me on the inspection,
I shall try to contact you as soon as I arrive in Malad.

Yours truly,
MARK R, KULP

State Reclamtion Engineer
By - |

E. N, Hmnphréy
Deputy State Reclamation Engineer

P



~ March 18, 195%

HEs Peruit Ko, I-BST

Hams. Jonan, Pmm & Jones

Ceatral Building
Pocatello, Idaho

ATTERTI Ns |+ m H. Jones
Dear Mr, Jonu:. |

We have received from Mr, John H. MeAllister, the corrected
depositione of Carel D, Jones @nd two witnesses in completion of
works proof on ths sbove mumbered permit which completes the proof,

We cannot state st this time just when Mr, Humphrey can make the
i.nnpoction.but he will ¢ry and make it sometime early this spring,

As you know, & protest was flled by the St. John Irrigating.
Company and these matters will gll ave to be glven careful
considerstion before final action is taken,

My, Hunphrey will eontact My, Jones at the time he mekes the
hwpctionsot!ntnrmgmﬂuqybeudetoshmhhmrm
project,

Very truly yours,

MARK R, KULP
State Reclamation Engineer
By

Chief Clerk

Azhll
cC = My, Johm H, Ncillister



®upidg Copnty, Inalm
John H. McAllister

CLERE OF DISTRIOT COURT AND EX.OFFICIO
ATDITOR AND RECORDER
Malad City, Idaho
Marcn 17,1955

Fark R.bualp KE: Permit No., R-88&7
State II_clamation Englnesr
Bolse, Idaho

Dear ilir.kulp:

Enelosed find the depositions of Carol D.Jones and two witnesses,
submitted in proof of Gamnletion of Works and Beneflelal Use on the above
numbered Permit.

The corrections have been made and initialed by the above
mentioned partiss.

Ver}ﬁjruly yours 27

Sl YR

/bneida County Recorder
J."JY].CO
ce-Ieasars.Jone s, fomeroy & Jones




Ques.

Ans.,

Ques,

Ans,

Ques,

Ques.

Ques.
Ans.,
‘Ques,
Ansg,

Ques.,

Ans,

Ques,

Gues.

-Ques.,

CQues.,

Ques.

_Ans,

-Quas,

Ques.

Ans.

1.

2.

3.

L.

5.

6.

7.

Permit No. R-857
PROQF OF COMPLETION OF WORKS
Deposition of Holder.
State your name residence, occupation and postoffice
address.

Carol D. Jones, Malad City, Idaho, Farmer, Malad Clty, Ida.

State number and date of permit, acre feet of water you
clalms for storage, and source of same.

R-857, September 11, 1950, 15,330.65 acre feet; Ljttle
Malad River, Tpibutary of the Big Malad River, Onelda
County, Idaho.

Upder terms of permit construetion was required to be
comple ted by September 11, 1953,

Construction was actually completed on the date of
September 11, 1953.

Does the construction fully comply with the specifications?
Yes.

Of what material was the dam built?

Reinforced concrete.

State whether or not the water has been turned Into your
reservolr, and if so,'when_and toc what extent.

Yes, prior to 190, and each year thereafter and the

High water mark on the dam %mx® reached & point in excess -
of 25 feet.

9. The area of the high water line of the reservoir is 2o

10.

11.

15.

acres.

The height of the dam above bottom of reservoir 1is 70
feet, above low water is 70 feet.
The dimensions of the spilliway are__zﬁi__
and the bottom of the spillway 1s2¢
top of the dam,

feet below the -

Dimgnsions of the reservoir outlet are 2 2l inch radial
gates,

Describe the gate and control unit.

2 2l inch radial gates, control unit wheel manually
operated.

The reservolr outlet 1s made of steel.
Is the reservolr filled through a feeder canal?
No, dam 1s across the natural channel of Little Malad

River, said dam is located in Sec. 7. T. 13, S.R. 35,
E.B.M.



Ques, 16.
Ans.
‘Ques. 17.
Ans.
Ques. 18,
st

Ans.
Ques. Z20.
Fues. Z1.
ANS,
Ques. 2i.
'Ans.

Ans. to
Ques. 24.

& DJ

I o ...
] -

If so, where is the point of diversion for same?

In 8o far as the present appllcant is concerned the waters
impounded are diverted at the location of the dam above
mentioned and backed upon and over the lands of the
applicant which lands are contiguous to said dam lying
North and East of the dam,

Does the feeder canal comply with the specifications
in the permlt?

Yes.

Cost of constructing feeder canal? $ none for the reason
there 18 no feeder canal for the reason the dam 18 con-
structed across the natural channel of the Little Malad
River, .Cost of Reservolr? $350,000.

State whether or not the works from reservoir ocutlet to
place of use are fully completed, and whether or not they

~comply with the specifications in permit. If not explain.

Yes.
Water has been delivered to place of intended use? Yes,

Give description of dam, state dimensions, and give slope
of face both upstream and downstream. Also method an
material for protecting against wave action.

Dam is construected of reinforced concrete, height 70 feet,
length at top 600 feet, length at bottom 100 feet, size
of outlet 2 2l inch radial gates. Unable to give slope
of face both upstream and downstream, or the method of

pretecting against wave actlon.

State the purpose for which the water is to be used and
give the place of use, and If for irrigation, state the
number of acres, and glve the legal description of same.

Irrigation, the irrigation by backing the water over and

Irrigation, the irrigation by backing the water over and
across lJ2b acres of land contiguous lying North of said
dam, description of the property owned by the applicant
and permitee 1s as follows: SWgNE3, Lots 1 and 2 and the
EzNWs Section 7, Township 13 South Range 35 E.B.M. and
the NE3 Section 12, Township 13 South, Rangs 34 E.B.M.
The water has been applied to beneficial use and crops
have been ralsed by means of irrigatior by impounding of
sald waters over and across sald lands since 1940, and
by the applicant since 1953. Prior thereto by his
predecessors in Interest In sald lands.

Lot i

I hereby certify that the foregolng testimony was resad

to the above dubscribed before 1ts signing, that I believe him to
be the person he gprex represents himself to be, and that said
‘testimony was subscribed and sworn to befigwe me in Malad City,
County of Onelda, State of Idaho, on this Lth day of March, 1955.

' 4%!%4
L ML / -
6rk, Dlstriect Court of the

Fifth Judicial District of

R Stafs of Idsho, In and for
SR Oneids County.
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16,

20.
21.
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If so, where 18 the point of diversion for same?

In so far as the present appllecant is concerned the waters
impounded are diverted at the location of the dam sbove
mentioned and backed upon and over the lands of the
applicant which lands are contiguous to said dam lying
North and East of the dam.

Does the feeder canal comply with the specifications
in the permit?

Yes.

Cost of constructing feeder canal? § none for the reason
there 18 no feeder canal for the reason the dam is con-
g tructed across the natural channel of the Little Malad
River. Cost of Reservoir? §$350,000.

. State whether or not the works from reservoir ocutlet Lo

place of use are fully completed, and whether or not they
comply with the speclficatlions in permit. If not explain.

Yes,
Water has been delivered to place of intended use? Yes.

Glve description of dam, state dimensions, and give slape
of face both upstream and downstream., Also method and

T om A e Al P mmndanttne goainst wave action.,

L emy

e gy —— - o e o L
across 125 acres of land contiguous lying North of said
dam, description of the properiy owned by the applicant

and permitee i as follows: SWiNwi, WiSwy, SE;Swz, Sec.

1. T. 13. 3. R. 34, E.B.M. The 35 acres of the above
description that 1s not susceptible to irrigation 1is
locatea on the westerly edge of the reservoir site and

the Easterly edge. Such land belng = constituting abrupt
hilla. The water has been applied to beneficlal use and
crops have been ralsed by means of Irrigation by impounding
of said waters over and across said lands since 1940,

and by the applicant since 1953, Prior thereto by his
predecessors in interest In sald lands.

L ) Yo

I heréby certify that the foregoing testimony was read

to the above dubscribed before 1ts signing, that I belleve him to
be the person he prEX represents himself to be, and that =ald
testimony was subscribed and sworn to befiwe me 1n Malad City,
County of Oneida, State of Idaho, on this Lth day of March, 1955.

- %/Zf%é’ y
&rk, District Court of the

Fifth Judicelal District of

. St £ Idaho, 1 d fo
7 DngygaOCounty.’ noan T
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

Permit No. R-857
Deposition of Holder.

State your mame, residence, occupation and postoffice
address.,

Carol: D. Jones, Farmer, Malad City, Idaho,

State number and date of permit, and date of priority
you propose to establish under the permit.

27
R-857, September 11, 1950, Si}zambar 22, 1950.

State msource of water supply and give exact location of
point of diversion. : |

Little Malad River, tributary of the Blg Malad River,
Onelda County, Idaho, point of diversion 1s im located
approximately South 25°32' East 132 Feet distant from
the Northwest corner of Section 7, T. 13 S. R. 35 E.B.M.
and 1s in the NEzSWz of Sec. 7. T. 13 3. R, 35 E.B.M.
Oneida County, Idaho. By the backing up of sald water

by dam at said point over and across the lands of the
applicant and covering an area of approximately 115 acres.
The lands of the applicant are contiguous to said dam,
lying North and East of said dam. The point of diversion
would be the face or North part of sald dam.

Describe your works of diversion, and state amount of
water they are capable of conveving from point of
dlversion to place of use, and give name of canal or
diteh or other works by which water 1s conducted to such
place of use,

A dam composed of reinforced conerete across the natural
channel of the Little Malad River, said dam being 70 feet
high, length at top 600 feet, length at bottom 100 feet,
s1ze of outlet is 2 2L inch radial gates. Sufflclent

to impound and back up the waters of the Little Malad
River over and across the lands of the holder of the
permit to a depth of 2g¢g feet. Said dam is commonly
known and referred to as the Malad Reservoir Company Dam.

State for what purpose water 1is used and describe place
of use. (If for irrigation, name each subdivisicn in
which used, and number of acres in each subdivision that
have actually been irrigated with said water). State
whether cultivated or natural meadow land and the nature
of all improvements which have been made as a direct
result of said use. . : : : :

The water is used for the purpose of irrigation and the
same has been used for such purpose upon the following
d§sgyibed lands, to-wit: SwWiNEz, Lots 1 and 2 and the
EgNWg Section 7, Townshlop 13 South, Hange 35 E.B.M. and
the NEF Section 12, Township 13 South, Range 34 E.B.Y.
The crops raised have been barley, none of the land is
meadow land, PR

Laatl -

2% second feet.
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Ans.

Ques. 2.

‘Ans.

Ques. 3.
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Ques. k.

Ans.

Ans.
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Ans.
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHOQ

~ Permit No. R-857
Deposition of Holder.

State your name, residence, occupation and postoffice
address,

Carol: D. Jones, Farmer, Malad Clty, Idaho.

State number and date of permit, and date of priority
you propede to establish under the permit.

45%444f 7,
R-857, September 11, 1950, 3€piember 441, 1950.

State Bource of water supply and give exact location of
point of diversion,

Little Malad River, tributary of the Big Malad River,
Onelda County, Idaho, point of diversion is im located
approximately South 25°932' East 132} Feet distant from
the Northwest corner of Section 7, T. 13 S. R, 35 E.B.M,
and is in the NE;Swi of 3Sec.. 7. T. 13 S. R. 35 E.B.M.
Oneida County, Ideho. By the backing up of saild water

by dam at said point over and across the lands of the
applicant and covering an area of approximately 115 acres.
The lands of the applicant are contigucus to sald dam,
lying North and East of sald dam. The point of diversion
would be the face or North part of said dam.

Describe your works of diversion, and state amount of
water they are capable of conveying from point of
diversion to place of use, and give name of canal or
ditch or other works by which water 1s conducted to such
place of use.

A dam composed of reinforced concrete across the natural
channel of the Little Malad River, said dam belng 70 feet
high, length at top 600 feet, length at bottom 100 feet,
size of outlet is 2 2i; Inch radial gates. Sufficient

to impound and back up the waters of the Llittle Malad

River over and across the 1ands of the holder of the
Dermi+ ten 2 Anemd -8 =

TR

. e W e ST R ek MR o -

The water 1s used for the purpose of 1lrrigation and

the same has been used for such pupposs upon the following
described lands, to-wit: SW—NWQ, WzSWy, SEiSW;, sec. '
1. T. 13. 8. A, 34, E.B.M. The crops raised have been
barley, None of the land 1s meadow land.

What is the minimum amount of water required for the
purpose specified above?

2% second feet.



Ques.

_Ans.

Ques.

Ans,

RMEXAXXIX

7.

8.

® - ~ @

If you are not the person or representative of the .
corporation to whom above mentioned permit was orlginally
issued, please state how ownership was acquired by present
holder.,

By purchase from the Malad Reservolr Company of the dam,
application permit, and all property pertaining to said
dam.

State when, how and in what amount and to what extent the
water diverted under above mentioned permit has been used.

For the last 15 years the water has been impounded by
said dam and crops raised by Carol D. Jones, applicant,
and hls predecessors In Interest.

I hereby certify that the foregoing testimony was read

to the above subscribed before its signing, that I belleve him to
‘be the person he represents himself to be, and that sald testimony
was subscribed and sworn to before me at my office I1n Malad City,
County of Oneida, State of Idaho, on this L4th day of March, 1955.

L]

tag

lerk, District Court of the
Fifth Judicial District of
the State of Idaho, 1n and
for the County of Onelda.
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Permits No. R-857 and R&EBK

PROQOF OF APPLICATION OF WATER TO BENEFICIAL USE,
Deposltion ofWitness,

State your name, age, residence, occupation and postoffice
address.

George Burrise, 6ﬁ? yrs., Malad, Igaho, Farmer, P. 0.
address, Malad, Idaho,

Are you acquainted with Carol D, Jones, the holder of
Permits No. R-857 and R¥EBRX How long have you known him
and where doe3 he reside?

Yes. For over 15 years last past and he resldes at
Malad City, Idaho.

Have you read or heard read said Permits No. R-857 and
E¥RR8%Y and are you familiar with their provisions and
conditions?

Yes.

State source of water supply, place of diversion, and
describe works for conveying water [rom point of dilversion
to place of use.

Little Malad River, a tributary of the Big Malad River,
place of diversion is located approximately South 25°

32' Eas¥132l feet distant from the Northwest corner of
Section 7, Township 13 South, Range 35 E.B.M., and is

in the Northeast Quarter of the Southwest Quarter of :
Section 7, Township 13 South, nRange 35 E.B.M. Onelda County,
Idsho. By the backing up of said water by dam at said
polnt over and across the lands of the applicant and
covering an area of approximately 115 acres. The lands

of the applicant are contiguous to sald dam, lylng North
and East of said dam. The polnt of diversion would be

the face or North part of said dam.

How many second feet of water do you estimate sald works
will safely conduct to place of use, and how much water
have you seen belng so conveyed?

At least 2% second feet of water. The water Impounded
by said dam backs the water over and across the lands
hereinafter described to a depth of approximately 2o
feet, each year, and I have seen the water so Impounded
as aforesald ovsr and across the said lands of the
applicant for the lest 2 ysars and by the predecessor in
interest of said applicant since the year 1940,

State for what purpose water is wsed and at what place.
State whether cultivated or natural meadowland and the
nature of all improvements which have been made as a
direct result of said usse.



Ans.
Ques.

oz

I

Ques.

Ans,

Ques.

Ans.

Ques.

Ans,

to

6.

The water Is used CTor the puz'posgof irrigation and the
same has been used for sueh purpose upon the following -
q?scpibed lands, to-wit: SwWzNk;, Lots land 2 and the
EzNWz, Section 7, Township 13 South, Range 35 &.B.M. and
the NEF Section 12, Township 13 South, Rgnge 3 E.B.M.
The crops raised have been barley. ©None of the land is
meadow iand, A

barley. Nome of the land s meadow land.

(If for irrlgation) state character of land that has been
reclaimed, and give your estimate of the amount of water
required for its profitaeble cultlvation.

2% Second feet.

Have you any interest in the works, water or lands above
mentioned? If so, in what way and to what extent?

No.

State when, how, in what amount and to what extent you

-have witnessed the application to beneficisl use of water

diverted under said permits.

For the last 15 years, I have, in going back and forth

to my property during the irrigstion season of each year,
passed the dam and the premises owned by the applicant
which lie contiguous to saild dam to the North and have
noticed each year the water that has been impounded by
sald dam and the crops raised by Carol D. Jones, applicant
and hls predecessors in interest,

I hereby certify that the foregoing testimony was read to

the above subscriber before its signing, and that I believe him to
be theperson he represents himself to be, and that said tes timony
w88 subscribed and sworn to beforeme in Malad City, County of Oneida,
‘State of Idaho, on this Lth day of March, 1955.

. A f AT /4y e e e

erk, District Court, Fifth
Judlicial District, in and
for the County of Onelda,
State of Idsho.



. Ans.

Ques, T.

'Ans.

:Queé. 8.

_Ans.,

_Ques. 9;

"Ans.

o ' @

The water 1s used for the purpose of irrigation and the
same has been used for such ?urpose upon the following
described lands, to-wit: SwWiNWi, WiSwy, SE;Swi, Sec. 1
Township 13 5, R. 34, E.B.M. The crops ralsed have been

barley. None of the land is meadow land,

(If for irrlgetion) state charscter of land that has been
reclaimed, and glve your estimate of the amount of water
required for its profitable cultivation.

2+ Second feet.

Have you any interest in the works, water or lands above
mentioned? If so, in what way and to what extent?

No.

State when, how, in what amount and to what extent you
have witnessed the appllcation to bensficlal use of water
diverted under =ald permits.

For the last 15 years, I have, in going back and forth

to my property during the irrigation season of each year,
passed the dam and the premlses owned by the applicant
which lle contiguous to said dam to the North and have
noticed sach year the water that has been impounded by

sald dam and the crops raised by Carol D, Jonss, applicant,
and hls predecessors in intersst.

I hereby certify that the foregoing testimony was resd to
the above subscriber before its signing, and that I believe him to
‘be theperson he represents himself to be, and that sald testimony
_was subscribed and sworn to beforeme in Malad City, County of Oneida,
State of Idaho, on this Lth day of March, 1955,

Judicial District, in and
for the County of Onelda,
Jtate of Idaho.



 Ques.

Ans,

Gues,

Ans,
Ques,

Ques.,
Ans.

LQues.

Ques.
Ans.,

gues .,

Ques,

Anas,
Ques .

Ans.
Ques.
Ans,
Fues.
Ans,
Ques.
"Ans.
Ques,
-Ans.

Ques.

1.

k.

5.

-4 :

Permlts No. R-857 and -
PROOF OF COMPLETION OF WORKS.
Deposition of Witness.
State your name, residence, occupation and postoffice
address,
George Burrie, Malad, Idsho, Farmer, Malad, Idaho.
Are you acquainted with Carol D, Jones, the holder of
Permits No. R-857 and ‘R=889, authorizing the storage of
15,330.65 acre feet of the waters of Little Malad Rilver,
which 1s a tributary to Big Malad River, in the County of
Oneida, State of Idaho? How long have you known him and

where does.he reside?

Yes, for over 15 years last past, and he resides at
Malad City, Idaho.

Have you read or heard read sald Permits? Yes. ARE YOU
famillar with thelr terms and conditions? Yes,

Of what material and how has the dam been constructed?
Reinforced concrete.

Is the reservoir fully constructed? Yes. Has water been
turned Into 1t? Yes. And to what extent? Complete.

Where is the point of diversion of the feeder canal?
NE;NEg, Sec. 33, T. 13 S. R. 35, E.B.M.

The outlet of the reservolr is located in the NESWg,
Sec., 7. T. 13 8. R. 35, E.B.M.

Describe the spillway.
How much below the top of the dam is the bottom of the

spillway? )

State the dimensions of the outlet for the reservolr.

2 2 inch radial gates.

. Of what material i3 the outlet made?

Steel.

How 1s the outlet gate operated?

By thé operation of a mechanical device by manual labor.
Of what material has the dam been constructed.
Reinforced éoncrete.

Are the works from the reserveolr to place of use fully
completsd? :

-1- P



“Ans.

Ques. 15.

Ans.,

Ques., 16,
" Ans,

‘Ques,

17.

-to the above subscrlber before 1ts sligning,

. -
)‘ | .

Yes.

Describe the wWorks as they now exist, and glve your
estimate of thelr capacity.

Helght of reservolr dam 1s 70 feet, lengthat top 600
feet, length at bottom is 100 feet, size of outlet is

2 2, inch radial gates. Estimated capacity 15,330.65
acre feet.

For what purpose is the water to be used?

Irrigation.

If for Irrigation purposes, are you acquainted with the
land to be irrigted? How much water is required for
its profitable cultivation?

2% second feet.

Glve the legal description of the land to be lrrigated

or the place of use.

SwiNwi, WiSW:, SEiSEZ, See. 1. T. 13. S. R. 34, E.B.M.

I hereby certify that the foregolng testimony was read
that I believe him to

be the person he represents himself to be, and that said testimony
-was subscribed sand sworn to before me, at my office in Malad City,
County of Onelda, Stateof Idaho, on this lth day of March, 1955.

Ans. to
Yues. 18.

- Fifth Judicial District of the
State of Idsho, in and for
Onelda County, Idaho

SW&NEi Lots
by 1 and 2 3 s ol
1-3 bou‘t’;h’ R 2 '»’ ana the bzhw’#} :;e P
13 South. Rong® 35 E.B.M. and the NE: §tien 7 Township
» Hange 3 E B.M. 1, 2ection 12, Township



Ques. 1,
Ans.
Ques. 2.
Ans,
.Ques. 3.
Ans.

. i .
-
P *

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Permits No. R-857 and R&eSBRI
PROCF OF APPLICATION OF WATER TO BENEFICIAL USE.
Depoaltion of Witness,
State your name, age, residence, occupation and postoffice

address:

Claude Kent, S e yrs., residepce, Malad, Idaho, Farmer.
P. 6. Address, Malad, Idaho.

Are you acqusainted with Carol D. Jones, the holder of

‘Permits No. R-857 and ReBf9® How long have you known him

and where does he reside?

Yes. For over 15 years last past and he resides at
Malad City, Idaho.

Hayve you read or heard read sald Permits No, R-857 and
4%, and are you familler with its provisions and condl-
tions? _

Yas,

Ques. i State sourcé of water supply, place of diversion, and

Ans.,
Ques. 5,
Ans.
‘Ques. 6.

describe works for conveylng water from point of diversion
to place of use.

Little Malad River, a tributary of the Big Malad River,
place of diversion 18 located approximately South 25°

32" East 1324 feet distant from the Nerthwest corner

of Section 7, Township 13 South, Range 35 E.B.M. and

iz in the Northeast Quarter of the Southwest Quarter

of Section 7, Township 13 South, Range 35 E.B.M.

Oneida County, Idsho., By the backing up of said water

by dam at said point over and across the lands of the _
applicant and covering an area of approximately 115 acres.
The lands of the applicant are contiguous to said dam,
lying North and east of sald dam. Thepoint of diversicn
would be the face or North part of said dam,

How many second feet of water do. you estimate sald works
will safely conduct to place ofuse, and how much water
have you Seen being so conveyed?

At least 24 second feet of water. The water lmpounded
by said dam backs the water over and across the lands
hereinaf ter described to a depth of approximately fe
feet, each year, and I have seen the water so impounded
as aforesald over and across the said lands of the
applicant for the last 2 years and by the predecessor in
Interest of said applicant since the year 1940.

State for what purpose water is used and at what place.
State whether cultivated or natural meadow land and the
nature of all improvements which have been made as a direct

resnlt of said use.



Ans,

Ans. to
Yues, 6,

Ans,

Ques, 9,

Ans,

. -
o
. - ' X

The water is used for the purpose of irrigation and the
Same has been used for such purpose upon the following
described lands, to-wit: SWilwi, WiSWz, SEZSW:, Sec. 1
Township 13 S. R, 34, E.B.M. The crops raissd have been
barley. None of the land is meadow land.

The water is used for the purpcse of irrigation >

] > an
Same ?as been used for such purpose upon %he follogigge
q?§g§¢bed lands, to-wit: 3WilNEz, Lots 1 and 2 and the
Egngi&Sectlon 7, Township 13 South, Range 35 E.B.M. and
the NEf Section 12, Township 13 South, Range 3, E.B.i

The crops raised have :
meagdow land. peen parley. None of tée.}a%d S

mentionedr L1 850U, Ll wiaay may sud uw wowu own s

No.

State when, how, in what amount and to what extent you
have witnessed the appllicatlon to beneficlal use of water
diverted under sald permits.

For the last 15 years, I have, in golng back and forth
to my property, during the irrigation season of each
year, passed the dam and the premlises owned by the
applicant which lie contiguous to sald dam to the North
and have notlced each year the water that has been
impounded by said dam and the crops raised by Carol D.
Jones, applicant, and hls predecessors in interest.

- I hereby certify that the foregoing testimony was read to

. the above subscriber before its signing, that I believe him to be

the person he represents himself to be, and that sald testimony was.
subscribed and sworn to beforeme in Malad City, County of Onelda,

- State of Idaho., on this Lth day of March, 1955.

d '
: __W'Zg%#’ ! S
erk, Déstricé Court, ;;fth

udicial District, in and for
the County of Onelda, State
of Idaho. '




n tQues,

Ans. .
. Ques.
Ans,

Ques.

Ans,

7.

8.

9.

L. - - . - R — B e S T T

(if for irrigation) state character of land that has been
raclalmed, and give your estimate of the amount of water
required for i1ts profitable cultivation,

2% second feet,

Have you any interest in the works:, water or lands abhove
mentioned? If so, in what way and to what extent?

No.

State when, how, in what amount and to what extent you
have witnessed the appllication to benseficial use of water
diverted under said permits.

For the last 15 years, I have, in golng back and forth
to my property, during the irrigation semson of each
year, passed the dam and the premises owned by the
applicant which lie contiguous to sald dam to the North
and have noticed each year the water that has been
impounded by said dam and the crops raised by Carocl D.
Jones, applicant, and his predecessors in 1lnterest.

I hereby certify that the foregolng testimony was read to

the above subscriber before its slgning, that I believe him to be
the person he represents himself %o be, and that said testimony was
Subscribed and aworn to beforeme in Malad City, County of Onelda,

- State of Idaho., on this Lth day of March, 1955.

é 4 ;’ %:d .
oy g : o ( - e p———
erk, DiStricf Court, ggfth

udicisal District, in and for
the County of OUneida, State
of Idaho. .



Ques., 1.
Ans.
Ques. 2.
lAns.
Ques. 3.
Ques. l.
“Ans.
‘Ques, 5,
Ques. 6.
Ans.
_Ques . ?-
Ques. 8.
'AnS.
Ques. 9.
-Ans.
Ques. 10.
Ans,
Ques. 11.
Ans.
.Ques. 12.
Ans.
Ques. 13,
'AnS;
Ques. 1h.

Permité No. R-857
RERfe

PROCEF OF COMPLETION OF WORKS.

Deposition of Witness

State your name, residence, occupation and postoffice
address.

Claude Kent, Malad, Idaho, Farmer, Malad, Idaho.

Are you acquainted with Carol D. Jones, the holder of
Permits No, R=-857 and K<B89} authorizing the storage of
15,330.65 acre feet of the waters of Little Malad River,
Wwhich is a tributary to Big Malad River, in the County
of Onelda, Siate of Idaho? How long have you known him
and where does he reside?

For over 15 years last past, and he resides at Malad City;

- Idaho.

Have you read or heard read said Permits? Yes. Are you
Familiary with its terms and conditions? Yes.

Of what material and how has the dam been constructed?
Relnforced concrets.

Is the reservolr fully constructed? Yes. Has water been
turned Into it? Yes, And to what extent? Complete.

Where 1s the point of diversion of the feeder canal?
NEiNE;, 3ec. 33, T. 13 S. R. 35, E.B.M,

The outlet of the ressrvoir is located in the NE4Swi,
See. 7. T, 13 8. R. 35, E.B.M,

Describe the splllway.
How much below the top of the dam i3 the bottom of the
spillway? :

o S | .

State the dimensions of the outlet for the reservolr.

2 24 inch radial gates. |

Of what material is the outlet made?

Steel.

How 1s the outlet gate operated?

By the operation of a mechanlecal devige by manual labor.
Of what material has :the dam been constructed.
Reinforced concrete,.

Are the works from the reservolr to place of use fully
comple ted. -



-Ans.

‘Ques. 15.

Ans.

Ques, 16.
Ans.,

Gues. 17.

Ans.

Ques, 18,

)

Ans. to
Ques, 18.

1 o \.\

et

@ .
. L v

Yes,

Describe the works as they now exlst,and give your .
estimate of their capacity.

Helght of reservoir dam 1s 70 feet, length at top 600
feet, length at bottom 1ls 100 feet, slze of outlet is
2 2l inch radisl gates. Estimated capacity 15,330.65
acre feet, S

For what purpose 1s the water to be used?
Irrigation.
If for irrigation purposes, are you acquainted with the

land to be irrigated? How much water 1s required for
its profitable cultivation?

2% second feet.

Give the legal description of the land to be irrigated-

- or the place of use,

SW3NE;, Lots 1 and 2 and the EfNwi, Section 7, Township 13
South, Range 35 E.B.M, and the NEjy, Section 12, Township
13 South, Hange 3l E.B.M.

4

e Zs

I hereby certify that the foregoing testimony was read

to the above subscriber before its signing, that I believe him to
'be the person he represents himself to be, and that saild tes timony
was subscribed and sworn to before me, at my office in Malad City,
County of Oneida, State of Idaho, on this lth day of March, 1955.

erk, Distriet Court of the
ifth Judiclal Distrlet of the
State of Idsho, in and for
Oneida County, Idaho.



“Ans.,

anes. 15.

Ans.

Ques. 1l6.

Qnes. 17.

"Ans.

] [
[ .

Yes,

Describe the works as they now exist,and give your
estimate of their capacity.

Height of reservolr dam 1s 70 feet, length at top 600
feet, length at bottom is 100 feet, size of outlet is
2 2L inch radial gates. Estimated capacity 15,330.65
acre feet.

For what purpose 1s the water to be used?
Irrigation.

If for irrigation purposes, are you acquainted with the

land to be irrigated? How much water is required for
1t+a nrnafttrahla Aanl Fdoatd Anm? o .

—_ =

SWiNw:, WiSWi, SEzSwz, Sec., 1, T. 13. S. R. 34, E.B.M.

R

' I hereby certify that the foregoing testimony was read
“to the above subscriber before its signing, that I believe him to
‘be the person he represents himself to be, and that sald testlimony

was subscribed and sworn %o before me, at my office in Malad City,
County of Oneida, State of Idaho, on this ith day of March, 1955,

erk, District Court of the
1fth Judieclial District of the
State of Idaho, 1In and for
Oneida County, Idaho.



March 12, 1955

RF: Permit No, Re857

Mr, John McAllister
Clerk of ths Court
Malad, Idaho

Dear Mr, McAllister
: At the suggestion of Messrs, Jones, Pomeroy and Jones _
we return herewiih the depositions of Carol D, Jonea and two witnesses,
submittad in proof of Completion of Works anl Beneficial Use on
the above numbered Permit, in order that they may be amended to show
the correct location of the lard where the water has been applied.
Very truly yours,

HMARK R, KULP

State Rechmatioh Engineer
By _
Chiaf Clerk

Ashll

Ene,

o¢ - Mesars, jones, Pomeroy & Jopes

2157



Jones, Pomeroy & Jones
Lawyers March 11, 1955

CENTRAL BLDG,

Pocatello, Idaho

T. D. JOMES, DECEASED
£.W, POMERDCY, DECEASED
RALPH H. JOMNES

RALFPH H.JONES, ¢R,

State of Idaho ) ‘i’"? o é’i-eai?n«
Depar tment of Reclamation o
Bolse, Idahc

Attentlion: Mark R. Kulp
KEe: Permit No. R-857
Dear Sip:

Your letter addressed to Carcl D, Jones of Malad, Idahco
dated March 7, 1955 was just brought into the offlce. Wish to
Say that all of the depositlons forwarded to you incorrectly
describe the place of use of sald waters, and that the proper
deseription 1s the descriptlion as contained in the published
notice, to-wit: SwéNE , Lots 1 and 2, and the EiNwi of Section
7, T. 13 S. R, 35 &Z.B.M., and the NE , Seetion 12, T, 13 s.

R, 34, E.B.M.

wish to say that this office was responsible for the error
in saild depositions for the reason we did not have before us a
map of the property. You will cbserve from the deposition of
the holder of said permit, namely, Carcl U, Jones, In answer to
Question No. I stated that the land that was belng irrigatead
was contiguous to the dam, lying North and East, and, as a
matter of fact, some of the land is North and West of the dam.

We do not know how you want these depositions correctsd
to correctly conform to the facts. Suggest, however, that if
this letter 1s not sufficient to make the depositlions conform
with the facts, that you send the original depositions to John
McAllister, Clerk of the Court at Malad, and we will have the
same corrected and have the witnesses and the holder of the
permit Initisl the corrections.

Wish to take this opportunity to thank you very much for
sending us a copy of the protest filed by the St. Johnlrrigating
Co., and also for calling our attentlon to the errors In the
depositions. We are very sorry that the same arose, but the
only thing we can do is have the same corrected.

Yours truly,

JON i / ﬁm\& JONES,

RHJd: g



Jones, Pomeroy & Jones
Lawyers

CEMTRAL HLOG, March 7 s 1955
Paocatello, Idabo
T. B. JONES, nECEASED
C. W, POMERDOY, DERGEAIED

RALPH H. JONES
RALPH H.JONES, JR,

Mr. Mark R. Kulp

State Reclamation Commissioner
Boise, Idaho

Dear Sir:

In respect to Permit No. RB57 now owned by
Carol D. Jones of Malad, Idaho, the depositions
of the holder of sald permit and his wiinesses
were taken at Malad on March ii; 1955 before John
H. McaAllister, and sald depositions were, by
John H. McAllister, Clerk of the Court, forwarded
to you on March I, 1955. Mr. Jones has requested

me to take up with you when you feel you could get
down there to examine this particular project. He

would like to have the matter sxamined the latter
part of this month or the forepart of April.

'gindly advige when you feel you will be able
to go to Malad.

Yours truly,

JONES, POMEROY & JONES

:
£

BY: Gt [
“.. Ralph B. Joneg

RHJ:g




March 7, 1955
RE: Permit No, Re857

NMr, Carol D, Jones
Malad
" Idaho

Dear Mr, Jonssi

We have received from Mr, John H, MeAllister the depositions
of yourself and two witnesscs also affidavit of publication in the
Idaho Enterprise all submitted in proof of Completion of Works and
Beneficial Use on Permit No, R957,

In checking these proofs we note that the land description

or place of use 1= described as the SWitw}, WiSw}, Srisvi Section 1,
Tesmehip 13 South, Range 3L Fast B,M, This does not apres with the
- land 1ist as amended by you Jarmuary 18, 1955, and as given in the

published notice, The place where the water is uped e described
ae the SWinri, Lots L and 2 and the E}W3 Section 7, Township 13 South
;nao 35 East B,!, ard the NE} Section 12, Township 13 South, Range

East B,M, '

If this is an error in the proofs, it can be comctad,
but i.f there is a change in the place of use, the Permit will have
to be azain amended and this will probably require republication for
proof of bensficial use, _ :

We encloss “a oopy of Protest filed by the 5t, John
Irrigating Company in comnection with these proofs, This is for your
information and the entire matter u.tll be given careful consideration
before final action is taken,

Very truly yours,

MARK R, KLLP

State Reclamation Englneer
Aihll '
Eng,
co  Mr, John H, McAllister

y 757



Onetng County, Inghn
John H. McAllister

CLERE OF DISTRICT COURT AND EX-OFFICIO P TR
AUDITOR AND RECORDER i

Malad City, Idaho

March l, 1955 CEAR 5 s
“ERRAMAL Of Fogiama

Mark L. Kulp N
State Reclamation Engineer o
Boise, Idaho I SO

Dear Mr, Kulp:
Herewith enclosed Two Depositions of Carol
D. Jones, Holder of Permit R-857.
One Completion of Works.
One Proof Applicatlion of Water for Beneficlal
use.
Two Depositons of Witness, George Burrie,
Une Proof of #Application of water for
Beneficial use.
One Proof Completion of works,
Two Depositlons of #Witness, Claude Kent,
One Proof Applieation. of water for
Beneficial Yse. N
Cne Proof Completion of Work,
Affidavit of Publication oi Notieée of Proof of
Completion of Work and Application of "ater for
Beneficisl use, Published in Idaho Enterprise,
a Newspaper of General circulation in Oneida

County, Idaho,

Yours Truly,

s




e e e i

NOTICE OF PROOF OF |

COMPLETION OF WORKS ang |
f APPLICATION OF WATER

TO EENEFICIAL USE I

i

} Notice is hereby gi ‘
given th

! ﬁ A M., on the fourth da,s;t :I‘fci

; March, 1955, at Malad, County of |

IiOneida. State of Idaho, before |-

Yohn F Iica Hgtar, Notary Pub-

He, proof will be submiiteq of |’

WS waipel.on of wop ]
storage and diversionkgff?lg 3t1316 [
acre :feei:, ber annum of the v;rab l’
ers of Ll_ttle Malad River and af ’
the application tg beneficial uae |
of gald water, in accordance with
the terms and conditions of Per-
-Lmt No. R-857 ‘heretofore issued |
¥ the Department of Reclama
tion of ths State of Idaho, )

£
=2
|~
&
=
]
]
=
f=
]
S
o3
w
I
~
1)
[z]
@©
=]
)
o
o
=4

Y 333 a'.It‘:]{e feet per annum
: - The use to which said w
has been applied is Irrigatioh :t:é- ,

;," Baid user i F

} I A r 2!135 g;g];tared to establigh :
A MARX R. KUpLp a
t State Reclamation Engineer ! ‘

¢ 2-3-28 t4

| ——

Affidavit of Publication
State of Idaho

Copnty of Onelda, gs
%4;4) z. M.being first duly sworn on

h {Lée oath, states: That 42 .he 1W %"ﬁ—
of the Idaho Enterprise, a newspap€r of genefal cireylation

in Oneida County, Idaho published weekly at Malad, in
said county, that said newspaper has heen published in
said county uninterruptedly and continuously for over
geventy-eight consecutive weeks, prior to the first publi-
cation of the annexed nctice or advertisement:

That said Idaho Enterprise was at all of the times
of publication of said notice a newspaper of general cireula-
tion made up of at least “ur pages of at least five columns
each, printed from type matter or stereotyped forms of at
least seventeen and three fourths inches depth, and said
newspaper during all of the times of publication dforesaid
had more than 200 honafide subszcribers thereio living
within the eounty of Oneida in which said newspaper was
published at regular intervals not less frequently than once

a week.

That the annexed nctice was published as per clipping
attached in the regular and entire edition of said news-

paper and not in any supplement thereof for. ‘}L successive
weekly issues thereof the date of the first publication being

thejﬁn’dayof; A% . 195857 .the date of the last

publication being the. . af{‘q . day of a%@y

195, /J
. £Gar 744 e : DAARRAEEE
lé?;scrib d and sworn to before me this ;T day of

Alhaed 1658575

.

......................... b TR

Notary Public, resi’c"iinglzzt I
My Commission expires tth:“{.- . day ofz.[ihr&/x ...,195.77,
Cosls: 5— & .lines at 12¢ per line firgt iﬁéértion &, é M

6c per line each subsequent insertion §.. /g‘ Ve



Mareh 1, 1955
RE: Permit No, B-857

St, John Irrigating Ccmpeny
¢/o Weldon Jensen, Secretary
Route 1

Malad, Idaho

Dear Mr, Jensen: ) _ _ _

We acknowledge receipt of your letter of February 26, 1955, |
enclosing protest in connection with proofs of completion of works
and beneficial use on Permit No, R-857 in the nam of Carol D,
Jones,

. This protest has been placed on file and 11111 be given due
cona:lderatinn.

Very truly yours,

MARK R KDLP
State Reclamation Engineser
By i

Chief Clerk

“Ashll
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® Iy,

St. Johyw, I[dano; Yeb. z6th. 195E

Dapb. 0f Necleamaticon of 1daho

state Teclamatlion Lnglneer lari K,0110
ldano state ﬁﬁfiﬁgl 214.

Bolige, Idaho

-3 L I e ] -~ - T m e T T
Daar Jommisgicrer and Zngineer; lari H. Tulp;

Inclesed nlease find our Froieet to the proof and

and application of oune r‘a:zu,]. D. Jonas under rerrmit

Mo R-887, advertisged ir the ITdahno xisrprise a4 newg-nuler
of senerdl circulation, ip lalad Cliy, snd Cnelda COULuy

Idaho; which we are protestiug, as ner Irelest herewitnh

incloscd, which plsase receint and ohlige.

COrFal¥,an Ida Cord;

i

Secty

Rerigterad and
.

recelrnt regusstedl.
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. . PROTES T

TQ TEE DEPaRTLEANY OF RECLAMATION CF HE STATE OF IDaHU: 4l STaTE
N

i)
AOLALLTIOL BUHGINERR; LaRI R, IULY;

{n the matter of notice of nroof of completion of woriks ard applica-
tion of water to bereficial use; at 1l 4.k on karch 4th. 1855 at ialad
Oreida vouwnty, Idaho, before John E, Zcallister, ILotary Tuplic, Ior
storage and diversion of 15,280 acre feet pcr aoprum of ths waters ol
Little izlad River, in uccordance with permit po. R-857 iszued by the
Department of Reclameti on of State of Idakho, to Carol o, Jores, lMalad,
Idaho, perscn nolding 2aid permit, as per wOTICE Cthereof published ir
”Iddno arterprise™ u news-paper of sBneral clirculation, in kalad City
Idaho, ana ip Creida vounty, Idaho:

LOLES 10w, the undersigned, the ot, John irrigating vompany, a corpor-
ation of Idaho, with its 2rineijnal vlace of business at 3%, John, (neida
Courty, Idaho; a¥D PROTISZTS, the*hotice of vroof of comnletion of works
and Jﬁflieatiom of water to bemeficial wuse™, of Carol b, Jones of lalad,
ldah o, for permicsion of storage and &iversiOﬁ of 15,230 acre feet, per
arrum of the waters of "TLitfle ialdd River” and of the application to
beneficial use of waid water, in gorddnes ”lth thre terms snd cornditions
of rermit lio. E-827; upon the laf&S for storage, diversion and bewmeficial
use wescerived in bdli rotice; and It OFPOIITICH WHARARCF sets forth the
regsons; «g follous;

1. That to the full knowledge of ule Frotestant, the 3t. John Irrigating
Jompasy, the lands of intended storage, the Lay; of sec. 1 Tp. 13 S5.R.
24 A.B.k; and e, l\lu pag Lots 1 darnd &; L"B;'\.'Hj*, Sece 7 Pp. 13 S.E, 82 W.B.ig
is a character of g0il ard land that will not hold water d4s & sterage
Reservoir 5IT3; as said idexntical land haz been «tlewmrzted to store water
thereon, contiruously «t different periods, since year 1918 when large
concrete dam was erected at the south and outtsr edge of above deseribed
ldhds, ard still remain there, now, ag original ly built, but said vam and
vite would rnever hold water; and was never completed; and, is not now
cormpleted t0 succeessfully cold water, in wny amounts .

Ze That to Frotestants krowladgs, the Gla wert ¢r dpplicant herecf, Carol
J. dJenses, under zaid perwit Fo. R-HET, lag rot corgtructed, or attexpted
te construct or bulld, any Dam to held water, on avove described lacds

as aegscribed in his petice; or near the bdme; and tnerefore canrolt gtore
sald amount of waler without building « vam to sbtore the same, walch
arplicant 18 not dore; ard could wobt store water in «uy Iform; BXCEZT
temporally, by usiug above said uncompleted ur-successful concrete sam;

as has bteen previcusly suowu, pricr to arcsil 2000 1980, and aemonstrqtea
in excess of from 800 to 1500 acre fset, by use of woove uxnfinished con-
cegbe wvam, and with rull flow of all th"le talua Hiver water, togsther

With its run off, i1f any; AT0 77 asltD TR ORIV o ZLTH U0 *TC;E :;;;I
LaAlTTa 1T ?i#AFJAgltwn-,) LalTRE: as hqs oee shown tmny times, by The per-

foration character of the under-grourd of the above descrived larag, uhilch
ugs ghown and proven any zumber of times, that e sife will not hold
water; anw., therefore is rot « responsivle site; for our ~ooa STATE GF
I3aZ0"s un~appropriated waters to ne wazted ugon; 14 SIS T R S ¢
PRREES N would rot Justify applicant's permit for what ﬂe 1s usklng.

And furtner, rrotestant aLleges, apolicants priority cate of apr. <Uth.
1550, by rezson ¢f Jbove ww@mets, 1s a yvesticnable priority, wnich could not
be established by reuson thexe of.

S Trat apnlicant alsc ziates place of intended use of saild wabers 1s also
ok trne above wsscrived lands; ard ow cal apc'lu nts slorege and neneficial

nge be applied for waters on same lunds, when he has bullt no storage or
wams to Homa, or dLVGTJ waters on sald lwdis, Lol or omoy o chban sdmer
s FLuod lng carm ande riLeo coumrnmrs ume TE ORI : 2
and thie nouli be enother VPdSOE for rejectlon of ayullvdﬁtb pﬂrmﬁt in
using un-dopropriated vaters of the Htate ol 1dano.

4. That the ordizary and seascually irrigation sexsons of the rrotestant
sompany waters, which are all the ratural flows of thﬁi ualdu River, and
its trloutarles, are and have been for zil ithe past Life of this 3t. Johu
rriga ting Co any, Iron slarceh 1oth. fto Cet. lévih. of cdall and every year;
and, beve fgen ik wmany sessorns frem barch 1st. to zove lst. of sach year,
and gernerally wot later than tarch 15th. o begin ifs irrization scascn

gach yvear, which regiires Lhe headpubes of said coxorete Jam bo ue onened
for the iall Dalulral Ilow of Little ralaw iver and itg trivutaries be-~
lorgings o the Irotegstant; anda in «ddition +to this +“ere is an acyulrea

:f_‘:.

grd establichsd uzage dermestle oulliuvary risht for stoelmaterings sorposes
ier SiJqu_de ‘dte* for the use o ils sto@“nolders to be 1n the natural
channel of 1Littls Jglad River, agurlas .11 the nor-irriseting SeaSoch, 8aCh

:};" e uI’ -

T

AT A



o Ltk £
ar e 1 arn
18 tributaries wlih the run-off, including th sount of { d ox
Trhis same efovresalil deserived lands zite of apBblicant; as never exceeded
4 posglble average of water, takesn on un averaxze, of over 900 %o 1B00 acre
feet.
Go That zuriher To the Imowlsdrze of the Profestant, when the aforesaid were
feet of sterdge, w3 besn stored oun the site of 3he sescribed laz s, in
apvllcants LﬁTLﬂe, dra a8 pem iroefore usgeribed, anc ot the times of udli
5603 e slnee 19108 lzelundingy the t$mﬁ a.;lzguit nolda egsld site; erd wt the
time the irrigating season of Jrolestans beslins: and when the said Concrets
Dam e ateg bave to be npeped fo 1et ths Tatmral flow of tirne Litlle hislad
21 2 5 tributuries waters, throush the sald Dar, wilch are the waters
cf toe lroltostant; the sald stored wabtors seen to vanish iu i
seriorastion clpracser of the land on wiich She Nd*““‘ ag
gtered; end this amcunt of stored valer vanishes some-where in =0
ways, alter the hewuzetes are opened to let the rgturdl +low of the Frotes~
tarts waters thkrouzh zqid conceeete Dam.
7o that Crotestant rurther allesss thal we nave no lmpwledse of any of

these axzoresaid stored waters: gver havirng been beneiici: ally used Iorx
agrlﬁuluurdl or domesile iurpoges; arnd falren threouszh sald concrete storage
wsam herelrn wenticned and referred 1o; or any Cdnalg, 6 ulitches to convey
cald storsd waters from said site und below or above gaid concrete uyam;
ever having bDgen nade, for conveying any stored waters therelu,

o

. Yhat te tie knowledze of the Protestant, Tor cach Wnd every year sirnce
priority aatbe of applicant npril 29th, 1950 crops of gralns huave heen raised

on said described lu.dg of awplmcant a8 weggerived herein.
and elgo b « numper of years rrior to spril 2¢th. 1950 cropsz of zrains
nave bDgen ralged orn sald deseribed launas.

Y. Thal Irotezuvunt hereby rurther ulleges that no good can be aceormplished
or come frem tre WHBIoLn sriation of whis vagt anount of 15,350 acrs ieet of
storage wwater of the Tittle Lmlad Hiver, under the aﬁpllca Te permit snd
Lovice ¢of proof of completicn of worie ard application of said ameunt of
water tc beneficial use as set forth by apvlicant; for tue foregolng
reqsoLy and wllegations hewrein set Forth by Frotestant, the 3t. John lrrig-
ating Company, an laa20 corporgtion.

GHAREFCRE PRCTEST&HT prays that the department of Reclamation of tlhe
otate of Idwaho, and the State of Ldaho Reclamstion ZBugincer, deny and
carcel apglicents ¢erm1t Dl R=857 and igsue an order cebylag and cancelllag
ﬁ.llcdnts (Carol D.Jomes, zlal, Idaho) "hotice of prool of completion of
works and application of water to beneficial use" us applied Zor and
advertised.

WINESS opur hards this vhe 26th, day of Jeblldrv 1985 by unanimous
vote and wuthority of the Soard of oirectors the 3t. Jokn Irrigatics
Compary, an Taano zornoration.

3T, GaTLHE QUlPaly ,
3y —Ogcal Larscn Its Fres.

e}ic41 Jersen; 1ts
Sgcretary

cubseribed ard acirowledgzed before me this the Z26th. day of Feoruary, 1900

El halle

/
BITD FaLbls: PRODaATL JUDGES O LI3iba CCUIMY
L skl l
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TO THE DEPARTMENT OF RECLA%HTION OF THE STATE OF IDAHJ ~ AND STATE RECLAMATION
ENGINEER: MARK R. XULP:

In the matter of notice of proof of completion of works and appligation of
water to beneficial use; at 11 A, M. on Merch 4th, 1855 at Malad, Oneids County,
1daho Before John H, Medllister, Notary Publie, for storage and diversjon of 15,
330 agre feet per annum of the waters of Little Malad River, in aecordance with
permit No. R-857 issued by the nepartment of Reslamation of State of Ideho, to
Cercl D. Jones, Malad, Ideho, perscn holding said permit, as per KOTICE thereof
published in "Idaho Enterpriae" a npws.paepsr of general circulation, in Malad
City, Idaho, and in (nedde County, Idaho; _

COMES NOW, the underaigned, the St. John Irrigeting Qompany, & Gorporstion
of ldaho, with ite principel place of busimess at 3t. John, Onelda County,
Idaho; AND PROTESTS, the "Notiee of proof of sonzletion of works end application
of water %o bennfioial use®, of Caxpl D. Jones of Malad, Idaho, for permisaion
of storage and diversion of 15,330 aere feet, per annum of the waters of "Little
Malad River" and of the application to beneficisl use of said water, in accordance
with the terms and eonditicns of Permit Mo, R-857; upon the lands for storage,
diversion and beneficial use desoribed in said notise; and IN GPPOSITION THEREOF
getg forth the reasonaj as follows:

1. That the full knowledga of the Protestant, the St. John Irrigating Gompany,
the lands of intended storage, the NEA-of bection 12, Township 13 South, Range _
34 East, B. M.} end SWINE: lots 1 and 2; EZNW} Sec, 7, Twp, 13 South, Rge. 35 .
East, B. M.; 18 & eharacter of Boil and land that will not hold water as & -
atorage Reservoiy SITE; as said identisal land has been attempted to store water
thereon, gontinugusly at Aifferent periods, aince year 1818 when large

donorete dam was erected 2% the Soubh and outter sdge of above desgoribed lands,
and still remsin there, now, as originally built, but said Dam and Site would:
never hold water; and was never eompleted; and, ia not now eompleted to
suceessfully hold water, in any amounts,

2, That to Protestmnts knowledge, the Claiment or applieant hereof, Carol D,
Jones, under asid psmit No, R-857, has not constructed, or sttempted to econatruet
or build any Dem to hold water, on 8bove deseribed 1ande as described in his
' notiee; or near the same; and therefore eannot astore said amount of water without
building a Dam %o store the same, which applieant has not dome; and eoudd not
store water in any formj; EXCEPT temporally, by usipg above said uncompleted
#B.paugceasful eonerete Dam;as has been previously shown, prior to April 29th, 1950
and demonstreted, in exceas of from 800 to 1500 acre feet, by use of &bove
unfinished eonerete Dam and with full flow of ail Little Hﬂlﬁd River water, togathar
with its run off, if any; AND THEREFORE I3 ONLY A SITE TO 1003E THE3E VALUABLE
DN-AF:ROPRIATED “ATERS: &3 has been shown many times, by the perforsation
sharaoter of the under-ground of the above desoribed lsnda, which hes shown and
provea any number of times, that the site will not hold water; and, therefore is
not & responsible site; for our good STATE OF IDAHD'S un.appropriated waters
to be waated upon; and for this reason in itself, would not justify applieoani'te
permit for whet he is asking. And, further, Protestant alleges, applioants priority
date of April 29th, 1950, by reason of &bove facts, is a questionable priority, '
whioh sould not be established dy resson thereof. _

3, That applicant alap states plece or intended use of aaid waters ia also
on the above deseribed lands; and how oan applicants storage and beneficial
use be applied for waters on same lands, when he has buillt no storage or
Dama %o hold; or divert waters on said lands; if for any other reason than
mere flooding of his farm lands with temporary use of sald conerete Dam,

~ %nd this would bs another reason for rejestion of applicants permit; in using
un-appropriated waters of the State of Idaho.

4, That the ordinary and sesgsonally irrigation seascns of the Proteatants
Cogipany waters, which are all the retural flows of Little Malad River, and

ita tributaries, are and bave been for all the past 1ife of this St, John
Irrigaeting Company, from iarch 15th to October 15th of each and evexy year;
and, have been in many Seasons from March lat to November 1lst of eag¢h year,
and generally not later thar March 15th to begin its irrigation season each
year, whion requires the headgates of said oconorete Dam to be opsned for the

- full natural flow of Little Melad River and its tributaries belonging to the
Protestant; and in addition to this there is an acquired and established usage
domestio cullinary right for stockwatering purposes for sufficlent water for the
- use of its stockholders to be in the natural channel of Little Malad River,
during all the non.irrigating season, each ysar '



5, - That it is to the knowledge of the Protestant, and all its wembers

that during the times sinoe 1918 when all the waters of Little Maled River
and its tributaries with the run-off, inoluding the amount of water storsd on
this same aforesaid desoribed lands site of appliecant; has never exgeeded '
& poBsible storage of water, taken on &n averagg, of over 800 to 1500 agre
fest, _ S :

6. That further to-tha knotledgn of the Prutest&nt, when the aforesaid
agre #o8% of storage, has been stored on the site of the deseribed lands,
in applieants Notice, and as hereinbefore desoribed, and at the times of
said storage singe 1918 ineluding the tipe applieant holds said aite;

and at the time the irrigating season of Protestsnt begins; and wheun the
said Conorete Dam heedgates have to be opened to let the nstural flow of
the Little Malad River and its tributaries waters, through the said Dam,

. whish are the waters of the Protestant; the said stored waters seem %o
vanish in the seemingly perforstion gshareseter of the land on which the
water was attempted to be stored; end this amocunt of Btored water vanishes
aoge-where in say 15 to 20 daye, after the headgates are opened to let the
natural flow of the Protestants waters th:ough said conorets Dam,

7 That Proteatant furthar allegns that we have 1o knowledge or any or
these aforesaid stored waters; ever having besn banefisially used for
agrigultural or domestie purposss; &nd taeken bhreugh said sonsrete atorage
Dam herein mentioned and referred to; or eany ¢anals, oxr Ditches to @ nvey
821d stored watems from said aite and helow or shove said scnorete Dam;
ever having ‘bean made, for sonveying any atored wator; therein.

8. That to thc knowledge of tho Protastant for eagh apnd every yuar singe
priority date of applicant April 29th, 1950 aropl of grains have been raised
on said deserided lands of appligant as deseribed herein, And also for

a nuzber of years prior to April 29th, 1950 erops of grains have blen
raised on said desorived landa.

9, That_Prnteatant_hpxnby further alleges that no good esn be ascomplished
or come from the appropriation of this vast amount of 15,330 aore fest of
storage water of the Little Malad River, under the applioanxs pormit and
~Kotlee of proef of eomplation of works and applieation of said ampunt of
water to benmeficial use as set forth by applieent; for the foregoing
readons and allegations hersin set forth by Protoatant, the St thn
Irrigeting Gompany, an Jdeho Uorporatian.

: WHER!FDRI PEQTESTANT prEys that the napartmont of Reelamatxnn of the
State of Idaho, amd the Jtets of Iduho Reelamation Engineer, deny and
eanoe]l applisents Permit No, R.857 and issue an order demying and
sanselling applicents (Carol D. Jones, Malad, Idaho) "Notiae of proof of
ecompletion of works and applleation or wator to benefidial ude™ &s applied
ror apd advertised, _ . _

| WITNESS our hands this the 26th 'aay of February 1955 by unsnimous
- Vvagte and authority of the Board of D irectors of the St. John Irrigating
Company, an Idaho Gorporation.

ST. JOHN IRRIGATING COMPNAY |
By OSOAR*LARSOH Osear Larson Its Pres
S . - Hy ﬁELDOﬂ JRNHEH Nelden Jonnen, Its
(SEAL) . S o . _Searetary

Suhlarihsd anﬂ acknnwleased bororo ns this the aﬁth day of Fthrunry 1955.
BILI PALLIS .

Bili Fallis: PROBATE JUDGE OF OXEIDA
GOUﬁPY. IDAHD
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TO THE DEPARTMENT OF RECLAMATION OF THE JTATE OF IDARO: AND STATE REULAMETION
ENGINEER: MARK R. KULP:

" In the matter of notice of proof of completion of works and applieation of
water to beneficial use; at )1 A, M. on March 4th, 1955 at xaled, Oneida Qounty,
Idahc Before John H, oAllister, Notary Publie, for atorage and diversion of 15,
330 sore feet per annum of the waters of Little Malad River, in ascordance with
permit o. R-857 iasued by the Department of Reolamation of 3tate of Idaho, to
garol D. Jones, lmled, Idaho, person holding said permit, as per NOTICE thereof
publishad in “Idaho Enteyprise” 2 news-papar of general eirculation, in Malad
City, Idabo, and in Onefda County, JIdaho;

GOMES NOW, the underaipgned, the 3t. John Irrigating Company, & SoXporation
of ldaho, with its principal place of husiness at 3t. Johm, Oneida County,
Idehc; AMD PROTESTS, the "Notice of proof of eompletion of works end applisation -
of water to bemefigial use™, of Carvl D, Jones of imlad, Ideho, for permission
of storage and diversion of 15,330 asre fest, per annum of the waters of "Little
Malad River™ and of the appliestion to beneficial use of szid water, in agcordeance
with the terms and oouditions of Permit No, R-857; wpon the lends for storege, :
diversion and benefigial use desoribed in laid notice; and IN OFPOSITION THEREBF
#ets forth the reasons; as follows:

1, That the full knowledge of the Protestant, the 3%, John Irrigating Company,
the lands of intended storege, the NE} of sSeetion 12, Township 13 South, Renge
34 East, B, i,; and SWINE]: lots 1 a«nd 2{ EINW: Sec. 7, Twp. 13 South, Rge. 33 .
Eest, B. M.; ia a charagter of soil and land that will not hold water as a
storage Reservoly 3ITE; as said ildentiosl lund has been attempted to atore water
thereon, continuously at different periods, since year 1918 when large

soncrste dam was ersoted st the South and outter adge of above desoribed 1anns,
and still remain there, now, &s originally built, but said Dam and Site would
never hold water; and wes never Gompleted; and, is not now aomplatad to

- syaceasfully hold water, in any amounts,

2, That to Protestents knowledge, the Claiment or epplicunt hereof, Carol D. _
Jones, under said permit No. Re857, haa not sonstrusted, or attampted to construct .
or build, any Dam to hold water, on ehove desoribed lands ss described in hia _
notige; or near the same; and therefore gannot store said smount of water without
building & Dam to atore the same, whieh applicant has not done; end soukd not
store water in any formj EXCEPT temporally, by using above said uncomplatad
AMhsugceasful concrete Dar;as has been previously shown, prior to April 28th, 1550,
and demonstrated, in excess of from 800 to 1500 aore feet, by use of abovs
unfinjshed eonorste Dam and with full flow of all Little annd River water, tagotnur
with its »un off, if any; AND THEREFORE I3 ONLY & SITE TO LOO3E THE3E VALUABLE
UN-AP:ROPRIATED 4ATER3: && has been shown many times, by the peyforation
oharacter of the under-ground of the above described lands, whish hes shown and
proven amy number of times, that the site will not hold water; and, therefore is
not & responsible site; for our good STATE OF IDAHQ'S un_apprbpriuxod watera
to be woasted upon; and for this reascn in itvself, would not Justily applicant's
permit for what he is asking. And, further, Protestant slleges, applicants priority
date of April 29th, 1930, by resson of above facts, is & questionable priarity,
which ¢ould not be estéblished by resaon thereofl. :

3. That applisant also atates place of irntended uss of said waters is aleo
on the above deseribed lands; end how ozan applicants storage and benefioial
uge be &pplied for wuters on seme lands, when he hes dullt oo atorags or
Dams te hold; or divert waters on said lands; If for any other reason than
mgre flooding of his farm lands with temporary use of sald eonaerete Danm,

Bnd this would be another reason for rejestion of applicents permit; in uﬂing
uneappropristed waters of the state of Idaho,.

L -'That the ordinary and sezacnally irrigstion secasons of the Protestents
Comigany watera, whiieh are all the naturdl flows of Little Malad River, and

1ts tributaries, are and have been for all the past life of this St. John
Irrigeting Company, fro: xarch 15th to Ostober 15th of esch and every yeurj
and, have been in many Seusons from Mareh 18t to Novezber 18t of eagh year,
and gensrally not leter than Mareh 15th to begin ite irrigution season sach
year, whioh Tequires the headgates of said gonerete Dam to be opened for the
full natural flow of Littls Malad River and its tridbutaries belonging to the
Frotestant; and in addition to this there is an agquired and established usage
domeatio eullinary right for stockwatering purpossa for suffiejent wster for the
use of ita atookholders to be in the natural ohannel of Little ialad River,
during 611 the noneirrigating seapgon, eanh yesr,



B, That it i2 to the knowledge of the Protestant, sand all its mesders
that duping the times since 1918 when 21l the waters of Little xalad River
and its tributaries with the Tun.off, including the amount of water atored on
this sama aforeanid demgribed lands site of applicant; has never excesded

& possible storage of lator, taken on an average, of over 800 to 1800 agre
feet,

6, That further to the knowledge of the Protestant, when the aforesaid
aare febt of storage, has been stored on the site of the desorived lands,
in applicanta Notice, and as hereinbefore deseribed, and at the times of
said storage since 1918 inoluding the tige appli¢ant holds sald site;

and at the time the irriguting season of Protestant begins; and when the
said Conerete Dam hesdgstes have to be cpsnsd to let the natural flow of
the Little Malad River and ita tributaries waters, through the sald Dem,
which are the waters of the Protestant; the aald stored waters seem to
vanish ip the seemingly perforation ebarester of the land on whish the
watsr was sttempted to be stored; and this amount of Nored water vanishes
sope-where in say 15 to 20 daye, after the headgates are apened to let the
naturel flow of the Protestants waters through said conspete Dam,

7. That Protestent further alleges that we have no knowledge of any of
theso aforeasid stored waters; ever having been densfisizlly used for
agrioulturel or domestis purposes; and taken bhrough said conorsts storsge
Dem herein mentionsed and referred to; or any sanals, or Ditehes to o zvey
said wtored watews from said site and below or above said qonorete Dam;
sver having been made, for conveying any stored waters thersin,

8., That to the knowledge of the Proteatant, for ecath and every year slnaes
priority date of applicant April 29th, 1950 crops of grains have been reised
on said desgribed lands of applicant ss described herein. ind also for

& number of years prior to April 29th, 1950 erops of gxaina have bean
raised on said deseribed lands,

8. That Protestant hereby further ;110505 that nn-gocd ¢an be sgcomplished

or oome from the appropriation of this vest amount of 15,380 acre feet of

storege water of the Littie Malad River, under ths applicanxa permit end

Notise of proof of sompletion of works &nd application of said amunt of

- water to beneficial use as set forth by applicant; for the foregoing
readons and allegations herein sst forth by Protestanmt, the 3¢, John

Trrigeting company, an Idaho Corporation. o

WHEREFCHE PRDTESTANI‘ 91.‘"3 that the Department of Ree¢lzmat lon ar the
State of Ideho, and the State of Iduho Reslamation Engineer, deny and
eungel applicanta Permit No. R-857 ané issue en order denying and S
canselling applicacts (Qargl D. Jones, MAlad, Idcho) "Notige of proof of
eompletion of works and appliestion of water to benefidial use" a8 applioﬂ
for and advertised,

WITNE33 our hends this the 26th day of February 1955 by unanimous
vite and authority of the Boexrd of D ireotors of ths 3t. John Irrigating
eompany, an Idnho Gorporation.

ST, JOHN mmwzm COMPHAY
By §g ngg Osgar Larson Its Fres.

: _ By WELDON JENSEN Weldon Jensen; Ita -
(3311) deoretary

Sublaribsd and u:kmwloégod before me thia the 26th day of Februazy, 1955,
BILL FALLIS

Biil ?Ilill' PROBATE JUDGE OF ONEIDA
COUNTY, IDAHO.



February 26, 1955

Permit No. R-807

Mr. Csoar Larson, President
8t. JoMn Irrigating Company
Route # 1

Maled, Idaho

Deax Mp, larson:

I have your letter of February 21, 1955, oalling attention
to oertaln aspeots of the eitustion on the Little Malad River
apnd their relation to proofa to be mede under Permit No. ReB57,

The 5t. John Irrigating Qompany undoubtedly has some rights
to the use of the waters of Little Malad River, but they are
not & matter of official recoxrd in this offigse and ir they are
eventually deelared prior to April 29, 1950, any Certificate or
Ligense thet might be lssued by thias Deparitmemt would be aubject
to those righta, ' |

1 am reluctant to the answering of your question &8s to
what constitutes Benaficial Use, &s we do not yet have the
pProofs, &nd no deolsion will be mAde until after the proofs ere
regeived and enalyzed and a fisld inspection made by the.
D.pﬁ?tmnt.

Proofa of Completion of Works oen be mdde separately and
could result in a Certificate of Completion of Works of a
gertain ospascity independent of proofs of applisation to
Bsneficial Use,

¥

Veyy txuly vours,

MARK R, KULP
State Reglamstion Engineer

K:iou

Yz _%7.
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St John Irrigsting Company
Malad City
RFD#1
Idaho

February 2k, 1955

Hon. Mark R. Kulp,
State Engineer,
Boise, {idaho

1
e

jedr sir:

ThisCompany notes that on March 4, 1955, before John
H, McAllister, proof will be submitted of the completion of
works for the . torage and diversion of 15,330 acre feet per
axnnum of the waters of Little Malad River and of the application
to beneficial use of said water, in accordance with the terms
and conditions of Permit No. R-§57 of the Department of Reclamation
of the State of Idaho, by Carol D, Jones for irrigation and domestic
purposes '

It is alleged in said notice thet the place where said water

i1s used is NWiNE:, Lots 1 and 2, Sec. 7, Tp. 13 S. R. 35 EBNM,
and NEt Sec. 12, Tp. 13 S. R. 34 EBM, and that the date of the
priority is April 29, 1950

. This Company, as your department probably is aware,
has an old established right to all of the flow of Little
Malad River during the irrigation season, which season's length
depends upon the mildness or bzckwardness of each season.
In zddition it has by long usage established a right during the
fall, winter and spring, or during the non-irriation season to
250 miners inches of the flow of this stream for stock and domestic
purposes

This Company does not enter & statutory proptest against
this applicant, or ask for a hearing at this time; however it
wishes to wall the attention of the department to certain facts
which should be taken into consi deration in this matter,

Carol D, Jones is the assignee of the Malad Reservoir Co
and has a dam constructed below the land which he wishes to
apply thr water to a beneficial use by impounding said water
on said land, and in order that the beneficial use could apply
he must perforce drain this water off the land in the spring.
I thismdrainage 1s made gradually it would, no doubt, not
damage any part of the main chahhel of the Little Malad River
However, 1f it is drained out in qgauntity permissable by opening
the gate of the dam to its widest the rush of the water will
damagg the channel and banks of the River and also will overlfow
its banks and damage road, canals and farm lands below the dam
This was made manifest some 5 or 6 years ago when some one( it is
not known whom) opened the gata at the dam and permitted this
water to rush down the channel of the River and overflow its banks
causing extensive damags to roads, canals and farm lands below
oo Aside from this, does the department comsider the impounding
of water during non-irrigating season on land and its drainage
at the beginning of the regular irrigating season full beneficial
use of such water or any beneficial use at all as this term is
used in a legalsknse? If this apvlicant was applying the impounded
water to land below the dam during thke irrigating seasons, and
thus making full use of this water during the growing season of
crops on such land, there is no doubt that subh application would
be very beneficial; however to permit impounding water during
winter season and drainage at the beginning of the irrigating ‘
seasen, and thus establishing the provosition that thias {« Lo

¢



beneficial use of watiigappears to this Company and its
stockholders to be str¥thing the meaning of the worls
"beneficial usen,

There appears to be several leaks in ths reservoir site
behind of the dam of the applicatn, so that it will not be
possible to impound water to the extent of 15,330 acre feet
The reservoir site to permit the impounding of such amount of
water would cover a great deal of land in additibn to that
described in the application, so that, to allow the applicant
a water license of 715,330 avre feet would not be at all
fair or proper undér this set up

Then again, there are dam sites above as well as below
this applicantt's dam, which may be utilized at any time by
this Company or by some one else wishing to impound and made
beneficial use of the Waters of the Little Mala d River,
Full beneficial use of the watems of this river is the objett
of the Stat e of Idaho. If this applicant is permitted such
slight #eneficial use of this water as set forth in his
applicatoon, the result will be to discourage others from
attenpting to construct dams and reservoirs to make full

beneficial use of such waters
@&M ,24@;&_, President

By Order of the BRoard of Directors
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 Jamuary 31, 1955 | ' o

RE: Permit Mo, R.857

Ideho Enterprise
Malad
Idaho

Gent lemen:

¥We have your letter of Jﬁnuary 28 acknowledging notics for
publieation on Permit No. R«BL7 of Carvl D, Jones.

%e noté by your statement that a oopy of your iesue of
February 23 will be mniled this office, doudtless this is a
typegraphieal error as we have requ-sted & egpy of your first
issus containing notice which would be Februsry 3. '

© Yery truly yours,

MARK R. EKULP
Sto'e Reoluemation Engineer

Chiel Clerk

A300

-‘._;".\
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STATE OF IDANO
DEPARTIENT  OF  HECLAMATION
BOISE, IDAHO
et Permit Moo Re357
Later " ranuacy 2h, 19
Idsne sgter-rice
talad, Idaho

Gentlemen:

fnclosad you will find notice for publication onee a
week for four consecutive weelts prior in Mercn 4, 1955
the date set for proof, the expense of the publication to be,paid_

by the applicant, (i rol I, dones of  aiad
Tosho s to whom you should furnish proocf of publication
on or prior to the date set {or proof,
Please zclnovledge receipt of this notice, and furnish
this office with a copy of the first publieation, in crder that we

may check sane,

Very truly yours,

ek . JILP
State Reclamation Engineer
By

Chief Clerk

5

5



NOTICE OF PROOF OF COMPLETION QF wORKS
APPLICATION OF WA%%g TO BENEFICIAL USE

Notice is hereby given that at 11 A.M., oﬁ_tha fourth day

of March, 1955, at Malad, County of Oneida, State of Idaho, before

Notary Public : '

John H, McAllistar/‘proof will be submltted of the completion of

works for the storage and dilversion of 15,330 acre feet per annum

~of the waters of Little Malad River and of tha-applicgtion to

benefliclal use of gald water, in accdrdance with thé ﬁermﬁ énd

conditions of Permit No. R-857 heretofore 1ssued by the Department

of Reclamatlon of the State of Idsho.

| 1. The name and postoffice address of the,psrsbn holding
saldpermit are CAROL D. JONES - Malad, Idahe. _ |

2. BSald works of storage and diversioﬁ will be-fﬁily
completed on the date set for such completion, and the amount
of water which sald works are capable of storing and conveying to
the place of use, in sccordance with the plans accompanying the
appiication for such permit is 15,330 acrs fest per annum.

3. The use to which said water has beén applied is
irrigation and domestic purposes, and the amount applled to bene~-
ficial use 1s 15,330 acre fest per annum.

L., The place where sald water is used is SwiNE{, Lots 1 gnd
.2, EfNWw; Section 7, Township 13 South, Range 35 East, B.M. and
NE; Section 12, Township 13 South, Range 34 bast, B.M,

5. .The'date of priority which said user 18 prepared to
establish 1s April 29, 1950. |

MARK R. KULP
State Relamation Enginesr




LOTICE OF FPRCOF OF COAPLETION OF WORKS

and
APPLICATION OF VWATIR TO BENEFICIAL USE
Notice is hersby glven that at ¥,, on the
day of y 17 , at  Malad , County of
Onelda s State of Tdaho, before

, proof will be submitted of the completicn of

works for the storage and diversion of 15,330 acre feel per annum of the waters of

Tittle Malad River and of the applic tion to bereficial use of said watsr, in
accordance with the terms and conditions of Permit i n~857 heretofore issued

by the Department of Beclamation of the 3tate of Idaho,

person holding said permit are

I3

1. The name and posioffice address of the

CAROL DI, JOIES -~ Malad, Idaho

2. Sald works of storsge and diversion will be fully completed con the date set for
such completion, amd the amount of water which sald works are capable of storing and
conveying to the place of use, in accordance with the plans accompanying the apvlication

.

for such permit, is 15,330 acre feel per ammum,

3. The use to which said water has been appliled is irrigation and

domestic purposes, @md the ampunt applied to beneficial use is
15,330 acre fset per anmm,
k, The place where said water is used is SWdiE), Lots @ and 2, EENd: Section

7, Tovmship 13 South, Range 35 Kast, B,M, and NP+ Section 12, Township 13 South,

Range 34 Fast, 3,1,

5. The date of priority which said user is prepared to sstablish is

April 29, 1950 .

Siste Heclamation Engineer



Form No. 11

NOTICE TC ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

(Date)-_..u..%ﬁ/w e Y’/of 5‘3‘ e R
® 0.V [ umac fM@ e,

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho

Dear Sir:

You are hereby authorized to have the aftached notice published at my expense in the

&daﬁdéw,é?v/dﬁm ,,,,, of%&gﬁ-d,wp . .. published in

the county in which the works are situated.

1

{In case of canals or other works designed to divert and carry mare than 50 cubic feet of water per
second, the following certificate must be signed by a well-known and competent engineer.)

I hereby certify that the facts set forth in the a‘tached notice are true.

~ Engineer.



Jamary 2h, 1955
R7: Permlt No, Re857

Carol D, Jones
Malad
Idaho

Dear Mr.usJ ones

We eclose your application for amendment to the land list
in Pe:mit No, R«857 which has bean approved by the State Reclametion
Engineer and recorded in this Department, ‘ '

“'e have sent to the Malad Enterprise notice for completion
of works and beneficizl use prof to be mede on this Permit March
i, 1959, with instmetions to publizh it once a ifor four
veeks prior to that date and to send you the t of
publication together with statemert of costs,

At the time set for these proofs you should appear before
Hrs John H, Meilllister, Notary Public, together with two disinterested
witnesses who are faliar with the terms of the permit and the
work done thersunder for the purpose of executin: the depositions
which were handed to your father when he was in the office a few
deys ago,

You understand of couree that separate proofs must be made
for completion f works and for beneficial usa, Completion
of Works proofs are to be made on Forms lheR and 15-R and the
beneficial use proofs on Forms 16 and 17,

Very truly yours,

MARK R, KULP
State Reclamation Engincer
By o
Chief Clerk
Athll
M. or
v
A y-/
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Mark . Kulp
Department of Heclamation
Boise, Idaho

Dear Sir:

Herewith enclossd is criginal and copy of Neotice
of Proof of Completion of Works and Applicaticn of water

to Beneficial Use to be published in the Idaho Enterpriss
at Malad.

Yours truly,

a:“ '4:;’_% ;,a-};
( :ﬁ ."}_,M/ :ii(_,,J}. /ﬂ")"’u(‘:‘:ﬁ )
7
£
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Jones, Pomeroy & Jones

Lawyers
CENTRAL BLDM, Decsamber 13, 195}4
Pocatello, Idaho

T.D. JONES, OEREASED

C.W. POMERDY, OECE&"ED

RALPH H. JONES -
RALPH M. JOMNES, JR. BRI B

457

State of Idaho
Department of Aesclametion
Bolse, ITdaho

Attsntion: Mr. Rulp
Dear Sir
In compliance with your letter of
Decembar 10, 195!, we asre enclosing hsrewith
cur checlk in the sum of $2.00. This is for
copy of permit R-857.
Yours truly,
JONES, POMERQY & JONES
BY:

Ralph H. Jones i

RHJ: g T

firl}
hrig.

ﬁ,, 2710 {



Degember 10, 1954

RE: DPermit No. R-889
Permit No. R-8

Jonas, Pomeroy & Ionea
Central Bldg,
Ppoatelle, Idaho

ATTENPION: Mr,Ralph H, Jonss
Dear Mr, Jonea:

There are two current reservoir Permits in the name of the Malad
Resarvoir Co. Permit No. R-857 with the dum in 3eotion 7, Township 13
Noxrth, Ranpe 35 Leat B, M,, 19,430 ecre feet, filed April 88, 13950,
and the 5 yeara will be up in 1955, This is the Elkhorn Reservoir aund
the dam hes been constructed to =ome height for some years and meny aileuwpls
have been mude to keep the Reservoir from leaking. '

Permit No. R-88% is also in the nams of the Malad Heservolr Co.
for 65,250 aore fecet in Seotlon 26, Township 12 South, Range 34 East B. M.
riled May 20, 1952, «ith proofs Aue in 1957, This is an earth and rock fili
dam and probebly no ‘ork has beén done on it.

If we assume that Jones and 3echwartz have bought, and intend to complete
preofs on feB857, we would sugcest that esaignments be secured and recorded
in this offioe from the record ownars, (Malad Reservoir Co,) through
intermediste owners to the present owners, 8 no certifjoste can be 1ssued
to any one but the record holder of the permit,

Then the Permit should be amended to ghenge the appurtenancy (land
1ist) to thnt which it is intended to irrigste, Amendment eould also
be made to reduce the oapacity to what it is expedted to store, I.807
now has a claimed capacity of 15,330 scre feet an? R-B88% has a cupacity of
0,00 acre feet, _

Ye @assume you want & copy of R-Bu? a%% ve arﬁ'sendigp that, for
whieh you mey remit 22,00,

MARK R. KULP
State Reolamation Lnginesr
By

Chief Clerk

A:Qu
Eng. ]



. Jones, Pomeroy & Jones
Lawyers Decemrber &, 1950

CENTRAL BLDG,.

Pocatello, Idaho

F. D. JONES, DECEASED

C.w. POMERDOY, DECEASED .
) . . 3

RALPH H. JONES N T

RA H H.JRANEE, J4R. ~ .‘,; £
" OFG  gisua

ont 6 Beniargl i

Sy e

VMp, Mark EKulp
State Reclamation Commissioner
Bolise, Idaho

Jear Mr. K,lp:

We are repressnting Mr, Carcol D. Jones, who,
together with Tvan Schwartsz, purchased all the right,
title and interest of the Malad Reservolr, particularly
the permit No. 2889 which we understand was approved
by the State Reclamation Engineer on December 3, 1952.
We understand further that final proof must be made be-
fore September, 1955, and we do not have a copy of this
permift., We would appreciate having your Departrent
furnish us with a copy., and if you will let us know what
the costs would be, we will send you a check covering
the same,

We realize that the amount of water that the
Reservolr was constructed to hold has been defectlve,
and that only a small portlon of the water can be
Impoundad, and this, of course, would be the extent
that our clients could establish under the psrmit. ARY
suggesbions you have as to how we could hancle the
matter to the end that our clients may acquirs whatsver
right to store the unappropriated waters would be
appreciatsd.

Wish to say that this firm has haa nothing to do
Wwith the xeservolr or its permlt and, of course, 1s not
famillar wlth what has taken place in the past. Nor
¢id we have anything to do with the sales made cof the
feservolr to Jones ana Schwartz. Carol D. Jones just
discussed the matter yesterday wlth me, and, of course,
as a farmsr and purchasing the land, a good portion ol
it would have been covered by the impounded waters had
the Reservoelr been able to hold water as originally
planned. Of course, he could not give us tco much infor=-
mation, and that is the reason we would liks wWhalever
nelp your Department can give us.

Yours itruly,




FORM No. 4 ' . ’ ’ . REGISTER 115, & PUB. 00, IDAHG FALLS, InAl: | 12[93

Permit No._ .:1_‘__85_3_ .
ppib—

Application for Extension of Time
FOR COMPLETION OF WORKS

_________________________________ Jesse H, Dredge ot _ Malad el
ate _____I_(iel’_l:\ __________ y & & SAVE
Sgr S'LdPnt SFIRE MATad que?‘%m%lfgfsf duly sworn, upon his oath deposes and says:

e is the/owner and holder of Permit to Appropriate the Public Walers of the State of Idaho
Under the terms and conditions of said permil, construetion work thereunder was required to be
completed by . September 11 . 19.53

That he has heretofore performed the following work described under said pevrmit.. - . ..

costing $__80,000,00___ .

THAT he is unable to complete the remainder of the work within the required time, for the fol-
lowing reasons, to-wit:
fant to make further investigations of the leaky area before proceecing furtner .

State Heclamation Engineer
WHEREFORE, He asks that the GomxomsionerspixRemamatizn extend the time for the com-

pletion of construction work under said permit, to ..

Subseribed and sworn to hefore me this.______ AH o _day of_, At . 1953
M7w ________________
My commission expires. . 2 =87 ~2¢ ,Q,qc,,fo Notary Public.

Date of receipt at Department of Reclama‘rion. ,

STATE RFCLAMATION TNCINELR
APPRQ AEA OI‘ 1::} ,LmFHWW
Mark R, Kulp Lo arption bniinee
T e et SO i-ﬁbiB-Bﬂ-l-‘-—a-ﬁ- Wwﬂ DI the State of Idahe, hereby extend the time for

the completion of construction work under Permit to Approbriaie the Public Waters of the State of Idaho, No,..l.'-.?f.aS,z,,, "

to.. mCprerber 11, !

r’ ; .
Witness my-hand Lh]sl)thdav OF o] JULYy R e S 1853

ssmrer--of‘f‘eth_rt qr .
btate haclui.’ am,m fngineer



Form No. 1

State of Idahn
DEPARTMENT OF RECLAMATION
BOISE

July 1, 1953

INSTRUCTIONS

Malad Reservoir Company PROOF OF COMPLETION OF WORKS
C/o Lr, I, C, Ray
Focatello, Idaho
Boise, Idaho,

Dear Sir:—

I enclose herewith blank form upon which to give notice that you are prepared and desire to

submit proof of completion of works under your permit No R~857

This form should be filled out and mailed to the Department of Reclamation, at least 60 days

before the date upon which proof is to be submitted, which proof MUST be on or before_

Septerber 11, 1953 | Upon receipt of the blank properly filled out, notice of publication will
be sent to the paper direct from this office, which notice must be published a period of four
weeks prior to the date of proof.

The proof may be submitted at any place convenient to you and two witnesses, where there is
a notary public or other officer authorized to administer oaths.

The certificate that shall be issued under this proof does not give you a perpetual right to the
use of the water for which application is made, as it only confirms the complet-ion of the works
of a capacity to divert and convey to the place of intended use a certain amount of wwater. The
law requires that another proof be submitted when the water has been fully applied to a bene-
ficial use, at which time license is issued for the amount of water actually in use. Information

in régard to this last proof will be furnished on request.

Very truly yours,

LARK H, KULP

State Reclamation Engineer




He: FPermit Nos. R-857 ani 19645

Ora D. €. Ray, ifresident
¥alad Heservoir Co.
Foeatello, ldaho

Dear sir:

In apswer to your letter of iugust 8, in which you
requestsd the =tatus of the ¥alad Reservoir Company filing
relative to ecompletion of works., e are listing below, the

gtetus of two permits im the name of the Malad Heservoir Compsny
83 fcllows: :

Permit No. R-857, located- 1ittls Malad River, amount-
15,330 sere feoot, filed april 29, 1950, complstion of worka
due 3eptember 11, 1853, '

sermit No. 19645, amount~ 16 cutiec feet per second,
gource~ Big lalad River, sompletion of works due Juns 15, 1950,

Hoping this i5 the Information rejuested.
Very truly yocurs,
VARK R. EULY

dtute Reclamation ingloesr
T

)

Roy %. Thompson
Jupervisor of ater Distribdbution

T:fg



D. C. RAY, M. D. . . F. M. RAY, M. D.

Drs. Ray & Ray

Pocatello, Idaho PP
’ 4 AUe

August 8, 1851

Mr. R. L. Kulp
State Reclammation Denartment
Boise, Idaho

Dear Mr. Kulp:

Please let me know the stntus of the Malad Reservoilr
Company as to the amcunt of time we now have for
completion of works.

Very truly yours,

,@Qz/@@

D. C. Ray, President
DCR:md Malad Heservoir Co.



" STATE OF IDAH(] R
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Sub;ect : m—}lmﬁaﬁoirf - #~-—~ L

Tha Elk Horn ﬁam was inspacted in uompany ﬂth Mor@en Tovcy and

ap .-.Lewrenée Jonas, The gates on the dem had been elosed- 4the day befors snd .

<" bearely enocugh weter: to keep the figh 8live wes. going downstream be],ow the
. dem, We started to: go up ‘sround the’ reservoir to see how mich was coming
_“n, but the weter level had alresdy risen snd the rosd wes sntirely sub- -
merged Just s uhort way above the dam, so we did not make the trip. R

In ghout three wesks &n inapsctien would giv& more infomtion

' ._-_jon the. sucoess of their clay blanketing operations. They figure thet. they
S may. heve the. Job complete 6t the present.  They. stated that appmximtely
$90 000.00 has been expended du.ring this repair worl-:.

E. N. ;HUMIHREY

Deputy State Raclamstion Enginaer




November 10, 1950

Re: Permit lo. R-857

MI‘. TQ EI HBY
Attorney at Lew
Malad, Idaho

Dear Y¥r. Hay:

wWa acknowledge receipt of your letter of
November 8, 19%0, enclosing Bopd for $1,000.00 in
conngction with Permit No., R-857 of the keled Heservoir
Conpany. '

Very truly yours,
MARY R. KULP .

Stute Heclsmstion kngineer
By '

Chief Clerk
A:bh



NOVIOI% (L)

DEpdﬁmEﬂt of Recxamahon
Ray & Scott
Attor'neys

Idaho I
_ November 9, 1950

Kr, Mark R’ Kulp, Commissioner of Reclamation,'
Boise, ldaho

Dear Mr Kulp:
Enclosed is bond for $1,000.00 in compliance

with requirements of Permit No. R 857- Malad Reservoir Company

Very truly

Ray & Scott



B O N D
KEOW ALL LEZN 2Y THRESE PHESENTS: That Inalad Resesrvols Conpany
off alzd,Tdaho as ér1iclpal, and J.H.Dredge and
Morgan W? Tovey zssureties, are held and firmly bound unzo
the 3tate of lLdaho in the Tull ani just sum of Cne thousand dellars
S s (BLO00,00 ) Dollars, lawful money of the

United ata es, to the payment oi which sum, well and truly to be made,
sald prlnc1ﬁal and suretiss bind themselves, thelr b drspadnin-
letrateors, eXecutoms and pssigns, jointly and severally , under the
terms and cond@t&ons hereinzfter set forth.

The terms of thie ebligation are such that, whereas the above
named principsl on the 29thday of April , 1950 filed in the
office of the Comnrissioner cof ieclasmation in Bolse, ldahc, a certain
application for permit to appropriate the public waters of the State

of ~daho, the seld application being thereupon numbered ﬂ0.349183 ’
in accordancewith which saié anplicatien the Commissiore r of lleclama-
tion grsnfeﬁ and issued to the sald principal herein a certain pormit
numbersd No,R #57 a full and true and commleue coqy'oi which annli-
s . p '2@'?'?*‘1’“’ - . R &g57 . h
catio. Ko, & <£7.82 and psrmit Ho. ! 557 _is of reeord in ths office
of the Commissioner of Reclamation in Book of Permits, at Page

iow, 1f the above bounden principal shall falthfully carry to
compketion the said works of diversion &s apecified in said apolica-
tion No,R 29183 | <n the menner andform prescrébed therein snd within
the time Bherein allowed, then the a2bove obdigstion to be void, other-
wise to remain in full force and effsct

in ¥itnegs Whereof, The sald qflfleal and sureties have
hereinto set t heir hands and dsals this 6th day of liovember ,

195 0

Malad Reservelr Comparsy (S5eal)

Witnesges: Zi?‘"??%“—“—_“'
Qip (Cormorate Seal) 77 a/ President
Jis C;;Z:;ﬁl_ :

State o Idaho
County of Oneida, ss

Seal
(S }Surety

' {Seal)
rdbmtéz‘ Strety

J. H. Dredge of Malad, Idaho and

Morgah W, Tovey of _Malad, Idaho whose names
are suscribed Lo the within and Toregoing obligetion as sureties
thereto, each being duly sworn, upocn oath Tor himself deposes and says:

- That he is & resident gnd freeholder of the 3tate of ldabo
and that he is worth the suwm named in said obligation, to-wit
$1,000,00, ovefi and above all his debts and liabikiti es, exclusive

of property exempt from execution /4; A;&J__ﬂﬂj
TP r4&>1;mL77

Subzcrinaed and sworn to before me
this 6th day of



September 18, 1950

Re: Permit No. R~-857

Dr, L. C. Rey, President
Melad jieservoir Company
Poestello, Idsho

Dear Dy, Rey:

o ¥We anolose Permit No, R-857 of the Melad Reservoir
Conpsny, and direct your sttention to the limitetions snd
gonditions sa given on the fourth page under &pprovel of the

State Heclemstion Engineer, with special reference to the
requirement that a Bond in the sum of §1,000.00 be filed on
or before Movember 11, 1950,

Before any edditionsl work is done on the dem,
plans ond specificetions must be submitted for epproval by
this Depsrtment.

Very truly yours,

 MARK R. KULP
Stste Reclsmetion Engineer
By

Chlef Clerk
A:bh
Enc.



Beptember 6, 1950
Re: Application No. R=-29183

Dr. D. Ca Rly, Preﬂidﬂnt’
Malad Reservoir Compeny,
Pocatello, Idaho

Dear Dr. Ray:

We are snclosing the decision of the
Stete Reclamation Engineer in the matter of your
application for pemit and the protest by Dewey

T, Jones. -

Permit will be issued and sent you

within a few days,

Very truly yours,

MAPK R. KULP

State Reclamation Engineer



29143

September 6, 1950

¥r, T. E. Ray
Attorney at Law
Halad, Idsho

Dear Mr, R.y:

¥ 3

Enclosed ie copy of the decision of
the State Reclmmation Engineer 'in the mattsr of
the application of the Malad Heservoir Compeny
and -the protest by Dewey T. Jones.

Vez_y}iruly yours,

" MARK R. KULP

' State Reclamstion Bngineer

e e
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R29,63

September 6, 1950

Mr, Ay L. Merrill
Attorney at Law
Pocatello, Idaho
Dear Mr, Merrills

Enclosed i8 copy of the decision of
the State Reclams ion Engineer in the matter of
the application of the Malad Reservoir Company
and the protest by Dewey T. Jones,

Very truly yours,

MARK R, EULP

State Reclamation Engineer



L241§3

September 6, 1950

Mr. John ®. Clark
Attormsy at Law
salad, Idaho
Dear Mr. Clark:
Bnclosed is copy of the decision of
the State Reclamation Engineer in the mattar of
the application of the Halad Heservolr Company
and the protest by Dewey T. Jones.

Very truly yours,

MARK R. KULP

State Reclamation El]ginedr

.



STATE OF IDAHO

DEPARTMENT OF RECLAMAT ION

In The Matter of the Application } o
of the Meled Reservoir Company, ) -DECISION
No. R-29183 to Construct a Reser- ) '

voir and Store and Appropriate the )

‘Public Weters of the State of Idsho, )

- OF STATE RECLAMATION ENGINEER,

WHEREAS, The Malad Reservoir Compsny filed sn applicastion for
Permlt to construct a reservoir and store and appropriate 15,330 scre
feet of the waters of Litile Mslad River, a tributary of Big Mslad River,
for irrigation and domestic use, said application being dsted April £9,
1950, and

WHEREAS, Notige of such appliestion wes published in the Idaho
Enterprise for three consecutive weeks from May 11 to May 25, 1850, in-
- ¢lusive, as provided by Section 42-203 Idsho Code, and

WHEREAS, Dewey T. Jones of Meled Ideho, filed a protest ageinst
‘the approval of ssid application, alleging thet the Malad Reservoir Com-

peny hsd not mede provisions for segquiring s right-of-wey:on hisz petented
land, and

- WHEREAS, Hearing was set for August 4, 1950, 2% Boise, Idaho, and
continged to August 23, 1950, at Pocastello, Idaho, and held at Pocatello,
and 4

WHEREAS, It is the opinion of the State Reclamation Engineer thet
the main point of controversy is the right to the use of certsin lands for
rezarvoir purposes, snd thet the State Reclammtion Enginesr iz without
authority to determine the relative rights of the applicant and the pro-
testant to the use of said lends for reservoir purposes:

THEREFQRE, The protest of Dewey T. Jones sgainst the approv&l
of appllcation No. 29183 of the Malad Reserveir Company to appropriate
and store 15,330 acre feet of the unappropriated public water of the

State of Idaho is dismissed and the applicaticon for permit will be &
proved,

Appesl ney be mede within sixty (60) days trdm‘tha-date of this
decision, as provided by Section 42-203, Idaho Code.

IN WITNESS WHEREOF, I have hersunto set my hend apd &ffizxed the

official seal of the Stete Department of Reclamation at Boise, Idaho,
this 8th day of September, 1950,

MARK R. KULP

State Reclamation Engzineer

e
"



STATE OF 1DaAHO

LEPARELANT OF SCLAMAT IOH

In Tue Kotter of the Appligation ) -
of $hs kelsd Heservolxr Compeny, ) LECISION
Ha. A-BP183 to Lonstruot & Hesere )
voir snd Store and Appropriste the )

)

OF STATE HRECLAMATION KNG INUER,
- Publig Wstors of the itete of Ideho, : ,

WHIKEAL, The Lnled iiessrvoir Compeny filed en sppliestion for
Parmiy to aonatruct & reservoir sné ztore &and ajpropriste 15,330 were
- feat of the waters of Little Malod Liver, & tributery of Big imlad Hiver,
for irrigetion and donestic use, aald applicaﬂun being dnted ﬁ.prn 29,
1960, and

: WHHNAL, Notice of such éappliaaiinn wes publisted in the lédmbo .
Enterprise for three consscutive waeke from lMay 11 to May 25, 1980, in~
clusive, ea pmvided by Seotlon 42«203 Ideho Code, =nd

i'azmzus, Dewey T. Jones of Melad Ifdeho, filsd a protest against
the spprowvel of peié mppliostion, slleging thet the ielad Ressrvolr Come
peny hed not mede provieions for nﬂquiring a risht-nf-ny an. his patented
land, and

PHEHEAS, Hearing was set for Aumast 4, 1980, st Eom. Idsho, ond
oonti.nu& to msunt B3, 1850, at Pooatello, m-he. and held nt Tpentelle, -
snd

WHERZAH, It te the opinion of the State ﬂ-eulﬁ.ian Ena;mor shet
the main point of coniroveray is the right to the use of certain lesads for
resarvoiyr purposes, and that she Stete Keslarstion Emginesr is without
autharity to deternine she relative rijhite of the sppligent snd the pro-
tsstunt to %ha use ar seid leads ror ruervoir purposasd

tﬁﬁ:ﬁh?{)mi, The protest or Dewey T. .Tanu sgainst she epamul
of application Ho, 201835 of the kalsd jteservoir Compeny %o eppropriate
oud atore 15,330 mere feet of the unappropristed public waser of the
3tete of Idaho is dismisesd end the spplication for pormit wi.l.l bl ap-
: pmvﬁ.

' . hppeel amy be mede within aixty (60) deya from the dnta of this
fesialon, ss provided by Sest lon 42'-205, Idsho Code,

IN wmm %mmr, 1 han hareunto se$ =y band and sIfixnd the

offigisl sesl of the Stete Depertment of Reglemstion at HDoise, ldeho,
this lt_h dey of Septexber, 1980,

MARK R. KULP

Stete Heolemetion Dusinser



jAugust-lﬂg 1850

Mr. John W, Clark
Attarney at law
Mhlqd,'ldsho

Desr Mr. Clark:

. WHe encloha Fotice of c’ont:lnuéd hesring in.
connaction with the protest of Mr. Dewey T, Jonss on
. the application of the Malad Resaervoir Company.
o It 1e of gourse understood thet both the
8pplicsnt end the protsstent shell come prepered to
. pey in sdvance their respective sheres Of the wsoats -
in connaoticn with .this hesering.

Very truly yours,

. MABEK R. KULP

‘State Reclamntion Engineer

MRAKsbh
Encn



N ~y

_Malad Resorvoir comuany

*»"m:hh

| ugast 10, 1950 - . ¢

Pbcatella. Idaho -

":7Dear Hr. Ray.

. Yie anolose Kotiaa af continuad hoaring 1n

It 1- of uouraa andetltood thnt both tha

Vary truly yonra,
HARK R. KULP

" gonnection with the protesat of Mr, Dewey T. Jones on '
“ the appltoation ur tha thaa Besarvoir Gﬁmpany. f

 fupp1ieant end the protentaﬁt ahell evma-prsparod &
* pay in sdvence sheid rauphutlwo nhurea of the: .oata
~in connection with this hoarlns.-_ st :

State Reolauntion Enginaer

G



" pugust 10, 155(.,)... e

Mp. 4. L, Merrill
- Attorney et Law
‘Poesatello, Ideho -

Dear Mp. Merrills .

Thank you vury mach ror Your prompt raply ta aur :
request in regard to srrsngements for. the heering in the
“matier.of the protest of Lewey T. Jonea agninat the appliw
cation of tha Halad Rouarvoir Qoxpany,

~ Notlce of the continned hearing 13 enoloued here-
with, and similar notices sre being eent to the Melad Remepe
voir Compeny in cers of Ur, D, ¢, Ray, end to Mr,. John W o
Clark, Attorney at'an, Maled,. Idahc.- .

It is of gourse underatood thnt both the applleunt
snd the protestent shall come prepared tu psy in sdvence %Heir _
respeative aheraa of the costs. i n aanneotion with this hearlns-

Vsry truly youra,'

MARK R. KOLP~ -«
State Raulamatlon Enﬂinaer

MEK :bh -
'm.



STATE OF IDAHKO

DEPARTMENT OF RECLAMATION

In The Metter of the Application )
of the Melsd Reservoir Compeny, )
No. R-B2183 to Conatruct 8 Hesere ) NOTICE OF CONTINUANCE OF HEARING
volr snd Store and Appropriste the )
Public Weters of the Stete of Idaho, )

Notice is hereby given thet the heering on the applicetion of the
Malad Reservolr Compeny (No. R-RG183) to gonstruat & reservolr and store ond
appropriste the public waters of the Stete of Ideho, snd the protest filed
thereto by Deway T. Jones of Meled, ldeho, originelly aet for august &4, 1950,
8t Boise, Idsbo, has beer continued.

This hearing will be held st 10 o'clook A.M. on August 23, 1950,
iz the Gourt Hoom of the Bannook County Court House st Pocstello, Ideho,

Signed st Bolise, Idsho, this l0th dey of August, 1980,

Yot R Pl

Maxit R. Kulp

State Reclopwtlon BEungineer



MERRILL & MERRI!L.L ALMERRILL
COUNSELQRS AND ATTORNEYS AT LAW ROMERRILL
POQCATELLO IDAHO W.FMERRILL

August 7, 1950

My, Hark R, Eulp

State Heclaration Engineer
Cepltol Zuilding

bolse, Idaho

Re: Protest Dewey Jones
Dear ir. Kulp:

¥rs. Afnderson callsd me today asking 1f we could
arrange a place of hearing for the above matter here
in Pocatello on August 23, 1950, in crder that you
could have fixed the hour, place and name of the re-
porter, who wlll take the testimony. Ve have confler-
red with the district judges and it 1s agreesble that
you use the courtroom in Bannock County Courthouse
on the 23rd day of August, 1250, at such hour as you
might determine and the testimony can be taken before
Ray D. Bistline, Court Reporter, or if he should not
be available on that day then Zarl Wesver. The hour
of 10:00 o'clock would be satisfactory. If there 1is
any furtner Information required please let us know.

Gincerely yours,

Merrill & Merrill

T
&

& ’ ”, } Lo s - ,fj..
By Lf-ry ol iaiy

4

ALK jh



. July 31, 19607

Res :ADblinatiéﬁ“ﬁu; 3,39183‘”g:-_
‘Malad Ressrvoir Compeny '

Mr. John W, Clark
" Attorney st Lew 7 - S
Meled, Ideho - . . . T oo

Degr Lr. Glsrk.

- - hs roqueated in your lBttﬁf#Of July BB, 1950 we ene
c¢lose & copy of the application of the HMalsd Reservoir Compsny
. T appropriato weter from Little Maled River. The coat_ig $1.00

Tor which plense aena us your check, : o o

' The orislnel applioation deuartbad the end. in dotail
by forsy acre subdivisions, but ss this would add materioliy to
the cost snd we did not thiok it waulﬂ be of perticulsr interest
to you, we heve merely aummsrizcd ite Hewsver, if you do wish
the complete land daaoriptton, we cen aand 1t to you. 1-tar, _

_Very trulr yourﬁ, i

_ MARK He KULP ‘

" State Heelamab;on Eﬁginear
o " “Chief Clark -
Ene,
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Rev., 346 .

(No collection of surcharge is required on international registered mail)

State Department of Reclsamd fon

(WName of sender)

cost of duplication in the case of nonnegotiable monn:ﬂ_nm.

hereby applies for the registration of the articles described helow

and certifies that the amounts of the declared SLE% set forth on the sheet mwn : the ?: values of nrn articles listed or the known or estimated

APPLICATION FOR wmo_mg._._cz AND CERTIFICATE om. DECLARED VALUE OF MATTER SUBJECT TQ POSTAL mcwo:;nm

NOTE=—=Additional receipted copies of this
bill will be furnished a5 certificates of mailing
only, upon payment of one cent for each arti
cle listed on each additional copy of the hill
Claims for indemnity may not be paid unless
articles are properly packed and endarsed, and

_._u_nJ elaims -ﬁn%am._w-_ within .ramew_.ﬂn:wom
; time limits, Postmast taibe
- Hum._w SH- Ouﬂq .“_.._._._..—..__._.w.:.___H ) osimaster o
(53] (2) ! @ @ | | ® N @) ®)
, ” ; mHuunﬂH_m.uu . Foe Delivggy Vy‘a.% or eost of dugli- Surcharge on
NUMBER OF NAME OF ADDRRSSEE, STREET, AND POST emﬁom ADDREES oi other | Rogis-fpaid for myfER-L7"C . ion i nonnegotiable. | entire cantents REMARKSt
] ! charges ¥ lee) 1ol :.n.“ securities® - of article
L) ‘n\ or fess) ”» In__nﬂn_e 2
t o .
[ 8795k Dre D. C. m.m%. mam%pamnd. Malad Reservoir oo. I P h%
: o } )
9 . Pocate E.o s lda m . 8.
‘ i : o
&0 ' et
3 IR L
i 4
N L E
& ! " - =
* When an article contains matter declared for full 4&#5 mu&ﬂ:& man ﬂEow the cost of dupli- i Affix stamp here for of thia bill
mﬁm_cm@_m_mmﬁﬁmn. enter in column (7) the sum of _Eo %&Em&oﬂm uou :Bh value™ and “cost of ﬁ u..&& aﬂi@aﬂ a.wﬁ banﬁam bm&& m.t sender O ne n&.
. t 8how in ““Remarks" column (9) class postage

Alsp usp this eolumn to indicate ‘'F! {¢ :“m.n.wm:mwma I oﬂs_. then unmﬁ gy _Em_.nmﬁouv_ EEP

“3D If “Special-Defivery™; “AM™ if “Air

Mail”’; and *“C. 0. D."” and amount n:c sendet : -.mma?aoa C. 0.1, E«E. ;

i
i

(Write number here in words)

Tolal ::a,_maw of pieces received at post &m.RI%\@T

5

%a.w?_amnw. per— M M“Q-KN A Al

(Name of feceiving employes)

. 5. GOVERNMENT PRINTING OFFICE

16—8798-8

Pastoark and date of receipt



July 29, 1050

De. U, G, say, President
‘UHoled lieservolir Oanpany
'foeatello, quho

fig: Protest agelnat ﬁppllcatlon
l\io « R=29183,

.uﬂarlr.ihv;

Tha baarzng on the prut»ast of Dewey . Joues euninst:
upplicatian Ho. HeRUlB3, laled leservair Compeny, will be con-
- tinued to August £3, 19BU, et Pocetello, us e tentetive time
and plece on boeoynt of s formel spplicstlon for postponenent’
sand ohsuge of plmes of heering on protvest, filed by John ®, :
Clerk, Attornay for Lewey T. Joues, protsaunt, and Herrill ond
fierTill snd John W Gierk, ;.ttorne;ra for protestent,

Vary truly yours,

MARK R. YOLP
Stete Heclemotion Enrinesr

G ibh



July 29, 1950

He: Applicetion No. R-29183 -
 Meled Reservior Compeny

" Mr. John %, Clerk
. Attornay at Law
Kelad, ldeuo

Desr iir, Clerk:

1 heve your epplicstion for continuence of
hearing on the protest sgainat thae sbove epplicstion
but have no word from the Heled Ressrvolr Company.

We will notify the Halad Radervoir Compeny
_through Dr. D. C. Rey of Pooetello, that the hearing
will be continued to August 23, ot Pboatoilo. 'ag 8 ton=-
tstive time and plece,

Very truiy yours,

- MARK R. XULP

Stete Raclametibn Enginaar

' MRK :bh

P.8., ¥e shall mnil you on Monday, 8 copy of ‘the Msled -

-ReserVoir Gompsny's applicstion.



PHONE 23-J

Ino, . Clark

LAWYRR SRR NI LI T Er
. S
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MALAD CITY, IDAHO
it

&

;_:1: -.Ar'. . )
July 28th, 1950.  PeFNENE of Recian,

Mr. Mark R.Kulp,
State Reclamation Englnser,

Boise, Idaho. In Re- Applicaticn Malad Reservoir Co.
No.29183, and Protest of Dewey T.
Jones.

Dear Sir:

I write this letter at the request of M¥Mr. Dewey T.Jones
of Malad, Idaho,

And replying to your letter of the 17th instant,permit
me to state that it is my understanding that Mr. Jones does
not have any particular cobjection to the appropriation of the
water ask for but from the notice of publication 1t recites
that it ia the desire to congtruct a reservoir and store water
on certaln land that is claimed to be the property of Mr. Jones,
and the company has made no provisions or arrangements to secure
a part of the slite for the reservolr.

I see no reason why the Reservoir Company officials should
not agree to the continuance of the hearing and change of place.

If we can secure the contlinuance we may be able to go into
the matter furthser with the company.

We deeply appreciate your remarks In your letter, and trust
that the matter can be worked out without coxr t actlon.

Will your office kindly furnish us with a copy of the
application filed by the company? Upon receipt of the same
I shsll promptly remit to you any costs inecldent thereto.

Thanking you for your consideration, I am,

oufs very tr ;iiﬂfd/ :
7 Z—’{’d»:w‘



STATE OF IDAHO

DEPARTVENT OF RECLAMATION

IN THE MATTER OF THE APPLICATION ) APPLICATION FOR POSTPONEMENT
OF THE MALAD RESERVOIR' COMPANY, AND CHANGE OF PLACE OF
¥o.R-29183 to Construct a Reser- ) HEARING ON PROTHST

volr and Store and Appropriate the
Public Waters of the State of Idaho )

TO STATE RECLAMATION ENGINEER:

WHEREAS the distance from the place and sitis of the
injury that will be suffered by the protestant,Dewey T.Jones,
is expensive and lnconvenient and said hearing should be had
~elther at Malad, Idsho, or Pocatello, ldaho;

WHEREAS, sald hearing on the protest is set for August
lith, 1950 at Boise, Idaho at 10:00 o'clock A.M, of said day;

WHEREAS, the Malad Reservoir Company has filed application
to_construct a reservoir and store and appropriate 15,330 acre
Teet of the waters of Little NMalsd River, said application being
dated April 29, 1950

_ NOW , THEREFOHE, Dewey T.Jones, protestant In the above en-
titled matter, hereby respectfully requests and mekes spplication
_ by and through his Attorneys, Merrill and Merrill,of Pocatello,
Idsho, and Jno.W.Clark, of Malad, Idaho, to have said hearing
postponed to some later date convenient for all parties of interest,
and that said place of hearing be changed to either Pocatello,Idaho,
or Malad, Idaho, which is closer to the point of construction and
injury to be suffered.

Reapectfully submitted,July 28th, 1950.

- Dewey T.Joneé,Protestant,
Merrill & Merrill, and Jno,.W.Clark

ADtorneys fqr (8233§2%5/

Kttorney.




. July 17, 1950

Ret Application No. 20183

Dr. D. c. Rey, Preaident
¥nled Reservoir Compsny
Pogatello, lIdsho
Desr D¥, Rey:

The enclosed notice of heering on Applicstion

" . No. R-29183, Msled Reservoir. COmpany, s=ts tho hsering

for August 4, 1950, ot Boise,

_;Sincé the pratpat is on right-or-uay and not
on the weter right, it would seem thet the metter would
have evaentuelly to be settled loecslly between the eppli-
cent sand the protestant, eilther by egreement or by e 7
judicisl deecision of the District Court.  The Department
of Heglsmetion, being edministrative anly, can not moke
- 8 Judicisl decisian.. '

. If sn sgreement can be reeched sné the protest
~withdrewn, there will be no need for & heerings. If not,
the hearing will be held @s scheduled, or cen be continued
to 8 time and plece agreeable to both partios end tne
'departmant.

Very tmﬂ-}f yours, -

. MAKK R, KULP = '
-State Reclamation Engineer



;Iulyr17;;1950?;

Re:. applicetion No. 29183 -

" Mr, Dewey T. Jones -
"Malad Idﬂho

Dear Mr. Jonas. _

, The onclosed notice of haering on Aaplioation 8
'No. R-29183, Malsd Reservsir COmweny. aets ‘the hearins
tor Auguat 4 1950 at Boiga. -

_ utnoe ths protest 13 on’ riuhtéor-uay-and not
on ‘the water. right, Lt would seem thet. the metter would _
.. heve aventuelly-to.be settled locelly beﬁueon the appli-
. gant and the. protoatant. elthar by #greement or by &
judicial decision of the Diatrict Court., The Doportmant
of Reclemetion, being ﬂniniqtretive only, oen not maka -
2 Junldie doclalon. : o , o

_ If sa sgreemunt ‘cAn ba raached and’ the protest
. wlthdrswn, there will We no nbed for. a—haaring. If not, .
the hearing will be held as. uchadulaﬁ. or can be cantinuuﬂ‘
to a time snd place agraeabla %o both partiea &nd ‘$he

: -dapsrtmont.-

fla rflvery tru}y-yduri,
MAHK R..KUI? o
- State Hsclamation Enginenr .
MRK tbh RNy

- EIICQ



STATE OF IDAHDO

DEPARTIENT OF RECLAMATION

In The Matter of ths Applicetion )
of the Malud Reaervoir Company, )
No. R-29183 to Construct ¢ Reser- ) NOTICE OF HEARING
volr snd Store snd Apprapriste the }
Public Weters of the State of Idaho )

WHERFAS The Maled Reservolr Compeny filed en spplicetion for Permit
to conatruct 2 reservoir end store and appropriste 15,330 acra feet of the waters
of' Little Kelasd River, 2 tributsry of Big Melad River, for irrigstion snd domestics
use, said applicstion being dated April £9, 19860, snd

WHEREAS, Notlee of such epplicstion wes published in she Idsho “nterprisu
for three conaecutive weeks from Mey 11 to May 25, 1980, 1nc1uaivu, as provided by
Section 42-203 Idaho Code, and :

WHTREAS, On the 8th dey of June, 1950, Dewsy T. Jonas of Melsd, Ideho,
filed a protest sgeinat the approval of ssid sppliostion:

: NOW THEREFORE Notice is hereby given to the eppliecsnt end protestant
“thet & hesrinz, 85 required by Jaection 42-203 Idshe Cods, will be held before
the Stete Reclsamstion Xngineer or his representative, et 107 Gapitol Building
Boise, Idsho, Bt 10;00 o'clock A.M. on Auwmust 4, 1950. _

Both the epplicent and protestent will come prepsred to pay in advsnce
their respective ahkares of 8 sum to be estimsted by the State Hselsmstion Engineer
to eover gosts of teking end transeribing the testimony at aaid haaring, and opther
exXpenses 1ncidental %0 the sald hearing. R

Signed st Boise, Idaho, thia 17%h day of July, 1950,

%M/L/QM

MARK R. KULP

State Reclamation rngineer



STATE oF IDAHDO

DEPARTIINT OF RECLAMATION

In The Metter of the Applicetion )
of the Meled Reservoir Company, )
No. R-20183 to Construct & Reser- } . NOTICE OF HEARING
voir end Store snd Appropriate the }
Public Veters of the State of Ideho )

WHERFAS The Maled Reservolr Compeny filed an application for Permit _
to conatruct a reservoir and store and appropriste 15,330 sore feet of the waters
of Little Maled River, & tributary of Big Maled River, for irrigstion snd domestic
use, said eppliestion being dated Aprii 29, 1950, end

WHEREAS, Notice of such eppliestion wes published in the zdaho Frterprise
for three coneecutive weeks from May 11 to Mey B5, 1950, inclusive, es provided by
Saction 42-203 Idaho {ode, and

_ WHEREAS,‘Dn the 8th day of June, 1950, Dewey T. Jones of MNslad, Idehn,-
filed & proteat sgeinst the approvsl of seid spplication:

NOW THRHREFORE Motlce is hereby given %o the applicant snd protestent
thet & heering, @s required by Section 42-203 Idsho Codas, will be held before
the Stete Reclsmation Bngineer or his representative, at 107 Cepitel Building
Boise, Ideho, et 10:00 o*elock A.M. on August 4, 1950,

Both the spplicent and proteatent will come prepared to pay 1n advance
their respective sherea of & sum t0 be estimsted by the Stete Reclsmetion Engineer
- 1o cover costs of teking snéd transeribing the testimsny st said haaring, end other
expensos inciﬂentsl to tha esid heéring,. :

3igned at Boise, Idaho. this lvth dsy of July, 198G,

>7t4745-ﬁ2 G&C;~£¢;jt.
MARK R, KULP

State Raclamatidn‘Enginngr



iday & Scott

Attorneys

IMalad City
Idaho

June 28, 1950
Mr, Mark R, Eulp, State Reclamation Lngineer,
Boise, ‘daho.

Iear sir:

At the regquest of the Malad Heservolr Company

we herewith enclose affidavit of publication of the Notiice of
apvlication for permit to construct a reservoir and store and approp-
riate the publicwaters of the State of Tdaho

Very truly

Hay & Scott




June 21, 1850

Re: Application No. 29183

. Dr. D. C. Roy, President
Msled Reservoir Gompeny

- Pocetello, Ideho

Lesy Dr. Ray:

The last datq Tfor prdtqut undar the dppiieatibn o
of the Maled Reservoir Company wes June 13, 1950, sand the
proteat of Deway T. Jones is the only one received.

Upon receipt from you of the Atfidavit of Publi=-
ention in the M¥eled Enterprise, we will decide whether or
not it is necesessry to hold a formel hesring in she mestar,

vdry truly yoﬁra,

State Reolamation Enginear

MRE :bh



C. AL ROBINS
GOVERNOR

STATE OF IDAHD
DEPARTMENT OF RECLAMATION

MARK R. KULP, STATE RECLAMATION ENGINEER

BDISE

June 12, 1950

nent of Reclamation

Dr., D. C. Ray, President,
Malad Reservoir Company,
Pocatello, Idaho

Desr Dr. Ray:

This is to advise you that a prolest
has been filed by Dewey T. Jones, of Malad, Idaho,
in commection with the application of the Malad Heservoir
Company to store water from Little ialad River,

The main ground for this protest seems to be
the flooding of land claimed by the protestant.

Very truly yours,

R Il

MARK R, KULP

State Reclamation Bngineer

D et s, /L/"‘r/é
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DG‘QJ‘.' Dr. qu

Dr. D C. Ray, President, -

Malad Reservoir Company,

L Pocatello, Idsho -

'l‘hia h to ldvin you that k protest
has been filed by Dewey T. Jones, of Malad, Idaho, :
in comnection with the application of the Malad Besarvoir

K Company to store wat.er from Little hhd E:I.ur.

~ The =ain ground for this protest seems to be
the flooding of hnd_ claimed by the protestant, :

' Vary truly yquﬁ:-. '

 MARK R. KULP i
State Reclamstioh Engineer B



June 12, 1950

Mr, Dewey T. Jones
Malad, Idaho -

Dear ir, Jonea tf

: ‘We have received and placed on file
your protest in connection with the application
of the Malad Reservoir Company to construct a
reservoir and store and appmpriato water of

_ the Little M¥sdal River,

_Very t;mly yours,
MARK R, KULP 1
 Btate Reclamation Bngineer
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o f9110WLng reasons, v _ -_' T o "J | -:%ﬁyf

pOSSession of the followwna degcrlbed land to-wit"

- PEFORE THE DREPARTYENT OF RECLANATION OF’ThE STﬁTE om ID&HO.

IN THE VATYER OF TFE APPLICATION ) ' E‘N]E‘
) |
). _
]

FOR PERMIT TO CONSTRUCT A R-SERVOIR
AND STORE AND APPROPRTATE THE PUBLIC
WATERS OF THE STATE OF IDAHO:

JuNIOKﬁG

FROTEST. Depament of Rec!amatm

TO THE DEPARTNENT OF RECLAMATION, MARK H;KULP,STATE RECLAMATION
ENGINEER, MALAD RESERVOIR €O,, AND DR.D.C.RAY, PRESIDENT:

 DEWEY T. JOWES, hereby'desires.to-entér'his'pfdtest upéﬁ\that["
certa*n'annliCation-for-Uermit to‘annr0pfiaterthevhublié~ﬁéters7

of the S?ate of Idaho, flled v:th said Department of Reclamation

fof the State of Tdaho, on the 2Gth day:qf_April 1950 by the

Malad Réservbir Co. actinp through Dr.D.C.Ray, nfeSident, to

construct & reservoir and store -and anproprlate the waters of

the Gy ttle Malad River, e tributary of the Big. Maled Biver, for o

1rrlgatlon and domestic purposes upon tne grounds and for the

] : e i . . -

‘That' the said” Dewey T.Jones is the owner in fee and 5n.the

. Lots.l and 2, and_thp East half of the Northwest qw&%tﬁrgand i
~ the Weat half of the Northeast quartﬂr of - Section 7, 1n Townr~?
ship 13 South, Range 35 East Boise \eridlan._ e
That- the. said Malad Res ﬂrvo*r Co. made epnlicatlon for nermit .

to coqstruct SEld reservoir and store ss*d watev in excess Df 20

'years ego, and that 1t has not completed said reservoir and has |

not done work toward the conpletion for in excess of 10 years

' pPlOP to the filing of the appllcation dsted April 29th 1950,_ ;_

: rpha’f the name of this protestant is aney Ts Jones and his.

address 1f ¥alad City, Onelda County, Idawo. | - : _

; That a substantial bqrt of the abovn descrjbed 1and of the
nrote«tant w*]l be covered thh the. water proposed to be stored

byv'eld Reservo;r C . qt no effort has been made and negotiations

entered into for rh@ wurnbsee of sald larnd for reservoir purDans'

”and/or to pay- for any damaces to be suffered by said prcteqtant, ,



. compensating this protegfant,

o voir;

.‘éf Thct the’ contestant 1s now unable to crop hlq land due to tﬁé

. N R : ol p - : S IS IR
: : ) o . R T S

' Thﬁﬁ ﬁhe charécter of the-propoééd'woﬁk on said féservéir-to_-
énéble'saidﬁComnanyfto-store water Will'be;sﬁéh-thét light élayv”
will be snr&sd over the botfom of seid" reservoir to seal the bottom
1n order to repair leﬂks now exlsting, rrthat should ﬂaﬂd clay be |
80 used‘then and in that event, thﬂ 1and owned and clalmed by thls
proteatant will be 1n3ured for thﬁ produ01ng of crops bv aid

nrotestant and me¥e the same unproductive thereby C&USLHg this

nroteatant great damege, thet sald nrotEStant has used anu cul—

tivated said land contlnuous]y for more tkan the paqt ten years,‘

That if the said company is permltted to Droceed w1th thr:= nro-

: nosed work ani conqtruction it Wlll result in 1rrép9rable damage

to this protes talt, snd Wlthout oomoapsation,

Tbat the action of sald Reservolr Gom“any is taking the land
‘of:this protestantawithout-due process.of_law,and_ls unccnstituf
fiénal{ | | | |

That the number of the anﬂlication analnst wh1ch_th1q mrote«t

.Ws made is %2Q18

Tnat the said Falad Rpservoir Co. 13 wlthout rinh 'eitbﬁr“'

lenﬁTIy'or egqultably. to use or destroy said 1an6 without first

Thet ‘sald Company has destroyed fences heretofors gxisting"

- upen said land to the damage of seid protestant and without cbmf

hensation and cansultation w1th t’?s nrotestsnt,

Thet ssld Malad Re%ervoir Comnaﬁy is proceedwng to destroy the .

ny?GPty of protentant without fqut maklnr legal and prouer arrange-"'

w'entﬁ. and causing hlm damaweq that ma; be 1mposq1b1@ to remedy,3
That qale.comnanu hasg failad to comply with tke anuirements-a' |

of tha lsw to acquire any rights in the congtruction of sald reser-'

s

actions of Bﬁld combany for th1s_vaar.;5~¢ :y o ag}_;;xﬂﬁf

“herefore,lthls prote tant avks*th 5t thﬁ 1s§uanc% pf.ﬁald

‘UGTM1t ba nOﬁ £rﬁﬂt§d and- that<sa1d oomngnv be. cgmgelleﬁ thtQHw}'”7h'h

f.

rly with all laws and reouWatlons iﬁrzdeﬂt to the constructlon of ?

kgﬁ

said reservoir. e . ResoentfuTIV_submitted,
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STATE OF IDAMHO
DEPARTMENT OF
RECLAMATION

Notice of applicatien for Permit to
Construet a Reservoir and Store
and anprepriate the Public Waters
of tho Staie of Idahe, in accord-
ance with the provisions of Seciienh
42-20", Idaho code.

NOTICE IS HEREBY GI“VEN—
that en the 20th day of April, 1950,
the MALAD RESERVOIR COM-
PANY of Ogden, Utah, acting
through Dr. D. C. Ray, president,
Pocatello, Idaho, made application
numher 28183 to construct a reser-
yoir and store and appropriate
15,330 acre feet of the waters of
the Little Malad River, a tributary
of th~ Big Malad River, for Irri-
gation and domestic use.

That the point of outlet of said
reservnir iy located S. 25° 32 E
3324 feet distant ftom the N'W corn-
ner of Sec. 7, Twp. 13 8. Rge. 36
EBM., and is In the NEYX SW4%
of Sec. 7, Twp, 13 &, Rge, 35
ERB.M, County of Oneida.

That the place of use.of said
water is 21,304.55 acres located in
the f~'lowing sections: Sectlons 33
and 34, Township 13 S, Range 35
EBM., Sectlons 1, 2, 3, 9, 10, 11,
12, 13. 14, 15, 16, 21, 22. 23, 24, 25,
26, 27, 28, 34, 35, and 36, Township
14 8., Range 35 £BM. Sections 4,
5. 6 7.8 9, 18 17, 18, 19, 20, 29,
30, 31, and 32, Township 14 8,
Range 36 EB.M.

That any protest against the an—
proval of this application must be
filed in the Department of Reecla-
mation withity forty (40 days from
the date of this Notice: such pro-
test shall state the name and ad-
dress of the protestant and shall
clearly set forth his objections to
the approval of said abplication.

Dated this 4th day of May, 1950,

MARK R. KULP

State Reclamation Engineer
Date of first publieation: ay 11.
1950. Date of last publicationT May
25, 1950. Last day of pretest: June
13, 1950,

SERVICE OF THE FOREGO-
ING, by copy, is hereby admiited
this 5th day of May, 1950.
MALAD RESERVOIR CO.
By D. C. RAY, President

/7‘
-t
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1 voir and
-] 15,330 acre feet of the waters of
| the Little Malad River, a tributary
| of the Blg Malad River, for irri-
| gation and domestic use.

I . J—
o

]
STATE OF JDALO
DEPARTMENT OF
RECLAMATION
Notice of application for Permit to
Construct 'a Reservoir and. Stere
and appropriate the Public 'Walers
of the State of Idahe, in accord-
ance with the provisions of Section
42-203, Tdaho code. .
KOTICE 1S : ERY CGIVEN—
that on the 29th dav of Anril, 1950,

PANY of Ogden, Utah, acting
through Dr. D. C. Ray, president,
Pocatello, Idaho, made application
number 29183 to construct a reser-
store and appropriate

That the polnt of outlet of said

| reservoir is located 8. 25° 3% B

25324 feei distant from the NW comm-

EBM., and is In the NEY BWY
of Sec. 7, Twp. 13 S, Rge 35
EB.M., County of Oneida.

That the place of use of sgaid

the following sections: Sections a3
and 34, Township 13 8. Range 35

12, 13, 14, 15, 16, 21, 22, 23, 24, 25,
26, 27, 28, 34, 35, and 36, Township

‘114 5., Range 35 EBM. Sections 4,

5. 6 17, 8 9. 16, 17, 13, 18,720, 28,

| 20, 31, and 32, Township 14 &,

Range 36 EBM.

That any protest against the an-
proval of this applcation must be
filed in the Department of Recla-
mation within forty (40) davs from

B

the date of this Notice: such pro-
test shall state the name and ad-
dress of the protestant and shall
clearly set forth his objections to

.} the approval of said application.

Dated this 4th dav of May, 1950.
MARK R. KULF
State Reclamation Engineer
Date of first publication: May 11.
1960, Date of last publcation: May

| 25, 1950. Last day of protest: June

13, 1950.. . _
ING, by copy. is hereby admitted
1950,

the MalaD RESERVOIR ‘COM- |-

mer of See. 7, Twp. 13 8. Ree. 351

water is 2130455 acres located in|-

EEM, Sectlons 1, 2, 3, 9, 10, 11,

this 5th day of May, )
RESERVOIR CO.

F O iciahiiliind

MALATY
By D. €. RAY, President

e . e

Affidavit of Publication

State of Idaho

unty of OB%Z a } 8
. ¢ .being first duly sworn

2&&4 oath, states: That. /2-he is iW
£, , of the Idaho Enterprise, a news r
of g:eneral circulation in Oneida County, f&pﬁo
pu])hshed weekly at Malad, in said county, that
sm.d newspaper has been published in said county
up_mterruptedly and continuously for over seventy
eight consecutive weeks, prior to the first publi-
cation of the annexed notice or advertisement:

i That said Idaho Enterprise was at all of the
times of pul_)hcation of said notice a newspaper of
general cireulation made up of at least four pages
of at least five columnnsg each, printed from type
matter or stereotyped forms of at least seven-
teen and three fourths inches depth, and said
newsmapu-dmng all of the times of publication
aforesald.hgad more than 200 bonafide subseribers
thereto living within the ecouniy of Oneida in
which gaid newspaper was published, and that
said paper was published at regular intervals not
less frequently than once a week.

That the annexed notice was bublished ag per
clippil_lg attached in the regular and entire edit%n
of said newspaper and not in any supplement

thereof for .7 .successive weekly issues thereof
the date of the first publication being the 7. ..

day ofWZ? 19447/, the date of the
last publicatidf being the ....ef o7 .. day of

Subsand sworn to before m this.?'.?

----- .

Notary Pubilg, residing

My @lmi.ssion expires the S &
COSTS:.A.:ilines at 10c pef line first
5S¢ per line each subsequent insertion $_é‘j g

R,

TOTAL

9)957

-



¥ay 5.r1950

Re: Appliestion No. 29183

Idaho Enterpriss
MBIBQ; Idmho .

Gphtlémeni.

We enclose notiue for publicstion once & week
'for thres consecutive weeks, commending with your next
issua, The cost of publicstion 18 to be peid by the
Meled Reservoir Compeny, to whom plesse send Affidsvitv
of Publication when completed, in eare of Dr. L. C. RBY,
'Preament, at Pocateno, Idaho, :

. Plaese anknowledga receipt of this notice &nd
furnish thils Tepartmsnt wifh e copy of the firat issue
. econteining seme. _

Very truly yours,
MARK R, KULP

" Steve Reclems tion Hngineer
By a :

Chief Clerk
S :“h . -

Ene., -



Form No. 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DUPLICATE

TO THE STATE RECLAMATION ENGINEER:

Boise, Idaho.

Dear Sir:

You are hereby authorized to have the attached notice published at my expense in the

Stake &

the county in which the works are situated.

(In case of canals or other works designed to divert and carry more than 50 cubic feet of water per
second, the following certificate must be signed by a well-known and competent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

Engineer.



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

NOTICK OF APPLICATION FOR PERMIT TO CONSTRUCT A RENERVOIR AND CTORE AND
- APPROPRIATS THE PUBLIC #ATURS OF THE STATE OF IDAHO, IN ACCORDANCE WITH
THR PROVISIONS OF SECTION 42-203, Ideho Code. T |

NOTICE IS HEREBY GIVEN Thet on the 29th dsy of April. 1950 tha
MALAD RESERVOIR COMPANY of Ogden, Uteh, scting through Dr. D. . Rey,
Preeident, . Pocetello, Idaho, mede applicatinn pumber 29183 to aon-
struct o reservoir end store and eppropriste 15,330 acre feet of the
waters of the Litile Maled River, a tributary or ‘the Rig Malsd Rivur,
for irrigsiion and domeatile use.

Thet the point of outlat of said reservoir is loested S. 25' 33'
E. 3324 feet distent from the N¥ corner of See. 7, Twp. 13 S., Rge. 33 E.,
B.i., end is in the NE; swz of Sec, 7, Twp. 15 Say Rge. 35 E., Bede, Cﬁunty
of Oneids. _ _ .

Thet the plece of use of =oid water is 21,30&.55 aorel loested in
the following Sectlons:

Seqtione 3& end 34,
Township 13 S., Renge 35 E.B.Y.

sections 1, 2, 3, ¥, 10, 11, 12,
13, 14, 18, 18, 21, 22, 23, 24,
25, 26, P7, 28, 34, 35, and 36,
Townahip 14 S., Range 35 E.B.M.

Seations 4, 5, 6, 7, 8, 9, 16,
i7, 18, 19, 20, £¢, 30, 31, snd 32,
Townahip 14 8., Rsnge 36 E.B.M.

" That any protesta agﬂinst tha ap@rnval of this applicstion mist be
riled in the Department of Reelsmation within forty (40) days from the date
of this Notioe; sush protest shsll stzte the neme 2nd sddress of the pro- .
taatant end shall clearly sat forth his objactions to the approval of said
applicetion,

Dated this 4th dey of May, 1950. S
M»@M
MARK R, KOLP

Sts¢%e Reclemetion aninaer

Dete of first publicstion:
Dete of lsst publication: _
Ipst date of Protest: June 13, 1950,

SEAVICE OF THE PORSGOING, by ¢opy, is hereby sdmitted thls _ 97  day
of May, 1950. o

MALAD HESERVOIR COMPANY

w___ A C Kau, [/M,



Moy 4, 1950

Re: Appliecation No. 29183

Dre L. c-r.Rﬂ}" o
Pocstello, Ideho

'Doar Dre Hay..

Vie anolose dupliuata notice 4in conneotion
with the renewal appliostion of the Melsd Reservoir
' Compeny which, es you kmow, requires publication
. three times in 8 county newspaper.

- Plesse ascknowledge asrvige on the originsl
enc return to thie Department sogether with Form 1l
which is your suthorizetion for us to heve the notice
published ‘st the Company'a expenaa in the ﬂeaignateﬁ
newapapar.

N The duplicsete copy of tha notice is for your
own rilae.

Very truly yours, -

MARV., R. HULP
Steta Heclenation Engineer
BY

_ Chief Clerk
E_nc_ L



® @

ETATE OF IDAHK G :
DEPAHTEEHT OF WY CL&MATION

| NOTICE OF APPLICATION FOR PERMIT TO COHSTRUCT A RRUERVOIR AND STORE AND
APPRUPRINTE T3R PUBLIC #&TURS OF THE STATY OF IDAHO, IN AGCORTANCE #ITH
THE PROVISIONS OF SHCTION 42-203, Idaho Code, o -

: NOTICH IS HEAWBY GIV™N Thet on the £9th dey of April, 1950, the

MALAD ABSERVOIR CO¥PLKY of Dgden, Utkh, aesing through Ir. D. C. REY,
President; . Pogetello, ldeho, mede sppliestion number 29187 to eon-
struct 8 reservoir snd store snc appropriste 15,330 sers feet of the
weters of the Little Malud Rilver, s tridbutsry of the Rig Halad Rivar,
for irricetion and domestic use.. '

That the point of outlet of saiﬁ reservoir is located 5. BB® 38¢
K. 3324 fuet distant from the N¥ corner of See. 7, Twpe 18 S., Age. 35 E.,
Bekie,y end is in the NE.‘. S"It of Sed. 7. Twp. 13 5 Dep ng. 38 F-, Belie, County
of Oneide. . .

Thet the place of use of soid water is 81.30‘.55-&eren,loo§tod'1n
tna following Sections:

Yeotions 33 end 34,
Township 13 3., Renge 35 ._.B.“

Sections 1, 2, 3, 9, 10, 11, 12,
13, 14, 18, 18, %1, 2B, 23, 24,
23, 353 35!; gsi 5“! 35, end 5‘:
Tounship 14 S., Renge 35 R.B.Me -

Seotions ¢, B, 8, 7, 8, ¢, 148,
17, I8, 19, 20, £6, 30, 31, end 32,
Township 14 S., Range J8 E.B.X. '

That sny proteats sgeinst the spprovel of this eépplicetion must be
filed in the Nepsrtment of Neclemation within forty (40) days frow the dste
of this Notice; such proiest shall atete ths neme #nd sddress of the pro-
testent snd shall cleerly set forih his objections to the appravel of said
sppliostion. .

‘Dated shis 4th dey of Yay, 1950.

Yiori £ ICkp

KARK R, KULP

Stute Hmlam tion E'ng:lnaer

Date of firat publioution:
" Dete of lset publiestion:
Lest date of Proteat: June 13, 1950,

SERVICT OF THE FORFGODNG, by copy, is hereby sdmitted this 5th
of key, 19b0, .

MALAD RESERVOIR COMPANY

By D.-C. RAY, President

doy




BEFORE THE STATE RECLAMATION ENCINEER
OF THE STATE OF IDAHO

MATTER OF APPLICATION OF :
MALAD RESERVOIR COMPANY, :
No. R-22133, FOR PERMIT : ORIGINAL
TC CONSTRUCT RESERVOIR AND ! EXHIBITS

APPRGPRIATE AND STCRE WATERS

A B WU U et e e e b M R MW M A s PRt e e b e W Ly W W R e e

Pocatello, Icako,
August 23, 1¢50.

BEFORE:
HON, MARK R, KULP, STATE RECLAMATION ENGINEER

PROTESTANTS EXHIBITS:

1. Patent, Instrument 26253
2. Patent, Instrument 34040
3. Tracingz of Aerial Man
APPLICANT'S EXHIBIT

4, Abstratt of Title.



BEFORE THE STATE RECLAMATION ENGINEER

T N

IN THE MATTER OF THE APPLICATION OF

L1l

THE MALAD RESERVOIR COMPANY, NO. R-29183,

FOR PERMIT TO CONSTRUCT RESERVOIR ANRD REPORTER'S

L L]

APFROFRIATE AND STORE PUBLIC WATERS TRANSCRIPT.

OF THE STATE OF IDAHO,

aw

i p— M it A — — — by — — o — S— —— VT ——  —

THIS CAUSE cawe regularly on for hearing at
Pocatello, Bannock County, Idaho, in the Bannock County
Courtroom, on the twenty-third day of August, 1950, before
the HONORABLE MARK R. CULP, State Réclamation Engineer.

APPEARANCES :
T. E. RAY, BSQ., of Malad, Idaho;
Attorney for the Applicé.nt 3
JNO, W, CLARK, of Maled, Idaho; and
MESSR3. MERRILL & MERRILL, of Pocatello, Idsho;
Attorneys for the Protestant, Dewey T. Jones, of
Malad, Idaho. |

R. D. BISTLINE
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EEFORE THE COMMISSIONER OF HECMMATION OF THE
~ STATE OF IDAHO.

-

1IN THE MATTER OF THE APPLICATION, NO.

L1

R-2918% of the MALAD RESERVOIR COMPANY, :
' _ : ' REPORTER'S
FOR PERMIT TO CONSTRUCT RESERVOIR AND ¢ B
T TRARSCRIPT.

(L)

STORE AND APPROPRIATE PUBLIC WATERS OF
THE SPATE OF IDAKO, | :

‘ THIS CAUSE cawe regularly on for hearing ‘_a.t :
Pocatello, Baunock County, State of Idsho, in the Bamnock
County Courtroom, on the twenty-third day of August, 1950,
at the howr of ten o'clock A. M., before the HONORABLE MARK
R. KULP, STATE RECLAMATION ENGINEER.

|  APPRARANCES:

HON. T. E. RAY, of Malad, Ideho,
Attorney fdr the Applicant, Malad Reservolr Company ;
HON. JNO. W, CLARK, of Malsd, Ideho; and
| MESSRS, MERRTLL &HERRI[L, of Pocatello, Idaho; |
Attorneys for the Protestant, Dewey T. Jones, of Malad.

_169“/57 .
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I NDE X.

| Page
Preliminary Matters | o 3
Opening Statement of Applicant : 3
WITNESS FOR PROTESTANT: |
DEWEY T. JONES,
Direct Examination : 8
Cross Examination S : 2 0
Redirect Examination . 35

PROTESTANT RESTS o o « o o o o o o o o A
WITHESSES FOR APPLICANT: . |
DR, D, C. RAY,
. Direct Examination 34
Cross Examination 50
* MORGAR W, TOVEY, o |
Direct Exsmination - 54
Cross Examination - 56

Dr., D, C. RAY (Recalledz)_"

Direct Exemination A
Cross Exawinstion | 62
| - Redirect Emamination - 65
Bomsmsmsm......‘.... 64
Argument and submission of mabter . 3 . 64
Reporter's Certificate | | >
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2-~a.

"INDEX TO EXHIBITS

PROTESTANT'S EXHIBITS:
No. 1 - Patent, Instrument No. 28253

Marked for Identification 1%
Admitted | | 15

No. 2 - Patent, Instrument No. 34040

Marked for Identification 15
Admitted in Bvldence. 16

' No. 3 - ®Tracing from Aerial Map

Marked for Identification 16
Admitted In Evidence 17

APPLICANT'S EXHIBIT:
No. 4 - Abstract of Title |
Marked for Identification %7
Admitted in Evidenc_e. 3Q

' REPORTER'S NOTE: Original Exhibits as listed
sbove transmitted with original transcript to
State Reclametion Engineer.

- ea e e
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Pocatello, Idshe,
Wendesday, August 23rd, 1950,

COMMISSIONER KULP: Dootor Rny, who 18 rapresentj.ng
you A - that is, the Malad Reservoir Gomm?

DOCTOR RAY: Attorney T. E. Ray, of bhlad |

COMMISSIONER KULP: And Mr, Merrill, whom do yom
‘represent? | | |

MR, MERRLLL: Mr. John W, Clark and Messrs. Nerrill

& Herrill are repreaenting the pmtesta.nt Mr, Dewey T. Jma

CONMISSIONER KULP: Are all of your witnesses prese
Mr, Ray? | | _

MR, RAY: Yes; the boaré of directors of the ¢

COMMISSIONER KULP: They are the only ones youw willl
| present? | |

MR. RAY: Yes, your Honor,

_comasémm ROLP: And Mr. Clark, have you any
witnesses that are not here? | |

MR, CLARK: We have jyst the protestant snd certain
records, is all, | o |
| ~ COMMISSIONER KULP: But thereare none not present.
| that you expect to call? R |
- MR, CLARK: RNo.
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comIssmm KULP: This hearing will be in cser.
‘I'hia is a haaring on the pretest. aga.inst the spproval
of the spplication of the Malad Reservolr Cowpany, smmbered |

R-2918%, for permit to eenst.mt & reservoir and store and appropri-

ate public wat.em of the state of Idaho. The protest is h?'
Dewey T. Jones, of Malad, Tdahe, and this hearing was origimall
set for August 4th, 1950, in the Office of ‘the Bta.t-e Reclm
m.gzlneer, but was continued to this tim sﬁ place. _

Are both the Protestant a.nd the Appliea.nt Wﬂ

_ te take care of the costs of the repertiag and mnseribing?

Ave m, Me, Clark?

MR, CLABK Yes, your Henor,

COMMISSIORER KULP: And you, M», Ray?

MR, RAY: Yes, a:lr.

COMMISSIONER m Do you ea.r. t'.e stipulate tha.t
any records in the State Department of Reclmtion way be wade
& part of the transcript by reference only?

_'m. CLARK:. Yes, Mr. Commisaloner.

MR. RAY: _‘l‘e'a, your Homor,

COMMISSIONER KulP: This hoa.ring is on a protest.
The Protestant will start. |

MR. RAY: Just a woment, your Honor. I presume
your Honor is acqua:l.ntod with the contents of this protest, amd

A
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B.

‘tive officer,--

that 1t is & matter which is outside the jurisaiction of the |

that your Honor is sitting as an administrative officer, and
as a judicial officer. Our Supreme Court hss held that in he
ings of this kind the Commissioner of Rjelmtion is an

MR. MERRIIL: There is no argument sbout that.

MR. RAY (Centinguig:) V'And he 13; of course, given
the discretion to grant, or to refuse to grant, applicatiens
to apprepr:ute and store public watera of strem of this atatJ.-
I am not familiar, of course, with the prmtico in h_aa:e:lngs

before the Commissioner, but it appears to we that even admitt
the grounds set forth in the protest as filed by Mr, Jones

Commissiomer. That seems to be s judicial matter, to detemmJ
the guestion which he sets up in his protesat, not an administre-
tive matter. |

You, as Comsissioner, are authorized to gma't this
Applicant permission te store the water of the Little Malsd
River, being public waeter of the state; and this Protestant
Rasn't come in bere and claimed the right, or wade emy spplica-

tion to appropriate these waters, It isn't a question of whe

he 1s entitled to the waters or whether the Malad Reservolr (
1s emtitled to the waters. Thers isn't any contest cm the qu
tion of the right of the !thlad Beaemi.i'. Gampa.ny to have those
waters granted to them, if the Commissioner sees fit to grant

- Z/ fj7
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6.

‘to date from the date you give them the permit, and it certa

thew te 1t. He has come in here on a judicial matter, - the
question of whether the Malad Reservolr Company has the right
to flced his land with water, if the Commissioner should see
£1t to grant the Malad Reservoir Company & renewsl of its wagex
rights. Now, that i1s & judicisl matter. If we haven't the
righ’é, - d_f course, we claim we ha.ve-.the righf., but supposing |
we didn't bave the right, why, he could bring an action in
court to restrain the flooding of his land, and the Malsd
Reservoir Cowpany weuld have the power of ewinent domain to
wake & settlement with him for this land that we ave going to
fleed, | | | | . | |
Now, this matter can be shertened and clarified
1f we look at it from that aapeet;' 1 don't believe the Com-
uiseloner of Reclsmetion, as an adwinistrative officer, 1
concerned with the question at all that he has set wp in his
protest, | | | |
MR, MERRTIL: May we offer this suggestien, your
Honor: Counsel made sowe comment about this beling a remawal
of & permit., It lsn't any such a thing. Right on its face it
is an application for a permit to construct & reservoir, and
to #tm and appropriate publie wa.t.ers' of the State of Idsho,
Any rights that. ﬁa.y be glven thewm under this pemt ueuld have |

| would net be in m gense retrosctive in any degree. We sibmiy

g 457



R. D, BIBTLINE
OFFICIAL REPORTER
POCATELLO, 1IDAHD

Te

the very face of the application the permit ought te be de-
+ They don't show any resburees or ability to do the work,
y say, "Finsncial Rescurces, or Cash On m; None, Treaswry
fock: $25,000,00." Well, that 1s just & Gream, perheps, that -
ey might sell it. Then they say, "480 acres of land with large
ommte dam fifty feet high.," They are askﬁg'- here ffor- s. rem- |
@:Ir dam seventy fee's high, Our pesition is that before they _.
B an come in and get an applica.tien gr&nud te mstmet a reser-
oir they bave get to show the r:lght to the'nse of the land they
arogea.ngtoﬂooa and thet they cannct cowe in, mmmn
sannot grant them &n applieatien for pe:mit te bulld & reservair
~ 6n another mn's :umd and take his preperty and flood his land,

I grant you that there are 1ega.1 watters that pmbably hemrter |
pay be in Ccar’s but before an applieatian of thia wr’e can be

granted, 1'6 is our pesition that they auet be able to show. tha.t

heyhnvegottherightt@starsthisumenlandathayux
hey are going to get, ~ they say they 'want to eonstract the

: esmair on, It 1snt't l:l.ke an a.ppliastion for mtor fron &
ptream for their own lands, but 1t 1s tha flgoding ef anethor
pants farm, and we sﬁggeat here we have 8 right o go ahead mﬂ
show the dmge 1t will do if this pemt is .gmnted -‘l‘hat

s an administrative watter, to show that it will demege, - not
éellarsandeenta butteshmthtituﬁlm:lt and

hat they have done nath:mg to acqun'o the land mtweuldbe

M



R. D. BISTLINE
OFFIDIAL REPORTER
FOCATELLD, (DAHDO

under this permit that has to take the date as of the time of
ganting, if it is granted at all; snd we think, furthermore,
we heve & right to show the location of the dam, the location
of this man's land, aad the situstion émeu:ﬁin?g-thme feots,
and it doesn't become a matter of law; it Buema an aénﬂniam-
tive matter as to whether or not a.n administretive effieer will '
let them do that sort of th:l.ng by the granting of  the pemit.
wgmmadytogoMonthat.
« RAY: We submit it, your Honer,

GOHHISSIGHER KOLP: I certainly will mt try to
wake a judiclal decision of any kj.ad,_ but the statutez require
& bearing in the case of & protest against the application for
a permit, and we are having tbis héaring'in order to assisi; the
State Reclamation Engmeer .m.mking s proper decislon. The
Protestent may start. |

MR, CLARK: Call Mr. -Janes.”

| IEWEY T, JOMRS, |
the 'mmgmt,- called as a witness in his own behalf, heving
been £irst duly sworn, testifio;d as follows;
| DIRECT EXAMINATION
FY MR, CLARK: |
| Q = State your name, please.
A.' Dewey T. Jones. o

Q  And where do you reside?

=
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'tor what 13 termed the Malad Reservoir Company?

cemin partioe?

|lend?

9.

Malad, Idaho,

wWhat :Ls your ‘eéctpatim?

Fming, and cattle raising.

Do you own certain real estate within the vicinity

o > o b

A 1Ido.
Q Didyouaequﬁethatprepertyhywmmtydmm

A: 1414,
Q And your préde_éesmrs, to your lmemleégé, received
patent from the United States Govermment with reference to that

A They aia. |
‘MR. RAY: Do you have the patemt?
MR, CIARK: We have a certified copy.

Q  (Mr. Clark, contimming:) You have been informed
end know of yowr own knowledge that the Nelad Reservoir Compeny|
through its designated officers haw proceedsd upen your patented
land to aenstmt a rsaermir‘?

A They havo. _ _ |

Q At sny time have any of those officers consulted
you 28 to the character of construction and as to whst their
rights may be toward their comstruction? |

A Well, Ihavetalhodtothemandtheyhaveummq

/- 757
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Latmtimeaat@whattheybasedtheirrighttaemmtotMs

- 10.

|tigured 1t was their rights; thet they owned the rights to go
ahead with this work, they told we, whoever it m.

Q Aremmfomd as to the partieularlnndfertm
site of this reservoir? | |

A Yes, m'etty uell |

Q  Can you describe that land for the record? -GimA.
| Clyea deneribg it fran mry? |
. A Vell, I believe I can.

| Q Allright'. Daae.

A ItislotOnedeuo,andthoEastHalfefthe -
|Nortlmest Quarter, and the Scuthwesi Quarter of the Harthust |
Quarter of Section Seven, Temmship Thirteen, South Range Thirtyd
five East of the Bolae !bridian

Q  Tow, that partioular land thet you have described
the preperty involved for the consiruction ef this reurvo:l.r, ite |
A Yes; the baclcing of the water, and putting the clay
on that ground. |
Q  And the clay that. bas been used is also off this
particulerly desoribed lend? o
A Yes, sir. |
Q  Did any of the officers of this company inform you |

_prepartymdeonamct-

- A well,-‘ no; they never.

| ,4 §7
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Q Thoy jua_t_'- sald they had the right, is all?

A They just said they had the right. We didn't get
down to sny perticulsrs as to what it wes. ‘

& Did eny of the officers of this cempamy ever tell
you thst they had provided sufficient capital or bonds with
the Department of Reclsmstion to reisburss you for any damegss
you l_night suffer? | | |

A ; they didn't,

Q@  You have netad tho eharaetar of the construction
that they have proceeded to perfom upen this site, have you
not, Y, Jonew? |

A Yes.

Q And what character of construction are they porform—
jng at the present timo? |

A  Hasuling clay and tamping 1t, - hauling olay in the
 gromnd arownd there and temping it. o |
~On the surface of the aite?‘

Yes. |

And this was just recently "done,.wa_a 1t?

Yps. | _

Within the last month or 807

Yes; it was begun in July.

Ho.ve you any 1dea as to whe.t :l.njury or dsmge that

'.o:n-toha_toaa@

this aort of canstructien wlll cause zou on yeur patented
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A Well, the parts the clay is on, - the parts they nalled

the clay from, I woﬁld say is totally dmmd

©Q  That is, roryourfntareuseinthawontefa
failure of this company to store this water, even after c.amtrjh c-
t:l.en, would be an lrreparable :mjm to you?

: '_ A Yes, Iwould say it would,

'Q  For farming and agricultural purposes?

‘A Yes. |

Q  And to your kmuledge this type of construction
was not antlcipated when the f’irst construction was mde on
this site? |

A Ho; 1t wasn't,

Q  Have 's'eu'- a.n:y idea of approximately the mumber of
acres that will sctuslly, if this permit is sllowed, that
mlght be affected by the storing of water, or flooding of
water over yowr land? o _

A Well, I don't kmow, I don't know just where the
l:l.nes m exactly, but I would :Imgim from eighty to n:l.nety
acres, |

COMMISSTONER EULP: How wany?
THE WITNESS: From eighty t.o nimty a.cras, - aome-

th:l.ng like that, any way.
MR, RAY: How many acre? wes that?

| MR, CLARK: Eighty to ninety, he said,

'_ Z, ?57
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THE WITHESS: Where the water would store, and cut
off gromnd I couldntt get at. | - |
Q | (Mr, Ch.rk, continuing:) Mr;-Jahss, you understand -
the permit, - or application for permit that is beilng filed,
or was filed in April of this yesr to appropriste so much water
from the Little Maled River by the Malad Reservoir Comwpany?
A Yes, str. - -

Q  And at that date, - that is what you are principally
protesting? | | | |

A Yes, sir.

Q  That they not be permitted to flood this land, or
to construct this reservoir, as they are now doing, without
first compensating you for the damage to your Property?

A Yes, sir, | | | | | |

Q  And you feel, of course, that your right is prior
to theirs, so far as this application that 1is nade is aencnm’emh?

A Yeﬁ, sle, | | |

Q Of course you testified as to the e_ha.raetorof the
constructions, by hauling clay to the bed of the site and
tamping it, so that it will make it impossible for agrimazmﬁ
purpeses for you in the future, in the event that they are not
shle to store this water? | | |
| AI | Yes, siry |

Q@  You have no perticular omjection,--
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MR. CLARK: Well, I will withdrem that.

Q | (Mr. Clark, continuing:) ﬁ*of the information of
the,-- or for the reuerd here, I will hand you for identifi-
cation an Instrument and ask you to tell we what that is.

(Whereupon, the document sbove re-
ferred to, the same being a Patent),

— uasuarkedbytheﬂeperterum- |
- testantts Exhihit No. 1, for identi-

| f:les.tion.) ,

Q What is the instruwent?

A  "Me United States of Americsn to all whow,--"

Q No, I don't wnt you to read the whole thing., Do
you know what the instrument is? |

A Well, 1t is on the land that 1s covered.

Q It Ais- a patent, '13 : it.?

A A patent; yes. _

Q Tt is the Patent to Lotz one and two, end the Eastr
Half of the Northwest Quarter of Sgetion Seven in Township
Thirteen South, Range Thirty-five East Boise Meridian?

A Yes, sir. -

Q  Which was given by the United States of Amrica

_'Be the heirs of Froderiok Thom?
- A Yes, silr, |

Q  And from the heirs of Frederick Thouas is where you
derive your title to this mtimm:- land? |

A Yes, s-ir;_ | |
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Q  And thet 1s the land, - the site wheve this Teservolr
wlll floed, that is, the land this reservoir will flood?
| A. - Yes, sir. _ R
MR, CLARK: Your Honor, for the sake of the record
I ask that this certified copy of the Patent to certain of thig
property be admitted in evidence. |
COMMISSIONER KULP: Tt will be admitted,

(Protestant!s Exhibit He. 1, hereto-
fom marked - for :I.dentifieation
admnitted in evidence,)
. CLARK: And I will ask the Beportor o mk thii_
as Protestant'a Exhihit Heo, 2 for :l.dan’cifmtien. | .
(Protestant's Exhibit No. 2, R. D. B.,
was marked fer identificatien, the
same being Patent to Mergan ‘I'. Jones,
_ was marked by the Reparter.) :
Q  (Mr. Clark, contimuing:) I show mthismatrmnﬁ
and ask you what that is.
A  That is the patent of the United States of America
to Mergan T. Jones., _ N
Q And for the Sowtlmest Quarter of the Northeast er#or
of Section Seven, in the same township and renge?
A Yes, sir, |
Q And now you are the cwner of that property?
A - Yes, s.ir.
Q

"_Andmaequimdthetitlethrmmrmm
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A  Yes, sir, |

MR, CLARK: T offer in evidence Protestant's Exhibit

‘Ko, 2, so marked for identification, N |
COMMISSIONER KULP: It will be aduitted.

(Whereupon, Protestantis Exhibit ﬁ:,
heretofore marked for-identifieca
was meivod in evidence.) _
Q (Mr. Clark, contimmings) I shnu you a small mmﬁ
of an asrisl plat of the land involved in this reservoir site
for the Malad Reservoir Company and adyou if you know that
particular land, and if you know where that is _s_:lmtﬂ? -
A Yes, | |
Q@  And that that is a fair illustration of the land
involved and the reservoir site that is in controversy at this
time'? | |
A Yeosn.
(Mr. Clark hands document to Mr. Ray.)
(Protestantis Exhibit Ne. 3, fer |
identification, R, D, B., the same
being amall tmeins, was maried by
the Reperter.) |
MR, CLARK: Your Hener, for the sake of the record, |I
would like to ask that this tracing of the plat be admitied in

evidence.

COMMISSIONER KULP: May I see 1t?

MR, CLARK: Yes., (Hands document to Comsissioner K+1p-)‘.
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COMMISSIONER XULP: It will be admitted.
(Protestant's Exhibit No, 3, for
identification, R; D: Bi, was by
Commissiener received in evidence, )
MR. CLARK: It is werely to show the land of Mr,
Jones. You already have the plat, I take it, in the merd,
but this will show the dam as constructed, where it lies, and
that the land belongs to Mr; Jomes, where the site will be,
 COMMISSIONER KULP: Very well. .
MR, CLARK: Will you stipulstép Mr. Ray, the bwo
deeds Mr, Jones has recelved my be mei#e& In tha record?
MR. RAY: May we see them just a mimute?
MR, CIARK: Yes, (Hands pepers to Mr. Ray.)
MR, RAY: Yes; we will so stipulate.
MR, CLARK: Then with the consent of the Cowmissioner
-:I.tr may be ao stipulated that the warranty deeé.s recelved by Mr.|
Jones from his predecessor in interest be recognized as duly of|
record in Oneids County, end that he is the owner in fee of this
particular land,
COMMISSIONER KULP: You have no objection to that?
MR. RAY: No chjectien.
COMMTSSIONER KR

KULP: It will be so stipulated.
Q  (Mr. Clark, comtinuings) Now, Mr. Jomes, to your
knowledge in the past few years has there been any particular

water stored in this reservoir site
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use?
A. - HNone that Ilmew of',
| Q  And In the last number of yoars,you may state the
spproximste mumber, - what has been dons with this resl estaty
that you claim, - with reference to the reservoir?
A Well, I have leased 1t and had 1t farmed: It hss
Been getting farued. | o
| _-Q Youhavebmrmmgtmmmrtmusthm
wany . Ws?
A Arouwnd ten years.
| Fen yaaré? |
Ve didn't this year.
And wha 1s ymar 1easee'?
Melbowrne Mills, and Mrs. Rex Mills,

o P O P O

will you spesk loud enough so that the Reporter
ea.n hear you? |

A Well, it was leased %o Mr, Mills and Mrs. Mills,

| Q  And they have been faming that land for m for

the past ten years, at leaat?

A Woll I gave them a 1ease :L'n 1941 and they farmed
1t, - well, this year, they didn't put anything on it.
Q- Speek wp, Mr. Jones;
‘A That would wake nine years it was farmed.

Q 'wastmm:dfarmdatmtmepriortethstim

pts)
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- yeu leased it out to them?
A Well, - oh, no, not since it was lsa.sed out to then,
Q I say, prior? | N |
A : Oh, before; yes, sir, There had been some én it
"bofore"; | | |
Q ¥ho did thet?
Fred Thomas,
Hs was your pfedeceasor?_
Yeos, sir, | |

L& P O >

And have you been sble to farm that the last two
Yeoxrs? | | | _ - | | |
| A ﬁell, yes; we farmed it some llast year, but we
dmn't farm 1t this year They gave thew orders not to farm ir, --
tha Reserve:lr Ceupany's lamrs.
Q Haveyoumideahowhighthemterwmbackfmu
the present construction?
A .
Q_ You wouldn't know?
A No; I uwldn't know,
Q  But yom sta.ted your estimate would be fom oighty
to ninety acres that wald be affected?
. A Yes, sir, | | | o |
Q  Then to your kmouledge you knew of no water being

stored that has been put to a beneficisl use?
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have its date &8 of April, 1950, - nothing else, It isn't any

A Ho,lI d@n't; No water,
MR. CLARE: That 1s all.
| COMMISSIONER EULP: Do you wish to oross examine,
Mr, Ray?
A. CROS3 EXAMINATION
BY MR. RAY: | ‘
Q  Mr. Jones, you were born and ralsed within sight
of this dam, weren't you?
A Yes. —
Q You were 'shoro when 1t was cr.matmcted bawk im 1917,
uren't m?
A Ysa, si:o. ‘
Q | And at that time the land you claiwm at the present
time was public lhnd?
| MR, MERRILL: I ebject te that on the ground it is
imaterial; We are desling with this spplicstion, which would

defense for the mnst:mc-ﬁiﬂn of work, or axything of that sorty
It 1z & cowplete new, - absolutely new procedwre.

COMMISSIONER KULP: The witness mey answer.,

THE WITNESS: What wes the question?

(Whereupon, the pending question wﬁs read aloud by
the Reporter as above recorded.) |

Q (M Ra.y, cantiming:) At that t:lua the land you elf.:l.n

'_"g,fﬂ



215

" R. D, BISTLINE

QFFICIAL AEPGRTER
POCATELLO, {DAHG

te m. now was public land, wasnt't 1t?
A Well, not that I lnow of; I think,~~ at the time
-when they werebulilding the reservoir? r.
| Q  Building the dem.
A Building the dam?
Q ‘Ie#i._ , |
A Well, the way I.morstem it, Mr. Thomas had filled

on it at that time, |

Q  That is, his boy had f£iled en it?

A Yes; sir, | o

'Q  Frederick Thomes?

A Yes,

Q  And this patent thet was issued here to the heirs
of Frederick Thomas, - Fred Thomas and his wife, Mary B Thouwas,

the father and mother of Frederick Thomas, were the heirs;
1sntt that true? |
_' A Yes. |

Q  And when you bought 1t the heirs of Fred Thomes snd
Mery E. Thomas gave you & deed for 1t? |

A Yes, sir, | |

Q At that time 4id they glve you an abstract for the

A  Yes.,

Q@  Have you got that abstract with you?
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A . Mr. Merrill has it. - |
MR, RAY: May I see thesbstrect, Mr. Merrill?
MR, MERRIIL: Yes, but 1t can't be introduced in
evidence, unless you pay for it, S - |
MR. RAY: Make me pay for the abstract?
MR, MERRILk: Yes; if you want to use it.
MR, RAY: I can make another one; I am in the
.a.bgtmct business, | | |
| MR, MERRILL: You wmey look at it, but that is all,
(Eands dooument to Mr: Rsy.)
Q  (Mr. Ray, continuing:) The abstract shows that
8 patent was issued to Frederick Wi Thowss. That was the son
of Fred Thomes and Mary E. Thomas? |
A Yes, sir, | | |
Q@ And he evidently died, and the patest then was issued
to the heirs of Frederick Thomas? | |
A Yes, sir, | | |
MR. RAY: This Patent, being sheet No. 15 of the
sbstract, shows Lots One and Tyo, end the East Half of the
Nortiwest Quarter of Section Seven, Township Thirteen Sewth,
Range Thirty-five East of the Boise Meridian, comtaining 105,79
acres issued to the heirs of Fredsr:l.ck Thomas on May 29th, 1916,
Q  (Mr. Rey, continuing:) Neﬁ,_ you knew, as & matter bf

fact that when you bought this land that the dam had been conskruc-

¢ 157
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ted there, and that this land you were buying, if it would
hold the water back, would flood the land you iare buying fron
the heirs of Red Thomes and Hary B. Thouss? | |
MR, MERRTIL: That 1s objected to as mm-m;
ahd sntedating the permit.
COMMISSIONER KULP: The witness may answer.
.A Well, themrstmdmgIhad,Ihadthelmright'
the Thems' ‘had when I bought 1t,

Q (Hr. Ray, contimuing:) Well, yes, you had the same
rights, but you understood the dam had been construsted, and
‘that If that impounded water behind it it would floed this
1land? -

Yos, |
Yes, you lmeu that, as a .mtter of fact?

| Yes.

o P o

Now,we have Sheet No. 16-A of the abstract, - 18-4,
& case filed, - record of & case filed in the District Court of
the Fifth Judiclal District of the Syate of Idsho, in and for
.the Coanty of Oneida by Fred W. Thomas and ME. Thom.s, hips
wife, vers_us_ Malad Reservoir c::mpany, Id.mited, a eorporation,_

and in which they bi?ought an action sgainst the thad Reservoll
| Ccmpany, Limited claiming they wade a homestesad fil:l.ng on the
sawe on September 27th, 1913; is that right?

MR.’ MERRTIL: We object to eatmael trying to read

0051
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into the record from sn exhibit not in evidence, and for the
further reason that it is a.ttempting to interrogate the witness
on matters not brought out on direct examination, and it .is |
improper erdss examjmﬁion, and it 1= attempting to deal with
a law suit thntocaurredanumberofyearsago, a.nditisalse
a matter of record, If they wanted :Lt they could have had :Lt_
.certified and 1t shouldn't be permitted to be rsad from a
-recerd which eounsel purports to ha.ve pmpa.red himself.

MR, RAY mweuldbebowﬁby it, yem'Henor, i
he lmew that an act:lon Md been brm:ght and it was in t.he
abstract which he got at the time he bought the property, an
 abstract certified by the mm Abstract Company .

COMMISSIONER KULP: Well, thet sbstract isn't in
evidence yet. You way ask questions, but not quote_ .from the
abstract., | |
| Q@  (Mr. Rey, continuing:) Did you exsmine this sbstrapt
that I hold in wy hand here that you got at the time you bought
 this property from the heirs of Fred Thomas and Mary E. Thomas?

- MR. _I'ERRIIL: We o’oject to that on the g‘onnd it
iz lumaterial. | | -

MR, RAY: T take it, your Honor, that he would be
bound by the contents of the abs'l:.met whether he examined 11'.

or not.

MR, MERRIIL: Not at all. Apandonmwent way ocouwr
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whether it was a matter of right away back in 1917, or not.
_ MR, RAY: Yes; abandonment might occur, but they
have taken no sctbn in Court to.decl.a.:l.;e an #bandmmnt in
this case, your Honor, | | |
| MR. MERRILL: He has taken the sction on the lsud,
He used it. | |
MR, RAY: He has taken no action in Court; you would
heve to take action in Court, if he is going to contest this
application on the ground there had been &an abahdmnt of the
right-of-wey. We have a Supreme Court rulig on that. |
MR, CLARK: ‘Not on this one. We are just trying
this one now, |
| MR, RAY: That might be your theory of the case, but
it 1s not my theoryof the case. We take the position, yeur
Honor, that if he imew that & filing had been made on this
land, when it was public land, for a reserveir right-ofway,
or should have known by examining sn abstract, then he 1s bound
by that, He 1s bound by what his predecessor in interest has

done,

MR, MERRIIL:: Counsel evidently hasn't read the
cases. The case in 34 Idsho completely eliwinates his theory.
The man 13 not bound by it. He has got the rights of the abandor
mont, whether he brings suit, or doesn't, that the United States

Geernment had, Going along here, here 1s what they have done:
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They have gone alohg here for thirty years nearly, tryimg to
hold on and prevent the development of the lands sround there.
w; they come In and tlﬁnk they have & new theory, and they

file & new application for permit, starting all over sgein,
andtry:l.ngtoinmdatethiam'slanﬂ andclaiminghehas
knowledge of something that has nothing to do with this preaealt
permit. They are not a.sking for any extenslon of what thay
had before, but for & new psrmit, |

| - MR, RAY: Well, if counsel wants to put in evidence
all matters that go prior to this spplication, he knows the
reason we haven't been sble to hold this water in this terri-
tory 1s because of serious lesks and of course we expect to
show all those things, and show the reason to the Cowrt why.
we haventt been able to comwply with the terms of the former
permlits, and that 1s the reason we are m.k:l.ng application for
& new permit, but we also have the right to show, yowr Honor,
that they have cowe in here and want us _to pay for this land
‘that belongs to this protestant. We want to show that we had
| & right-of-way; we shouldn't ha.ve.to pay for that land; we
had this r:lght—ef"—way_from the Government of the United States.
Now, he has an abstract here which shows there was a contesat
by his predecessor ia interest egainst the Malad R,servoir.
. Company involving this particular thing, and they set up in
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the complaint when this reservoir right-of-way was granted
the Malad Reserveir Company, and they set up in the complaint
the date that the filing was mdebyli‘rederick Thomas upon |
this land as s homestead filing. That is what I want to show,
your Honor; so we can show tha.t we havén_’t come in héro' and
tried to take advantage of this man, We are merely standing
on owr legal rights, and if this witness here had an abstract
showing the record of those cases, - of that case in the
Distritt Court at Melad, why, then he sheuld so state, and
he 1s bound by what his predecesser in interest did. How,
the Supreme Court of Idaho would not hold that an owner of
land 4s not bownd by what h&ppened to the title of 1t before
the party who was in possession and who claimed title to it.
COMMISSIONER KULP: What wes the question to which
counsel for the protestant objected? -
(Whereupon, the pending guestion was read by the

Reperter as above recorded.)

| THE COMMISSIONER: The witnoss may answer,

A No; I didn't read it, | o

Q | (M. Ray, continuing:) You didm't exmim 1t?

A Mo, I didn't exswine it. I didn't resd 1t before
receiving it. - -

Q  Have you examined it since, to know what 1s in thet

abstract?
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A 1 heve read. aone of 11: since.
-'Q_ You know that there was & case brought byFmd
Thowas and Mary E. Thowas aga.inat Malad R,serve:!r Company?
MR. MRRILL To which we object on the gromnd it

13 imeaterisl, and not the best evidence. |

A Yes, sir. N

Q (. Ray, contimuing:) And thet in that eomplaint
the f.tlings of the Malad Reservoir Conpany was,~- on this land
was granted one day before the f1ling of the homestesd by
Frederick Thomas on the land?

MR. MERRILL: Object to that on the gound that it
'ca.lls for & conclugion of the witness; it 1s not the best evi-
dence. In order that yowr Honor wight understend: ALl that
happensd was that there was a complaint filed, and a dewurrer,|
and nothing else happened. That is all there is to it. It is
not res adjudicate; it could not have any legal effect at all.
o MR, RAY: Ko, your Honor, Fred Thma, who ewned
this land, signed this complaint, and he stated in that comw-
plaint the grounds of his sctlon against the Malad Reserveir
Coupany. | o
| MR, MERRILL: At the time 1t was filed was befere
they attempted any work at all, There 1s a lot of reasons why
it does_n't have any application to this wmatter here,
A COMMISSIONER KULP: What was that question?
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(Whereupon, the psnding_questién'was read by'th§
Reperter as above recerﬂsd ) |
 COMMISSIONER KULP: I think the witness need not

. __mer. . . - o

Q@  (Mr. Ray, contimaing:) when you bought this land
frow the heirs of Red W, Thowss and Mery E, Thomas, was any-
‘thing said sbout this right of the Malad Reservoir Company to
~ flood this 1and?  | |
Nos fhere wasn't.
Nothing said about 1t?
Fo, sir, ,
You knew it was behind the dam, didn't you?

> o P o »

T kmew 1t had been dry; no water in it,

ﬂQ You kmew the Malsd Reservoir Cowpany had trisd to
flood that land on nmumerous aocasionsand that they eouldn't
hold the water there because of serious le&ks in the dam and
in the reservoir site9

A Yeos; in the dam.

Q  Were you living in the region of this neighborhood
of this dsm in the spring practically every year from the time
the dam was constructed until 19507 |

A Off and on; yes.

Q  And dl4n't the Maled Reservoir Company try to impound |

water behind that dam each yeer during all those years?
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A No, not during all the years, I don't think the
water was backed up there. | o |

Q But they 4dld on numerous oceaaiena t.ry to hold the
water behind that da.m - closed the gates?

A  Yes,

Q  Now, the officers of this company were trying to
close sowe leaks there on this land that you owned caused
by what was disclosed ﬂﬁs spring when thewater was baek:ad
up last fall and winter went out of the dam, and didn't they
 talk to you sbout getting some clay for the purpose of putthg |
in those lesks?

A Well, they had gone over it f:lrat.
Q  Last fall they had repaired some leaks?

A Yes, | |

Q  You were good enough to give them clay for that,

weren't you?
A No.
Q  Didn't youj
AI No; I didn't glve it to then.
Q Didn't you consent for them to take tha:b cla.y?
A Mo, sir; I didn't, | |
@

They talhad to you this spring about getting clay
to put in those lesks, didn't thef |

A Yes, sir,
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Q And didn't they offer to pay 'you for t&t ola.y?

A Het until I went up to get them ta quit working
on it., They were on there then, then Jesse offered, - just
one of them | i

-Q  And dﬁn't they tell you when theywem talking
| about closing those lesks, that if their reservoir right—ef—waj
happensd not to be va.lid, as_ths]r thought 1t uga,-thay would
pay you for th§ landrtheyuouldﬁkeaadﬂood? Didn't they
prouise to do thet? | ’

A Well, no,~- what do m mean? They,-—- _

Q Thsymdtheywouldpay-yonfortheland. Ifthoir‘.
reservoir right-of-ua.y should happen to be not valid .‘.I;hat they
would pay you for the land that they would flood therc? |

MR. MERRILL: Now, just. a winate: We object to thn.t
on the grownd 1t 1s entirely controversial, - if this amd if
that. They don.'t. come out and say we will pay for it, but theyﬂ
.m predicating it on some "ifs." Of course, Af we get a Judg- .
went againat thenthey will pay it. There are a mmber of
other things that may happen, but our point is that the's' are
atatempting to come in, try:lng to take this m'a land wsier
.this pe:mit, b_oca'aae their other permit, of cour_se, -3a gone.
They 'dj.dn't complete thelr works within five 'js_ar_a, or ten |

years, That other perwit was granted thirty years sgo, and

gené now, of céurse, - po forece or effect af any kind or character,

p7s!
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, they are coming in, after they make application here for
& new pemit; ~ they have already been trying to coenstruct the |
works before they get a permit to do it, - they santt operate
under the old permit- it is ~gone;. they didnt't eowplet.e the
works; accordingly those patents a.nﬂ all th:l.s he has been
talking about become utterly immaterial, |
MR, RAY: Your Honor, we wouldn't want to pay a
men for sowething we already had. Of course there would be
sn "if," but we are on the ground there trying to do sowmething,
and this man is protesting. Then we made the offer. That is
what I_m trying to get him to say, is whether we mede the
offer or not, |
| | MR, MERRILL: The offer is conditioned on "ifs."
WR. RAY: Sure 1t is. | |
COMMISSIONER KULP: The "ifs" will appear in the
record, and the witness way answer. _. |
| MR, RAY: I didn't understand the ruling?
COMMISSIONER KULP: I said the ‘f.u"a“ will appear
in the record, 30 the witness way answer., What was the ques-
tion, Mr. Reporter?
( Whereupon, the pending question was rea.d by the
Reporter as sbove recorded,)
A : Thsy sald if the reservolr wouldntt hold 'bhey

‘would pay me. That 1s the wey they stated it.

7 -35 i



2D

R. D. BIGTLINE
DFFICIAL REPORTER

PROLCATELLO, IDAHDO

MR, MERRILL: I don't hear you, |
A.. They said.if the mi-:er, - if the resemfe:l: didn't
_holdtlmnthsywwldpaym.' -
MR, MERRILL: "Didntt hold?"
A Yes; if it didnlthéld, the& would pay we.
COMMISSIONER KULP: Pay you for what? For the land
they expected to flood? | - |
| A  Yes; the iand that they damaged.
MR. RA'i': I think that is all,
| REDIRECT EXAMINATION
BY MR, CLARK: |
| Q@ You gaid,' Mr, anes-, that. the officers of the emw
| offered to pay you, provided that the reservoir did not hold?
A Yes; that i3, Mmmoeeting with three of them,
Q  Whet did they offer to pay you? Did they mke you
'a.ny offer? | | | o
A They made no offer.
Q  Have they ever mede any kind of an offer? |
A Well, one of them, - when they started to put the
clay on, J’esae was the only one that offered.
Q  Thet was thislast two wonths?
A Yes, sir. That is when they started this last time,
Q And what dld they offer you at that time?
A

Well, Jesse said he would pay we & thousand dollars,
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Q  Was that price significant as to the price of your
propsrty, the ordinary price of your praperty? |
A Well I did.n't think se.
Q Well, m think it was insignificant?
| A Oh, yea, 11; was.
MR. cmmr. | That is all.
‘MR, RAY: That is all.
COMMISSIONER KULP: That will be all, Mr. Jenes.
| (w1‘bneas exeused.) | |
COMMISSIONER KULP: Do you have any furrther uitnes&es‘,
Mr. Clark? |
MR, CLARK: No;'that ia all, yourHonor. We. rest.
COMMISSIONER KULP: Do you have any witnesses to
present, Ltr. Ray? | _ _ .
MR, RAY: T would like to call Doctor Ray.
| IR, D. C. RAY, | |
called as a withess on behalf of the Applieant ‘having been
flrst duly sworn, testified as follows:
DIRRCT EXAMINATION
BY MR. RAY: | | | | _
MR. -RAY': ‘Do ycm have s."_ copy of the application,
gentlemen? |

MR, CLARK: Yes, Will you hand 1t back, because we

want to use it,

g
N
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RV
P e )



35

R, D. BIETLINE
. grrigiaL REPURTER
POCATELLD, IDAHD

MR. 'RAYs Yes; I will.
Your name is Doctor D, C, Ray?
It 18, ,

' -Ami you reside in Pocstello, Idsho?
Yes, sir. | 7
You are preaident of the Malad Rgservoir Coupany?
-Yes, sir, | o
A Uté.h eerpérat.ion?

Yes, slr; we are,

@b-;ﬁb'pb@bﬁ

That lathe applicant who has applied mde
applicstion No. R-20183, to construct a reservoir snd store
and appropriate the public waters of the State of Idaho of
Little Malsd River and its tributaries?
A Thet 1s it |
Q | And T w:u.i ask you to exé,m:i.m this application

for permit warked "Copy” and state whether that is a substantipl
copy of the application that the Malad Reservoir Company made |
to the State of Idaho? | |

| MR, MERRILL: We object to tuat. The original
is on file. This purports to be & copy, but it doem't Wt
to be & complete COPY » |

COMMISSIONER KULP: What do you expect toshow by

162 | | o

MR. RAY: You have 1t on file, doxi't you?
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‘dollars, snd the emount paid in is five hundred theusand?

COMMISSIONER KULP: TYes; I have it on file,

MR, RAY: So it is imeatertal, |

MR. MERRILE: And 1t hes already been stipulated.

MR. RAY: I just asked him to state whether that
wes substantially the spplication he had made, showing the
assets of the company, and everything necessary to make a
valid applicatien

THE WITNESS: This looks like it.

Q Yau state in this application that the amownt ef

the capital stock of this corporation is five mmdred thmand

‘MR, WILL: ‘We object to that. The applica.tion
11;self is the best evidence of whnt 1s found in it. There
isnaneedtotaketmtmtogomtothat

A Ies; I think that is right. |

Q wara You & resident of Malad at the time 'cha.t the
dnm was built by t-he Ha.la.d Reservoir Company, Limited?

A T was,

Q  About the center of Section Seven, Township Thirteen
Sonth Range Th:!rty—five East of the Beise Meridian?

A I was,

Q@ And were you & stockholder in the compeny at that

time? o -

A -1 was,
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Q The Malad Reservoir com,-nmua,' was sn Idaho
corperation, wasn't 1{:? |
| A T amnot sure sbout that.
MR. MERRTIL: That is ots;;aem to on the grownd
that is not the best ev:l.déﬁce.__"
AT think it was.
MR. RAY: wmywmlmtlﬂa as Applicant's Exhibit,
Mr. Reparter? - D
" (Applicent's Exhibit Fo; &, for identi-
fication, R. D. B., the same being -
an Abstract of Title, was warked by
the Reperter.) |
Q I show you Applica.nt's proposed Exhibit No. 4, so
warked for identification, purporting to be an abstract of title
to the praperty involved in this ease, with other 1md, and

ask you to examine the plat of this ahsmet ‘and state whethe)

that is appraximtely the contour line of the Malad Re&ervoir
MR. MERRTLL: We object to that wpen the ground, of

cm,' that it 18 not the best evidence. An abstract 1s not

evidence, and cannot be introduced unless under the statute

a true copy thereof has been served upon opposing cownsel

prier to the time of the t.ria.l to glve counsel an opportunity

to check inte it; a.nd, furthemere, with this abstract they u%

atteapting to show that the plat shawa the land, -~ the r:lghtn
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which they claim, and is & .;..mr, I presuwe, which was pre-
pared by counsel, I-Ie says he 1s an abstractor, and I pream
he prepared it. |
) MR, RAY: Well, I didn't prepare 1t as an attorney;
I prepared it as an sbstractor. it is under the seal of the
a.bstract cow . _ |
MILLz That doesn'f obviaﬁe that other ob-
jection. You ca.n't teat:l.fy from an exhibit mot in evidenca.
| | MR, RAY; The thing spesks for 1tself. It.s.s_ under
the neal of the cowpany, ycrur Honor. The fact. that I happen -
t_e be an attorney and an abstractor at the same tiwe, is beside
the point. | |
| . « MERRILL: What ha.ve you teo say with refemee
to the statute I suggested, Mr. Ray? Don't you rew@ize the
statute as ha.ving snything to do with,-~
MR, RAY: You had & copy of the abstract?
MR. MERRILL: Ro; nﬁt that one.
MR, RAY: You had & copy of the sbstract with
reference to his property. _
MR, mm But that isn't what you have got theze.
~ We ha.van't. a copy of that. one.
MR, RAY: . Well, I will 1limit 1T teo 'I‘.m abamct
~ covering the property that is in dispute.

COMMISSIONER KULP: It will be admitted as Applican'ts

2 g2
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Exhibit Ho. 4.
| (Applieant"s Exhibit No. 4, here'bo-
fore marked for iﬁentﬁieation, was
admitted in evidence,) |

Q  (Mr. Rey, continuing:) That 1is appreximtely the
1a.m1 and the centwr of the reservoir cmrering ttw land?

A Yes., o |

MR, MERRILL: Mr, Ray, would m m:l.nd a.voiding
leading him- 30 badly; T don't want te hold you down to s’criet
rules, but I th:l.nk there shwld be some limlt to leading q'aes-_-
tions. |

| R, RAY: I wderstood that in practice before the
Comuissionsr you didn't have to comply strictly with the strict
rules of evidence. - |

MR. MERRILL: That is trué, but at the seme time
we nust be fair, and not do the testifying yourself,

Q  (Mr. Ray, contimuing:) I call your atatention to
‘Sheet No: 5 of this sbstract where the articles of incorporation
of the Malad Reaormir Company, Lim:lted are set forth, - Sheets
f_:l.j'e and six, ~ f‘iled August 6th, 191.2 John Jde Ems, Recorder
Oneida Caunty, Tdsho, and from whieh it appears that .Tausa J. |
Ghanbers, E. W, Ryberg and David W, Tovey were the staekhol&irs -
a.nd parties that formed thiscorporation,-- N
| '_HR.WILL: !h}'I:anma: Isthatthesm.

corporation that makes this applica.tien?
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MR, RAY: Well, this 1a the successor to the other |
.corpmtien.' This is an Idaho corperation, and the present
successor,~- the present corporation is the successor to the
Malad Reservoir Cowpany, Limited.

MR, MERRILL: This company that makes this spplica-
tion is evidently a Utah corpmtion? |

- MR, RAY: TYes; 1t 1s the succeaser to the Idaho
corporation, | |

MR, MERRILL: I think it would meke no difference
whatever as to the other eorpérationi Tha.t would be entirely
immaterial, and merely taking up the time of the puéies ‘here.

Q  (Mr. Ray, contimuing:) I call your stdention to
Sheet No. 15 of this abstract which is entitled "In the Dis-
triet Court of the Fifth Judieial District of the State of
Iasho, in and for the Cownty of Onelds,"in which Fred W.
 ¢thowas and Mary E. Thowas appear as plaintiff, a.nd the Malad
Reservoir Compeny, Limited, defendant, do you remeuber that
sult haviﬁg been brought in the district court.

MR, HERRIL.‘L Ve object on the mund that 1s 1m~
waterial fer any purpose in this watter, |

COMMISSIONER KULP: The witness ﬁay answer.,
A Yes; I remember it. "

Q  (Mr; Ray, contimuing:) And in that complaint,
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which was signed by Fred W. Thomas, who is the heir at law,
with his wife, of Fred Thomes, patentee of this land, you
| sta.téd in para;graph five that the defendant Malad Reservoir
| Company, a corporation,-—- | | |
MR, MERRILL: New, we object to counsel leading
the witness and reciting what this purports to be, It is in
- evidence, andyaurﬁonar can read 1t,
Q (!ir;’ Rey, continﬁ_ingz) Bea.d paragreph five,
MR, MERRILL: We object to that on the grownd it
is Immaterial and not the proper way to Interrogate a witness,
There 1s no neea‘or_him'readmg it. It tekes up additional
time, tb no purpcse. |
COMMISSIONER KULP: The witness may read it.
A "Mat the defendant clsims some interest in said
land by reason of the application for right-of-way filed
by E. W, Ryberg for the Malad Reservoir Coumpany, in the
1and office at Blackfoot, Idsho, which wes sprmved
Septenber 26th, 1913, which said spplication was finnJ.l*
allowed by the General land Office under and by vi‘rtﬁ_
of the Acts of March 3, 1891 (26 Stat. 1095) and May
11, 1898 (30 Stat, 404) but in this connectien the plain-
tiffs allege that upon the spprovel of said £iling the
sald defendant did not proceed diligently upon the

‘2,8
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construction of the reservoir hereinafter referred to, but
for wore than two years failed and neglected to ecomply
with the requirements of said sections and thereby
abandoned all their right, title and claim thereto,"
MR. CIARK: Yeur Honor, we object to that being
in the record. We submit it shaid be stricken for the reason
1t does not pertain to this protest or to this filing at all.
It pertains to a éase our record already shows, - the record
of county shows it, and it shouldn't be taken out of this
abstract and placed in there as ovideme in this case. .We' are
not trying the old case; we are not trying that case over; |
that case may have been filed when they did have time to com-
DPlete their constructions, and that is why, possibly, the de-
wurrer was sustained. If that action was brought today it would
be a different kind of case entirely, It has no bearing on ther
protest whatever, |
MR. RAY: The sbstract has been admitted in evidence.
I am werely bringing this out so there wouldn't be any gquestien
ebout the date of this reserveir filing, s,nd the date of the
£iling on the homestead, your Homor, o |
MR. CLARK: What the Mslad Reservoir Cowpany, Limited, -'
ﬁidhasnothmgtodowith this caseanyway. ' '
- MR, RAY: We take the position, your Honor, the

reservolir right-ef-way was appmved one day before the hemeste#d

PR
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filing ua_m&e'mi this land, Now then, if there were an
absndorment, that is a different matter; What I want to shew
to the Comuissioner 1s that we ave not proceeding wpon any
theory of bﬁtmg this man out of anything., We areproceeding
on the theory we have had rights in that land, and we claim
we have them at the present time, Now, there 1s another
paragraph in this cowplaint which states,—- o

Q  (Mr, Ray, contimuing:) Read Paregraph Four, Dector
Ray.

A (Reading: ) |

"That on or about the 27th day of September, 1913,

Frm:‘iek mcﬁ a3, now deceased, mde homestead filing

upen the above described land and such proceedings were

afterwards taken that patent therefor issued to the

plaintiffs, & copy of which is hereunto attached and

wade *Exhibit tAt,” | |

Q ﬁau,tmm:ﬁgnmiasmuwoircxmpmnn Iimited, the
Idsho corperation, constructed this dam that is standing there
et the present time in the year 19177

A i fea, sir; about that tiwme, |

Q And:u;uaae;cmmﬂg@eaumacmumnand-munf;r&mmtaa
ixbeloseﬁﬂuagnﬁescﬁ'thlt(nmh.and'uuﬁ'trbmitm impound the
water under the perwit they then at that tiwe ind? |

MR. MERRILE: That is objected to on the 1t 1s

_Q,g57
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wholly lmmeterial, and has nothing to do with the application
for this permit made at this time. |
| COMMISSTONER KULP: He mMay &nswer, .
A That is trus.
'Q  (Mr. Ray, contimuing:) Were they able to hold that| |
water behind the dam? | o
A Not for very long at a tiwe. 7 |
Q Did the water escape otherwlse than through th.e .
opening in the Gou? -
A Not through the dam, but in the lands sbove.
Q In case the gates wmn't epened the water eseaped
with the gates closed In that daw; s that true?
A That is right,
Q@ And how long did that condition continue there?
A Well, it has contimied right along since the dsm
‘was built, |
| Q Vas any attempt everymsde to close the leaks in
that dawm? o
A  Yes, there has been numerous .timés.
Q .When was that done? |
A Well, following when we found 1t wouldn't hold
there was & lot of holes dug and shafts put in, and tunneling,
trying to find where the water went out in thebottom:

Q About wha.t time was that? Abcmt the year 1928 or

N
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stop the leaks by putting cement through pipes to the bottom

1t accompliahed a.nybhing?

be proper as to that.

1936 or somewhere along .there?
A Somewhere around there:
| MR. MERRIIL: I snggest counsel take the wilitness
stand. It would probably be a little quicker; He is doing
the teatifying here auy way. | |
!-m. RAY I ha.ve got to ask quastions, your Honor,
COMSSIOM KIJLP: Qo ahead Mr, Ray
A That was between, - that was between whon the dam
was hui.lt and about 1928 that all this tunneling and shafts
were mda, and then about 1928 or 1929 the cowmpany tried to

of the earth sbove the stone on ths bottom.
Q After that work was done, did you notice whet.her

A  Not a great deal. It held water, waybe, a little
bit longer in the spring. o

Q And during all these times did yeu have a valid
water right in cennection with that.‘?

A Yos; we had a permit from the sta.te

MR. MERRILL: We object to that as a pure conelnsier

_of the witness, as to whefier they had a pemit from the state.
The documentary evidence would be the only evidence that would

MR. RAY: As I understand the evidence, your Honor,

N
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all of this 1s in the State Enginaer’s office, and wili be
reviewed by tha Comﬁissioner. | |
MR mm Then why aalr. him.
COMMISSIONER KULP: If necessary; yes. We will
" also wse any other information that comes to hand that we o
can rely on,
| MR. MERRILI: I didntt understand?
COMMISSIONER KULP: We will also use auy other
Information we ﬁay have, |
Q (\h!r. Ray, contimuing:) And after this work m._dm,
Doctor Ray, were attempts wade each year to impound water behind
thet dam? | |
A Well, most every year we had the gates dm, thinkibg
that probsbly the silt that came down from the, - through the -
stresam might eventually seal the lesks. |
Q@  You never attempted to sell any of that waﬁer, or
to lease any of 1it, just because you didn't lkmow whether you
would be sble to deliver it; is that true? "
A  That is it. |
Q And 4did you do some work recéntly that led you |
to believe that you would eventually be able to seal the 1eaam |
mthisdamandbeableto store thewaterhehind thedm?
| mmm Weobjectontbagmundthatitis

mter:!al and ealls for a canclusion of the witneaa. This

g 43 /
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.m 18 not qualifled as an enginser, and it is autsiés the
_naﬁes MOlved in this hearing,

COMMISSIONER KULP: .-Wm you read the questilen, -
| Mrl Reporter? | |
| (Whereupen, the pend:!.ag quest:!.on was read by ths
Reporter as above recorded,) |

HR.«‘FERRIIL: I think the quasticn should be a more
‘direct question. |

Q (m»‘."'nay, contiming:) Calling your s.tteneien to
- 1949, was a.t:ra' mrkdom on this reservoir site behind the dam
1n olos:l.ng the leaks that had ‘developed from t.he storage of
wa‘ber previcusly? |

A Ve aid a lot of work in 1948, 1949 and 1950, en~
deavoring to cleosze the leaks.

Q, 'hewarkmdidinlﬁ)%andl%?), did 1tlnvean'y
effect when you stored the water last year behind that dam?
D1d that work have any effect upen closing the leaks?

A Yes; it held water quite a lot longer, and more;

Q  Ddid the water appar_enﬁly- escape through the leaks |
you had been working on and trying to close? | .

A It &td mot. - o

Q  And the work you did that time, was it, - aid 1t
cause eanaiderable expanse to the eow?

| It did.
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Q  The company was able to meet that expense, was 1t?

A Tt did.

Q Haveyeudoneanymiwrkonthommiraite
behind that dam a.’s'bewpting to close leaks since the water was
let out this spring?
| Ve ha.ve."r

Wes that rather extensive work?
It was. | |
And _expe_r_;sive?
Quite., |
'Q  Did the compeny pey for that work, or intend %o

> O > o »

pay for 1t?

A_ | Yes, |

Q  And this work you 414 wes done when you held & valid
permit from the state of Tdaho to appropriate waters? Was it?

A mt i1s 1te

Q  Now, you state to the Coumissioner smything else
that you think would throw eny light on this application, or
be & reason for him granting the applicatien to the Malad
Reservoir Compauy of the waters of Iittle Malsd River and its
tributaries.

| MR, MERRIIL: We object to the question on the |

gramd it is teo general, calls far 8 eemlns:l.en of the witness;

that it is not a ques’sion that can be an_swersd proporly.

o957
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COMSSIM KUuLP: Will you ruﬂ the quaatien,
Mr: Reporter, please?
‘(Whereupen, the pending question was read by the
Reporter as a‘bove recorded, ) | |
com:ssmm KOLP: I think the witness may answer
that question. | B | |
A The Malad Reserveir Couwpany, Id.mited, had a water
right from the State Rgolamation Enginser which at various
times was contimed, and which had been kept in contsct,—- _
13 that the right werd? -- which had been kept in contimuous
renewsl from the time of inception, and which was in April,
1950, renewed for the purpose of storing water in the Malad
 reservolir. | | |
MR, MERRILL: We move that last be stricken as met
at all the best evidence, that the spplicatien had been renewetl
for the purpese of storing water; I presume he means this
application which they have filed for permit, It deesn't have|
thet construction at all, | -
COMMISSIONER KULP: You may develop that in your |
cross examinatim. |
A Well, this pemit was given thrwgh your land effier ,
Reclamation Departuent, was 1t not? |
COMMISSIONER KULP: You are the witmss...

THE WITRESS: All right. |
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MR, RAY: What was the answer, Mr. Bepari:er? I

- a1an's oaten 1t | | |
(Whe, the fallow:l.ng answer was resd by the

Reporter: "Well, this permit wes given thwough your land |

office, R""clmtien Departwent, wes it not?")

‘A He said, "Iw are the witness.

Q@ (M. Ray, contirming) Well, Doctor Rey, you, of
| course, are familiar, and have been, with th:!.s company éirer
8ince 1t was orga.nized a.nd fmiliar with uha.t. you 'kheught
were the rights of the company &3 to right-of-way behind the
dam, and d1id you ever talk to m». Jones here, the protestant,
about buying this la.nd from him?

A No; I never had any conversa.tion with him.

Q  You didn't have any conversation with him?

A Some of the directors head amaetngui’shhiﬁ, I_

_ mderstand

MR. RAY: I think that is all,

| ' CROSS EXAMINATION
BY m. CLARK: . _
_ Q@  Decter Ray, it 1s the intentlon of m company
now to complete any works under your application fer permit
within three 'years frowm the date you filed 1t; is that correct

now?

A I would like to have you ask that gue
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HR. CLAM will you resd 1t to him, l‘h‘. Beporter°
(Whereupon, the pending qmstion was read by the
Reporter as above recorded.)
A That is true. |
Q@  And why did you file this permit at this particulsr|
time, in April? | o | |
A Ilhnppemd to be in Boise.
Q Is that the only reason?
A Well, I wanted to keep ﬁhat alive, that water per-
wit, o |
Q You felt. then that the first perwlt yeu had back
thirty years ago was not good at the present time, did yeu?
A Fe. I just felt you had to keep your permit
aliue to, - 1f we let 1t drop we Aidn't have sny rights.
Q  Why didn't you do that several other t:!._nssrdui'mg 4'
| the last tairty yoars? | |
A They have b-een'. |
Q Have you made these aﬁilicgtiena befera.?
A I bave. |
Q@  Since the f:l.rat one made w the Malad Reservoir
Ceupany, Id.uited‘-’ '
A I have,
Q  And you have received permits each tiwe on that?
A I have. | | |
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Q  And when was the last one you made prior to this

A Well, it wa.s-twe years previcus to this one, I th_inﬁc;
Q  And you publiahéd youwr notices in the paper?
A  Yes, sir, | |
Q@  Of course, we don't know what the record before thel
Gmﬂ.asioner is now, but this is the first perwit we have ever|
hee.rp. of except the first one mede thirty years ago.

MR. RAY: Is eaunsel trying to teatify?

: N }_IR.-.CIARK, _I aw te],ling you what we don't lmw. |
| I can't tell him very wuch when I don't know it We stipulated
“to the Tecord there, and we den't know that that has been done}

D memESS- There wals a protest tm Years ago.

@ (Mr. Clark, contimuing:) Well, did you comply with
tha.t pe!‘uit’

A WG dia.

Q. What did you do in the way of work?

A Well, we closed the ga’ses and theught pmbably the |
silt would help to 111 the 1eaks

Q Well haven!t you permitted wmost of the land wnder
this reservolr, or mst of the land in the basin of the reser-
voir to be farmed for amral years? |
A Yes, when :I.t didn't hold water,

Q  Has your company ever filed a bond with the depart-|

| 7
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mwent to beck up any dameges or injuries, or 'pe.mnta,_'that'
yéu might have to wmeke to provid.a for this rsaervéir? |
MR, RAY: I object to that as met being material
| 1n tnis wetter. o )
| MR, CLARK: I think it is materisl, if the Commissigner
Pplease, | | | - -
COMMISSIONER KULP: The cbjection 1s over-ruled; Hy
A We haven'!t done anything except just keep our wabter |
£11ings alive and do the best we could and try te'-get it to
| mold water.
Q@  (Mr. Clark, contimuing:) Then it is wnder-
standing that you don't Bave to pay for this land for the
| »reason you have & prit:;r right; 1s thq,t' the wnderatanding of
your compaiy? o
A Well, that is what I feel, that the department, -
the land departwent of the United States Government has given |
ws & permit to use that land to store water,
MR, CLARK: That 1s all.
MR, RAY: Thet is a.l]_.,VDoeter. -
_ '(Wﬂ.tneus excused, )
COMMISSTIONER KELP Yw way call your next wimsa,

gentlemen,

MR, FAY: Call Mr. Tovey.

| 2', 357: .
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MORGAN W, TOVEY, |
called a8 & witness on behalf of the Applicant, having been
first duly swern, testified as follows:
| DIRECT EXAMINATION
BY MR, RAY: |

Q TYour nawe 1s Mergsn W, Tovey?
A Yos,. éir. | | |
- Q Andm reside in mlad, Idaho?
A Yes, silr, | |
Q And have lived thers all of your life?
A

Yes. _ _ |

Q Are 'yo'a # director in the Malad Reservelr Company,
the applicant for this water right? |

A Yes, sir, . |

Q  And have been for all the yeers last past?

A Yes, sir, | | |

Q D14 you have & talk with Mr, Dewey T, Jomes, the
protestant, in regard to this reservoir right-of-waey that the
Malad Reservoir Cowpany clalms on his land that 1s back er.__
the dam? | |

A Yes, sir, |

Q State what was said in that conversation with him?

A Do you mean this year?

Q,gsrl |
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| a.hea.d, and he vwaldn't make any prm:lae, but he didn't say

m wyself and Mr. 'Jenea.

| to the use of the olay?

Q  Well, whemever it was. You didn't state the
time. Did you have & conversetion with him?
o A _'”.i!ea; I went to see Mr. .Tma_llast fall wken we
started to work there, the work we did prior' to thisa smer's
work, and we had quite a little talk sbout the work. He didnft
wantustohmlclaymanthe land there, mdwehadaeml# |
mredaystago. I asked if it would be all right if we went

he would stop wus, 80 we went shead and put the elay on there,
That is the work we did last fall, & year ago.

Q Did you do some more work up thére. this spring
of the seme nature?

A Yes, air,

Q  Did you talk to Mr. Jones sbout that?

A Yes; we held a iitﬁe meeting, the other directors

Q  Who were the other directors?
A Mr, .Dredge and Lswrence. Jenea;
Q And state what was sa.id :ln that meeting with mmcrt |

A Viell, we trled to make sowe kind of an agréemnt
with Mr. Jones s0 we could go ahead with the work there, and
wade him an offer for the clay, and also told him if the-dam
didn't hold water that we would pay the dm.ge for tha land

9,357
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that the clay was put on.
Q  Well, was that offer based upen the premise that
you had & reservoir right to store water on that land?

A Yes,

Q The land in question?

A Yes, sir.

Q  Grented by the Unlted States Government?
A  Yes. | |

MR. RAY: I think that is all.
CROSS EXM&TIOH
BY MR. CLARK:
Q You pulled 8 lot of fences down for Mr. Jones, teo,,
d1d you not? | | |
| A To; I didn't pull sny fences down.
Q I mesn the company, and its officers? |
A  Yes; they took some fence downto get the claﬁ'.
Q | And they ha\?e never beer.\t fixed,. - there 'hs_.s been
nothing done by the board of directors br anything, to Mr; Jonas?_ |
A  The 'fence was put back there a few days ago for . |
work done_ this year, and I worked there one d&y wyself last
spring trying to straighten the fence out sowe, and the next
time I went up Mr. Jones and his s.on_ wers putting".t:he fence wupn,
and T told them 1_:6 keep track of the posts and repair stuff t oy
e,

needed, and slso their labor, and put in a bill %o the ¢

‘ Q,Qfﬂ
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and we would pay the b:Lll but. 'it'_waa never done. He never

put in & bill.

Q Did m personally, as a director of the company,
every approsch Mr. Jones on the price, or oﬁ. the damage you |
might cause him?

A Only in this one meetlng that Lawrence Jonss and
Mr, Dredge and wyself had with Dewey.

Q  And you made him an offer at that time? Or decided

to make him one, or what?

A Well, we made him an offer for the clay, and also

told him if the daw didn't hold that we would pay reasonable -

damage for the Jand that was covered with the clay in the botif
Q Were you an officer In the Malad Reservolr Company,
Limited? | -

A Ko, sir'.'

Q  To your knowledge then, the present application for|

a permit f'iled is the flrst that you know anything about, 1s if

A No, sir; I know they have kept the permits alive al’

the tiwe on the reservoir,

Q How did you happen to kmow that?

i,

%)
-

A well, wy father was connected with the first comst

G-

tion on the dam, along with Doctor Ray, and I have kept In toudh

with the stuff all the way through. I know they have kept the

permits allve,

=
s
[

U
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Q Did.you seé the records?

A Pert of them. |

Q Doctor Rey testified that you did work in 1948, 19!»19
and 1950, Now this work was dane based upon what permit?

A Based upon the permit we had prior to this a.ppl:l.ca-
tion we made now, _ | -

Q  Hes the Malad Reservoir Company ever had a permit
prior to this one‘? | | |

A Yes; they have héd pemits all the time. They weren,;-

Q The Malad Reservoir Cmpa.ny, Limited, now, and the
Malad Res_erveir\ Couwpany are two distinet eorporations, are they
not? o |
| A ~ Yes; the Malad Reservoir Cowpeny has lcept their
righta a,live ever. s:l.nce it was taken over frow the Mlmi
Reservoir CW,_Lhited.

. Q  When wes that? o
MR. RAY: The abstrect will show on that.

A I th:!.nk sbout 1924 semhore aleng in there.
DOCTOR RAY' 1920.

Q@  (Mr; Clark, continuing:) Doywmofywm |
knowledge what pa.rtienlar work the !hla.d Rsserveir Geupnny
has done from time to time to waintein its Tights? -

A You mean since t'mbuild:!.ngafthedm?
Q Yes.




59.

R. D. BISTLIME
LFFICIAL REFORTER
POCATELLD, IDAHO

A Well, the rirst work was, as Doctor Ray stated, when
they saw the dam wowldn't hold water, they spent & lot of
woney trylng to find the leak, I think there.uas _something
over two hundred test holes of different kinds put in the
bottom of the dam, Then 1t went albng until they formed the
Elkhorn 01e§ure Cowpany, - that was In connection n;!.th the
reservolr couwpany, - and spent a lot of momey trying to grout
the bottom of the dsm; |

Q And when was that?

A well, they finished that wp, I think, along sbout
1933 or 1934, - somewhere _alemg there I believe that was
finished, Then they closed the gates down all the time,
practically every yesr, to see if that wouldn't help seal the
thing off. o N

Q And when 1t didn't, why, you preceeded to farm the
land that you owned, and permitted Mr; Jomes to farm the lend
he owned; isn't that correct? | |
| A weil, themterhgs never held in leng enowgh to
interfere with spring work on the land; Somwe springs it would
‘be a little late, hﬁt they have alwajs been a.blé‘ to ralse a
orop there after the water was out of the dam,

-Q Other than shutting the gates dm, you hs.vo dene
no work to try te mmtain yeur r:lght.a sinea the closure oonpan

was o v

prt
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A Yes; there has been other work done from time to
| time, sowe work on the gates, and other stuff since that time,|
In 1948 we did a lot of work, in 1949 and this year.
MR, CLARK: That is all,
MR, RAY: That is all.
(Witness excused.)
MR, BAY: I would like ta recall Docter Ray.
COMMISSIONER KULP: I would like to ask the witness

‘& question or twe: Mr, Tovey, was relation did this closure

MDAy ha.ve to either the !hlad Reservoir Cowpany, Limited,
or to the mla.d Bosermir Gawpany? | |

A Well, it was & company formed by Young Hovey and
Mr. Hovey at that time, I think, was & majority stockhelder ln
the Malad Reservoir Ceﬁpany. - |

COMMISSIONER KULP: That is all.

MR, MERRILL: May I ask: .What connectlon did 1t
have with this cowpany? mt _did.:l.t. mave t0 do? What was its
business? | | | -

THE WITNESS: It wes just emother attempt to try
to seal the bottom of the ressrvolr,

" MR. MERRIIL: What aid 1tdo?whatyropertydidit |
own? |

THE WITRESS: The closure COMpPANY?

9

MR, MERRILL: Yes.




6.

R. D. BIGTLINE
QFFICIAL REFDATER
1DAMO

PUCATELLDO,

THE WITHESS: 'Well; Mr, Bovey was the majority
stockholder in the Malad Ré'servoir Company, and he turned
over the stock I t.hink to fem thisclosure cowpany.

MR, MERRILL: - And 11; failad In its. a.tteupts?

THE WITRESS: That is right.

| - REDIRECT mnjmﬂon
BY MR. RAY: R o
Q The contractor got so mn stock _out of the Malad
Reservoir Company for doing the work?
A That is right, | o

COMMISSIONER KULP: Is that all with Mr, T@vey?.

That will be all,
(Witness excused.)

MR, RAY: I would_liké to recall Doctor Ray for ome

qms‘bion. | | |

IR, D. C. RAY,
recalled as a witness on bahn.lf ef the Applicant, having been
previously duly sworn, testified as follausz
:  DIRECT EXAMTNATION
'BY MR, RAY: |
@ Doctor Ray, has it been dlscussed in the board.
meeting about this troubls with Mr. Dewey T. J_‘ms., mdhsa ' |
the Board talked abowt whether they would buy this right-—o_f-nF -

_ _.legjr}
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 from Mri Jones in case the right-of-way the department of
Interior had grented them should be held to be valusless?
MR, MERRILL: That is cbjected to on the grownd
it 1s lead.ing,_ incompetent and lmmaterial, m minute books
of the comwpany would bathe best evidemce :Ln that matter, 'a.nd.
it 1s pred:lca.’ced upon an asswsption; It len't a direct 'mmx-;
| MR. RAY: The question wa.s a.sked, wuﬂ{enor, f@r
the purpese of 'show:Lng there 1s no disposition on the part of
the cempany to take seﬁothmg for mthing; If they haventt
sny Hghts, if 1t should develop they have no right 1n this
land cla.'med by protestant, it is their intemtion to purchaae ﬁ
~ this land fmm Mr, Jones,
COMMISSIONER KULP: The witness may uismr._ -
A Ve have talked some In the weetings, and we have
felt that if we hed no right, then Dewey .Tones had a right fory
dmagas' otherwlise, if we had the right, he dldn't have a right
for dameges. That is as far as it has heen talked.
MR. RAY: fhat is a1l,
| CROSS EXAMINATION
BY MR, CLARK: | |
Q | It is ym:r intentlon then, not to wmake any effort
to settle this ustil the Gmts, - wntll you feel you have to?
A We didn't see where he had any basis for £iling

a protest agsinst our watér right. He s4ld nothing sbout our

- e
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water right, He saild nothing about.wanjing to use that water
| or anything in conmection with the peﬁit, for us to have the |
ﬁa.ter. ) | o
Q Fo; but the permit is asking for the conastrection
upon his land, and that construction is-the thing that injures
hinm, a.nd ir m. hs.ve to have this_'cenatmction toc use this
water, 1t is our contentlon you should ma.me some settlement
with him, o |
A Could I ask Mr. Jones a question?
COMMISSIONER KULP: Not wnlesshe weats to answer 1*
A Well, 1t lsn't materisl, any way.
MR, CLARK: ';‘;hat is all, |
REDIRECT EXAMINATION
BY MR, RAY: |
Q There 1s no dlsposition on the part of the company
to take this land without paying for it in case 1t may be shown
there is any damage? |
A  That 1s the attitude of the board of directors,
there has been no disposition in any way to harm Mr, Ja_ms.’
It was just that we think we have our 1391 rights in the
matter. The thing we ars interested in is the permit to storT
that water. |
MR, RAY: That is all,

COMMISSIONER KULP: Any other witnesses?

0157
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MR, RAY: That is all, |

COMMISSIONER KULP: Is there anything else to come |
before this hear.ing?' |

MR, MERRILL: We would like to know if yourHomor
wants it argued, or briefed, or submitted. We may simply say
that it seems 8o shundantly clear that they are attempting by
this wethod of application for perwit to get around the statute
which requires the construction of the work, or cempletion of
the work to be done within five years under the origimal per-
wit, a.nd with extension of t.ﬁae of not to execeed five years,
with which statute your Honor is thoroughly femiliar,

Thirty or forty years a.ge they made their first
application for permit. When they made any other applieatim
for peruits, we don't lmew. Your Honor will kmow that from
your records, Thia 15 the only one we know of, But their whole
case must éf necessity be predieated upon this perwit. They
must start snew from this, Everything preceding that 1s umder
the bridge, and all this talk about the Federel Govermment giving
the right and all that sort of thing is entirely eliminated by
‘the case of Cernes versus Idsho Land Compaxny, 34 Iaaho 330, anf
Huret versus Idaho Land cenpany,-' in 34, Idaho, 343, When they
originally coumenced the construction of .this work wnder their
first permit, they had to do 1t within the statutery peried ef

time, They Adidn't do it. It preved to be a complete fallure;|

')g, 757
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They have been fooling along, apparently, making tests they
88y, now and again, nwanﬂag;in 'misuanhaaheen faming
his land, developing it, and during all the period of time
they huve not used his land until the last year or so, Now
they comwe in, and under some old claim, - we don't kmow, we
can't find out how, - they have been going ahead’trying to

do ;m work, but now they wake an application for permit,
which would, of course, date from the date of its spplication,
and that is Aprll 20th, 1950, and, of course, it couldn't be
retmc‘sive.‘ It ewlﬂn't extend back, nor those rights-eeuld
not be dra.gged ouat in this manner, because it is ahmlutely
cmtrary to the statutes.

Our position 1s simply this: This perwit should not be
granted for several reasons:

Fir#t: They have wade no arrangements whatever, -
definite arrangewents to pay this man, or care for him; if |
the perwit should be granted 1t neeassar:lly. shonid be conditional
upon their proper settlement with Dewey Jones; |

Second: They have no right to commence work or construc-
tion wntil after the permit is granted; It hes never yet been
granted, and they have already testified to & violstlon of that
theory of law in this matter by going shead during the peried
of time the application has been pending, trying to make this |

construction.
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Again, they propose to raise the proposed dam in
' this spplication frow Fifty feet te seventy feet, an additionsl
twenty foot raise, ba‘.ék-ing' the water wp further , and thms
indicating and showing it 1s a complete new permit, snd mot
of the type or eha:r#eter-of thé old ané, ‘and under the permit
itself, or the aphlication itself, and in view of the testimony
here a_éldu@od,_aup_ think the permit should be dbnied,m 1
granted at all if mst 61’ neﬁesaity‘be éonditioml upon thp
protection of the property rights there, | .
MR, RAY: Your Honor, the case to which counsel
refers states that an sbandonment of & right-ofway, - and
this was & canal in this cese, - granted by the Department
of the Intérior, that there should be a judicial pméeediag
wought in order to get before the Cow't the questicn of abanden-
ment; They cen't attack it in any other way: It has to be
elther by Act of Congress, or by judiéial process. We have
& later case on the same subject of Wagner vs. Jeffery, 66
Idsho, 455, which ciﬁes the Carnes case, which is in 34 Idaho,
in which they state that _
| "Abandomment of any right is dependent upon &n
intention to sbandon and wust be evidenced by a clear,
 wnequivocal and decisive sct of the party. !The owner
of a ditch on public lands of the Pnited States does

not forfeit the same merely by nonuser.” .
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- There mst be a declaration of forfeiture by Act
of.cengres_js , OP an appropriste judiciel procesding in order
that they can enforce a forfeiture or an sbendonment, and that
‘hasnft been done in this case; |

’ MR, RAY: We take the position that this is all
beside the point; that all the Commissioner has to decide in
| this case is whether' the right to é.pprop’riate .the waters should
| be granted to this ‘applicant, Now, he 1s not cencerned as to |
whether they have got the right or not, because they have got |
the power of ewinent domain, and. they can't take & mls prope'rty
without due compenaation. The law wouldn’t permit tha.t. TBO
I don't see that the Commissioner has t.h.at to consider at a.ll.
There 13 no protest here based upon a right to use the wat.er |
- that this company 1s seeking to appropriate. If there was,
1t would be a different matter entirely. Thenm. the Commissioner,
who has discretionary power about gmnting pemits, or ref‘using
to gra.nt permits, or contests between people clalming the same
water, or other rights he f@es ought to be protected in the

water,he would have the right to take those things into consider-
ation, but as to whether they have the right to flood this 1
behind the dam, T don't think that enters into this st alli T
start out, I don't believe it is materisl, but there 1s no dist
positian on the pa.rt of this comwpany to take_ _somth:l.ng f‘or

nothing; If tmy haven't & right there, why, then they will 7
2k
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procure & right. They will compensate this protestmt and
:!.fthsycan'tagreewithhim thentheywill tak:e thepreper :
prccedure to get the land, |
COMMISSIONER KULP: Reading from Section 42-203
of the Tdaho Codes: SR L
"The Gomissiomr Ehall f:lnd and datsmine from
the evidence presented what use or uses 'che wa-ters
sought to be appropriatod can be and are mtended
to be appliad a.nd where such pmposed use 1s such thse
1t will reduce the qua.ntity of water under existing
rights, or that the water supply itself 13 insufficient
for the purpose for which 1t is sought to be a.ppropr:latfed, -
Is there any controversy over that, - any af. those .’L_tsma?

+ MERRILL: 7Yes; because tha testimony here 1is
that t.hsy don't know whether they can keep it in that reservoir
or not, There is no proof that there methed of attempting to
store 1t 1s going to be of any use. They said 1t has been
lesking e'very since they started it, thirty—five_wara ago. Tla%‘y
think they have a way of preventing the lem‘ néw. I dontt ]mer
how in the world the water can thus be attempted to be stéred
under those eircumstances. There will never be any end to this
sltuation. | |

MR, RAY: Thecompam' has spent & lot of wmonsey,

ywrnonor, elosing these leaks, Now, if it is geing'to loge

-?@fﬂ
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8ll that money on a question a8 to whether this wan has been
compensated, when the quastion is doubtful as to whether he
has any rights at all, - of course this company is trying to
back that water up for the purpose of making a beneficial use
of it below the dam. Plenty of land down there on which to put
1t, and I think they should have another 'éha.nce. Now they |
feel they are sble to close those leaks to m!ke & beneficial |
use of that water,
'MR. MERRILL: It ought to be appavent to.anx'om,
[your Honor, that the additionsl chance they ave claiming is
under a new permit It can't dake back, All this matter that
thsy talk about that this man's title was one day later than
the applicatien for the reaerveir site 1is past now, because
|they should have finished that within mot %o exceed ten years,
end they didn't do 1t. And that is the end of the situation
| so far as the water right is concerned. |
Speaking of sbandonment, and of the intention to
| abandon, that they claim, that 1s the proof of it, the very
| fact that they are fil:lng another application for a.nothor perm:l.rb
s additienal proof of sbandomment of the eriginal right else
they wounldn!'t have filed a new appl:l.cat.ion. S0 those things (i
a.11 water under the br'id.ge Our poaition is very simply tha'l:.
COMMISSIONER KOLP: WEll I am 1nteraat principally'

in ‘l;he items listed in . this -;rs of
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MR, Mﬂl. ';Ies, that iy right.

. C.OIMISSIOBER KULP: There has been no test:lneny'
o-frered; 'except by implication in the applica.tion fez- permit
_1tselr as to what use this water when 1t 1s stm'ed would be
put te. Do the - protestmts objeet to amy of that‘? ,

MR, BERRIIL - Yes, of c.anrae, because they put
thatuaetoadmge a damage to us, anduehavehadmtiunr.'
as to what the dm&ge would be. |

MR. CIARK 'I‘hera is no testiuony that 1t has been
put to a bemfieial use at a.ny time, |

. RAY: We will ask pamiasion of the ComissioneLr
to recall ,the president of the company if he wants te_st-iaqmr
as to uﬁat_they are going to do with this water. He can "Eostir{y_
to 1t. | |

| COMMISSIONER KULP: I think that will be wunmecessary.

(Readings) “where it a.ppeafs to the satisfaction of the depart
ment that this epplication is not mede in good faith, is made |
for delay or speculatlve purpases,-—-" | |
MR, MERRILL: We feel it 1is puvely speculative.

They have been werk:l.ng thirty-five years, they say, trying to
|stop these leaks, and still meking an spplication in an o.ttenpt
to try to stop those lea_.ks. The testimony shwa .1.":. 1s clearly
speculative ” |

‘MR, RAY: We have evidence, your Honor, that some



Tl.

R. 0. BISTLINE
oFrriciAL REPORTER
POCATELLD, IDAHQ

of those leaks bhave been closed, and thst the water stayed in
there longer, and we are doing work to close other leaks, with_
substantisl inswrence that will hold the water in the reservoly
behind the dam, | |
_ COMMISSTONER KULP (Reading:) ™Mat the spplicant
has not sufficlent financial resources with which to cowplete
the work involved therein,” | o
MR, MRB]IL I think that 1s very apparent from |
theif application there. I think that is clear, |
MR, RAY: The testimony 18 to the effect, your
Honor, that they have paid for the work done in the past, and
will paj' for it in the future. o
| COMMISSIONER KULP: (Reading:) ™That such spplicart
‘ha.s not proceeded diligently in applying the water involved
therein to.a.mf beneficial use or purposes,” - that is the renewal
parmtt,
MR, IERRII.EE. Exactly. For thirty-five years they
have been fodling along with this., |
- MR, RAY: We say that is lLmmaterial. We contend
that the reason we haven't been @ble to do it 1s hecause we
ha.veﬁ't been able to malna it hold. We have tried to do so
every‘yea.r._ | - |

MR, CLARK: Otr point is that you have falled, so

far as your governmenté.l right, - of your first govermmentel
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permit is cencerned,. you have failed in that respect, there-
fore 1t 1s an original new permit, and you still have to act
to protect Mr. Jones.
© GOMMISSIONER KULP: Do you wish to prepare briefs,
or will this oral argament teke the place of brisfs?
MR. MERRTLL: Whatever your Henor wishes we will
conform to., | | |
MR, RAY: We are willing to sabult 1t, yowrHoner.
COMMISSIONER KULP: All right. Unless there 1s
g else that should be brought up, the hearing is closed.

MR. MERRILL: We may say this, your Henor: If you
care, if there are any points upon which, when you glve this
consideration m examining your own files and records, as I
assume you would went to do, if there ere any watters wpon
which you would like & brief, if you will let us know we will
1medié.tely respond and render any assistance we can,

COMMTISSIONER EULP: I snppose your offer would be
the sawe on that, Mr. Ray? | |

| MR, RAY: Yes,. yaur Honor,
. | COMMISSIONER KPLP: All right. That is all. The
| hearing is closed, |
_(Whereupon, the hearing wes clesed at 12:10 P. M., |
on Wednsedsy, August 25, 1950.) |

| ! ,@.957
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REPORTER 'S CERTIFICATE:

STATE OF TDAHO
t 88,
County eof Bannoek
R. D. BISEELIRE being first duly suem, wpon aa.t.h

deposes and says:

That he 1is one of the duly sppointed, qua.l:l.fied and
acting Official Reporters of the Fifth Judicial District of the
State of Tdeho; that he reported in shorthand the evidence end |
proceedings sdduced in the sbove and foregoing matter before

| HONORABLE MARK R. KULP, State Reclamation Bngineer of the State
of Idsho, on the 23rd day of August, 1950, st the hour of ten
otclock A, M., and thereafter transeribed aaid ghorthand. notes |
into longhend typewriting, a.nd that the within and foregoing
constitutes and is a full, tme and correct copy of the transcri.pt

|of said evidence and proceedings adduced at said hearing, ca:asifting
Ev..

of seventy-two pa.ges. Further afflant sayeth not.

R, D. BTSHLTHE
SWBSCRIEED AND SWORN T0 before me this the 3lst dsy of
August, 1950.

| | ANNA KEEFE, Clerk District Court
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Instrument No.28253 0
Blacfoot, 011728. i

THE UNITED STQT OF AMERIGA
TO ALL T0O WIiOM THESE PRESMNTS SHALL COME-- GREITINGS:

WHEREAS, A Certificate of the Register of the Land 0ifice at
Blackfoot, Idaho, has heen deposited in the General Land Office,
whereby it sopears that, pursuant to the Act of Congress of May
20, 1862, "To Secure Homesteads to 4ctual Settlers on the Public
Domain,"" and the acts supplemental thereto, the claim of

The Heirs of Fredrick Thomas
has been established and duly consummated, in conformity to law,
for the Lots one and two and the east half of the northwest
quarter of Section seven Iin Township tnirteen South of
Range thirty-five Sast of ths Boise Meridian, Idaho,
containing one hundred five and seventy-nine-hundredths
acres,

arcording to the Official Plst ol the Survey of the said Land,
returned to the Yeneral Land Office by the Surveyor-General:

NOW KNOW YE, That there is, therefore, granted by the United
States unto the said claimmts the tract of Land above cdescribed:
TO HAVE AND T2 H0D the said trcet of land, with the appurtenances
thereof unto the said elsimants and to the heirs and assigns of
the said c¢laimants torever; subject to any vested and accrued water
rights for mining, agricultural, manufacturing, or other purposes,
and rights to ditches and reservoirs used in connection with such
water rights, as may be recognized and acknowledged by the loecal
customs, laws, and decisionsg of courts; and there is reserved from
the 1lands hereby granted, a right of way thereon for ditches or
canals constructed by the authority of the Unilted States;

IV TTSTIMONY WHEREOF, I, Woodrow Wilson, President of the
United States of America, "have caused these letters to be made
Patent, and the Seal of the General Land Yffice to be hereunto
affixed,

GIVEN under my hand, at the City of Yashington, the twenty-
ninth day of Way in the year of our Lord one thousand nine hundred
and slxteen and of the Inde~endence of the United States the one
hundred and fortieth.

3y the President: Woodrow #Wilson
By M.P.LeRoy , Secretary.
L.2.5.Lamar,Recorder of the Jeneral
Land Office.
Agecorded: Patent No.531315..

STATZ OF IDLAHC,
- County of Oneids ,/88
I hereby certify that this instrument was filed for record
at the request of Fred W.Thomas Jr., at 3 otclock P.M., this 31st
day of August, 1916,
Jankin Jones, ox-officio Hecorder
By Letitia Jones, Assistant. -
(Compared) ' -

CERTIFICATE
STATE OF 1DAHO,
COUNTY OF ONEIDA } ¥

I, John H. McAllister, Clerk of the District Court and Ex-Officio Auditor and Recorder in and for
Oneida County, State of Idaho, do hereby certify that the annexed is a full, true and correct copy of

....the Fatent. rrem.the.United. Stotes .of “merica. to.The Heirs of.........
o FRURI ek ThOmaS oo
now on file in my office, as the same appears on record in Book No."D"... of .Patents.........
at Page .260.. ... , Records of Oneida County, State of Idaho. 7

In W{tness Whereof, | have hereunto set my hand and affixed my official seal this
....... e2nd ..., day of .. Anguat

!

Yoty



Instrument No;BuOhO /;? k”l%”“tuﬁw’;?

AR

UNITED STATES PATENT o p e,
TO T eation e
MORGAN T. JONES ‘
THE UNITED STATES OF AMERIGA T,

TO ALL TO WiIOM THESE PRESENTS SHALL COME, GR: ETINGS}f;i;?:jrgo
Blackfoot 027618 7%:?0 -
Homestead Certificate No.) /2)
Application ). WHEREAS, There has been T o

deposited in the UGeneral Land Office of the United States a Certlfigghé\

of the Register of the Land Office at Blackfoot, Idaho, whereby it

appears that pursuant to the Act of Congress approved 20th Hay,1862,

"o Secure Homesteads tc Actual Settlers on the Public Domain',

and the Acts supplemental thereto, the claim of Morgan 4 Jones, has

been establlishied and duly consumated, in conformity to law for the
Southwest quarter of the Northeast quarter of Seciion seven In
Tewnshilp thirteen south of range thirty-five East of the Boise
Meridian, ldahlo, containing Forty acres.

according te the 0fficial Plat of the Survey of the sald land, re-
turned to the General Land Office by the Surveyer General,

NOW ENOW YE, That there 1s, therefore, granted by the United
States unto the said claimant the tract of land above described:

TO HAVE AND TO HOLD the sald tract of land with the appurtenances
thereof, unto the sald claimant and to his heirs and assigns forever;
subject to any vested and accrued water rights for mining, agricultural
manufacturing or other purposes, and rights to ditches and reservoirs
used in connection with such water rights as may be recognized and
acknowledged by the local customs, laws and decisions of Courts, and
also subject to the right of the proprietor of a vein or lode to
extract and remove hls ore therefrom, should the same be found to
penetrate or interseét the premises hereby granted, as provided by
law. And there is reserved from the lands hereby grinted, a right
of way thereon for ditches or canals constructed by authority of
the United States.

IN TEZTIMONY WHEREOF,I WOODROW WILSON President of the United
States of Americg, have caused these letters to be made Patent and
the Seal of the Yeneral Land 0ffice to be hereunto affixed.

GI VEN under my hand, at the City of Washington, the
Twenty-second day of July, 1In the year of our Lord, one thousand
nine hundred and Nineteen, and of the Independence of the United
States the one hundred and Forty-fourti.
BY THE PRESIDENT: WCODROW WILSON
BY, E.D.Bouldin Aggistant Secretary.
L.Q.C.Lamar Recorder of the “Yeneral Land 0ffice.
_ ( Compared)

Patent No.699670

STATE OF IDAHO,
County of Dnelda,/ss
I hereby certify that this instrument was recorded at the
request of Morgen T,Jones at 3:10 o'clock P.I4,, tihis 1& day of
November, A.D. 1919,
J.Peter Jensen, fecorder
By ¥.L.Bush, Assistant.

CERTIFICATE

STATE OF IDAHO, }
88

COUNTY OF ONEIDA

I, John H. McAllister, Clerk of the District Court and Ex-Officio Auditor and Recorder in and for
Oneida County, State of Idaho, do hereby certify that the annexed is a full, true and correct copy of

the.Ratﬁnt”frnm.the.Hmixed“States.oﬁ.america.to.Morﬁann*-iomas ------

..........
.......................
..............................................

now on file in my office, ag the same appears on record in Book No. .. &

at Page .83....... , Records of Oneida County, State of Idahe.
In Witness Whereof, I have hereunto set my hand and affixed my official seal this
.......... 22n¢....... day of August........, 1960... o .
............... .ﬁ% ik%&fﬁé&féég&{éﬁ)
' Clerk, Ex-Officio Recorder
hY
By ...... .a.‘%—a&'«ﬁ)eputy



the followigéwdeééflbed lénd'
situated in the County of Oneida,
State of Idaho, to-wit:

the Southwest quarter of the
Northwest quarter, the Northwest quarter of
the Southwest quarter, and the South half of
the Southwest quarter of Section 1;
the Northeast quarter_of Section 123
in Township 13 South,lange 34 Hast, Boise Meridiang
Lots 1 and 2, and the East half of
the Northwest quarter, and the Southwest quarter
of the Northeast quarter of Section 7
in Township 13 South, Range 35 East, Boise Meridiang
Also, Beginning at the center of 3
Section 7, Tp, 13 S. R, 35 EBM, thence running ;
g
(
|

South 160 feet, thence South 53°00' West 450 feet,
thence North 45°00' West 530 feet, thence East
along center iind:of Section 7, 640 feet, to the
point of beginning, containing 3.75 acres,

' Also, Beginning at the center of
Section 7, Tp. 13 S. R. 35 EBM, thencerunning
East 125 feet, thence South 225 feet, thence
West 125 feet, thence Nortghggg#feet, to the
point of beginning A"gﬁlh.th@nve

R

Malad Abstract Company




Plat of the property described in the foregoing Caption
Situate in Township 13 South, Range 34 and Range 35 East

? ' Boise Meridian

Range 34 EBM Range 35 EBM

R—

Scale; 880 ft to 1 inch



Sheet No 1  Instrument No

the United States of America, : Grantor
To
Morgan Williams, Grantee
PATENT

Dated July 18, 1912
Recorded August 8, 1912, Book D Patents page 256
Act May 20, 1862 '
Wm, H Taft, President: (Seal) Genl Land Officee

Description and remarks

the Northeast quarter of Section 12,
in Township 13 South, Range 34 East, Boise lMeridian.

V3



Sheet No 2 Instrument No

Morgan Williams and wife,
Alice Williams, Grantors
‘To

Malad Reservoig Company, Limited,
a corporation, _ Grantee

Warranty Deed

Dated August 10, 1916
Recorded August 16, 1916, Book 11 Deeds page 643
Consideration: $6400,00

" Acknowledged August 10, 1916, before T. E. Ray, Notarypublic

~ Oneida Co. ldaho; Seal of Notgry affixed

Description and remarks

the Northeast quarter-of_SeGmion 12,
Township 13 South, Range 34 East, Boise Meridian,



Sheet No 3 Instrument No
the United States of America, Grantor
To
Morgan P. Jones, | . Grantee
PATENT

Dated February 9, 1911
Recorded December 29 1916, Book D Patents page 317
Act Congress May 26 1862
Wm, H. Taft, President; (Seal) Genl Lgnd Office

Description and remarks

the Southwest quarter of the Northwest quarter,

the Northwest quarter of the Southwest quarter, and
the South half of the Southwest quarter, of

Section 1, in Township 13 South, fange 34 East, Boise
Meridian



Sheet No 4 Instrument No

Morgan P. Jones and wife,
Margaret Jones, - Grantors

To_

Malad Reserv01ﬂ Company, Limited,
a corporation, Grantee

Warranty Deed

Dated August 12, 1916
Recorded February 16, 1917, in 11 Deeds page 642
Consideration: $h500 00
Acknowledged August 12, 1916, before T. E. Ray, Notarypublic
Oneida Co. Idaho; Seal of Notary afflxad

Description and remarks

the Southwest quarter of the Northwest quarter,

the Northwest quarter of the Southwest quarterm and
the South half of the Southwest quarter, of -
Section 1, in Township 13 South, Range 34 East,
Boise Meridian



Sheet No 5 Instrument No

Articles of Incorporation
of
Malad Reservoip Company, Limited

Know all men by these presents: That we, the undersigned,
have formed and by these presents do form, a corporstion under
and pursuant to the provisions of Title 4, Chapter 1 of the
Revised Code of Idaho, and Acts amendatory thereto, and for
thetpurpose, do agree as follows, to-wit:

Article ' '
1. The parties to this agreement and their respective
place of residence ase gs follows, to-wit:

James J. Chambers, Salt Lake City, Utah’

K. W. Ryberg, ~ Logan, Utah :

David W. Tovey, Malad City, Idaho
Article

2. The nage of the corporation hereby formed is the
"Malad Reservoir Company, Limited.™

Article

3. The purposes forwhich this corporation is formed are:
toacquire,hold, own, maintain and 9perate, either by itself or
with others, the Malad Reservois and irrigation System, con=-
sisting of a dam which is to be constructed across the Litkle
Malad River in Section 7, Township 13 South, Range 35 East,
Botse Meridian, in Oneida County, ldaho, together with all
other dams, canals, reservoirs and ditches which may become
a _part of the said system, for the purpose of storing and
distributing water o be used in the reclamation and iirrigation
of land within the State of ‘dahojgnd for the purpose of diverting
sald waters of the said Little Malad River into the said reservoir
and irrigation system and the distribution thereof; for the
purpose of fixing, charging and collecting from parties entitled
to have the water distributed to them through the sald reservoir
and irrigation system, reasohable tolls, rentals, maintenance
and service charges in such manner as may be determined by regu-
lations or by-laws adopted for that purpose, or by means of
assessments levied upon its capital stock in accordance with the
laws of the State of Jdaho, or in accordance with the rules and
regulations of the State Board of Land Commissioners as provided
in House Bill No, 276; to construct, purchase, lease and dispose
of interests insaid Reservoir and irrigation system, and to buy,
hold, own, lease, and dispose of real and personal property as
may be necessary or expedient for the proper conduct of its business;
to do any and all things neceasary and proper to be done in con-
ducting the business of storing water and supplying through the
said irrigetion system and distributing among the parties entitled
thereto, waters for ipwigation, domestic and otber purposes

]

£



Sheet No 6

Article

k. The place where this corporation's principal business
is to be transacted, and the place where the meetings of its .
stoekholders shall be held ig the town of Malad City, County of
Oneida, State of “daho; but offices may be maintained for the
transaction of its business at other places designated from
time to time by the board of directors SN

Article o - o o
5. The term for which this corporation shall exist is 50 years

Article ' _ _ _ '

6. The business of this corporation shall be managed adff .
its affairs directed by a Board of three (3) directors, who
shall appoint frém among their number the following officers,
to-wit: A president, vice-president, secretayy and tr@asurer
at thesamw time :

Article : _ :
7. The capital stock of this corporation shall be $10,000, -

divided into 10,000 shares of the par value of $1.00 each,

and the amount thereof actually subscribed and the numker of

shares subseribed by each subscriber are as follows, to-wit:

Name amount number of shares
James J, Chambers $4950.00 - 4950
E.W.Ryberg 4950.00 . 4950
David W. Tovey 100.00 100

In Witness Whereof the parties first above named have
hereunto set their hands and seals this 31st day of July,
A.D. 1912 _ :
o /s/ -James J. Chambers

E. W, Ryberg
David W, Tovey

State of ‘daho
County of Oneida, S8

On thiéBlst day of July, 1912, before me T. D, Jomss,
a Notary public in and for said County, residing therein, duly

commissioned and sworn, personally appeared James J. Chambers, .y

and David W, Tovey, personally known to me to be the persons
whose names are subscribed to the within instrument and they
each duly ackhowledged bo me tiat they exdcuted the same

In Witness Whereof I have hereunto set my hand and affixed
my offivial seal, the day and year on this certificate first
abo¥e written .~ T.D.Jones, Notarypublic -

Ja Trrns, Hoooimdue gemida Co,. +daho

0457



Sheet No 6 - Gontinued
Stat e of Utah.
County of Salt -Lake, 88

On this 3rd day of Augast, A.D. 1912, before me, Joel Nibley,
a Notary public in and for said County, residing therein, duly
commissioned and sworn, personally appeared E. W. Ryberg, personally
known to me to be the person whose name is subscribed to the within
instryment and he duly adknowledged to me that he executed the same

In Witness Whereof I have herdunto set my hand and affixed
my official seal, the day and year in this certificate first above -
written : :

Joel Nibley, Notarypublic
{Seal of Notary)

‘Filed August 6, 1912

John J. Evans, Recorder, Oneida County, Idajo

g g2



Sheet No 7 Instrument No 36901
the United States of America, Grantor
To
John R. Price, Grantee
PATENT

Dated January 1k, 1918 | S
Recorded November 7, 1921, 2:00 PM Book E Patents page 199
Act Conpgress April 24, 1820
Woodrow Wilson, President; LQCLamar Recorder Genl Land Office (Seal)

Description and remarks
the Northeast quarter of the Southwest quarter

of Section 7, Township 13 South, Range 35 East,
Boise Meridian. ‘



Sheet No 8 Instrument No

John R. Price and wife,

Judith L, Price, - Grantors
To
Chafleﬁ Elcock : Grantee

Warranty Deed

Dated September 20, 1917
Recorded September 22
Consideration:'$2.06 _ '
Acknowledged September 21, 1917, before Vance Bigler, Notarypublic
Oneida Co, Idaho; Seal of Notgry affixed . '

1917, 9:10AM Book.l3 Deeds page 499

Description and remarks

the Northeast quarter of the Southwest quarter
of Section 7, Township 13 South, Range 35 EBast,
Boise Meridian. - S S
(with other land)



Sheet No € Instrument No 39696
Charles Elcock and wife,
Julia M. Elcock, Grantors
To
E.J.Kelley, Grantee

Warranty Deed

Dated August 13, 1923
Recorded August 16, 1923, 9:00 AM Book 16 Deeds page 612
Consideration: $50 00
Acknowledged August 13, 1923, before Vance Bigler, Notarypublic
Oneida Co. *“daho; Seal of Notary affixed

Description and remarks

Beginning at the center of Section 7, Township 13 South,
Range 35 East of the Boise Meridiang
thence running South 160 feet, thence South 53°00' West
L50 feet, thence North 45°00! West 530 feet, thence Fast
along center line of Section 7, 640 feet, to point of
beginning, containing 3,75 acres

This instrument is intendedto convey that
portion of the Northeast quarter of the Southwest
quarter of Section 7 upon which the concrete dam,
spillway and flooded area of Malad Reservoid is located

”/i‘
g



Sheet No 10 Instrument No
the United States of America, Grantor
To
David P. Jones, | _ Grante e ’
PATENT

Dated November 23, 1893
. Recorded December 31, 1896, 12:15 PM Book A Patents page 266
Act Chngress ~ay 20, 1862
Grover Cleveland, President; LQC Lamar Recorder Genl Land Office (Seal)

Description and remarks

the West half of the Southeast quarter of
Section 7, Township 13 South, Range 35 Rast,
Boise Meridian,



‘Sheet No}l Instrument No 40229
'D.P.Jones and wife,
Mary R. Jones, ° Grantors
o §
E. J. Kelley, N Grantee

Warranty Deed

Dated December 7, 1923
Recorded February 11, 1924, 9:40 AM Book 17 Deeds page 52
Consideration: $15.00
Acknowledged February 9, 1924, before J. Peter Jensen, Clerk
District Court, Oneida Co., _daho; Seal of Court affixed

Description and remarks

Beginning at the center of Section 7, Township 13 South,
Range 35 East, Boise Meridian, thence running Bast 125
feet, thence éouth 225 feet, thence West 125 feet, thence
North 225 feet, to the point of beginning

This deed hs intended to cover the land at the
Southeast end of Malad Reservoig# Company's dam as above
described



s
Sheet No 12 Instrument No 34040
the United States of America, _ Grantor
To

Morgan T. Jones, Grantee

PATENT

Dated July 22, 1919

Recorded November 14, 1919, 3:10 PM Book E Patents page 83
Act Vongress May 20, 1862 '

Woodrow Wilson, President; LQC Lamar, Recorder Genl land Office (Seal)

Description and remarks

the Southwest quarter of the Northeast quarter
of Section 7, Township 13 South, Range 35 East,
Boise Meridian, containing 40 acres

Subject to any vested and acerued water rights
for mining. agricultural, manufacturing, or other
purposes, and rights to ditches and reservoirs used
in c onnectiom with such water rights, ad may be recog-
nized and acknowledged by the local laws, customs, and
decisions of courts; and there is r eserved from the
lands hereby granted, a right of way thereon for ditches

or cahals contsructed by the authority of the United
States,



Sheet No 18 | Instrument No 64160

Morgan T. Jones and wife, ,
Rode H. Jones, Grantors
To
Dewey T. Jones, _ Grantee

Warranty Deed

Dated April 14, 1943

Redorded April 20, 1943. 9:30 AM Book 26 Deeds page 277

Consgideration: $1.00

Acknowledged April 19, 1943, before J.H.McAllister, Clerk,
District Court, Oneida Co. Idaho; Seal of Notary affixed

Description and remarks

the Southwest quarter of the Northeast quarter
of Section 7, Township 13 South, Hange 35 East,
Boise Meridian, containing 40 acres

I8

,‘f"i.



Sheet No 14 = Instrument No
the United States of America, Grantor
To
the Heirs of Fredrick Thoms, Grantee
PATENT

Dated May 29, 1916
Recorded August 31, 1916, 3:00 PM Book D Patents page 260
-Act Congress May 20, 1862 ' _ :
Woodrow Wilson, President; LQC Lamag Recorder Genl Land Office (Seal)

Description and remarks

Lots 1 and 2, the Bast half of the Northwest quarter
of Section 7, in Township 13 South, Range 35 East,
Boise Meridian, containing 105,79 acres

Subject to any vested and a ccrued water rights
for mining, agricultural, manufacturing, or other purposes,
and rights to ditches and r sservoirs used in connection with
such water rights, as may be recognized and acknowledged
by thelocal laws, customs, and decisions of courts; andthere
is reserved from the lands hereby granted, a right of way
thereon for ditches or canals gonstructed by the author-
ity of the Uniged States -



Sheet No 15 Instrumen! No

IN THE DISTRICT COURT _
of the Fifth Judicial District of the State of Idaho,
in and for the County of Oneida

Fred W, Thémas and Mary E. Thomas,
his wife, Plaintiffs

-VSe ) Complaint

Malad Reservoir Company, Limited,
a corporation, Deféndant

The plaintiff complains and for cause of action
alleges:

1. That at all times herein mentioned the plaintiffs
were and now are husband and wife, and weee the parents and
sole heirs at law of Frederick Thomas, now deceased

2. That at all times hereinaf§er mentioned the
defendant was andnow is a corporstion duly organized

under the laws of the State of 4daho

3. That at all times hereinafter mentioned the
defendant wereand now are:therowners-and in the possession
-and entit}ed to the possession of the following described
land, to-wit:

Lots Ome (1) and Two (2) and the East half of
the Northwest quarter of Section 7, Township 13 South,
Range 35 East of the Boise Meridian, in Oneida County,
Idaho, containing 105,79 acres

That the said land is all valuable farming land
on which agricultural crops cab be raised, and is of the
Value of $50.00 per acre, -

L., That on or about the 27th day of September, 1913,
Frederick Thomas, now deceased, made homestead filing upon
the above described land and such proceedings were after-
wards taken that patent therefor issued to the plaintiffs,
a copy pf which is hereuntoattached and made "Exhibit "AY

5. That the defendant claims some interest in said
land by reason of the application for right-of-way filed
by E. W. Ryberg for the Malad Reservoir Company, in the land
pfrice at Blackfoot, Idahowhiwh was a pproved September 20th _ ‘
1913, which said application was finally allowed by the Genera%&,ﬁﬁy



Sheet No 16

Land Office under and by virtue of the Acts of March 3, 1891
(26 Stat., 1095) and May 11, 1898 (30 Stat.40L) but dm this
connection the plaintiffs allege that upon the approval of said
filing the said defendant did not proceed diligently upon the
construction of the reservoir hereinafter referred to, but for
more than two (2) years failed and neglected tc comply with the
requirements of said sections and thereby abandoned all their
right, title and claim thereto, :

6. That the plaintiffs further allege that the said
right-of-way allowed under said statute is inferior and
subject to thesaid patent, and that the right and use and
eccupancy, if any, acquired by the defendant thereunder
ceased upog the issuance of said patent.

7. That notwithstanding the rights of the plaintiffs
the defensant wilfully and without right erected a large
dam across the Little Malad River at a point below the said -
lands and in the years 1917 and 1918 backed the waters:8f
said river over and upon the said lands and deprived the
plaintiffs of the use thereof, and prevented him raising crops
thereon to his damage in the sum of $2000.00

8, Thatduring the year 1918 the defendant entered
upon said land and dug great pits and holes thereon which
further injures and destroys the said property, and that
they threatendd to and will continue to injure and flood
the said lands without they are restrained theréfrom by the
equitable interposition of this Court

9. That the defendant is a corporation organized for
the purpose of constructing a reservoir for impounding water
for 1rr1gation purposes, and are empowere by the laws of the
State of “daho with the power of Bminent domain, bwt that they
have wrongfully and unlawfully sought to take the said land
without condemning khe same and making due compensation to the
plaintiffs therefor to the great and irreparable injury and
damage of theseé plaintiffs, and that the continuation of said
acts will result in a multipllclty of suits for dmmages incurred
each year, and the plaintiff has no plain, speedy and adequate
remedy at law,

Wherefore plaintiff prays: (1) Judgment againstthe
defendant for the sum of $2000.00, and for costs of suit;
(2) That Bhe defendant be perpetually enjoined from flooﬁing
the said lands, or any part thereof, or from interferring or
molesting eith the plaintiffs? possession thereof, and that
their title thereto be quieted, and for all proper relief

McDougall & Jones
Attorneys for Plaintiffs
R931d1ng at Pocatello, ,daho ﬂ‘y/y
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State of Idaho
County of Oneida, ss

Fred W, Thomas beingfirst duly sworn deposes and says:
that he one of the plaibtiffs above named; that he has read the
above and foregoing cpmplaint and knows the contents thereof,
and that the facts stated therein are true, as he verily

believes
/s/ Fred W. Thomas

Subscribed and sworn t o before me
the 13th day of June, 1918
Jenkin Jones,
Clerk of the District Court
(Seal of Court) :

"Exhibit A™ Attached {See following page)
Filed June 13, 1918 -~ Jenkin Jones, Clerk, District Coutt

- -

‘Same Title of Court and Cause
- D E MURR E R =

The defendant demurs to the complaint of the plaintiff
and for cause of demurrer alleges that said complaint does not
state facts sufficient to constitute a cause of action againsg
this defendant.

Dated July 22, 1918 T. E. Ray, Attorney for Defendant
' ' Residing at Malad,tdaho
Filed July 22, 1918
Jenkin Jones, Clerk



Sheet No 18 "Exhibit ™A™
Instrument No 28253
Blackfoot 011728 , 4,-1003

The United States of America _
To all to whom these presents shall come, greeting:

Whereas, a certificate of the Register of the Land Office
at Blackfoot, ‘daho, has been deposited ib the General Land office
whereby it appears that, pursuant to the Sct of Congress of May 20th,
1862, "To Secure Homesteads to actual Settlers pn the Public DomainW
and the Acts supplement thereto, the claim of the heirs of Fredrick
Thomas, has been established and duly c onsummated, in conformity with
law, for the Lots One and Two and the East half of the Northwest
quarter of Section Seven in Township Thirteen South of Range Thirty
five Easy of the Boise Meridian, Idaho, containing 105.79 acres
Accading to the Official Plat of the Survey of the said
land returned to the General Land Office by the Surveyor General

- NOW KNOW YE. That there is, therefore, granted by the United
States unto the said claimants, the tract of land above gescribed
TO HAVE AND TO HOLD the said tract of land, with the appurtenances
thereof, unto the said claimants and to the heirs and assigns of the

said claimants forewer; subject to any vested and accrued water
rights for mining, agrocultural, manufacturing, or other purposes,
and rights to ditches and reeervoirs used in ¢ onnection with such
water rights, as may be recognized and acknowledged by the local
laws, customs and decisions of the Courts; and there is reserved
from the lands hereby granted, a right of way thereon for ditches
or canals constructed by the authority of the Uniyed States

IN TESTIMONY WHEREQF, I, Woodrow Wilson, President of
the United States of America, have vaused these letters to be
made Patent, and the Seal of the General Land Office to be hereunto
affixed

Given under my hand at the City of Washington, the twenty
ninth day of May, in the year of lur Lord One thousand nine hun-
dred and sixteen, and of the Independence of the United States
the one hundred and fortieth

By the President: Woodrow Wilson
By M.P.LeRpy, Secretary (Seal)
L.Q.C. Lamar, Recorderof theGeneral “and Office (Seal)
Recorded Patrnt number 531315 6-2176

Recorded August 31, 1916 at 3:00 PM in Book D Patents.

page 260 in the office of the County Recorder of Oneida County,
Idaho

Qg7



Sheet No 19 5 OEE@um 4 Pocatello Idaho
t
Fifth Joareiai of8668et of Idaho  'eOFVAT¥ 13, 1921
‘Mr, J. Peter Jensen,
Clerk, District Court,
Malad City, Idaho

Dear Mr. Jensen:

In re: 439-2 - Fred W. Thomas Plaintiff
VS= '
Malad Reservoir Company, Limited,
a corporation Defeddant

~ You may enter an order on your minutes as of this
date, the order having been made at Chambers at Pocatelio,
Bannock County, ldaho as follows:

"Demurder of the defendant, Malad Reservoir
Company, Ltd, a corporatfon, to thé complaint of the
plaintiff having herefofore been présented and the matter
taken under advisement by the Court, It is hereby Urdered
that the demurrer be, and the same is hereby, sustained"

Very truly yours

0.R.Baum, District Judge

ORB :W", s
CC to Mchougall & Jones
T.E.,Bay

See Court minutes Record #4 at page 160

(Same Title of Court and ‘ause)

Fred W. Thomas, Plaintiff Coury Minutes Malad, ~daho
Ve, - June 29, 1921
Malad Reservoi®l Co Defeddant

It was ordered by the Court that the complaint of the

plaintiff be dismissed by reason of failure to amend his com=
plaint after the sustaining of the general demurrer

- Robert M, Térrell, Judge



Sheet No 20 Instrument No 50606

In the Probate Court of the
County of Oneida, State of “‘daho

In the Matter of the Estate of
Fredrick W. Thomas, deceased

Decree determining.Heirship

Dated Fehiry 28, 1934 - -
Recorded March 1, 1934, 2:30 PM Book H Miscel page 352
Certified a True copy by J.J.James, Clerk Probate Court,
Oneida Co. ldaho; Seal of Court affixed

Al

Description and remarks

Fredrick W. Thpmas died intestate April 4, 1931,
owned an estate of imheritance in the State of Idahc in and to:

Lots 1 and 2, EjNWi{ Sec. 7, Tp. 13 S. R. 35 EBM

Community property of deceased and wife, Mary E. Thomas,
Heirs at law Mary E. Thomas, widow, three children, namely:
Victor J. Thomas, Mary Peterson, Ruth E. Ripley, - _

- Mary E. Thomas, widow of deceased, has right of descent

of the whole of the estate of which deceased didd seized and
herein described : ,

p-151 |



Sheet No 2L Instrument No 61000

Victor J. Thomas, Mary Peterson, and
Ruth E. Riple, soleand only heirs at law of
Mary E. Thomas, deceased, Grantors

To
Dewey T. Jones, Grantee

Warranty Deed

Dated January 25, 1941
Recdrded Feby 4, 1941, 5:00 PM Book 24 Deeds page 608
Consideration: $4000,00 _
Acknowledged Jany 255 1941, before T. E. Ray, Notarypublic
Oneida Co. daho; “eal of Notary affixed

Description and remarks

the Bast half of the Southwest quarter, .

the West half of the Southeast quarter of Section 6;
Lots 1 and 2, the Bast half of the Northwest quarter,
and the Northwest quarter of the Northeast quarter
of Section 7, Township 13 South, Range 35 Bawt

Boise Meridian, containing 305.79 acres

=

o i
-
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In the Probate Court of the
County of Oneida, State of Idaho

- In the Matter of the Estate of
Mary E. Thomas, deceased

- - -

Decree'settling account and
© 'Final Distrbbution

Dated Juhe 21, 1943
Recorded July 27, 1950, 11:15 AM Book J Miscel page 28

Duly certified a true copy by Bill Fallis, Clerk, Probate Court
Oneida Co. “daho; Seal ofCourt affixed

Description andremarks

Mary E, Thoras died intestate June 3, 193G;

heirs at law Victor J. Thomas, Mary Peterson,

Ruth E. Ripley, her children; Owned Lots 1 and 2,

EANWE, NWiNEiSec., 7, Tp. 13 S. R. 35 EBM,
Distributed to Dewey T. Jones on deed

to him executed and delivered by the aforesaid

heirs on Jany 25, 194l
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Malad Heservoir Company, Limited,
By, C.H.Thompson, Prusident,
Attest: James J, Chambers, Secrectuary (Corporate Seal affixed) Grantor

and
A.P.Wilcox, Trustee, Grantee
First Mortgage

LCated November 27, 1916
Recorded November 27, 1916, 5:10 P.M, Book One Mortguges page 471
GConsideration: £200,000,00, first mortgage gold bonda, 20 in number
Acknowledged Nowember 27, 1916, before Jeniin Jones, Clerk, District Court,
~ Oneida Co. Idaho; Seal of the Court affixed.

Description and remurks

Applications for permits to appropriate the public waters of the
Staete of Idaho with the names of the appiicants, numcer of application,
permit number, with the book and page as the same appears of record in
the o ffhce of the Stute Engineer of Idaho, as follows:

Name Appl. No Permit Np. Book and Page
James W, Medley 12047 8142 Bopk 26, Page
Erie Vi, Ryberg 12123 8161 n 26, Page 8161
James J, Chambers 12036 -1 PR " 26, Page 8144
J. K Kerna - 10253 T249. # 22, Page 7249
A,G,MoIntire 16359 11257 " 38,Page 11257

That certain reservoir right of way granted by the Depurtment of the
Interior to E.N.Ryberg, for the use of certain lands situate in Township 13
Soubh, Ranges 34 and 35 Fast, Boise Meridian, Oneida County, Idaho, said
right of way having been approved by the First &ssistant Secretary of the
Interior, September 26, 1913, The approved fiddd maps and field notes are
on file in the office of the Registmsr of the United Stastes land Office at
Blackfoot, State of Idsho, to which reference is hereby made for a full and
particular description of said right of way.

*  Each of the foregoing permits and the right of way for reserveir
has been assigned by a proper conveyance to the Malad Reseevpir Company,
Iimited. '

This mortgage or trus deed is intended to cover all the property,
real, personal or mixed now owned or that my be hereaftter owned by the
Company, whether the same be described herein or not,
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Mofgan W. Tovey, Sheriff of the

County of Oneida, State of Idaho, Grantor
To
George S. Hovey, Trustee, Grantee

Sheriff's Deed

Dated February 25, 1924

Redorded February 25, 1924, 3:15 (PM Book 1k Deeds page 329

Consideration:_ $57.50 sum bid at sheriff's sale
on foreclosure of mortgage

Acknowledged GFeby 25, 1924, beforeT. E, Ray, Notarypublic
Oneida Co. ldaho; Seal of Notary affixed

Description and remarks

All the property, real, personal or mixed, owned by
the Malad Reservoir Company. Limited, a corporation, on Nov-

ember 27, 1916, or that was thereafter or may heréafter be owned

by said Company, whether the same
said first mortgage, mentioned in
foreclesure in this causg,or not;

"Applications for Bermits to
waters of the State of “daho with

is specifically described dm
the complaint abd decree of

appropriate the public
the name of the applicant,

permit number, with thebook and page as the same appears
of record in the office of the State Engineer of the State

of ‘daho, as follows:
Name

James W. Medley:

Eriz W. Ryberg

Apprl No
1%19"2'?

James J. Chambers 12036
5. A Chambers 16394
A,G,McIntyre 16359
J.M.Kerns 10253

That certain reservoir right

Permit No Book and page

—8lL?2 26 8142
%61 26 8121
8144 26 8144
11224 38 11224
11257 38 31257
7249 22 7249

of way granted by the

Department of the Interior to E. W. Ryberg, for the use of certain
lands situage in Township 13 South, Ranges 34 and 35 East, Boise

Meridian, Oneida County,

‘daho, said right of way having

een

2957
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zpproved by the First Assistant Secretary of the Interior, Sept.
26, 1913, The approved maps and field notes are on file in the
office of the Reglster of the United States Land Office at Biack~
foot, State of Idaho, to which reference is hereby made for a
full and particular description of said right of way

' Each of the foregoing permits and the right of way for
reservolr has been assigned by a proper conveyance to the :lalad
Reservoir Compamy, Limited, - ' _ _

- Also, in addition to the foregoing property, so specifically
described, all the following property, owned by the defendant Malad
Reservoir Company. Limited, a corporation, and covered by that '
certain First Mort%age executed by Malad Reservoig Company, Limited
to A,P.Wilrox, as “rustee, plaintiff herein and recorded in Book
1 of Mortgagesbeginning on page 471 thereof records of Oneida
County, ldaho, on November 27, 1916, whether real, personal or
mixed, described in part as follows, to-wit:
_ the Southwest quarter of the Northwest quarter,

the Northwest quarter of the Southwest quarter, and the
South half of the Southwest quarter of °ection 1, and the
Northeast quarter of Section 12, Township 13 South, "ange 34
East, Boise Meridian; _

That certain Permit No. 15393 to appropriate the Public

Water of the State of Ydaho, a pproved by the Commissioner of -
Reclamation of the State of fdaho, on February 10, 1922, and of record
in Book 54, page 15393, of the records of his office;

, That certain Permit No, R 288 to construct the Malad
Reservoir and to store the unappropriated waters ¢ ofthe State of
Idaho, approved by the Commissioner of feclamationof the State of
- Idaho, on February 10, 1922, and of record in Book R 1 page 288
of the records of his officey :

‘That certainvré-inforced Concrete Dam in and on the Little

Malad River in the Southwest quarter of Section Seven (7) Township
13 South, “ange 35 East, Boise Meridian, Oneida County, Idaho,
and all appurtenances and hereddhaments thereunto belonging or
in anywise appertaining

L5 ]
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George S. Hovey, lrustee, : Grantor
To

Malad Reservois# Company,
a Utah corporation, ' Grant ee

Warranty Deed

Dated July 16, 1924 .
Recorded September 22, 1924, Book 14 Deeds page 386
Consideration: $l. 00
Acknowledged Sept 16, 1924before F., H. Warner, Notarypublic
Jackson Co, Mo. Seal of Notary affixed

Desceription and remarks

Description identical with that shown at Sheets 24 & 25
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‘ STATE OF UTAH
Mntary of State'ts om«
o ' I, Ha E. Crockett s Scerutary of State nt the State of Utah, do heredy '
eertify that the attashed is & full, trus and correct copy of a certified copy
of Articles of Incorparation and copy of the Bhnrtor of MALAD mmvom cmm.m' '
as appears on file in my office, :
~ In witnsse whereof, I have hersu nto set my hand and afrmd the gmt
ssal of the State of Utah thia Z23rd day of October, 1924
: /l/ H. E, Crosckstt
_ (Seal)
State of Utah ‘
Office of %erabary of State

Po Malad Raaemir Company: I, H. E. (h'ockott, Secretary of State of the State
of Utah, do hereby certify that on the sesond day of September, 192, was filed
in oy ofﬁm, a certificate of the Clerk of ths County of Weber, to the effact
that the agreement and ocath or affirmation, and ocath of office of the of ficers
of said association had been filed in his office on the thirtisth day of August,
- 1924, and that there has also been filed in zy office with sald certifisate, a
eopy of the articles of agresment, and ocath or affirmstion, certified by the
~ ‘said Clerk; that said articles contain the statement of facte recquired by law
and that said Corporation is hereby constituted a body corporste, with right
of succession as specified in its said articles of agreement, and i» hersby
suthorized to exercise all the funstions, snjoy all the privileges of a sarpara=
tion, and to transact all business of sald t‘:orporataion, as apaocified in its sald
-artigles of agreement,

In Sestimony whtroor, I haw hereunto set my hand and affixed the Great
Seal of said State at Salt lake Clty, this second day of September, A.D. 1924,

H. BE. Crockett, Seasretary of State

 ARTICLES OF wmcmnm |
MALAD RESERVOIR QOMPANY

Xnow all men by thess Pr-untl: That the undersigned hereby assoeiste thunlwa
together for the purpose of forming a corpoeration under and puwrsuant to the laws
of the State of Utah and for that purpose do agres as follows, to-wdi;

ARTICLE X,

The nems of this nurporat.ion shall be "Malad Reservoir Company"
ARTICLE IX

The carporation 18 organized at Ogden, Weber County, Utah.
ARTICLE IIX -

The names of the incorparatora and their places of ruidencc rnpeatinj.y
are as follows: '

‘George 3. Hovey, Kaneas City, Mo, "~ Ma A, Low Estate,

- Frank J, Stevens; Trustee, Ogden, Utah George 5, Hovey, Trustee,

R. B, Hovey, Kansas City, Mo. R Kansas City, Mo,

E, J. Kelly Vaurlka, Okla. : Cs A. Day, Trustee, Ogden, Utah

P, M, Hansen, 'l‘rus;t.eo, Tranont.an, Utah C. R. Hollingsworth, Ogden, Utah



Sheet No 28
o ARTICLE IV
“The period of duration of this corparation shall be one hundred (100)
yeara, unless soonser dissolved, according to the lawa of the State of Utah,
- ARTICLE ¥

: The nb;cct. business and pursuit of this corporation mx bey
8, . 7o uquire, own, hold, maintain and operate, elther by itself or in
gonneostion with others, the ao-mllod Malmd Reeervolr and that certsin reinforced

dam in and on the Little Malad River, in S8eoction Seven, Township Thirteen South,
Rango Thirty~five East, Bolse Meridian, in Onelda County, Idahoj all applisations
and permita to sppropriate the public waters of the State of Idaho, and to dgon-
struct the said Malad Reservoir and to store eald unappropriated waters bhm:l,n,
~ akl ae herstofore made by or granted to the Malad Reservoir Company, Limited, a

~eorporation of the State of Idaho by the State of Idaho; all reservoir rights~

of-way granted by ths Department of Interior to said company; and all the propsrty
real, porsonal or mixed, and all eppurtenances and hereditaments belonging to or
in anywise appertaining to the said mrop erty, which was herstofore owned by said
Malsd Ressrvoir Company, Limited, and sold at a mortgage foreclosure sale by the
Sheriff of Oneida County, Idaho, on February 25, 1924, and purchased hy and
oonveysd by a Sheriff's Deed to, George 5. Hovey, Trustee;

h. To aequire by purchaao, lease or otherwise, and to maintain and opemste
-dame, canals, reservoirs and ditches in Oneida County, Idahoj to astore and dise
tribute water to be used in the reclamtion and irrigation of lard within the
State of Idahoj to fix, charge and collect from partiss entitled to have water

- dlatributed to them through any such reservoir, dums, canals amd ditches and
irrigation systems, reasonable terms, re nts, maintenande and service charges in
such marner as may be dstermined by the by-lawe adopted for that purpose or by
means of assessments levied upon its capital stock in accordance with the lews
of the State of Utah, or in assordanes with any rules and regulatlions of the

~ State of Idaho, or of the Reclamation Commissionsr thereof;

ey To take, hold, purchase, own, improve, sell, lease and deal in real estate,

d. To borrow money and to execubte and negotiate notes, bonds and other oblige~
tions for the payment of money for the purpose of raisirg fundes for the operation
of dama, reservoirs, canals, ditches and irrigation systems, aid to defray t.ha
expenses cf the maintenence and operation thmor;

o, o pnrch-.ae, own, hold, control, pledge, mell or otherwise deal in, shares
of ita own oapltal stock and bonds and sacurities of other corparations, and while
the owner thereof to exsraise all the rights of ownership thereof ineluding the
right to vote thareon; _

I'. To exeraise such other rights and privileges as commonly belong to or

usually sxercised by a eorporation engated in the busimeas or pwrasits above

enumerated,
‘ ARTICLE VI :

e pisge of gmml business of this corparation and where its ;rinaipnl
office shall be losated is Ogden City, Weber County, Utah, but branch offices and
placez of business, may be established and carried on elsewhers within or without
the State of Utah, by resolution of the Board of Direstors, Mebtings of the Board
of Direstors may be held at Ogden City, Uleh, or elsewhers within the State of
Utsh, and such plages outside of the State of Utah, as the Directors my by

/ag“
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resclubion or by-laws provide, _ ' ‘
, _The amount of the capital stock of this corporation shall be five hundred

‘¢housand ($500,000) Dollars, divided into five hundred thousand ($00,000) sheres -
of the par value of one ($1.00) Dollar per share, which sald capital stook shall
be assessable in the manner provided by law, and the smount of the eapital stock

‘subsoribed by each of the several incorporatdrs, parties to this agreemsrt, is
as follows, to-wit: ' : - '

George 8. Hovey, 41,900 Shares C $41,900.00
Frank J, Stevens, Trustes 33,200 o 33,200.,00
R+ B, Hovey lo,000 10,000,00
B, J, Kally 63,200 63,200.00
P. M. Hansen, Trustee 15,400 = 15,400.00

George S. Hovey, Trustee. 50,600 ©® 50,600.00
C+ A. Day, Trustes - 6,700 m 6, 700,00
€. R. Hollingsworth ' 3,500 = 3,50.00
As B, Sawysr | 3,000, " 3 000,00

Total . 0_0.

The 272,50 shares of the capital stock not hereinbefore subscribed shall be and
remain treasury stock and the same may be issued and sold at such priceas and upen
suoh terms and conditions as the Board of Direstors may prescribe and such
treasury etock when so issued and sold shall be full paid stosk but assessable
in the manner provided by lgw, . ' _
:  The officers of this corparation shall be a Board of Directomy, cansisting
" of five (5) persons, a President, a Vice President, or Viee President and Treas-
urer, or Secrstary and Treasurer, may be held by the same rerson, The Board of
Directors may appoint an assistant secretary and assistant treasurer, neither of
whom need be a director or stoskholder, and the same person may be both assistant
secrebary and assistant treasurer . : : o :
Ho businees ahall be transacted at any meeting of the stockholders, either
gensral or special, unless a majority of the capitel stock is rspresented, pro-
vided, however, that any such meeting may be adjourned to a specifisd time ard
plage. by those present and no additional motice in such event shall be required
to validate such other mesting, ' - L -
~ Stookholders shall be allowed one vote for each share of stock owned or

held by such stockholder at sll meetinge of the stockholders, as shown by the
books of the corporation at the time of holding such mesting. - . o
. Each stockholder may appear and vote elther in person or by proxy.

Rlection of Directors shall be by ballet and a majority of the votes repre-
at the meeting shall be essentlal to elect, .

Any offiser of the gorporation may resign his office by giving the Board

 of Directors thirty (30) days notice in writing before the same is to tuke effest,

but the .same may be socepted by the Board of Directors on shorter nctise.
Any director or officer may be removed at any gensral or spe¢ial meeting of
ths stockholders upon a majority vote of the eapital stock represented thereat,

Q,M-
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~ Regular meetings of the Board of Directors shall be held at such time and
place as shall be fixed by the by-laws, or resolutions of the Board of Direstors,
Unless otherwise specified by the by-lews to be adopted by the Board of Directors,
specie)l meetings of the Boerd of Directors may be called by the President, or by
three members of the Board, Notice of any speclal meeting nmst bs glven at least
ten (10) days before holding the same, unlesz other notice be waived in writimg
by the Directors., Notice may be given by personal servise thersof on a mamber,
or by depositing a notice in the United States Postoffice, dily stamped and
addressed to the member gt the address of such member last appsaring on the boolis
of the corporation and the tims shall begin to run from the time of depositing
the sams in the postoffice, _ ‘ _ o
: L ARTICLE XX ‘ ' .
: fhe capitsl stock of this corpora t4 on shall be assessable for the
purposs of reising funds necessary for the repair, improvement, maintenance and
development of the mroperty owned by the corporation and for operating expensas,
‘such agsessment or aspessments to be levied and eollected in the manner and fom
and to the extent a& may be determined by the board of directors,
: ; - ARTICLE XXI ‘
, ‘This corparation shall and does hersby purchase, teke and hold in full
- payment of its lseusd capital stock, the followirg desoribed property, to-wit:
.. The se~called Malad Reservoir and that ocertain reinforced dam in and on
the Little Malad River, in Sectlon 7, Township 13 SBouth, Range 35 East, Boiss
Meridlan, in Onelda County, Idsho; sll applications and permits to appropriate
the public waters of the State of Ideho, and to comstruct the ssld Malad Reser-
yoir and to store said unappropriated waters therein all as herstofore mage by -
or granted to the Malad Ressrvoir Company, limited, a corparation of the State of
Idaho by the State of Idahoj all reservolr rights of way granted by the Departasnt
of Interior to said company; and all the property, real, psrsomsl or mixed, and
all appurtenances and hereditamerte belonging to or in anywise appertaining to
the sald property, which was herctofore owned by said Malad Reservoir Somparny,
Limited, and sold at a mortgage foreslosure sale by the Sheriff of Cnelda _
County, Idaho, on February 25, 1924, and purchased by, and conveyed by a Sheriff's
Deed to George S, Hovey, Trustee,. ' o
. . ARTICLE XXII
That the aforesaid property described in the preceding article 1s necessary
to the pursuit agreed upon as stated in article XXX of these articles of incorpora-
tion, and that the fair and cash value of the property particularly described in
the preceding article hersof and the whole ‘thereof is $£500,000.00 and is accepted
by the corporation as and being in full paymmt of 500,000 sharea or $500,000
of the sapita) stock of the corporation, The fact that the fair cash value of the
property is $500,00 more fully appears upon the following affidavit of tires
persons who know the valus of same, to-wit: ' '

Stete of Utah
County of Weber, &8
~ Frenk J, Stevens, E, J, Kelly, and P, M. Hansen, being {irst duly sworn,
depose and eay: _ S : : ‘ :
" That they are acquainted with the real and personal property desoribed in
artiele XXI of the faregoing agreement for the corporetion of Malad Reservolr
Company, and of the valuwes thereof, and that the said propsrty is reasonably werth

p 45!
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the sum in cash for uh:leh it was aceepte d by said cormoration, to—ad.t, the sum

- of $500,000.00 Frank J, Stevens, E., J. Kelly, P, M. Hansen |
: Embnribsd and sworn to before ms this 16th day of July, 1924, . - -
B Joe E, Evans, Hotery Publis, residing at Ogdan,
Utah (Seal)
In Hit.nua mmuf the parties hereto have hereunto set. t.hlir hmds a.t
Ogden City, Utah, this the 16th day of July, 1924, :

Frenk J, Stevens, Trustee R J. Kelly,
P+ M, Hansen, Trustee - George S, Hovey
R, B. Hovey A. B, Sawyer

C. R, ﬂnlliﬂth . ct_ﬁo m

State of Utah : ‘ _
GCounty of VWeber, ss

Frapk J. Stevens, E, J, Kelly and P. M. Hanmn, being first duly sworn
depose and Bay: -

: That they are thres of the meorpwat,ors who entered into md aigmd the
fordgoing agreemsnt, inoorporating the Malad Reservor Company, that it is bona
fide $he intention of the incorporatére to conmence amd carry on the busimess mene
tioned in sald agreement; and that the affiarts verily belisve that each party

“#igning the foregoing agreemsnt of incorporaticn has paid or 1s able &o and will
pay the amount of the ¢apital stock eubseribed for by him, and thet at least
ten (10) per vent of the capital stook subsoribed by each stockholder.and not
Jess . f.hsn ten (108 ) per cent of the anpital ‘atock of the corporation hn# bean

P‘id Prank Jn Sﬁﬂ“m’ Eo Je K‘ll’, P, M, Hﬂm‘n
Subseribod and sworn to before me thie 16th day of July, 1924 '
Jos, E. Evane, Notary Public, rqaiding at Ogdnn,'
' Utah; Seal
L t'mI'rEn STATES OF AHERIGA
State of Utah '

County of Weber, ss

I, lawrende 4, Van Dyka, County Clerk in and for Weber ﬂuunty, fn the suu
of Utah, do hereby certify that the incorporators of Malad Reservoir Company did
on ths 30th dey of avgust, 1924, file in my office the original Articles of Incor=
- peration of seld sorporation, duly askno wledged together with the cath of offige
- of eagh director of sald corporation, as is required by Sestion 865 and 864 or
- Chapter I, of Titls 19; Compiled lawe of Uteh, 1917.

. And I do further certify, that the a bow and foregoing h a full, true and
sorrect aogy of said original articles, doposited filaed and recorded in my office
on said 30th day of August, 1924, as the same appears on file andaf resord.

_ In Witness Vhereof I have heretnto set xy hand and affixed my official seal
this the 30th day of August, 1924, Lamme A. Van Dyke, County Glerk .

‘ " . By Emma Fahey, puty County Clerk
Piled and Gmifioata issved on 2nd day of Sept. 1924,
. B, E, Crockett, Secretary of St.ata

LR I R w .

- Filed for resord in the office of the County Recorder of Onsida County, ldsho, omn
December 15, 192/, at 2:20 P.M, in the files,

ot



No taxes due ang unpaid, no unredeemed tax sales
No tax deeds issued

No suite pending or judgments against any of
the within grantees which are liens on the land
described

State of Idaho
Countyof Oneida, 55

I hereby certify that the foregoing 31 Sheets

contain a full and correct abstract of all instruments
in writing of record in the office of the County Recorder
of said County which in any way affects the title to. the

land desc¢ribed in the Caption Sheet of this abdtract, or
that conflict in any way with the rights of the Malad
Reservolg Cpmpany therein

Witness my hand and seal July 27th, 1950, 5:00 PM

Malad Absfyact Company

, (Seall 6? ﬁ DWner'



