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PR 15 1974

NOTICE OF CLAIM
b TO A WATER RIGHT
NO. 17-4020

Notice is hereby given that
LeVell Neal, Stone, Idaho, has
filed a claim to a water right
established by diversion and ap-
plication to beneficial use of 2.2
cubic feet per second of water
from springs and sub-water tribu-
tary to Deep Creek with point of
diversion in the NW1NEY;,
SW%uNEY:, NWY%SEl;, See. 15,
T. 165, R. 32E, B.M, Oneida
County.

The water is claimed to be used
from Mar. 1 to Dec. 31 for the
irrigation of 105 acres and stock-
watering purposes for 300 head
of cows with a priority of March
1, 1914; all uses within the
WLNEY, EVaNW;, NEViSW,
NWSEY, Sec. 15, T. 16S, R.
32E, B.M.

Any exception to this claim of
water right may be filed with the
Idaho Department of Water Ad-
‘ministration, 1515 Lincoln Road,
Idaho Falls, Idaho, 83401.

R. KEITH HIGGINSON

Published in the Idaho Enter-
prise, Malad City, Idaho on Apri

! 4 and April 11, 1974

AFFI‘VIT OF PUBLICATION

State of Idaho
County of Oneida, ss.

77&4¢%ﬁ_//% being first duly sworn on

h.Z24 oath, states: That <7 he is 4%4)/'(”_/ _________________

of the Idaho Enterprise, a newspaper of general circula-
tion in Oneida County, Idaho published weekly at Malad,
in said county, that said newspaper has been published
in said county uninterruptedly and continuously for over
seventy-eight consecutive weeks, prior to the first publi-
cation of the annexed notice or advertisement:

That said Idaho Enterprise was at all of the times of
publication of said notice a newspaper of general circu-
lation made up of at least four pages of at least five
columns each, printed from type matter or stereotyped
forms of at least seventeen and three fourths inches
depth, and said newspaper during all of the times of
publication aforesaid had more than 200 bonafide sub-
scribers thereto living within the county of Oneida in
which said newspaper was published at regular intervals
not less frequently than once a week.

That the annexed notice was published per clipping
attached in the regular and entire edition of said

successive weekly issues thereof the date (_)f the first
publication being the ‘47; day of %w’ ..... , ADZ L/

Bl Al L O N W _
V4 - i Lol ¥,

Y. sy : S : /
i / 7 7 s
. V.,,‘;JL”,,Z;.,_.., ...;._(:..f'gf..:_ (¥ 2

Notary Pubiic, residing-'gzt Malad; Ic_i;;lho

A

My Commision expires the /" day of 4{}; SR Ve

Costs:

____________ lines tabulated at 34l4c per line §._..__ . ..

15¢ per line each subsequent insertion $..5 /&7
TR & ot B Lt T

(Rates for legal notices are fixed by Idaho law)
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s | ) ‘ caimNo. 174020

STATE OF IDAHO _
DEPARTMENT OF WATER ADMINISTRATION
Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code. a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

- Le Vell Neal

Notice is hereby given that

5 Idah {name of claimant)
to
of nes ane , claims a right to the diversion and beneficial use of

(mailing address)

ground water or surface water tributary to Deep Creek

The extent and nature of said claim is as follows:
(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) SPTings and sub-water which
‘have been made tributary to Deep Creek by a hand-dug channel,

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: o e :
Quantities Amount 2.1 Use Irrigatiom PeriodofUse: From March 1 Te Dec. 31
indefinite.  Amount 0.1 Use Stockwater PeriodofUse: From March 1 To Dec. 31
S
lZi tzt;tz;zl;:i Amount = Us = PeriodofUse: From To _
2127774 : (cfs, K (dom., irr., " (both dates inclusive)
. pE. 0.0 4 stock, etc.)
(3) Total quantity of water claimed: 2.2 cubic feet per second, or XXXXXKXX acre feet
per annum, and/or __ gallons per minute. (approx. 1000 gpm)
(4) Priority claimed: (the date water was first applied to beneficial use) March 1, 1914

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source, .

(5) A)Point of diversion: (give location of point where water is diverted from its source)
NW % NE %,8ec. 15 Twp. 168 Rge. 32E B.M. Countyof Oneida

Additional points of diversion; _ SW4NEX%, NW4SE%, Sec. 15, T. 16S, R. 328, B.M.

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible.  Dams and culverts. See attached statement.

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an “X” in appropriate box to show location.

T R | sec. NEW NWs SWia SEY TOTAL

NEw [ vwie] swi[sev | NEw] nwi]swi [sew] NEW]Nwi]swi]sEu | NEw | nves| swas fsEn
168 32H 15 30] 30 5 15} 10 10 103

PLACH OF JUSE |FOR| BOTH STOCKWATER AND TRRIGATION.

Total No. of acres - 105

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:
Stockwatering for 300 head of beef cows and calves.

(7} Tf you are claiming water as a member of an organization, list name of organization: _— N.A.” "~ "~~~

,.
.
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. ._ Claim No. _17 _ 4_0 2 O

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. [t may, however, become the basis for future adjudication of the water right
by the Court. ‘

Notice is hereby given that __ LaVell Neal

{name of claimant)

of Stone, Idaho, 83280 , claims a right to the diversion and beneficial use of
(mailing address)

ground water &¥ surface water tributary to Deep Creek, by.a hand dug channel from Springs

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water} _8Springs & sub-water;
& small stream

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Upper culvert 15" culvert full -

- T Eeriod of Use: FromMarch 1lstTo Dec., 30th
=T Frig-&stoc -
LowerAl%g'u]ﬁYert 15 Uselrrlq_'_&mC]EeriOd of Use: From MarCh. 1stTo Dec. 30 30 th

Amount Use ~ Period of Use: From To 7
(cfs, gpm (dom., irri., {both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: cubic feet per second, or ___ __ acre feet
per annum, and/or gallons per minute, at least 60 years, long before

{4} Priority claimed: (the date water was first applied to beneficial use) Neal was born

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5)  A)Point of diversion: (give location of point where water is diverted from its source)

8W % NE__ %.Se. _15 Twp. 168 Rge. 32 g, B.M. Countyof Oneida

Additional points of diversion;: NE 1/4 of SE 1/4 of Sec.l5, Twp.l6S,

Rge. 32 E.B.M, '

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and capacities; be as specific as possible,.  dams and culverts
(see attached statement)

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is

not for irrigation, place an “X” in approptiate box to show location.

T R SEC. NEVs N SWis SEls TOTAL
MNEY: | Nwla| SWle] SEl | NEVs] MW | SWIL [SEVa | NEY] Nwle ] SWla | SEYW | NEYs | NwWYa] SWha SE

Total No.ofacres o _____

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

{7Y I you are claiming water as 2 member of an organization, list name of organization: _
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APR 15 1974

ﬁ-ﬁ;\iﬂf’"f?_? S A .\ﬂ\ﬁ.‘gst!_thﬁ
DA i b

'ﬁw m-r?%

Téﬁéé is hereby given that
Eﬁal, Stons, Tdaho, has
6 clgim to a ‘water right
“‘a‘atabiished by diversion and ap-
“plication fp beneficial use of 2.2
~cuble feet per second of water
-from springs and snb-water tribu-
tary to Déep Creek with point of
-diversion . in the NW&LNE%,
SWHNEY%, NWSEY, Sec. 15,
T. 165, R. 32E, BM, Oneida
Gmmw
The watar is claimied to be used
" from- Mar, -} to Dee. 31 for the
frrigation of 105 acres and stock-
watemug purpnsea for 300 head
of cows with a priority of March
1, --1904; - g8 " uses - within the
AN, BNRNW,, NEYUSWY,
mm 8pe. 15, T, 165, R.
M, B‘H- ‘
~elaim of

AFFI‘VIT OF PUBLICATION

State of Idaho
County of Oneida, ss.

W@M / being first duly sworn on

h.&z_oath, states: That < he is . o

of the Idaho Enterprise, a newspaper of general circula-
tion in Oneida County, Idaho published weekly at Malad,
in said county, that said newspaper has been published
in said county uninterruptedly and continuously for over
seventy-eight consecutive weeks, prior to the first publi-
cation of the annexed notice or advertisement:

That said Idaho Enterprise was at all of the times of
publication of said notice a newspaper of general circu-
lation made up of at least four pages of at least five
columns each, printed from type matter or stereotyped
forms of at least seventeen and three fourths inches
depth, and said newspaper during all of the times of
publication aforesaid had more than 200 bonafide sub-
seribers therete living within the county of Oneida in
which said newspaper was published af regular intervals
not less frequently than once a week.

That the annexed notice was published per clipping
attached in the regular and entire edition of said

successive weekly issues thereof the date of the first
publication being the . L} day of .. 07,7,‘524,!;? ..... 19.24/
the date of the last publication being the 4. /... day of

f:
Subsgribed angd sworn to before me this /< . day of

Notary Pubhc, reSIdmg/at Malad, Idaho
My Commision expires the /7. day of / " f L1927

Costs:

____________ lines tabulated at 34l%4c per line $.._____
15¢ pér line each subsequent insertion $ .5 /&2

{Rates for legal notices are fixed by Idaho law)

17 A000
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April 6, 1979

LaVell Neal
Idabo 83280

 -;Dcar Mr. H#al‘

Ia rcviewing our filea wa hnve discovared some slides of your property, taken
_in connection with the vater diapute with Harvey Hnrria.

‘We are returning the slidns under saparate cover, since action by our Depart-
- mant in the case ‘18 resolved. - They are yours to do with as you wi;h_ : '

Sincerely,

DAVID R. TUTHILL JR.
Supervilor, Water Allocntionl Section

" DRT:lr.
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AFFPIDAVIY OF EXCRPTION TO CIAIM OF
WATER RIGHT

STATE CF IDAHD )
=T
County of Oneida )

CALVIN DREDGE, being first duly sworn, deposes and
states: _

That he is an ovfficer and director of Curlew Irrigation
Company, & corpozation, and, pursuant to the provisioas of Iﬁahb :
Code aection 42-225b, makes this Affidavit of Exceptioa to that
certain Claim of Water Right of Lavell Neal, dated Fehxua:y-zs,'
1974, and filed with ﬁha State of idaho, Department of Water
aauiniatxatian-an.auiﬂ date, and claiming a right to use of |
'cartain_qunntitioa of ﬁater from Deep Creek, Oneida ccﬁnty, Idaho,
That cufiew Irrigation Company is-a corporation angﬁged _

"in the business of irrigation and operation of irrigation and _
~ ¥eservoir faailitins, and having its address at: efb‘Tho;aa .
| arkin, Secretary, Snowville, Utah.

| That said corporation ig one of the decrced watar?:ight
holders of all the nautral flow of said Deep Creek and its
tributaries, Oneida County, ldaho, pursuant to decrees dated
December 15, 1914 and June 28, 1937, attached hersts as Exhibits
A apd B, respadctlively. That ﬁha Clainm of Watar Right of ?aVall
¥eal, referrsd to hersin, i3 erroneous and of no merit in tha£ the
aforezaid decrees decree 3ll rights and interests in and to tﬁ&
waters of said Deep Creek and ity triﬁutazies o Curlaw Irrigaiioﬁ-
Compainy 4nd othery mentioned in said decrees, which does not inél#da-

iavell Naal oy any predecessor in intereat of Lavellﬁﬂeal.




-~ ' A
. ;". ‘

247 L
SUBSCRIBED AND SWORN to before me this . 2 day of
¥ovembar, 1974, -

v

D) SN s ffjfé’rfzgﬁg-fr NS

Notary Public For Idaho
Residing at:
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Law QFFICES OF

RACINE, HUNTLEY & CGLSON
CENTER PLAZA - CORNER FIRST & CENTER -
LOUIS F. RACINE, JR. POST OFFICE BOX 139/
ROBERT €. HUNTLEY, JR. POCATELLO, iDAHO 83201

| M =1
WILLIAM D OLSON TELEFHONE [208]) 232-810I

D.JAMES MANNIMNG
W.oOMARCLS W, NYE

December 24, 1974

Mr. Ronald Carlson R -
Department of Water Resources -
1515 Lincoln Road B3
Idaho Falls, Idaho 83401

Re: Claim to a Water Right NoﬁfLT-ﬂDZQf
LaVell Neal '

Dear Mr. Carlson:

Thank you for your letter of December 19, 1974 on the above
matter. I understand the purpose of the section of the Idaho
Code which you refer tc in your letter and I realize that these
sectons ofthe code just contemplate filing of information to
assist the department of water resources in cataloging and
surveying water rights in the State of Idaho, and that con-
flicting claims are simply filed and no hearing or Ffinal
disposition is made on them. It was only our intention to
establish in your records that we opposs the claim to water
right of Mr. Neal. We are uncertain whether we sent only an
original copy or duplicate copies of the Affidavit and supporting
decrees, so I am enclosing herewith an additional COpY.

Very truly yours,

D. JAMES MANNING
DIM:j¢C

co: Mr. Cal Dredge



R
W

December 19, 1974

RE: Claim to a Water Right No, 17-4020

Mr, LeVell bical
Stone
Idaho 83230

Dear r. Neal:

Frnclezed nlease find a copy of the exception filed by I, James Manning, In behalf of
the Curlew Irrigation Company in connmection with yvour Claim Yo. 17-4020. The following
is a quote from the nrovisfors of the Tdaho Code under which this claim has Feen filed:

£2.-725h., Recordine of clains hy derartment-———-Corrections, -
LAt any time after filine a elair urder the nrovisions of this section,
anvy persor who disarrecs that a rirht has heen sstablished as ser forth
in satd clair may file arn exception theroto in Junlicate, in affidavit
form, accompanied ty such proof as sald persorn deems appropriate. An
exception filed shall he made a nart of the file of the claim in the
department of reclamation (renamed denartment of water adwinistration,
July 1, 1970) and shall be considered the gamre ag other evidence in said
file. A copy of an exceptlon filed shall »e forwarded to the claimart
by the department of water administration. Such claims may be corrected
by the claimant only by filing of an amended claim in the same form as
tte orisinal which shall be recorded and numbered by the department the
samn as the ori~inal and for which no additional filing fee shall be
required.

Only the above action has heen contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.

If you have any question regarding this matter, please contact us,

Very truly vours,

RONALD D. CARLSON
Acting District Engineer

R
FRUES

RDC :MB

Enclosurq



" December 19, 1974

RE: Claim to a Water Right No. 17-4020 LeVELL HEAL

Mr. D. James Manning
Attorney at Law

P.C. Dox 1391
Pocatello, IU 83201

Dear Mr. Manning:

We have received the exception dated December 18, 1974, filed in behalf of Curlew
Irrigation Company againat tha above referenced claim to a watexr right, The following
is a quote from the provisions of the Idsho Code under which this claim has been filed:

42-225b, Recording of claime by departwent---——— Corrections, ~———-
At any time after filing a claim under the provisions of this section,
any person who disagrees that & right has been established as set forth
in said claim may file an exception thereto in duplicste, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
department of reclamation (renamed departwent of water administration,
July 1, 1970) and ahall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the claimant only by filing of an amended claim in the same form as
the original which shall be redorded and numbered by the department the
same as the original and for which no additinnal f{ling fee shall be
required, :

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censérship of the
deacribed rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
Acting District Engineer

RDC:MB

ce: Curlew Irrigation Company
Calvin Dredge
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LAW OFFICES OF

RACINE, HUNTLEY & OLSON

CENTER PLAZA - CORNER FIRST & CENTER

LOUIS F. RACINE, JR POST QFFICE BOX 1394
ROBERT C HUNTLEY. JR. BFOCATELLD. IDAHO 8320

WILLIAM D OLSON

TeLEPHONE [208B] 232-8101

D JAMES MANNING
W.MARCUS W. NYE

December 12, 1974

Department of Watar Resources
Eastern District Officg

R R >

Mr. Norman Young T e
Department of Water Administration

240 South Holmes

Idaho Falls, Idaho 83401

Ra: In the Matter of Protest
re Harvey J. Harris

Dear Mr. Youngd:

Herewith for filing pursuant to Idaho Code Section 42-225(b)
Affidavit of Exception to claim of water right executed by
Calvin Dredge on behalf of Curlew Irrigation Company.

Very truly yours,

) LAY
5 o

FN e

D. JAMES MANNING

i

DIM:jc

CC:; Mr. Herman McDewvitt
Mr, Kent Foster



DEC 18 1314

Department of Water Resources
Eastern District Dffice

AFFIDAVIT OF EXCEPTION TO CLAIM OF
WATER RIGHT

STATE OF IDAHO )
=S5
County of Oneida )

CALVIN DREDGE, being first duly sworn, deposes and
states:

That he is an officer and director of Curlew Irrigation
Company, a corporation, and, pursuant to the provisions of Idaho
Code section 42-225b, makes this Affidavit of Exception to that
certain Claim of Water Right of Lavell Neal, dated February 28,
1974, and filed with the State of Idaho, Department of Water
Administration on said date, and c¢laiming a right tc use of
certain guantities of water from Deep Creek, Oneida County, Idaho,

That Curlew Irrigation Company is a corporation engaged
in the business of irrigation and operation of irrigation and
reservoir facilities, and having its address at: ¢/o Thomas
Larkin, Secretary, Snowville, Utah.

That said corporation isg one of the decreed water-right
holders of all the nautral flow of said Deep Creek and its
tributaries, Oneida County, Idaho, pursuant to decrees dated
December 15, 1914 and June 28, 1937, attached hereto as Exhibits
A and B, respectively. That the Claim of Water Right of Lavell
Neal, referred to herein, is erronecus and of no merxit in that the
aforesaid decrees decree all rights and interests in and to the
waters of said Deep Creek and its tributaries to Curlew Irrigation
Company and others mentioned in said decrees, which does not include

Lavell Neal or any predecessor in interest of Lavell Neal,




December -,

o

SUBSCRIBED AND SWORN to before me this 9 .~‘“day of

1974,

_2—

;ﬁ%;adqfiL/ éi;ﬁiw%aiaéé_ﬂﬁ“

Notary Public for Idaho
Residing at:



; -
1

:

i © FFEIBIT Mav

b |
-‘f_\. ——— ey Y 1 -— | e — = T —_— o - = e 1 v —r -y . ‘ bl !
“.L.L‘- THE DISTRICT COUAT OF T FIrTd UDICIAL DISTLxIbT, or Top ST;;iui
; OF IDAHO, COUNTY OF ONBIDA.

*|

: _ !
! - ;
i

Fearyt et 1 f o7y -—J-.--- 1 AY

{CURLEY TRRICGATION AND LESBRVOIR J

‘CCLPANY, a corporation, ) .
) \
ii Plaintify, _
Ti —=V5-= ) DLCEEZ |
I :
i I - . SE— ‘
WPRATT IRRIGATION COPANY, LIKITED,)

iz corporation, ;

i y

il }

1 Deferndant ) ,
i i
lL"._ — e e am am mm e o im s em mw o e Am a e se i e T e s
i _ o

i This cause coming on regulerly. to be hward belore the

H ¥
i 1 - L3
Court on the 15th aay of December, 1514, T. &. Ray, Bst., appearing
55 attorney for vhe pnlaintiff and T. D. Jones, Esq., &ppearing zs

Ly s . . .. : . L
!EF“ thne said parties nave adjusted the daisputes between them &t

ﬁSohe in this action, and nave maGe and enterea into a written azr-

r ment of settilement thereof, and the said parties in open courws .
|
‘1

3

waving stipulated that the terms of said agreement shall be made

ihe decree of the court in this . actions
KOW TiBLEFOHE, in cousideration of the premises, anc on

dotion of the attorneys for tne respective parties herein, it is

g

e“e:r-r ORDERED, ADJUDGED ALD DECREED:

Fas
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-

at vhe said plaintiff
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I
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ompany, im the owner of and entitled to the use of 21l the

[ p—

P

115 minerts inches in its north lsatersa

o

.

747 winer's inches in its e

[}

st lateral,

312 miner's inches in its west laterzl
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adows'! luvteral,

320 miner's inches in ite sinias' laterzal.

uJ.hAD

émber 20Tk, except zs hereilnafter aentioned, each and every varl,

b : THATCHER & YOUNG

OGOEM, UTAW

y Curlew Irrigation ana Reser-

vatural fiow of the said Curlew Creek, distrinuted at its heaagaties
] ' '

b . ~ s - ‘2 . ‘ ;

into the laterais of its canel system as follovs:

;

] 5

;

during the irrigation season bezinning April Z0th and ending Sepi-

et d = R S U L U - L P T, T e e A T e WV emie T aa o
LOG quring the remciacer ol tne"WEWr sald ploisnwlill, Luraey s
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"tion anc heservoir Company, is the ovner of snd envitlied to the us:
fof suen quantiiy ol the flov of said strewm through its saic esst
cest leterals sufficient to supply the needs of its sgtockiholders

'10or nousehola, cuilnary and stock ourposes.

! It is undersicod tha

p:
chk
o)

minerts inch mesns 2 {low of uater
i

. That the saic defencant, Pratt Irrigetion Company, Llin

At

ited, is the owner ol a dam znd reservoir situate on said Deep o
iCuriew Creek zbove sli the above named laterals, except the first |

imenvioned, Tor the storage of the unappropriaved woters flowing in

tsaid stresm enG of the right to impouna and use said waters, that
:!i )

ils all the flow of said siream, except that owned and used by the
]

i o pipa - . . . . N i L)
nlaintillT, Curiew Irrigation and Reservoir Compeny, during the tines

SRLRE 8]

hi)
Fy
o]
]
o
iy}
jAb)
iy
=]

ant &s rereinaiter mentloned.
Z. That since the construction of said reservoir the nen—

mral fiow of said stream is impounded in said reservoir which pre-

vents the Iree flow of gaid nstural stream dovwn the chnannel thereod

"o the said headgates and latlerals of the plaintiff, Curlew Irrigu~

;ion enG Reservolr Comdany, as 1t has formerly done at all seasons

or
0¢ the yesr; that since said coanstructvion and meounalngafa id wzte l-s

!@s aforesaid a considerable flow of water in ssid stream occasioned
il .
i : - . . ] 1 :d

%Fnrougn seepage from said reservoir hes developed below said reser+

-

Woir; now 1€ is anudged that heres ;uer in sumolying the ﬁater ovingd

T

rG used by the pizintiff, Curlew Ixrlcatlon and Reservo1r COﬁJan},r

Il ok ¥

nd 1its stockholders as aforessid, that any, seepage water flowing

in said siTream at the necdgsates of the salu-plaintlzf, Curlew

Frrigation and Reservolir Company, or which may Dbe pumped into its
%aid iaterals above ihe place of use of sald waters, shall be taken,
%CCELV G and considered dy said plainv ff,'Curlew Irrigation and
éese;v01¢ Company, as in lieu of the natural flow of suwid strean,

ic iong as it, the said plaintifi, Curlew Irrigation and Reserveoir:
gompany, shall in fact receive the saue, oT it‘shall‘be perzitted

-i

oo divert 0“'receiVe the same into its said laterals, and szia”

Pr.t?
rrigation Company, Limited, defenasnt, shall be recu;rea uO dellvef

!l

THATCHER & YOUNG
‘I

LAWYERS

OGDEN, LUTAM
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througn the hecdgatle of its seid reservoir only such guantisy of

> =

F s sk eyt P
reter s will made up any deficiency Lo supply Uhe guentiiics To

which bthe ssid pleintifl, Cuxiew Irrvigation and neservoir Connany,

1

is entitled at its scic hesdgetes as uereinnefore mentioned and

tereinaftier provided; it is uncerstood, however, that said full

cusntity of water hereinbefore and hereinafter mentioned shnoil ol-

-

T

eys be sunplied either from said seepage or fros salid reservolir,

; .
ior pboti.

Icsno Land and WLaver Company, & cor

1N
-

=
&1
[u]
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m
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48]
d-
Py
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i
el
o
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poretion, is whe owner of & dam and reservoll ol saic stream cbove

the headgates of 5zid plaintiff, Curlew 1r rigation sna Heservoir
Company, &% Aroon weadows snd ithe »inks nereinbefore mentioned, &l
is by decree ol court required to deliver tne Tiow ana guanivlity of
iwater avove mentioned atv sald headgaves oegloming the {irst day

~

of Liarch and ending the Tirst day of October of esch and every yesi
t

is adjudged in respect thereto that the szid Gefencant, Prett
Trrigation Company, Limited, may make such arrangenents as it deeus

test with said Utah-Idaho Land anc Viater Couwpany for tue neasure-~

inent of the waters flowing down saild stream for supplying the saic

-

waters reguired at seld head gates, during said time, provicing,

hovever, this stipulation shall in no wise relezse said delendant,?

2rett Irrigation Company, Limited, from supplying & suificient

flow to deliver the guantities aforeszic at its sald neadgetes
ana providea, further, that the said defencant, -Prati Irrigation
Company, Limited, shail have the privilege of using the name of the
owh Cost znd expense , if deemed necessary to liftigate scid natter

7ith the said Utah-Icaho Lana and VWater Company.

Fy

)

o. It is aGjuaged thal for the nuarpose of cariying out |

tne stipulations of this confract that tue szid parties to this

‘L Lﬂnu, on or before the first day of Fedruzry of each and evertwr
ij e

%year, shall emnloy a vater master who shall be a resident of the
h - . . . . . :
pjeighbornoad, resicing near or delow sald reservolr, &nd vihose

b
H THATCHER & YOUNG

icompensation shall not exceed Hpp.gmonth L25.00. In the event scid

CGOEN, UTAH
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Ep'"ules snall ve unavle to agree uvon & man 10T waler masier om or

i
d

“relore the time aforesaid, then within ten days after the sald

Tipst day of Februery the slaintiff, Curlew Irrigation and BeserVo%
|-1 . "
Company, shall designate in writing to the defendant, Pratv Irrigg

——

bAOu Company, Limited, the name of an crbitrator chosen by it, and

=
P

e

e Gefendant, Pratt Irrigetion Company, Limited, shall witnin ten
i
‘Leys tner c;ter desiznate to the plaintiff, Lurlew Irrigation and

uuservo r Company, the nmame of a&n arbitrator chosen by it, &nd in

j

i .= s " . L I £

icose seid arbitractors cannot sgree, they shall seiect & third, zna
i ,

! = Je L L L . § = - P R ~—

& majority of ssid three arvitrators sitsll name & sultabie person

i} N

T

Tesicing &t or near or telow seid reserveoir in &3id neigunoornoad tao

qu s wvater master for one year from rebfuary first precedin 14

?

either of the parties nereto nerlects to designate tThe arbitravor
!

\“‘I

uo be chosen by it within the tines aLOrESaIQ, Then the other pdfu§
‘hereto sheili bave the right to Qe51g£ute the second arbitrator nergi
nrovided for, sné said &TDibfaGOT nall proceed as aDove provided
wo seiect & ﬁater master., The duties of saia water master shall be
ivo measure the water delivered and to be delivered to the plaintiff
§ riew IrrlgaU¢on and Heservoir Coaoaﬁy, by the defendaﬁt; 2ratt

frrigation Company, Limited, as aforesaid, and to‘cdntrol the heédg
gate of said reservoilr and cause the dellvery ‘hd fﬁrhishiﬁg of

seid quantity of water tbrough sgid heaggate as will carry ouv the

terms of this judgment. Said weter master shall supply, during thd

55
0
i

nirrigation season, such quantivy of water from said reservoir,

aCGition to sald seepage hdu@L througi saia east ana west later—

"_l-
=]

a5 in hkis juagment nay be required for the household, culln-

]
L]
-

e

ry erd stock purposes saforesaid, provided, that during the winter

c.r ke

5001, when the waters fliowing in'said east lateral shall freeze

T
- {b
I ]

serein, he snall be requl;ea to SuGle only SuCh quautiﬁies as

=y ===
,.-

n1all Tlow aad supply for the purposes aforesaid dowvn to a point

Cr
3

T
i

2aii mile south of the Utan-Idaho State line

P ‘ If &a¢ aﬁy time z water master chosen by the agreenent of

»ue partvies shnll prove unsatis factory to either of, the parties
li : . . - .
hereto and sa -parties are HUNEYIER "Egree upon encther, then such

LAWYERS
; . OGDEN, UTAM
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Gissatisfied party may Gesignete the name of &an arbitrator end

within ten days therealter the other party shall designate the
tisfiec

name of another arbiiraztor, or failing to do so, the Gissad
itretor znc the procedure there—
ziter shall be &s above provided Ior the selection of a new waier

master, and they shall select and designate some other person as

vater master and {tne person so chosen shall act Thereaiter for

February following.
o. IT IS FURTHEL ORDERED AND ADJUDGED that in the even
he szid Gefendant, Pratt Irrigation Company, Limited, or the ovn

thereof of water described asg beionging to the sald north laters

1at eny ol tThe said neadgates below said reservoir, and diverts the

samne Iinto any of s5&id lower laterals, the sald aefendant, Pratt

cl
PN

Irrigation Company, Limited, may do so, provided, such cuani

4]

delivered to be delivered and supplied at said headgates and in

It is further ordered that each ol the parties hereto

23

its ovn costs.

Done in cpen court this 15th day of December, 1914,

¥ so

e e
R

THATCHER & YOUNG
LAWYERB

OOODHEM, UTAN
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IN¥ THZ DISTRICT COURT OF THE ﬁIFTH'JUD:CIAL DxﬁmeIcT'OF TEE STATE

o2 IDAHO IN AND FOR THE GOUNTY og,ofﬂ*DA
///,.f«”’y/?) ///’

i . ) . . . . S ,/n 3
EfCU?LS" IRRIGATION AND RESERVOIR = ﬁ}ff ’472i;?”“f74%”’/-‘
CUJ*Aee, a corpoeration, o /X- '
5 . . ' Plaintiff,.

| VS, |

DDLHG“H CANAL GO’PANY, a corporauion _
i _ Defendante, - JUDGHMENT >
and | .

'G. B. WADE and C. E. HARRIS,

Interpleaded Defendante

T e e e P et A N M e P P AN b b

This ceuee'eaﬁe on regulerly to be:heafd-befere'thefff7”

§Cou rt, sitting witnout a jwry, %the Honerable Jay L, Downing

nresiaing, on the 28th day of June, 1907 with A, L he”rile,

usquire, and LeRoy B. Young, E3qu1re, appearing a3 ette“neys foe ',
‘uthe plairuif;, and Jonee, Pomeroy & Jones appearing 8s attoreeye

;or the dePendants, and after evidence hed been introduced by tneﬁ' '

plaenti;f it was made to appear to the Court that the respect
}paruies had adjusted the dispute between them at issue in this
uect on nd that they had enterad into a tentauive agreemert of ﬁ_

setulemen‘ *hereof that it would be necessary to continue the

heerin5 of sald cause, without eete, in erder to have “a*d agree- '
menu siopdriy drawn end presented to the reepectiVe corpo;ation“;‘

zfor approval and to thereafter cerry on the investi?etions Speci;i-

sally prov*ded for in satd prepeued agreement in ordsr to obuein__
‘the neceesery data upon which‘to frame a f;nal aecree; thereupo%-.
u001 motlon of eounsel for the respective parties, :he-fubthefo
noa“ing was continued without date. .
‘ It novw eeﬁearing to the Gourt from evidence introduced

this day that on the ___ _ day of May, 1938 seid parties pu euant

Eo-seid o teve understanding, entered into. the following aﬁree-




“that cartain stream known ss Curlew Creek, which sald decrase is

~and’

,Drovis4bns'o sald decree and the respective righus, duties and

1836, its complaint against the said Delmore Canal Company, bewig

by cer tain .of said defendants; and

ment, to-wiltl

Aagrsement ;
THIS AGREZEMENT made and entered into this day of
ey, 1959, between the CURLEW IRRIGATION AND RESERVOIR COX-
PANY, corporation of Oneida County, Idaho, and its Board of
Directors, Partles of the First Part, and DELMORE A\AL COMPANY,
a corporation of Uneida County, Idaho, snd ibS soard of DA*ucuoﬁu,
Parties of the Second Part, WITNESSETH' ‘

I

WFWREAS under date of Deca@ber 15, 1914, the Distr icf
Cours of the F1fth Judiclal District of the States of Idahe, in and
for Onelda County, in the case of Curlew Irrigation and Reservoir
Com pdqy, a corporation, plaintiff, versus. PP&buI“P;gﬁtion CowHu“y,;
Ltd.,”a corporation, dofendant entsred 1ts certain decree adjudl
cating the water rights of ths respective'corporations in and To

he”aby referred to and by reference made 8 part hereo;, and .

MHERQAS Dalmore Canal GOmpany, of parties of ths sseond
‘parc ‘has succeedad to the .interests of the said Pratt Trr;ga ilon |
Company and 1is bound by the terms and prov;31ons of sald decree;

WHEREAS certain differences have herefofore'éxisted and
are now existing beoweeﬂ the respectlve partiss hereto growing out
of, and in conﬂection with the construction of certain of the

oblibations ox esch *hareunder, and

) WHEREAS because of sald diiferences ano dizputes, said
Curlew Irrigation snd Reservolr Company, 25 plaintiff, filed in the
court hereinvefore referred to on or about  the _ // day of April,

H. Cannon Andrew Anderson, William R, Bunderson, Ray Rowa | "and
SLifford \eal as -its directors, and Fred Hurd, water master,

aCDinglpu;suant.to the terms of sald decres, as defendants, by i
which complaint plalntiff sought to have sald decree of December |
15 1914, construed and enforced, and to recovsr damages against

ia cefendants- and

WFER S issues ware joined by the filing 0% an answer |-

?HER“AS theraafte;, pursuant to orde“ of Soid Court
G. B, Wade -and .C, E Harris, claimants to certain rights on anig ‘
stream, were brought In as inbterpleaded defendants, and thersafber |
said Wade and Harris filed therein their end each of their respec- |
wive claims in and to the use of a portion of said Waters and i
isaues were duly joinsed thereon, all.of which sald files, Oxaud¢ngq
end proceedings in ths case last referred to are hareoy sferred !
to aﬂd by reference mada a part hereof; and.

: WH“R AS on the 28th day of uune, 1937, said cause last
roferred to came on regulsrly for hearing before therﬁon rable - ‘.
J. Ly Dovming, District Judge, and evideﬁce was submitted ;
oia+ntiff on -the 28th and 28th days of June, 1837; and

[»)}
<

Jh EAS, said- cause was thereupon continued and ih
pTqueuian temporarLly abated in order to parmit the res
parties to compromise and settls all of sald difficulties
disputes pertaining to said decree, snd provide, 1f  possit
a method for a more efficlent and satisfactory eﬂforcele"
its uefms and p?OVlBiDuS

i

e
Q.
i

A2




b eglean condition and the water flowing therein shall be conflned

i
t

: , NOW, THEREFORE, in cons sideration of the Iorvg0¢nc
 premises, and The promlses of tna respective partigs hereto,

CIT IS MUTUALLY AGR ED AS FOLLOWS, to-wit

, 1. That all matteré for consideration are without pre ju-
i dice to the sult now pendlng, and if a final agraeﬂent iz not maue
¢ sald suit shall continue without impairment of the rlglts of

aither party. -
1 . : : |
: . . : ) : i i
y 2. Pend! ing negotiations ‘and during the period for deter-

alning seepage lossas, as he“QAnaLte* provided, 320 miners! inches|.

i £ water, as fixed in the 1914 dectee, shall be delivered by
sgcond parules £t the Sinks Lateral, and likewlse 19 minsrs’® |

Aﬂches*shall ba delivered at the Arbon Meadows Lateral.

7

d 3. Within a reasonable time after the signing of tniu
: agreement, and after the selsction of a competent engineer

i sultable msasurlng devies shall be installed in the natural , o
¢ channel undsr the direction and supervision of said englneer, L
i ‘to be. hereafter selected, at or near Larkins Bridge whers the-

i csmetery road crosses said natural c¢hannel sbout a mile North of
{. the state highway at Snowville, Box Elder County, Utash, {(wnich

1 gald point shall hersafter be referred to ss the point of de~
,ﬁgliverv) and a sclentific study shall immedlately be undertaken

¢ by said engineer, or under his direction, to determlne as accur-~
stely as possibls the precise quantity of water which must bs
_deolivered at sald polnt of delivery to insure at all times during '
. the Irrigation season a continuous flow of 320 miners' Inches at

i the Sinks Lateral and 19 minérs' inches at the Arbon Meadows
lateral when. conveyed through sald natural channel. In making

i sald sclentific study to determine the quantity of. water which

i qust be delivered at said point of delivery to provide for a i
conbinuous flow of 320 miners' inches at the Sinks Lateral and g
19 miners' inches at the Arbon Meadows lateral, sufficlent measure-~.
i ments shall be taken by sald engineer, or under his dirsection,
i during the:. *rr¢gation season for the period of time hereln mentioned
i to arrive at the reascénable aversage flow that shall be delivered '
- at the point of dslivery to provide for the dellvery of 320

| miners' inches st the Sinks Leteral and 19 miners' Inches at the

i - Arbon Meadows lateral, In order to determins the amount of -
sctual loss betwsen said point of delivery and the laterals at
“the sald Arbon: Meadows . and Sinks Laterals, respsctively, sald
natural channel shall be cleaned and malntained between said. .
i respective 'points at the expense of first parties in a reasonsbly

st all times within the. banks of said natural channel. Provided
i tqau aach ‘of the partles hereto shall each select one person to -
i go upon and over the channel betwseen. sald points as often as

ﬁ requasted by the party So sSelected by the second party to deter-
! ‘mine whether said channel is in a reasonably clean conditlon and
é.*ha water confinasd within 1ts banks, and if the sald parties 50
: ‘selecued fall to agree the said partises so solected shsll imme- _
aiaualy select a disinterested psriy who shall examine the channel
and his aecision on- said matter shall ba final.

: 14. &hen tne quantiuy of loss betwean said points has
neen compubed and determined to the satisfaction of the engineer, .|
tnen. saild Dslmore Canal. Company, 1ts officers and agents, the
water mastber or other agency charged with the distribution of the ,
waters of sald stream, shall thereafter deliver the quantity flow |
so computed as aforesald at sald point of delivery:during the |
¢rrArauion season; that 1s, frem March first to Sasptember thirtieth
inCldSivep of each and aVary year thereafter, and said Dalmore :

1
i
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v shall be responsible for all expense incurrsd in or
t e delivery of sald quantity flow so fixed and dster-.
1
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e¢sald at said polnt of delilver y. First parties agroe
4 computed and determined amount at sald point of
a full compliance with the berms and provi51ons of
-8aid decrse .of Decomber 15, 1914, in so far as the sams
' rolates to or a2ffecta the’ Lrbon Meadows ard Sinks Laterals, and
, first party shall be responaible thereafter for sany and all lcss
sustained, or expanses lncurred -incident to or in any wmsnner con-
f‘n cted w;tn the de;ivery of said wete,.beyond said polnt of - |

t delivery. . - _ _ :
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i _ 5, “uR » 1t will be necessary from time to time for
the second parties to clean the natursal channel ebove mentioned
© betwesn' the dam of the second partlies and the polnt of delivery
herein mentioned, -and that the firat parties herein have the rignt
and easement over the lands through which the ssld stream flows in
© said channel for the flow of water to 1ts respective polnts of -
ﬁga*vereion, and by reason thereof, have the right to clean the [
i 8aid natural channel and remove obstructions from the bed of the
¢ stream so a5 to permlt the water to freely flow therein to 1ts

! respective voints of diversiom, it is therefore agreed that in
the event the. second partles are deniled the right to go upon and
over the lands through which said channel Truns between said dam 4
+ and said point of delivery to clean the same, that the parties of |
. the seecond part shall have the right and privilege of using thes
namsg o tThe first partles at second partiss own cost and expanse
5o institute such action as may be necessary or proper agalnst any-
or all o6f the owners of the land through which said channel runs
-aeuween said points, to secure the right to clean sald channel

N Any and all rights acquired on said stream by the
Utnﬂ*idﬂho Tand and Water Company shall be unalfected by the
terms ard conditions of this agreement.

7. The rights of “the said Wade and Harﬂls shall be fixed.
and determined by a decree-.of sald court in the actlon now pending,
and such rights, when so determined shall. no» he affected by the
uEfTS anu provisions of thie agreement. ‘

b - All expenses 1ncurred in the installauion of said
;weasuring device at the point of dellvery, as wall as expenses
i incurred through the scientitic study of said stream for the

! purpose- of determining thd necessary data upon which to baze
i the quantity flow required at said point of delivery, shrall bs
-gborne equally by the twe cowpanies. ‘

}i ':l" 9. Said s‘udy shell be concluded and final reports sub-'
imithad thereon, 1t possible, by not later than September 1, 1940,

i ‘f‘ 10. It is rec anized that increased seepsga immediately
. below the reservolr has Gaused and will hereafter cause incree sed
s axpense in cleaning, maintaining and repairing the Esst and Woit
jlaterals. above the point where the respective weirs and measnfing |
.devices are now installed., It is agreed that the care and mainten-|
iance of . that portion of sald liaterals gabove the sald welrs, as now |
"tinstalied on-each lateral, shall be placed under the ccntrol snd
§1urisdiction of the general water master and sald water master sball,
tas a part of his dutles,.naintain gach of 8aid laterals, above the
.u:iﬂs in a reasonably good conditlion and reasonably free from
‘moss or other ooetructions doring the irrigation season. He shall
keen separate accounts of the costs of maintenance and repiir
and present the same to the secretary of each company, and the
cos@s so incurred by him as aforesaid shall be borne. equally by

e e e e e A e




the respective parties hersto.

11. Firat paruies will waiVe any and 211 claims for
damages under the present suiu, as well as damsges arising at any
tims prior To the executlcn of this agreement.

12, This agreement shall always bs construed with
refaerence to asld decree of December 15, 1914, and axcept as

expressly modified herein, sald decres shall continue to be blipdin
L upon all parties.

2 S,

G

i
{

g 13s When sald englneer shall have completed his study
i and made his report thereon, the termsa and provisions ol this ;
© egresement shall be embodled 1n s final decres, and the sams shall |
© be slgned by the presiding judge and entered as a [inal settlement |
- of the pending suit,

; 14, Suald anginaer shall be chosen and his terms of !
i employment and compensation fixed by the officsrs of the two

g respeoctive companies, provided that 1f they can not agree, ihan

. ne shall be chosen and his compensatlon fixed and determined by the
i presiding judge of the court ir which this action 1s now pe“din

i and his decision thereon shall be final, and sald enginssr snall
| thersalftsr act under the direcilon and supervision of 8aild court.
E _ ,

: - IN WITNESS WHEREOF, the parties to this agreement have
heresunto set their hands the day and year first abova written.

' ' CURLEW %orr A¥D RESERVOTIR COMPA n:l
| Witnesses: By |

b Pragidesnt
] By .é,,/«my’ L end, )
Sacretay
/_/z/fa; L/)L' st :
”J,@ / ffé;fwﬁ_,ki

o - | AT R T TIG

: _ Directors |
P _ Partles of the first part !
: - DELNORE CHAL COXpAYY E
By_{ sortatbldife [ 723 ol st ‘

1

§Witnessas: : ' %ZQ/ /%/ Presicent
B % Zfa,u,af oy

i' F e j‘g;;rnbaly i
§ ' ,ég?f{JJfF*zf /:T ff ?

| = -

‘ AN ariie !
] D BT L LR g J
' ‘ &

i And 1% further appesaring to the Court that pursusnt to
the provisions of ssld agreement, last abovs referred to, and

i particularly Paragraph three (3) thereof, the sald parties smployed

-k

% one George D. Clyde, a competent ¢ivil enginser, who thersupon




installed
whnere the cemaue“y road crosses sald natufal channel
one (1) mile north of the said highwéy at Snowville,
County, Utah, for the purposs of making a sclentifllic
determine the precilse guantity of water which must
at sald point to Insure

a continuous flow of ﬁiﬁétaen (19) miner's inches at the

o
(=

sultable measuring device st oT nea

" Meadows and three hundred twenty (320} wminer's

at all times during

study to

be delivered

.
Taon

inches at the S+“

Lateral, and that ssid engineef thereupon began saiu study and

continued

the same until “the end of the irrigation season of 1939

at which time ha made a written:report to sald partles snowing

the irrigation sesson

S
1
H
i

the average yearly quantity channel'loss betwasn ths said Ler kin'"

Bridge and the sald Arbon Measdows and Sinks Lateral to bs Saventy

eight (78) miner's inches; and it further appearing to said court |

that the said report of ssld englneer was accepted by sald partie

NOW,

THEEREFORE, the plaintiffl,

" hersto as the basiz upon which to enter the final decres herein;

Curlew Irrigation and

Reservoilr Gompany, appearing by lts counsel, LeRoy B. Young,

Esguirs, and the defendant Delmore Cansal Ccmpany appearing by

on this fz day of

counsel,

Jones,

Pomeroy & Jones,

1940, and presenting to the court this decree for the'court%s

_ approval;

G. B. Wade and G. E, Harris,

and it appearing that the Interplsaded defendants,

failed_to

or by their attorneys; and sald matter

by the court, and findings of fact and

been expressly walived;

e
L A

plaint

raspactlive cla‘ms of G. B.

-

deTondant

hat the

and upon motion

end defendants herein,

IT IS HEREBY ORDERED ADJUDGED

S,_

I

T

Vade and C.
be and the same are heraby

HEREBY FURTHER ORDERED,

I5 H

sa4d decree specifically raferrad to in 5154n

maﬂ

having been fully consdi

B,

appear, elther in person
iders
conclusions of law having

of the attorneys for ths

AND DECREED that

Harris, interplesded

=
5

[, .

G r‘\ g A ’i

d

§
:

dismissad without prejundics.

ADJUDGED AMND DECRED

3

i

's comwg



pléint herein snd heretofore entered by this court on The 15th. |
. day of Daceumber, 1914, between the plaintiff and the Pratt

Irrigation Company, predscesaor in interest of the defendant

. Delmore Cmnal Company, be and the same is hereby modified in: the |

i following respects, to-wit: o |

: G A, That the point of delivery of tha waters flowir g
- and herealter to flow, 1n the natural channel for ths
b - Arbon Meadows and Sinks Lateral water rights is hereby |
| Fixed at the Larkins' bridge where the cemebery rosd
P - erosses sald natural channel spproximately one (1) lec :
' ‘north of the.state highway at Snowville, Box Zlder County, i
o Ttah, and the plaintiff and defendant shall, at their
eqaal and Joint .eXpense, herealter maintain at said
"point of delivery", a sultable measuring device
~.designed for the acourate measurement of the waters
‘fflowinﬂ in sald natural channal at said point,

_ B. Tnav the said plaiﬁtiff CuPLeW Irrigation and

i Ressrvoir Company, is the owner of and entitled to have

o distributed to it In the nabural channel at said "poin¥d

% ' of delivery', betwsen the lst day of March, and the 3Cth

j day of beptember of each and every year neraaLter a

! continuous flow of Four Hundred Seventeen (417) miner’s

N inches, 1n. lleu of the provisions of the sald originsl

1. deeres awarding plaintiff nineteen {(19) miner’'s inches .
: - 4t the Arbon Meddows lateral and Three hundred Swenbty

(320) winer's inches at the Sinks Lateral,

i C. That said defendant Deluore Cana 1 Company, : =

.i * shall hereafter bear: all sxpansas ineurred incident to,

or in any manner connected with the dellvery of said

: _ water uhrouqh said natursl channel %o the said Doinu ;

e of dellvery", and the plaintiff, Curlew Irrlgabtlon and !

i Reservoir Company, shall likewisé hergafter be responsidle . |
|
i

g for any and all loss of water flowlng throush said natural
- channel below sald "polnt of delivery" for use in the
e ) Arbon Headows and Sinks Lateral, and the plaintiff, Curlew
f i .. ...dirrigation and Reservolr. Company, shall bear all expensas T
| " incurred incident to, or 1a any manner connected with the i
I

i delivary of spid water from said "peint of delivery", to
ki - i the sald Arbon Meadows and Sinks Laterals,

-

40 S Dy That the de;enﬁant, Dalmore Caﬁal Gompany, shall .
- - hdve the privilege of uaing the name of the plainftiff, at
1ts own cost and expense, to institute sult, 1f deemsd

. necegsary at any time herseafter, to go over and upon the

i 1aﬁds through wh ich sald natural channel [lows above sald

"point. of delivery” for -the purpose of cleaning, repairing,

Lstraibhteﬂﬁng, or othefwise inprov1ng or working on said

ehaunal.

o E;f The abova referre to "point of delivery“ baing
- [1ocatedfoL the natural channel at a2 polnt above the Utah-
ﬁ Idaho Land and Water Company reservolr, the provisions of
b  Paragraph Four (4} of said original decree are hersby )
! vacaued and set sslde, but any and all rights acquirsd on :
: "ssid siream by the said Utah-Idzho Land and Water Company. shall

be unaflfected by the terms and conditions of this decres,

T



. ‘ .
. P . R :
ot | ‘ . L ‘. B .‘ .
-
' . T [ .

IT IS‘FURTKZR ADJUDGED AND DZCREED that the cleéni;g,
epalring and maintaining ﬁf the East and Wést laterals of the |
plgintiff, above the polnt ﬁhere thelir féspective wei?é and
f” measﬁripg devicas are now installed, shall be placed undeQ'tﬁa
- econtrol and jurisdiction of the watgr masuer, and oaid water g
| naster anall, a3 a part of his dgties, maintain sacn of said |
laterals above said-weiﬁ in é‘reasénably good condltion and |

reasoﬁably froe frow.moss and obher 6bstruétioné=du41ng the
irrigation season beginning April 20 and - ending Sepﬁembe; 20

ﬁ and the cost so incurred by him shall ba borne equally by . the

plainti Curlew;éﬁ; ation and Reservoir C pany, g cor orationgg §
.Jb :

U:.J f¢Wt@/f“ am &efaail, g Wik v .u.;-'-l ‘
f‘ ;;a defen “e %ymal WPANTY a m o) atlon.

Fod r2al%, SR j 5 ) s e e Tl Kolind
& _ . T 15 FURTh:R OQDﬁQED ADJ GED AND DLCR ED that the - o

i plaint;f; is nou enuiuled to recover any judgmant ¢o¢ damagesrf -
ﬁ_ragainst the defendants, or eiuher of them, and the action is fl'A
bl e“eby dismissad as to the defendants Lewis R. Cannon, Andrew

; Anderson, Wil iam R. Bunderson, Ray Roe, Clifford heal and ;{  
F:ea:ﬁurdo -_ _ o _ |
| T IS FURTBHR DECRa“D that aach party snall pay itsr
f{'oﬁn cosus. _ - ' | o | o N
- IT IS FURTHER ORE RWD ADJUDGED AND DE CRWED thau the'

1 sald original dacree of Decerbe; 15 1914, and each and all of

. its ue“ms and provisions, axcept only as herein modified, sh811 
- remain 1n full force and effect notw1ﬁnstana1ng tha entry of

g this supplamanual decras.:'

',DATED this 22 day of;&f

: . oo N | \““*Hhﬁ
e ﬁ\m‘-" ef%,-.q ‘)mmm Tr,;f

o _ i-'i e ‘_‘,_ . .;7 i ': District JudgeJ

» 1940,

[
A= et e b o b Y P TR




“STATE OF IDAHO . S P

.. . DEPARTMENT OF WXTER ADMINISTRATION
| EASTERN DISTRICT OFFICE

Ceeil D. Andrus - 1515 Lincoln Road Water Rights Admimstration
Governor ~ - ] Water Resource Investigations
TOPETROr ldaho Falls, Idaho 83401 " Dam and Reservoir Safety
R. Keith Higginson {208) 523-7186 : Water Well Drilling
: Director . Waste Disposal Wells

Stréam Channel Protection
Geothermal Resources

 April 16, 1974 | ' ﬁ}\/
. - .:".‘ - . ‘-B? . . ]

‘
L
L

:_Bét Claim to a Water Right No. 17-4020 LeVell Neal

,;mﬁizgr

oM Eﬂn'Skidmnre, Prés;
" "‘Delmore Canal Company

'}Stone, Idaho 83280
tﬂéar“ﬁr._Skidmorez'

- 7This office is in receipt of your letter of April 11, 1974, neting your exception
‘to the above referenced claim to a water right. A claim to a water right is filed
_ by a water user that is developing a right by diversion and beneficial use under the
congtitutional method. Thus, the document filed by Mr. Neal merely indicates that
he claims to have used the water in the manner as advertised since the date listed.
‘He 1a not applying for an application for permit and will not receive a recorded water
right’ ftém,this Department as a result of his filing the claim. Thug, the Department
. of Water Admicistration does not hold a hearing when an exception is filed on a claim
to a water right. The exception is merely included in the same file with the claimants
_document for consideration during any future court determination. It is unlikely that
jthe ceurt would consider your exception unless it is filed in affldavit form with your
~. signature notarized. Although your letter will be included in the. file in its present
" Eorm, 1 would recommend that you follow the procedures as set forth in: Section 42-225
- of the Idaho Cod®¥ and file your exception in affldaV1t form,

'Euclbsed please ‘find a copy of the Water Users Handbook and. Sgction 42-225, idaho Code.
If yoy have any questions concerning this matter, do nct'hgsita;e to contact this office.

?e:ﬁ tfuly'yqurs,.
- RONALD D. CARLSON _
" .Asst. to the District|Engineer

'RDQ mb

"Enclos!:res L o o ' " 17 45",?0
cci LeVell Neal - - ' '
bl: - Bob Fleenor



DELMORE CANAL COMPANY

Stone, Idaho
april 11, 1974 = T .

Idaho Department of Water Admlnlstration
240 South Holmes _
Idaho Falls, Idaho 83401

_ Attention: R.T. Higginson, Director

Re: Water Application $17-4020
LeVell Neal
Stone, Idaheo

PROTEST
Gentlemen:

Protest is hereby made and notice thereof given toc the claim of
water right filed by LeVell Neal of Stone, Idaho, under application
-No. 17-4020, claiming a water right established by diversion and
application for 2.2 cubic feet per second of water from springs
and sub water tributary to Deep Creek, with point of diversion

in the NW 1/4 NB 1/4, SW 1/4 NE 1/4, NW 1/4 SE 1/4, Section 15,
Township 16 South, -Range 32, E.B.M., Oneida County, as set forth
' in particular in the publlshed notice of claim to a water right

in the Idaho Enterprlse 1n walad clty, Idaho, on Aprll 4 and
April 11, 1974. _

Kindly advise the undersigned company when the above matter is
set for hearlng, so that said company can appear and present its
evidence in support of this protest.

Yours truly,

DELMORE CANAL COMPANY

'n-S idmore, President

cc/Levell Neal

;l7'41(k2c)



1515 Lincoln Road

April 22, 1974
Re: Claim to a Water Right No. 17-4020

_Mr. LeVell Neal
| Stpne, Idaho 83280

Dear Mr. Neal:
o -

".The Department of Water Administration has completed the processing of your claim
to a water right and no further action is authorized under Sections 42~225a and
*A2-225b Idaho Code. Your claim will be retained in our files and will be avail-

able at any time for use by you or the court.

‘\ J“

|As you are aware, the filing of your claim does not, in itself, guarantee you a
water right; it only records and preserves the information and the evidence which
14you included in your claim.

“151 at a later date, you find that you have additional informatlon or supporting

dence that you would like to have included in your claim file, you may have _
xthat information or evidence added at any time. Please refer to your claim number
Wmen corresponding with this office.

He are enclosing, for your records, a copy of your claim, If you have any questions
or if we can be of further assistance, please feel free to call upon us.

Very truly yours,

RONALD D. CARLSON
Asst. to the District Engineer

RDC :MB
Enc: Copy of Claim

17 4020



April 16, 1974

\

;
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S

N
U

I
X
]1 Re: Claim to a Water Right No. 17-4020 LeVell Neal
S

~,

@! Mr. Ron Skidmore, Pres.
i Delmore Canal Company
! ﬁtone, Idaho 83280

“"Dear Mr. Skidmore:

[—This office is in receipt of your letter of April 11, 1974, noting your exception
.| _to the above referenced claim to a water right, A claim to a water right is filed
by a water user that is developing a right by diversion and beneficial use under the
| constitutional method. Thus, the document filed by Mr. Neal merely indicates that
i he claims to have used the water in the manner as advertised since the date listed.
“ He 1s not applying for an application for permit and will not receive a recorded water
right from this Department as a result of his filing the elaim. - Thus, the Department
f\ QT Water Administration does not hold a hearing when an exception is filed on a claim
i1 to a water right., The exception is merely included in the same file with the claimants
\';document for consideration during any future court determination. It is unlikely that
. the court would consider your exception unless it 1s filed in affidavit form with your
. signature notarized. Although your letter will be included in the file in its present
“form, I would recommend that you follow the procedures as set forth in Section 42-225
of the Idaho Code and file your exception in affidavit form.

Enclosed please find a copy of the Water Users Handbook and Section 42-225, Idaho Code.
If you have any juestions concerning this matter, do not hesitate to contact this office.

Very truly yours,

RONALD D. CARLSON
Agsst. to the District Engineer

RDC :mb

Enclosures 7 - 17 A0
ce: LeVell Neal :
be: Bob Fleenor



DELMORE CANAL COMPANY

Stone, Idaho

April 11, 1974 .

Idaho Department of Water Administration
240 South Holmes
Idaho Falls, Idaho 83401

Attention: R.T. Higginson, Director

Re: Water Application #17-4020
LeVell Neal ’
Stone, Idaho

PROTEST
Gentlemen:

Protest is hereby made and notice thereof given toc the claim of
water right filed by LeVell Neal of Stone, Idaho, under application
No. 17-4020, claiming a water right established by diversion and
application for 2.2 cubic feet per second of water from springs

and sub water tributary to Deep Creek, with point of diversion

in the NWw 1/4 NB 1/4, SW 1/4 NE 1/4, NW 1/4 SE 1/4, Section 15,
Township 16 South, Range 32, E.B.M., Oneida County, as set forth

in particular in the published notice of claim to a water right

in the Idaho Enterprise in Malad City, Idaho, on April 4 and

April 11, 1974,

Kindly advise the undersigned company when the above matter is
set for hearing, so that said company can appear and present its
evidence in support of this protest.

Yours truly,

DELMORE CANAL COMPANY

)

o

BY: Zlfo .
gbn skidmore, President

¢c/LeVell Neal



March 29, 1974

RE: Claim to a Water Right No., 17-4020 = Neal

Idaho Enterprise
P.C. Box 205
Malad City, Idaho 83252

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication. '

After sending us a galley proof, proceed with the publication on the dates we have
ingserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,
f

NORMAN C. YOUNG
District Engineer

NCY:CB

Bill submitted &-y5 -4 by ,M

Enc: Legal Notice (1)

3%

17 4020



OsCd 2.

NOTICE (OF CLAM
” TO A WATER RIGHT
N NO. 174638
Notice is hereby given that
LeVell WNeal, Stone, Idahe, has
filed a claim to a water right
established by diversion and ap-
plication to beneficial use of 2.2
cubi¢ feat per second of water
from springs and sub-water tribu-
tary to Deep Creek with peint of
‘diversion, in the NW¥%NEY,
SWH NEY,, NWWUSEY, Sec. 15,
T. 165, R. 32E, BM, Oneida
County. ' .
The water is claimed fo be vsed
from Mar. 1 to Dec, 31 for the.
irrigation of 105 acres and stock-
watering purposes for 300 head
of cows with a priority of March
1, 1914; all uses within the
WNEY:, B2 NW, NEW:SWY,
NW¥X 54, Sec. 15, T. 168,-R.
32E, B.M. )
Any exception io thiz claim of
water right may be filed with the
* 1daho Department of Water Ad-~
ministration, {240 -South Holmes,)
Idaho Falls, Idaho, 83401, .
R. KEITH HIGGINSON
Director
Published in the Idaho Enter-
‘brise, Malad City, Idabo on April
4 and April ‘11, 1974,



NOTICE OF CLAIM TQ A WATER RIGHT
NO. 17-4020

Notice is‘hereby given that LeVell Neal,

Stone, Idaho

has filed a claim to a water right established by diversion and application

to beneficial use of 2.2 cubic feet per second JE§§X¥§§§%§53%§§§§X

of water from springs and sub-water tributary to ieep Creek

with point of diversion in the NYANER, SWRNEK, NWhSEh, Sec. 15; T. 163,

R. 32E, B.M., Cneida County.

The water is claimed to be used from Mar. 1 to Dec. 31 for the

irrigation of 105 acres and stockwatering purposes for 300 head of cows

with a priority of March 1, 1914

Jé.l)]( axc)‘cangxfﬂcé(xf{sxwithin the W}%N}:‘;}é,_' Evaduwlk, NEKISWE, NWASLE®, Sec. 15,

T. 165, R. 32E, B.M,

Any exception to this claim of water right may be filed with the Idaho

Department of Water Administrationm, CT&O South Holm;;:\idaho Falls, Idaho,
w______/

83401,
R. KEITH HIGGINSON
Director _
Published in the idaho Enterprise, Malad City, Idaho
on April 4 and April 11, 1974,
o

w\ &\ y gk 17 4270
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McDEVITT AND McDEVITT

“’ DlsBEY oy
ATTORNEYS AT LAW AR 27 W9
ITH & LANDER
POST OFFICE BOX 4747 m B R NS Ron
‘ POCATELLO, IDAHO 83201 o Lasive e,
8. A. MCDEVITT AREA CODE 208
HERMAN J. MCDEVITT TELEPHONE 288-4131 y

RODERT M. JORNSON

March 26, 1974

Mr. Norman C. Young

District Engineer

Department of Water Administration
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Protest against Licensing of
Permit No. G-33477/17-2063
in the name of Harvey J. Harris

Dear Mr. Young:

Enclosed you will find the original Claim for
Water Right, which I had forwarded to Mr. Neal for
execution. I thought it had been returned to you pre-
viously but found it on my desk.

Also, I am enclosing an Objection to some
Interrogatories which Mr. Scott submitted to us. If
you or any of the people in the Department feel that
you are prepared to proceed with the use of Interroga-
tories and Depositions and Reguests for Admissions in
these administrative matters, prior to hearing on the
merits, kindly advise me, as I have a lot of things I
have wanted to ask Mr. Harris for a long time.

The only thing upon your Claim to Water Right
that I would object to would be the priority date of
March 1, 1914, We know that the waters from the springs
and the hand-dug ditches and the sub-irrigation waters
because of the high water-table were in existence for
many yvears prior to that date. Mr. Neal mentioned in a
letter a period of 60 vears, because of his age.
Actually, when I went over the matter with him, from

17 40709



Mr. Norman C. Young
March 26, 1974
Page 2

his observations of the ground, it is apparent that the
conditions that he described had already a long history
as of the Spring of 1914. I don't see, though, how it
could affect much under this proceedings.

Sincerely,

HIM:chi : HERMAN J. MCDEVITT

Enclosures
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March 11, 1974

Re: Claim to a Water Right No. 17-4020 LeVell Neal

Mr. Herman J. MeDevitt
-~ Attorney at Law
(TP, 0. Box 4747
! Pocatello, ID 83201 -

i

: Dear Mr. Mchevitt:

Attached herewith is departmental receipt No. 12760 in the amount of $10.00 for
-the above referenced claim, which was received in this office on February 28, 1974.
ir;ﬁor Administrative purposes, it is necessary t0&*% tiyater right be quantified and for
| that reason, T have taken the liberty of retyping Mr. Neal's claim with some additional
' information which I hope will rmore fully describe his use. I realise that it is very
L difficult to put numbers on a use such as that being made by Mr. Neal. Do not hesitate
to chanse any of the numbers, should you not agree with them. The diversion rates 1
0 have suggested are based upon the amount normally required for the uses involved. The
Sy irripation diversion rate is 0.02 c¢.f.s, per acre for the 105 acres that appear to be
\ ‘{rrigable., The acreage was taken from a rather small aerial photo we have at this office.
| The diversion rate for stockwater is based upon 300 head of beef cattle and their calves.
/T cannot find 1in any of my notes the number of animals Mr. Neal usually has and tock this
value only from memory. The priority date listed, March 1, 1914, is based upon a use
being started at least 60 years ago. I, also, took the liberty of adding one additional
point of diversion based upon review of the aerial photos.

Please have Mr, Neal sipn the retyped claim, if you are satisfied that the claim adequate-
ly describes Mr. Neal's project.

Very truly yours,

NORMAN C. YOUNG _ : s S
District Fngineer : 177 4..x-()

NCY:mb
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McDEVITT AND McDEVITT
ATTORMEYS AT LAW
7TH & LANDER

FOST OFFICE BCX 4747

POCATELLO, IDAHQ 83201

B, A, MCDEVITT AREA CODE 208
HERMAN dJ. MCDEVITT TELEPHONE 283-212]
ROBERT M, JOHNSON February 27, 1974 - N

Mr. Norman C. Young

District Engineer

Department of Water Administration
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Protest against Licensing of
Permit No. G-33477/17-2063
in the name of Harvey J. Harris

Dear Mr. Young:

In the recent hearing in the above matter in Malad,
about a month ago, you suggested that we file a c¢laim to
water rights or the same information as would be required on
a claim to water rights, for the lands of LaVell Neal. I have
attempted to do this and have had Mr. Neal sign a claim form.

As to water measurements, at 2 places and 2 separate
springs, he had put in a 15 inch culvert vears ago. It has
always flowed about 1 inch from the top of the 15 inch culvert.
I don't know how much water that is, The springs and diver-
sions and use are in the sections and townships shown in the
lands of the entire bottom lands and pasture ground. I don't
know if we filled these out correctly. Xindly let me know if
you need additiocnal information.

Historically, there are several large springs on the
eastern side of the valley that were diverted by the settlers
to the hay-grounds. These had no regular outlet to Deep Creek.
The outlet now in existence, which follows the eastern edge
of the meadow, was dug by hand with shovels, and the excess
water allowed to escape into Deep Creek. In addition, the
groundwater level was right at the surface to 2 or 3 inches
below the ground surface, which allowed most of the meadow
to sub-irrigate. Mr. Neal claims all the water from the
springs and right to a water table, as indicated. We may need
some help from your Engineers in actually quantifying the
water which runs through the culverts. ‘

All the water that runs through the upper culvert
is diverted onto the meadow, and additional water generates
from springs and finds its way into the hand-dug outlet in
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Mr. Norman C, Young
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such a quantity as to again fill a 15 inch culvert about
300 yards downstream, where it is again diverted out onto
the meadow.

Please feel free to £ill in the engineering data
on the enclosed application. If land descriptions are
needed, we will have to take them from the aerial photographs.

This entire letter may be appended to the applica-
tion under Part 8 (Remarks), and should be included as part
thereof.

I am enclosing herein our check 1n amount of
$10.00 to cover your fee.
£

Slncerely,;

I,.! //lr/ /
HJIM:chi — WAN J. McDEVITT
Enclosures

cc: Bobby D. Fleenor



