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Affidavit of Publicatio
v s s anin aealUN
IDWR

STATE OF IDAHO
County of Benewah, ss,
Cynthia Ann Hammes, being first duly sworn on oath, deposes and says that she is

vice president of The Corporation, owner of the St. Maries Gazette Record, a weekly
newspaper printed and published at St. Maries, Benewah County, State of Idaho; the
St. Maries Gazette Record is a newspaper having general circulation in Benewah
County, State of 1daho, and has been continuously and uninterruptedly published in
Benewah County, State of Idaho, during a period of more than seventy-eight
consecutive weeks prior to the first publication of the notice of advertisement hereon.
That the notice, of which the one hereto attached is a true copy, was published in said
newspaper for a period of..?ﬁ..issues the first publication being on the 5 g4 day of

Magpo.. 1974, and the last on the ./ day of ... &
19,9

That said newspaper was regularly distributed to its subscribers during the time of
the same period; that said notice was published in the regular and entire issue of said

paper. p
Dated this #7707,

STATE OF IDAHO
CY}UNTY OF BENEWAH

On this dlyof in the year of /E f% . before me, a Notary
%dmn

Public, p 11 d Cynthia wn or identifed to me to be the person whose name
subscribed to the within inatrument, and being by me first duly swom, declared that the statements therein
are true, and acknowledged to me that she exccuted the same.

%m ,M&j/

Notary Public fpr ldaho
Residing at
My commission expires: /

Limeraid Creek Garnet 92-0/208
Emerald Creek Garnet Co.
files water application Fernwood, ID 83830

NOTICE OF APPLICA’ Source: Carpenter Creck pggi. -~
FOR WATER RIG Tributary: St. Maries River ~ ["
The Following applicallon(s) Diversion Pt:

have been filed to appropriate the _ SWNE Sec 7 T 43N R 01E in
public waters of the State of Idaho: Beuewah County.:

92-07208 SENE Sec 7 T 43N R 01E in
Emerald Creek Garnet Co. - -, % , ‘Benewah County.
Fernwood, ID 83830 "1* 4 " NESE Sec 7 T 43N R 0IE in

Source: Emerald Creek, West Fnrk Benewah County,
Tributary: Emerald Creek NWSE Sec 7 T 43N R 0IE in

Diversion Pt: Benewah County.

BWNnWSeCZTleNRmWJn SWSESecTT&SNRﬂlEin
Benewah County. Benewah County.

SENW Sec 3 T 42N R O1W kn__SESE Sec 7 T 43N R 0IE in
Benewah County. Benewah County.

NESW Scc 2 T 42N R 01W in_ NWNE Sec 18 T 43N R 01E in
Benewsh Coun Benewah County.

NWSW secnfz T 42N R 01W in_ SWNE Sec 18 T 43N R 01E in
Benewah County, ewah County.
SWSW Sec 2 T 42N R 01W, u, NESE Sec 22 T 43N R 01E in

Benewah County. 3 ewah County,

SESW Sec 3 T 42N R oNf fn NWSE Sec 22 T 48N R 01E in
Benewah County. lienewah County.

NWNW Sec 11T42NRnLW§u ,SWSE Sec 22 T 43N R 01E in
Benewah County. ah County.

BESW Sec 22 'I‘43N R mﬁ- - BESE Bec 22 T 43N R OIE in
Shoshone County. ewah County.
i swsmseczzTﬁNnoLB;ﬁ SWNE Sec 23 T 43N R 01E in
Shoshone County. enewah County.

NWNE Sec 2 7T43NR.-8ENESEC23T43NRUIE!n
Shoshone County. % % Benewah County. 4

SWNESE(:E?TABNRB] ';‘WNWSECZSTMNRUIEin
SHoshone Coun

ty. B County. o
NENwsec27T43NRom e NW Sec 23 T 43N RibiR in
Shoshone County. ¢ "Bedewah County..ii:ii0i.05 o

NWNW Sec 27 T 43N R 01E ir NESWSccA3T43NR01Eln
Shoshone Coun Benewah County.

ty.
SWNWSecZ?T&SNROlEh?BeNWSWSec%TﬁNRMEin

Shoshone County newah County.

SENW Sec 27 T 43N ROIE in NESE Sec 23 T 43N R 01E in
Shoshone County. Benewah County.

NESW Sec 27 T 43N R 01E in NWSE Sec 23 T 43N R 01E in
Shoshone County. 'Benewah County.

NWSWSQCZ?TMNRUIEIH SWNESECMT@NROIEE
Shoshone County. 'Benewah County.-

ShSWSWSec27T43NROlEIn sENESec24T43NR01Em‘
oshone County. Benewah County.

SESW Sec 27 T 43N R 01E in “*Tpen ™l 1 4an R 01E in
Shoshone County.

Benewah County.
NWSE Sec 27 T 43N R 01E in NWSE Sec 24 T 43N R 01E in
8hoshone County.

Benewah County,
Sh oitxzsxfz g:sn%; TENE O npy,, Irrigation (.100 CFS); Mining
NENE Sec 98 T 43N R 01E in (2.230 CFS); Total Diversion: (2.230

Benewah County. CFS)

i Date Filed: 4/4/1994
SENE Sec 28 T 43N R 01B mIn: Benewah County, T43N RO1E

Benewah County. :
Benewah County.

522 NESE NWSE SWSE SESE; 323
SESE Scc 25 T 43N R O1E inSWNE SENE SWNW SENW;

Benewsh County. _ NWSW NESE NWSE; 524 SWNE
NESE Sec 33 T 43N R 0IE in SENE NESE NWSE

Benewah County. 23.0 Acres Total -
NWSE Sec 33 T 43N R 01E in  For additional information cons

Benewah County. cerning the property location, call
SWNW Sec 34 T 43N R 01E injthe Northern Regional Office at

Benewah County. (208) 7689-1450.
NWSW Sec 34 T 43N R 01E in| The permit(s) will be subject to

Benewah County. all prior water rights. Protests must.
NESE Sec 36 T 43N R 01W in|be filed with the applicant and with

Benewah County. the Director, Dept, of Water
NWSE Sec 36 T 43N R 01W in|Resources, Northern Region, 1910

Benewah County. Northwest Blvd., Suite 210, Coeur
SWSE Sec 36 T 43N R 01W in|d'Alene, Idaho 83814 on or before

Benewah County. June 6, 1994. )
SESE Sec 36 T 43N R 01W in R. KEITH HIGGINSON,

Benewah County. Directat

USE: Irrigation (.100 CFS); Mining'No. 2402 — May 25-June 1.

(2.230 CFS); Total Diversion: (2.230

CFS)

Date Filed: 5/2/1994

In: Benewah County, T42N RO1W 8

02 SWNW SENW NESW NWSW

SWSW SESW

In: Shoshone County, S11 NWNW;

T43N RO1E 822 SESW SWSE; 527

NWNE SWNE NENW NWNW

SWNW SENW NESW NWSW

In: Benewah County SWSW SESW

NWSE SWSE; 828 NENE SENE

NESE SESE; S33 NESE NWSE; 3 Wi

534 SWNW NWSW; RO1W S36 R L]

NESE NWSE SWSE SESE =t 3

33.0 Acres Total
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RECEIVED STATE OF IDAHO
MAY 1 3 1999 DEPARTMENT OF WATER RESOURCES

Department of Water Resources PROOF OF BENEFICI Al USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed fieid examination report prepared by a certified water right examiner who has been appointed

by the department.
1. PermitNo. (iR, “Oﬂé)aﬂ TelephoneNo._ QD& - A Y 5 ~9046
2. Name(s) of Permit Holder(s): | G&xne:‘t Co.

3. Maling Address:_DO. Box 190 Feyawand Td 83830

4. Source of Water: ("¢ 22 !ﬁ&: S ggg:g If GROUNDWATER (well), Date Drilled: mo. /yr

a. Wel Driller: Drilling Permit Number: - - -
b. OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping leve! (ft):

5. Use(s) {as authorized by the water right permit):
Domestic (No. of households): Stockwater (No. and type of stock):

Irigation (No. of acres): OID CES Other: m;«{“\% — 323

6. Total rate of diversion and /or voiume for which proof is submitted: _ .23 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
{This question is not optional. Please check either yes or no. Proofs returned not checked accordingly, will be considered incomplete)

Measuring Device: s a measuring device required? Yes or No .~
Has the measuring device been installed? Yes or No .
Flow Measurement Port: is a fiow measurement port required? Yes of No .~

Has the measurement port been installed?  Yes
8. FeeEnclosed: § |G .00  (See Fee Schedule on back of the instructions for filing proof of beneficial use)
9. Person to contact to accompany the Department representative during field examination of the water system.

Name: Stoue S;sblu-ﬁ_ Telephone Number: _ JD% - 2Q4S -0

address:_PD. Roy 19D Fecnwosd 34 33D

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

SignatureofpennitholdenmJ@A\mm VP /Gm M AR Vi

(inciude your title, if on behalf of compdny of organization)




[{EEFLF

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 92-07209
Proposed Priority: April 4, 1994 Maximum Diversion Rate:

This is to certify, that EMERALD CREEK GARNET CO
PO BOX 190
FERNWOOD ID B83830-0190
has applied for a permit to appropriate water from:

CARPENTER CREEK tributary of ST MARIES RIVER
LITTLE CARPENTER CREEK tributary of CARPENTER CREEK
UNNAMED STREAM tributary of CARPENTER CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
IRRIGATION 03/15 to 11/15 0.10 CPFs
MINING 01/01 to 12/31 2.23 CFs
Totals 2.23 CFs
LOCATION OF POINT(S) OF DIVERSION: SWNE , Sec. 7, Township 43N,

SENE , Sec. 7, Township 43N,
NESE , Sec. 7, Township 43N,
NWSE , Sec. 7, Township 43N,
NWNE , Sec. 18, Township 43N,
SWNE , Sec. 18, Township 43N,
BENEWAH County

PLACE OF USE: TRRIGATION

TWN RGE SEC ACRES ACRES ACRES
43N OlE 7 SWNE 1 SENE 1 NESE 1
NWSE 1
18 NWHNE 1 SWNE- 1

Total number of acres irrigated:

PLACE OF USE: MINING, same as IRRIGATION use

CONDITIONS/REMARKS:

1. Proof of construction of works and application of water to
beneficial use sghall be submitted on or before July 1, 1999.
2. Subject to all prior water rights.

Range
Range
Range
Range
Range
Range

3. Project construction shall commence within one year from theptis

date of permit issuance and shall proceed diligently to L
completion unless it can be shown to the satisfaction of the

CFSs

01E
OlE
C1E
OlE
0lE
O1E

Director of the Department of Water Resources that delays were SEF’1 2 1994

due to circumstances over which permit holder had no control.




State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 92-07209

F CONDITIONS/REMARKS:

4. Prior to diversion of water under this approval, the right holder

i shall provide a means of measurement acceptable to the Department
from all authorized points of diversion which will allow
M determination of the total rate of diversion.

5. & separate stream alteration permit from the IDWR is required
for any activity in the stream channel other than construction
and/or maintenance of the diversion structure. If the proposed
construction or operation involves construction of an outfall or
any other work in the stream channel other than a water
diversion, the right holder contact the Department and obtain a
Stream Channel Alteration permit prior to the start of
consgtruction.

6. Prior to diversion and use of water under this right, the
right holder shall comply with all bonding requirements of
appropriate governmental entities.

7. Water used under this right if discharged into a natural
channel or subsurface system shall meet Idaho Water Quality

| Standards.

8. The issuance of this right in no way grants any right-of-way
or easement across the land of another.

” 9. The rate of diversion of water for irrigation under this right

and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

10. This right authorizes no more than one diversion period per
washer per 30-day period, or one diversion per washer per
calendar month.

11. The maximum duration of diversion period authoized under this
right is limited to 5 hours in two weeks.

12. An intake screen of 1/4 inch or smaller mesh shall be installed
at the point of diversion to prevent any negative impact on
juvenile fish.

I 13. The approach velocity at the point of leEfSan shall not exceed

0.5 feet per second.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

/7
[ day of ’“[,7 , 19%.

S Qe

. Kdith Higgihson, Directop <~
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RELINQUISHMENT OF PERMIT

TO WHOM IT MAY CONCERN:

[ hereby relinquish to the State of Idaho all my rights, title, and interest in and to Permit
to Appropriate the Public Waters of the State of Idaho, No. 92-7208 & No. 92-7209 for the
following tracts of land:

Source: CARPENTER CREEK W
Trib to: ST MARIES RIVER - No. 92-7209

"SWSE Sec 7, Township 43N, Range 01E '
SESE . Sec 7, Township 43N, Range 0IE ’f:x_?’_O‘
‘NESE Sec 22. Township 43N, Range 01E k’ '
‘NWSE Sec 22, Township 43N, Range 01E
SWSE Sec 22, Township 43N, Range 01E BN e ?) :
-SESE  Sec 22, Township 43N, Range 01E ; .

"SWNW Sec 23, Township 43N, Range 0lE Y . (/
-SENW Sec 23, Township 43N, Range 01E 4\

- SENE Sec 23, Township 43N, Range 01E \E\
SWNE Sec 23, Township 43N, Range 01E

*NESW Sec 23, Township 43N, Range 01E

‘NWSW Sec 23, Township 43N, Range 01E

"NESE Sec 23, Township 43N, Range 01E _ .

-NWSE Sec 23, Township 43N, Range 01E -

‘SWNE Sec 24, Township 43N, Range 01E .

.SENE  Sec 24, Township 43N, Range 01E Parkial

‘NESE Sec 24, Township 43N, Range 01E W
-NWSE Sec 24, Township 43N, Range 01E

Source: EMERALD CREEK, WEST FORK
Trib. to EMERALD CREEK - No. 92-7208
SWNW Sec. 2, Township 42N, Range 01W
SENW  Sec. 2, Township 42N, Range 01W
NESW Sec. 2, Township 42N, Range 01W
NWSW Sec. 2, Township 42N, Range 01W
SWSW Sec. 2, Township 42N, Range 01W
SESW  Sec. 2, Township 42N, Range 01W
NWNW Sec. 11, Township 42N, Range 01W

Signed at 4—Wﬂuoﬂrj[ 'T",-/ this ér&day of
Q\.w .19 C?ﬁf[.

i.\ _J

ATTEST:



oo
WESTERN GARNET

- ) 630
06,034 991@31-_.._?_.2_?87738 e ._‘..,_. - -

RELINQUISUMENT OF PERMIT

TO WHOM IT MAY CONCERN:

I hereby relinquish to the State of 1daho all my rights, title, and interest in and to Permit
to Appropriate the Public Waiers of the State of Idaho, No. 92-7208 & No. 92-720% for the
following tracts of land:

Source;: CARPENTER CREEK

Trib to; ST MARIES RIVER - No. 92-720%
SWSE Sec 7, Township 43N, Range O1E
SESE  Sec 7, Township 43N, Range 01E
NESE Sec 22, Township 43N, Range 01£
NWSE Sec 22, Township 43N, Range 01
SWSE Scc 22, Township 43N, Range 018
SESE  Sec 22. Township 43N, Range 01E |
SWNW Szc 23. Township 43N, Range 018
SENW Sec 23, Township 43N, Range 01E
SENE Sec 23, Township 43N, Range 01E
SWNE Sec 23, Township 43N, Range 01E
NESW Sec 23, Township 43N, Range 01E
NWSW Sec 23, Township 43N, Range 015
NESE Sec 23, Township 43N, Range G1E
NWSE Sec 23, Township 43N, Rapge 01E
SWNE Sec 24. Township 43N, Range 01E '
SENE Sec 24, Township 43N, Ranrge 01E

NESE Sec 24, Township 43N, Range 01E

NWSE Sec 24, Township 43N, Range 01E

Source: EMERALD CREEK, WEST FORK :
Trib. to EMERALD CREEK - No. 92-7208
SWNW Sec. 2, Township 42N, Range 01W
SENW Sec. 2, Township 42N, Runge 1W
NESW  Sec. 2, Township 42N, Range 01'W
NWSW Sec. Township 42N, Range 01W
SWSW Sec. 2, Township 42N, Range 01W

SRS SENN N

SESW  Sec. 2, Township 42N, Range 01W
NWNW Sec. 11, Township 42N, Range 01W

this __ éf_‘t{:day of

QN
AN AN

PERMIT HOLDER

PERMT

ATTEST




Ident. No. 92-07209

ECEIVg

JUL 11 1994

Department of Water Resources

STATE OF IDRHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

d
To appropriate the public waters of the State of Idaho

245 2076
1. Name: EMERALID CREEK GARNET O 208-=0680-0000
FERNWOOD ID 83820
2. Source: CARPENTER CREEK Trib. to: ST MARIES RIVER
3. Location of Point of Diversion: SWNE Sec. 7, Township 43N, Range 01E

SENE Sec. 7, Township 43N, Range 01E
NESE Sec. 7, Township 43N, Range OiE
NWSE Sec. 7, Township 43N, Range O1E
| SWEE—Sec—F—TFownship 43N, Range 035
SESE—See:—7 —Towmship—43N;Range 01E
NWNE Sec. 18, Township 43N, Range O1E
SWNE Sec. 18, Township 43N, Rarnge OlE

~-SESE—.586v—d3—Township43N—HRarge-01R
SWNE Sec. 23, Township 43N, Range OlE
SENE Sec. 23, Township 43N, Rarge 01E

:

-
-

]
5

4. Water will be used for the following purposes:

Purpose From Te CFS {or) AF
TRRIGATTON 03/15 11/15 0.100
MINING 01/01 12/31 2,230

5. Total quantity to be appropriated is:
2.230 CFS (and/or) AF

¥ v elinguished | 3foy Py




Ident. No. 92-07209

Page 2

6. Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
1000 GPM FUMP.

b. Height of storage dam feet; active reservoir capacity

acre-feet; total reservoir capacity acre-feet; period of

year when water will be diverted to storage: to inclusive.

c. Proposed well diameter is inches; proposed depth of well is
feet.

d. Is groundwater with a temperature greater than 8SF being sought? NO

e. If well is already drilled, when?
Drilling Firmm
Well was drilled for

7. Time required for the completion of the works and application of
the water to the proposed beneficial use is 5 year(s).

8. Place of Use: TIRRIGATION

TWN RGE SEC ACRES ACRES ACRES
43N O1E 7 SWNE - 1 SENE 1 NESE 1
NWSE 1 SWSE~—% -SESE—3
18 NWNE 1 SWNE 1
22 NESE—1- NWSE—3- -SWSE—1
SESE— 3.
A 23 —GHNE—1 SRE—1 ~SR—1
SBW—1 NWEW—- —NESE—3-
NWSE—3-
24 ~SHNE—1- —SRE—3 NBSE—1
WWSE—1

Total number of acres irrigated:
Place of Use: MINING, same as IRRIGATION use

a. Who owns the property at the point of diversion?
APPLICANT & OTHERS

b. Who owns the land to be irrigated or place of use?
APPLICANT & OTHERS

c. If the property is owned by a person other than the applicant,

describe the arrangement enabling the applicant to make this filing,

APPFLICANT OWNS THE PROPERTY OR HAS THE MINERAL, RIGHTS FOR ARFA.

10. Remarks:

This project will mine an area fram 2-3 years and then move to a
different location.

The irrigation is for reclamation of previously mined area during

extremely dry conditions. The maximum amount of land irrigated
at one time will be 5 acres.

11. Map of proposed point of diversion and place of use attached? - [/]

Wl

*rd{nﬂw of3{0Y 2y




Ident. Neo.
Page

92~-07209%
3

BE IT KNOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

W i BRI

Received by [_/QF_Date's(zlﬁi Time | {7 Preliminary check by

Fee $ _$5.00 Receipted by LDE

# NOOT5Y5 Date ‘5/3/6?\/ //M

~i 7
Publication prepared by *\) [

Publication approved T3

i !
Date ,7&_‘]@%?”1’115*195 J-Qg/@/m Lo Ly s

Date 5 ///

I
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These plans describe the reclamation process as an on-going part of mining, minimizing the time frame from initial
disturbance to revegetation. Once mining and reclamation are completed, 100 percent of the wetland and stream
areas, disturbed by mining, will be restored to pre-mining conditions. Reclamation would be completed within 5

ysars after mining compietion.

Mining is proposed in eight areas of Emerald and Carpenter drainages (Figures -2 and |-3). These eight areas are
expected to provide mining opportunities for the next 10 to 15 years. Proposed permit areas are those riparian

corridors and adjacent lower sideslopes that lie within the provided legal descriptions identified in Table I-A.

Table I-A: Proposed Permit Area Legal Descriptions

Proposed Permit Area Legal Description
Township Range Section
Emerald Basin
W1/2 Section 27
Lower Emeralkd Permit Area T43N R1E W1/2 E1/2 Section 27
E1/2 E1/2 Section 28
SE1/4 SWi1/4 and SW1/4 SE1/4 Section 22
Emerald Confluence Permit Area] T43N R1E | SWi/4 NW1/4 and NW1/4 SW1/4 Section 34
N1/2 SE1/4 Section 33
_ Middie West Fork Permit Area T43N A1W | SE1/4 Section 36
Uipper West Fork Permit Areg T42N H1wW | SW1/4 and $1/2 S1/2 NW1/4 Section 2
‘ NW1/4 NWA/4 Section 11 —
Carpenter Basin
Lower Carpenter Permit Area T43N R1E | S1/2 NE1/4 and SE1/4 Section 7
L ' W12 NE1/4 Section 18
Middle Carpenter Permit Area T43N R1W | 851/2 NE1/4 Section 24
N1/2 N1/2 SE1/4 Section 24
|Upper Carpenter Permit Area T43N R1W | N1/2 S1/2 and S1/2 $1/2 N1/2 Section 23 |
SE1/4 Section 22 -
Heinaman Parmit Area T43N R1W | SE1/4 NW1/4 BW1/4 Section 23

797806

74- 7407

A comprehensive mining plan has been developed for each proposed permit area. Integrated into this plan is a
detailed surface water management plan that describes the application of BMP's. The mining plan also establishes
a Management plan providing a format to monitor and maintain BMP's, to allocate personnel and equipment and
to complete annual mining reports for lead agency review,

- OVERAVIEW




OFFICERS OF EMERALD CREEK GARNET CO.:

President

Lindsay E. Gorrill

4201 Harbor View Drive
Post Falls, ID 83854

Vice-President/Administration
Debby Powell

P.O.Box 174

Fernwood, ID 83830

Vice-President/Operations
Steve Osburn

P.O. Box 365

Fernwood, ID 83830

RECEIVED
May 0 2 19%

Nurirenic /EGION
IDWR




. ANALYSIS SHEET .

FOR
PROOF OF BENEFICIAL USE
Permit No. & - 1209 Reviewed by Q‘g%‘ Date %-10-94
GENERAL CONSIDERATIONS TYPES OF USE
g, p; Name same as permit? . ) (Y. N f‘f
{ ébé Address same as permit?
(%)L»S Proof timely received? Correct Uses? L,B,L,"b

If not, complete calculation below.

SOURCE QMATEB
' Surface water source

Ground water source
Drilling permit required?
Copy in the file?  Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATION FEE MEASURING DEVICE
[ %:,L/S Required? ) Required?
(> " Amount Submitted ‘ Installed?
( ﬂﬁb% Correct? Waiver requested?

PRIORITY CALCULATION

Date proof received 1\

Date proof due -/
No. of days late /
Priority Date +
New Priority Date

DEFICIENCIES OR ACTION ITEMS

TA ENTRY - .
New Address \ /- Proof Made 5-/2-9 9




State of Ida?o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
August 11, 1999 DIRECTOR

Emerald Creek Garnet Co
PO Box 190
Fernwood ID 83830
PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 42-07209
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial use form submitted for the
above referenced permit. The next step in the process of developing a water right is for the
department to conduct a field examination to determine and confirm the use being made of the water.

Be advised that Section 42-248, Idaho Code, requires you or the owner of this water right
to maintain current ownership and address records on file with the department. Forms to file a
change of ownership of a water right and/or a change in the address of the water right owner are

available from any department office.

If you have questions concerning the field examination, please contact the NORTHERN
Regional Office of the department in Coeur d’ Alene at (208)769-1450.

Sincerely,
Cpsee 2 Yantope 1

JULIE L. YARBROUGH, Administrative Assistant
Water Allocation Bureau

c: IDWR - Regicnal Office

MICROF 1ML
Aig 7 4 1339



April 30, 1999
EMERALD CREEK GARNET CO
PO BOX 190
FERNWOOD ID 838300190

PROOF DUE NOTICE
RE: PERMIT NO. 92-07209

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before July 1, 1999.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience,

Either an acceptable proof of beneficial use submittal or an
acceptable regquest for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

O

D MAIL]
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State of Baho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOYERNCR

R. KEITH HIGGINSON
DIRECTOR

July 20, 1994

EMERALD CREEK GARNET CO
PO BOX 190
FERNWOOD ID 838300190

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 82-07209
Dear Permit Holder:

Enclosed is a copy of your approved application for permit.
Please be sure to thoroughly review the "CONDITIONS/REMARKS:"
listing on the permit.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Please be advised that water gquality is subject to regqulations
of the Idaho Department of Health and Welfare. We suggest that
you check with them before starting construction.

Sincer ,

/

IM JOHNSON, Manager
Water Right Permits Section B
o e T B ;")-“,F
IETERARTY . o O T ]
Jd:dc . &“qﬁ y 1

Enclosures
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APPLICATION FOR PERMIT

STATE OFFICE REVIEW
by Cindy Zimmerman

No.: 92-1209 Name:Egm&uGLthatg Date: 7fuﬂ94' Correct Fee? v

AREA OF CONCERN? - No/Yes Mor GWMA Trust/Non-trust
BYSTEM COMPLETED: :
No ~  26A<P1%
Complete in 1 year -~ P16
Yes

Proof not submitted - P16

Proof submitted - NA
GROUNDWATER:

+ 0.2 cfs <FLO-CH> - T17 (new), 01K (existing), No MD

- 0.2 cfs - No MD <FLOW CHART>

Drilling Permit:

Included w/permit - Permit No. - - = - , P99

Existing well - NA (pre 7/1/87)

No WD permit? - 046-46A(Irr)-46B-P23 (post 7/1/87)
BURFACE WATER: not in WD - T17 (+.2 w/pump), No MD <FLOW CHART>
LOCATION: '

Water District(dem) - WD No.

*Surface water -~ 005 (req) 01J-P08 <FLOW CHART>
{(doesn*t sink) or 01H-P01 <FLOW CHART>; No MD
Groundwater ~ P05 (new irrigation well)

In stream channel
Irr Dist/Canal Co.

030 (stream channel alteraticn)
023 (Twin Falls area)

Drainage Districts - 024
Flood Control Dist. - 063
Boise Front (63) - 058 (-85° GW temp only)
Swan Falls Flag - “ <SEE CONDITION CODE CHART>
Trust - 051-052-053~P74 (Consumptive Uses), NA
Non Trust <1> -~ 048-049 (Consumptive Uses), NA
RIVER BASINS (*Surface water):
Boise R(63) - 05A (if ¥WB), 11E (non-domestic use), NA
Payette R(65) - 064 (consump. use), 047-P04(Payette Lake), NA
Snake R{01/02/03) - 11A-P04 (01), 061-P07 (02/03 No WD Cond.), NA
USE:
Fish Propagation - 07A-042 (req) & 010/06A/09E(WQ)-P10
044 (N 1000 Spr)
Irrigation - 03A/057, 803(if GW use SW 1st) (+53 PU comp), NA
Power - D8A-17K-025-027 (req); 01F(MD)-P19; O9E(WQ)-P10;
+25 cfs-P18; 17G(FERC) or_17M(FERE); 18B-P09
Mining - 1054 (reg) & 06A/010/09E
Storage(v 3 compo.) - 18A(multi MD in WD), 18B-P09 (+10’ dam), NA
Domestic (surface) -~ 021(Boise R t L Peak), 27A(Payette R}, NA
OWNERSHIP:
Non land owner - 004 (PD/PU)
" PROTESTED: - 020(Prehearing agreement) /W19 (See Order)Sa Kewalds
OTHER CONDITIONS: -
#&g&gw&l&-1-~h«aﬁ mw div perod a.d% olar Ty oT5
I S D_v,_g""& o Zowke paoid (3 wis @"J“" :
BENEFICIAL USE DUE: - 7=-1-199=

COMMENTS : - 13;;¥Lg%7



WROTAONP IDAHO DEFARTMENT OF WATER RESOURCES DATE; 07/13/%4
No. P92-0720%9 WATER RIGHT PROFILE REPORT PAGE: 1
GWNER PRIORITY USE PERIOD DIVERSION DIVERSION

CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLLIME
C EMERALD CREEK GARNET CO 06/04/1994 1RRIGATION 03-15 11-15 0.10 CFS
PO BOX 190 MINING 01-01 12-3 2.23 CF$
FERNWOOD ID 83830-0190 . e-sssssasaes
€208) 245-2096 TOTAL DIVERSION: 2.23 CFS
Water Source: CARPENTER CREEK Tributary to: ST MARIES RIVER Stage: PERMIT
LITTLE CARPENTER CREEK CARPENTER CREEK
URNAMED STREAM CARPENTER CREEK
Point(s) of Diversion: T43N ROIE SO7 SWNE SENE NESE HWSE BENEWAH County
s18 NHWNE SWNE BENEWAH County
Place of use Legal Description for: IRRIGATION

NE NW SW SE
NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW WwWSW SWSW SESW : NESE -NWSE SWSE SESE

e

T R § :LtAcLtAcilt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac SUM
43N0 7 M 01 : ;o010 i 40
43N D1E 18 : 01 | oot : 2.0

TOTAL ACRES 6.0
Place of use location for MINING is the same location as described for: ITRRIGATIGN

Pou County: BENEWAH

Dther Water Rights with Same Point(s) of Diversion and Source:
92-02024 g2-07209

Other Water Rights Listing Overlapping Place(s) of use:
92-02024 g2-07209

Conditions of Approval:
26A - Project construction shall commence within one year from the
- date of permit issuance and shall proceed diligently to

completion unless it can be shown to the satisfaction of the
Director of the Department of Water Resources that delays were
due to circumstances over which permit holder had no control.
Prier to diversion of water under this approval, the right holder

- shall provide a means of measurement acceptable to the Department

- from all authorized points of diversion which will allow

- determination of the total rate of diversion.
‘030 - A separate stream alteration permit from the IDWR is required

- for any activity in the stream channel other than construction

- and/or maintenance of the diversion structure. If the proposed

- construction or operation involves construction of an outfall or
any other work in the stream channel other than a water
diversion, the right holder contact the Department and obtain &
Stream Channel Alteration permit prior to the start of
construction.
Prior to diversion and use of water under this right, the
right holder shall comply with all bonding requirements of

v

054



WRO749NP
No. P92-07209

IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/13/94

WATER RIGHT PROFILE REPORT PAGE :

2

Conditions of Approval:

Remarks:

Dates:

Audit:

appropriate governmental entities.
0% - Water used under this right if discharged into a natural
- channel or subsurface system shall meet Idaho Water Quality
- Standards.
004 - The jssuance of this right in no way grants any right-of-way
- or easement acress the land of another.
03A - The rate of diversion of water for irrigation under this right
- and all other water rights on the same land shall not exceed 0.02
- cubic feet per second for each acre of land.

This right authorizes no more than one diversion period per
washer per 30-day period, or one diversion per washer per
calendar month.

The maximum duration of diversion period authoized under this
right is limited to 5 hours in two weeks.

An intake screen of 1/4 inch or smaller mesh shall be installed
at the point of diversion to prevent any negative impact oh
juvenile fish.

The approach velocity at the point of diversion shall not exceed
0.5 feet per second.

App. Received:  04/04/19%4 Priority Date: 040471994
Proof Due Date: 0770171999 Proof Made Date:
Exam Made Date: Exam Sent to 5.0.:

Licensed Date:
Water District Number: Field Exam Fee:

Date: 0771371994 User-ID: CZIMMERM Subject: CORPORATE OFFICERS
The officers of Emerald Creek Garnet Company are:

Lindsay E Gorrill, President;

Debby Powell, Vice President/Administration; and

Steve Oshurn, Vice President/Operations.

07/13/94 CZIMMERM



WROZ50NP . IDAHO DEPARTMENT OF WATER RESOQURCES . DATE: 07/14/94
(OD-138) PLACE OF USE 1/4 1/4 COMPARISON REPORT PAGE: 1

{WATER RIGHT NUMBERS THAT BEGIN WITH AN '*' ARE ADJUDICATION CLAIMS)

NE NW SW SE
NE NW SW SE NE NW SW SE NE NW W SE NE N 54 SE
WR-NUMBER SOURCE Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac SUM

m#AectemBA memfde-ema - CEASS WEEEm~ mEmA~ mEAA- W mAEoAE MEA—mm mAc =& Sv“E—= & mA-_Am EmaaT mEEms mEvTEm -~ Emmse m=mwS a~o=

PP207209 T43N ROTE S 7 CARPENTER CREEK

: 01 01 : : : o1 o i 4
NO MATCHES FOR THIS.AgQU IN AJ-POU
A 9202026  OLSON CREEL; : : : : 30
9207209  CARFENTER cf2.. o7 01 : : ;01 o : 4
NO MAPPING INFO AVAILABLE
P9207209  T43N ROTE $18 CARPENTER CREEK
: 01 01 : : : 2

NO MATCHES FOR THIS POU IN AJ-POU
9207209  CARPENTER : 01 01 : : H : 2
NO MAPPING INFO AVAILABLE

‘k . . r
& Jerry Dusens WTA; oqd ofs H@nse ) Sturas alie include Caspetie O /St Maras €
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No. a IDP. DEPARTMENT OF WATER RESOURCES .
4/87-06/92n APPROPRIATION APPLICATION ANALYSIS SHEET

APPLICATION # 62 -

AIKERNEANRKERARAANARRARNNRARAAN NN Akt TNTTIAL REVIEW *rhds ¥ aehhfehhe bk hhh A nhh kA kA khk Ak kh bk

APELICANT: EMEQAD COEEK &M@aT B M5  oate: S/ /0 / 94
ITEM REQUIRED INFORMATION PROCESSING

1. (%) Name and Address Yes No PRIORITY DATE: _ &K / & / 94

2. {#) Source T

3. (&) Point of Diversion & County ___ ¥ (Include Moratorium Remark)

4. (*) Quantity
(%) Nature of Proposed Use _____21_ Statewide Avertising: (Diversion rate
(%) Period of Use greater than 10 cfs or 1,000 af).

5. (v Total Quantity «\

6. (4 Description of diverting works S”“]\g? tThpA”

7. (x Time required for b/u

8. (% Proposed use ADVERTISE IN: M#Mounty.
9. ()& Place of use or acres irrigated

10. () Other Water Rights

11. (v} Ownership

13. («) Map LETTERS SENT REQUESTING:
{%) Signature

{yY Fee {Amt, recpt, acknowlegment) ({ ) Dam Information { ) Fish Information

*** Send info sheet ¥Y({ ) N{ ) ( ) Power Information {( ) Other: &;Z!!
ADDITTIONAL INFORMATION
Yes No INFORMATION RECEIVED:
_ _J# Field check: by
- Field report attached { ) Dam Information { ) Fish Information
. Analysis Supp. attached(>5cfs/500af)
_ Water delivered by water master? { ) Power Information { ) Other: dg[!

Water District #

Fhhhhk b ATl N R RN ARk kb w GROUNDWATER SECTION (I X 2SR 2222 AR Rt s R s i R ]2 S
{Yes)( No) Checked by: Date: / /
Groundwater management area Remarks:
| cCritical ground water area
|_ Well Drilling Permit required
Well Drilling Application and Fees received
Well Drilling Application approved?
Well Drilling Application Number - -

ANARKRRRARI AR AR kA kv kntdy PINAL REGIONAL PROCESSING/REVIEW *#dkhhhadhdhkhhdhdhdd kb ddhdddik
(Yes){ No)

Notice of pending void order issued. Final order response date: /]
Further information required from applicant

Affidavit of publication received

Application published correctly, If not, record action taken:

Publication dates and paper recorded on application Sr. Agent initialdéZEZ:
Protests received. Final protest date: / /

Measuring device required

eaguring port required

Special conditicns: = oy
pecial conditions of approvallsticmidnded

Apgroval Re.ccmmended by: '0 @é—/ ﬂ JUL 134994
b Department of Water Resources

mihed 03[9 eyl

&

IS
NI

";r letter attached:

Date: _&/&g_/ ?z

5

3
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IDAHO FISH & GAME
PANHANDLE REGION Cecil D. Andrus / Governor

2750 Kathleen Avenue e e AT J . Conley / Direc
Coeur d'Alene, Idaho 83814 % E? EG E!\!E‘g !ﬁ erry M v/ tor
t May 27, 1994
i -7 188
N -7
% et meitn Nhhlcf‘é ':
Lf:r iDWR A
Mr. Robert G. Haynes
Idaho Department of Water Resources
1910 Northwest Blvd. Suite 210
Coeur d’Alene, ID 83814
Dear Bob:
REFERENCE: 02-07208 EMERALD CREEK GARNET COMPANY

92-07209

We have discussed our protests of these water right applications with Emerald Creek Garnet
Company. Mr. Steve Osburn of Emerald Creek Garnet Company has agreed to the conditions
stated on the attached FAX transmittal sheet.

Provided these conditions are incorporated into these water rights, we will withdraw our protests.
Please contact Chip Corsi of my staff if there are any questions.

Sincerely,

—

o e
A
Vo

David W. Ortmann

Regional Supervisor
DWO:CEC:kh

C: Legal
Emerald Creek Garnet Company, PO Box 190, Fernwood, ID 83830
Natural Resource Policy Bureau

Attachment

Keeping Idaho’s Wildlife Heritage

A Egucd Qoprarsyring Ergloger



Emerald Cree arnet Co.

[ Making our environmern; Cleaner

=4 Lok T it

FAX TRANSMITTAL
TO: Idaho Fish & Game
Chip Corsi
F-208-769-1418
FROM: Emerald Creek Garnct

Steve Qsburn
F- 208-245-5309

DATE: May 26, 1994

?

RETERENCE: 92-07208 EMERALD CREEK CO/WEST FORK
9207209 EMERALD AND CARPENTER CREEKS

I Pcr washer, no motre than one diversion period per 30 day period, or onc
per calendar month.

2. Maximum duration of the diversion period is five hours, within a two
week period.

3. Pump inluke must be screened to one-quarter ingh ot smaller mesh, with

approach velocilies nol to exceed 0.5 {eet per second.

Thank you for your assistance with this matier. If you huve any questions please call.

EMERALD CREEK GARNET

Steve Osburn
P, B4 190 Telephone: 208) 246-20%
Famwood, ID 833 Pracels o sut ol proietory neacs Focsimlle: (X08) 455300

RECEIVED
MAY 2 6 1994

NORTHERN HEGION
1DWR




JUN -3 1994

Affidavit of Publication|

s imenes nexalU

IDWR

STATE OF IDAHO
County of Bencwah, 55
Cynthia Ann Hammes, being first duly swomn on oath, deposes and says that she is
vice president of The Corporstion, owner of the 5t. Maries Gazette Record, a weekly
newspaper printed and published at 5t. Maries, Benewah County, State of Idaho; the
St. Maries (Gazette Record is a newspaper having general circulation in Benewah
County, State of Idaho, and has been continuously and uninterruptedly published in
Benewah County, State of Idaho, during a period of more than seventy-cight
consecutive weeks prior to the first publication of the notice of advertisement hereon.
That the notice, of which the one hereto attached is a troe copy, was published in said
newspaper for & period of ..f":".lt..issucs. the first publication being on the .‘Qﬁb"

That said newspaper was regularly distributed to its subscribers during the time of
the same period; that said notice was published in the regular and entire issue of said
paper

Dated this )’“J

STATHOF IDAHO
COUNTY OF BENEWAH

On dﬂ!%__dl}' ofﬂ%dﬁin the yeer of. /2 f& , before me, a Notary
Public, pemonally appeared Cynthia Hamries, known or identifed 1o me to bt the person whose name

subacribed to the wilhin instrument, md being by me first duly swom, declared (hat the statements therein
ate true, and scknowledged ta me that she executed the same.

1
]
)

7

Notary Public fpr Idaho
Residing 1_
My commission expires: /f

Immerad Lreek Garnet
files water application

NOTICE OF APPLICA
FOR WATER RIG!

The Followlng applicallli(s)

have heen filed to appropriate the
public waters of the State of Idaho:

i 92.07208
Emerald Creek Garnet Co. -,
Fernwoaod, ID B3830 ;
Source; Emerald Creek, West Fork
Tributary: Emerald Creek
*Diversion Pt

SWNWSecZszNROIWInBen

Benewah County. -

SENW Sec 2 'T' 42N R .01W In:
Benewah County,

NESW Sec 2 T 42N R 0IW In’
Benewah County.

NW5W Sec 2 T 42N R 01W In.
Benewah County, -

SWSWSecZT-!ENROlWip

207404
Emerald Creck Garnet Co. |
Fernwood, 1D 83830 .,
o W-’!(_//

Source: Carpenter Creck
Tributary: St, Maries River  1.°
Diversion Pt:
SWNES&!{:?T‘BNROIEin
Benewah County.- '
SENE Sec 7 T 43N R 0IE in

" IBemewah County.
NESE Sec 7 T 438N R ME in

¢ *'Benewah County,

NWSE Sec 7 T 43N R 01E in
Benewah County.

| SWSESecTT-isNROIEin
ewsh County.

" BESE Sec 7'T 43N R 0IE in
Benewah County.

NWNESeclSTflSNBBIEin
Benewsal County.

S8WNE Sec 18 T 43N R 01E in
ah County.

E Sec 22 T 43N R 0IE in

Benewah Count; ewah Cou

SESWSecéYTﬂNROlwm AWSE Sec 22 T 43N R 01E in
Benewah County. Benewah County,

"NWNW Sec 11’1'42NR01W$  SWSE Sec 22 T 43N R 01E in
Benewah County. i ah County. .

BESW Sec 22 T 48N R ufg iy * BESE Bec 22 T 43N R um in
Shoshone County., " ewah County.
[ SWSESeczz'I‘AENRI)]igﬁ SWNE Sec 23 T 43N R 0IE In
Shishone County. -+, % 1Benewah County.

NWNESec2‘7T43NR MEd. - SENE Sec 23 T 43N R OIE in
Bhoshone Couity. a3 ghewah Coiinty.

SWNESec27T43NRn BWNW Scc 23 T 43N R OiE In
EHoshone County. . Hapawah County.

NENWSecz7T43NRﬂ1.l RN Sec 23 T 43N R‘ﬁi&fn
Shoshone | County. “"Beawih County. i

N“WWSac27T43NROmlb NESWSec23T43NR01Ein
SBhashone County. Benewah County.

SWNWSec27T4aNR01E NWSW Sec 23 T 43N R O1E In.
Blioshone County. Benewsh County. .

SENW Sec 27 T 43N R 01E In NESE Sec 23 T 43N R OIE in
Shoshone County. - iBenewsh County.

NESW 8cc 27 T 43N R OIE In  NWSE Sec 23T 43N R 01E in
Shoshongv County. T 4N R {Benewah C-ou.nty

NWSW Sec 27 T 43N R 01E EWNE

EWSHW Sec 27 T 43N R O1E 15 grum oo 0 uant B 01F i
Shoshone County. - Benewah Co

SESW Sec 27 T 4SN R OIE in, EEEES“%T@NBnmu
Shoshone County. 'Benewah Coelfnty
Shﬂ?ﬂffcifnf’ T 43N R 01E in ™" Gwop Sec 24 T 43N R O1E in

SWSE Sec 27 T 43N R 01E in Denevah County.
Shoshone County. 1 Use: Irrigation (.100 CFS); Mining

NENE Bec 95 T 43N R 01E mtz 230 CFB); Total Diverston: (2.230
Benewah County. CFS) [

SENE Sec 28 T 43N R DIE in
Benewsh County.

NESESecZBTcLSNROlE in
Benewah County.

SESE Sec 28 T 43N R 0IE in
Benewah County.

NESE Sec 33 T 43N R DIE 1n
Benewah County.

NWSE Sec 33 T 43N R 0IE in.
Benewah County.

SWNWSec34T43NR01E1n
Benewah County.

NWSW Sec 34 T 43N R OIE in|
Benewsh Coun!'.y

NESE Sec 96 T 43N R I'JIW in
Benewah County.

NWEE Sec 36 T 48N R 01W in
Benewah County.

SWSE Sec 36 T 43N R 01W in
Benewsah County.

SESE Sec 36 T 43N-R 01W in
Benewnh County.
USE: Irrigation (.100 CF3); Mining
{2.230 CF3}); Total Diversion: (2.230

CFs)

Date Filed: 5/2/199%4

In: Benewah County, T42N ROIW S
02 SWNW SENW NESW NWSW
SWsW SESW L

In: Shoshone County, 811 NWNW;
T43N RO1E S22 SESW SWSE; 527

Date Filed: 4/4/1894
In: Benewah County, T43N ROIE
807 SWNE SENE NESE NWSE;
SWSE SESE; 318 NWNE BWNE:
822 NESE NWSE SWSE SESE; 528
SWNE SENE SWNW BENW

NWSW NESE NWSE; 824 SWNE
SENE NESE NWESE .
‘23,0 Acres Total -

For additional infulrma:jlzu;'e:nf
.ceriing the property loow
the Northern onal Office at
(208) 769-1450.

The permit(s) will be subject to
all prior water rights. Protests must,
be filed with the applicant and with
the Director, Dept. of Waler
Resources, Northern Region, 1910
Northwest Blvd., Suite 210, Coeur
d’Alene, ldaho 83814 on or before
Jnne 6, 1804.

R. KEITH HIGGINSON,
Director
No, 2402 - May 25-June 1.

NWNE SWNE NENW NWNW

SWNW SENW NESW NWSW

In: Benewah County SWSW SESW
NWBE SWSE; 828 NENE SENE
NESE SESE; 533 NESE NWSE;
534 BWNW NWEW; ROIW S.'iB
NESE NWSE SWSE SESE

33.0 Acres Total




NOTICE OF APPLICATION K
WATER RIGHT
The Following application: Ss)

ﬁIed to ap}:r.opnate tife public waters of Soy

9207203

EMERALD CREEK GARNET CO

FERNWOOD, 1D 83830

Source: EMERALD CREEK. WEST FORK

Tributary: EMERALD CREEK

Diversion Pt: SWNWSec 2T42N ROIW

in BENEWAH Coun
SENW Sec 2 T 42N R 01W

BENEWAH Co

unty.
NESW Sec 2T 42N R 01W in B

BENEWAH County.

NWSW Sec 2 T 42N R 01W in
BENEWAH County.

SWSW Sec 2 T 42N R 01W in,
BENEWAH County. _

SESW Sec 2 T 42N R 01W in
BENEWAH County.

NWNW Sec 11 T 42N R 01W in

BENEWAH

SESW Sec 22 T 43N R O1E in
SHOSHONE County.

SWSE Sec 22 T 43N R 01E in
SHOSHONE County.

NWNE Sec 27 T 43N R 01E in
SHOSHONE County.

SWNE Sec 27 T 43N R 01E in
SHOSHONE County.

NENW Sec 27 T 43N R O1E in
SHOSHONE Counl

NWNW Sec 2? T 43N R 0iE in

SHOSHONE County.
SWNW Sec 27 T 43N R O1E in
' SHOSHONE Coun

SENW Sec 2%YT 43N R 01E i q‘

SHOSHONECoun
NESW Sec 27 T 43N R O1E in
SHOSHONE County.
NWSW Sec 27 T 43N R 01E in
SHOSHONE Coun

SWSW Sec 27 T 43N R O1E in

SHOSHONE County.

SESW Sec 27 T 43N R 01E in
SHOSHONE County.

NWSE Sec 27 T 43N R G1E in
SHOSHONE County.

SWSE Sec 27 T 43N R OIE in
SHOSHONE County.

NENE Sec 28 T 43N R OlE in
BENEWAH County. -

SENE Sec 28 T 43N R 01F in
BENEWAH Cou

unty.
NESE Sec 28 T 43N R OIE ig”

BENEWAH Cou

SESE Sec 2 ‘T 43N R OIE in
BENEWAH County.

NESE Sec 33 T 43N R Q1E in
BENEWAH County.

NWSE Sec 33 T 43N R O1E in
BENEWAH County.

SWNW Sec 34 'T 43N R GIE in
BENEWAH Co

NWSW Sec 34 T 43N R 01E in
BENEWAH County. -

N

NESE Sec 36 T 43N R 01W in !

BENEWAH County.”
NWSE Sec 36 T 43N R OIW in

. BENEWAH Co

SWSE Sec 36 T 43N R 01W.in
BENEWAH Coitnty.

SESE Sec 36 T 43N R O1W in .

BENEWAH County.

Use: IRRIGATION ( .100 CFS)
MINING (2.220 CFS)

Total Diversion: ( 2,230

CFs)
Date Filed: 5/ 2/1994 In: BENEWAH z

County
T42N ROIW S02 SWNW, SENW,

NESW, NWSW, SWSW, SESW

In: SHOSHONE Couri S11, NWNW
T43N ROJE 522, S/

527, NWNE,
SWNW, SENW, NESW, NWSW

In: BENEWAH Coun
SWSW, NW%E, SWSE

S28, NENE SENE, NESE, SESE
$33, NESE, NWSE
534, SWNW, NWSwW

ROTW 536, NESE, NWSE, SWSE. SESE
33.0 ACRES TYTAL

;9207208
" EMERALD CREEK GARNET co

FERNWQOD, II) £3830 CREEKT —
Source: CARPENIER ri
MARIES RIVER

; Drva‘uunPtSWNESec?TdaNROIE F

* i BENEWAH G

SENE Sec 7 T 43N R OIE in"
BENEWAH County. _I
NESE Sec 7T 43N R OIE in

BENEWAH County,
NWSE Sec 7 T 43N R 01E in

BENEW ‘;y
SWSE Sec T 43N R 01E in
ENEWAH Coun

AH County.
SESE Sec 7T 43N ROlEmBENEWAH

Cou:
NE Sec 18 T 43N R OIE in
% BENEWAH County,

SWNE Sec 18 T 43N R OIE in ;
BENEWAH County. A
NESE Sec 22 T 43N R 01E in
BENEWAH County. [
NWSE Sec 22 T 43N R 0IE in
BENEWAH County. *
SWSE Sec 22 T 43N R OIE in.?
BENEWAH Coun F
SESE See 2 T 43N R Q1E in

AH Cou

SWNE Sec 2% T 43N R OIE in

: BENEWAH Coun

SENE Sec 23 T 43N R 0iE in
ENEWAH Cottn

nty.
SWNW Sec 23 T 43N R 01E in
BENEWAH County. E
SENW Sec 23T 43N R 01E in ©
1 BEMZWAH County. H
JESW Sec 23 T 43N R O01E in °
BENEW,

'AH County. o
NWSW Sec 23 T 43N R O1E in ;
BENEWAH Cou od
NESE Sec 2 T 43N R 01E in
BENEWAH County. - }
NWSE Sec 23 T 43N R OIE in ’
B SWNE Sec ?4 T 43N R 01E in

BENEWAH Co -
ESENE Sec Zt{ T 43N R OIE in.

" BENEWAH Coun

NESE Sec zlz T 43N R 01E inF
Nwsﬁﬂs?e?"?l T 43N R OIE in

BEt 'Emmmnof (.100CFS)

T MINING (2.230 CFS) 'i
"'l‘orglbwersson (2.?.30 CF9) :
Date Fled: 4/ 4/1994

ln.T-E’nN ROIE SD? &VNE SENE NESE

NWSE SWSE 5!

NWNE SWNE
18 NIGE NWSE SWSE SESE

8 squ SENE SWNW SENW il‘

E NWSE ;.
N ATk SENE NESE NWSE )

i  23.0ACRESTOTAL e
tion concerning ;
% For addlhn?‘;lg‘l;gl::: “c‘:l 31 o Northern €

t

_the pro
tﬁce at (208) 769-1450.
rmtt(s) will be “2{?@ ?13“:1 pﬁtg]
ts. Protests mu
v&"a;er n%lclam and with the Director, Dept.
of Water Resources, Northern Regmﬁ,
1910 Northwest Blvd., Suite 210, Coeur
Aleme. daho 83814 on ot before UNE
KEI’IH HIGGINSDN Director
#SHO 4
2%x518/25/ 1994




pEeE
* PROOF OF PUBLICATION! ECEIVED
|
!

JUN -1 1994
) m? ‘D w -iJn
idaho Department of Water Resources e
) 1910 Northwest Blvd Suite 210
) Coeur d'Alene, Idaho 83814

5/ Daniel C. Drewry, being first duly swom deposes and says:

SHOSHONE NEWS-PRESS, a daily newspaper of general circulation in said
county, published in the city of Kellogg, in the County of Shoshone and
the State of Idaho, and which has been published continugusly in said
county for a period of 78 weeks immediately prior to the publication of this
notice hereinafter described, and that the

LEGAL NOTICE

of which the annexed is a true copy, was published in each regular
weekly/daily issue of said newspaper, and not in supplement thereto, for
a period of (2) two consecutive weeks/days, the first
publication thereof being in the issuedated ____ 5/18/94 - 5/25/94

—— o
STATE OF IDAHO )
|
COUNTY OF )
)
On this ___31st day of _ May in the year of _ 1994 |

before me a Notary Public, personally appeared Daniel C. Drewry known or
identified to me to be the person whose name subscribed to the within
instrument, and being by me first duly sworn, declared that the statements
therein are true, and acknowledged to me that he executed the same.

T - T ‘
{ ,gtjﬁw«, 5;&T/j”)§ii;3”ﬁ£427ff
~Ntary Public for Idaho ////

Residing in Kellogg, Idaho
My Commission expires:
10/17/94




State o.oho. ‘
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 » 1910 Northwest Divd. » Coeur d'Alene, [daho 83814-2615
(208) 7691450 Fax (208) 769-1454

CECIL D. ANDRUS R. KEITH HIGGINSON
Magnol 2, 1994 Director

Emerald Creek Garnet Co.
P.0. Box 190
Fernwood, ID 83830

Gentlemen:
Subject: Water Appropriation Application for Permit Number 92-7209.

The Idaho Department of Water Rescurces hereby acknowledges receipt of the
above-referenced Application for Permit to Appropriate the Public Waters of the
State of Idaho. Enclosed is Receipt Number N7595. Please refer to your
Application for Permit Number in future matters concerning this water right
application.

Your BApplication for Permit is currently being prepared for advertising in the
local county newspaper. The advertisement will be published for two consecutive
weeks followed by a waiting period of ten daye to allow for submittal of
protests.

If your application is not protested, it will be forwarded to Boimse for
proceesing. Normal processing time is approximately 3 to 4 months, if the
application is not protested. If your Application for Permit is protested, you
will be sent a copy of the protest and instructions to aid you in resolving the
protest without a hearing. All protests must be resolved before your Applica-
tion for Permit can be approved. If- the protest is not resolved, this
Department will conduct a conference and/or hearing on the matter.

You will receive your approved Appiication for Permit and instructions on filing
the Proof of Beneficial Use from ocur State Office in Boise.

If your Application for Permit is for a well (groundwater) that was constructed
after July 1, 1987, you must apply for a well drilling permit upon approval of
our Application for Permit j no permit was cbtained b revious owners to
construct the well. Well Drilling Permite can only be issued by this office to
holders of approved Applicatione for Permit.

If I can be of further assistance, please feel free to contact me at this
cffice.

Sincerely,

[l Lardclee

ALLEN BEARDSLEE
Senior Water Resource Agent

Enc. — Receipt




92-07

EMERALD CREEK GARNET CO

FERNWOQOD, ID 83830
Source:

Diversion Pt:

Use: IRRIGATION

MINING

CARPENTER CREEK

SWNE
SENE
NESE
NWSE
SWSE
SESE
NWNE
SWNE
NESE
NWSE
SWSE
SESE
SWNE
SENE
SWNW
SENW
NESW
NWSW
NESE
NWSE
SWNE
SENE
NESE
NWSE

Total Diversion:

Date Filed:

In:
T43N RO1E SO7

518
522
523

524

4/ 4/1994

BENEWAH County

SWNE
SWSE
NWNE
NESE
SWNE
NWSW
SWNE

23.0 ACRES TOTAL

209

Sec
Sac
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec

( .100

Tributary:
T 43N R 01E
T 43N R O1E
T 43N R 01E
T 43N R O1E
T 43N R C1lE
T 43N R ClE
T 43N R O01E
T 43N R O1lE
T 43N R OlE
T 43N R 0O1lE
T 43N R D1E
T 43N R 0O1lE
T 43N R O1E
T 43N R QlE
T 43N R O1lE
T 43N R 0O1E
T 43N R OlE
T 43N R 01E
T 43N R O1E
T 43N R 0Q1E
T 43N R O01E
T 43N R 0O1E
T 43N R C1E
T 43N R O1E
CFS)

( 2.230 CFS)
( 2.230 CF8)

SENE
SESE
SWNE
NWSE
SENE
NESE
SENE

ST

in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in

MARIES RIVER

BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH

NESE

SWSE
SWNW
NWSE
NESE

County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.

NWSE

SESE
SENW

NWSE



92-07

EMERALD CREEK GARNET CO

FERNWOOD,
Source:

Diversion Pt:

IRRIGATION
MINING

Use:

ID 83830

CARPENTER CREEK

SWNE
SENE
NESE
NWSE
SWSE
SESE
NWNE
SWNE
NESE
NWSE
SWSE
SESE
SWNE
SENE
SWNW
SENW
NESW
NWSW
NESE
NWSE
SWNE
SENE
NESE
NWSE

Total Diversion:

Date Filed:

In:
T43N ROl1E S07

518
S22
523

524

BENEWAH County

4/ 4/1994

SWNE
SWSE
NWNE
NESE
SWNE
NWSW
SWNE

23.0 ACRES TOTAL

209

Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec
Sec

( .100

Tributary:
T 43N R OlE
T 43N R 01E
T 43N R 01E
T 43N R O1E
T 43N R 0O1E
T 43N R O1lE
T 43N R O1E
T 43N R O1E
T 43N R O1E
T 43N R O1lE
T 43N R O1E
T 43N R O1E
T 43N R Q1E
T 43N R OQl1lE
T 43N R O1E
T 43N R O1lE
T 43N R 0O1lE
T 43N R O1E
T 43N R OlE
T 43N R 0O1E
T 43N R O1lE
T 43N R O1lE
T 43N R O1E
T 43N R 01E

CFS)

( 2.230 CFS)
( 2.230 CFS)

SENE
SESE
SWNE
NWSE
SENE
NESE
SENE

in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in
in

MARIES RIVER

BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH
BENEWAH

NESE

SWSE
SWNW
NWSE
NESE

County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.
County.

NWSE

SESE
SENW

NWSE
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IDANO FISH & GAME
PANHANDLE REGION Cecil D. Andrus / Governor
2750 Kathleen Avenue Jerry M. Conley / Director

Coeur d'Alene, Idaho 83814

May 6, 1994

'RECEIVED

Mr. Robert G. Haynes MAY 10 1994
Idaho Department of Water Resources Nun i nicssin nuion
1910 Northwest Blvd. Suite 210 iDWR

Coeur d’Alene, ID 83814

Dear Bob:

REFERENCE: 92-07208 EMERALD CREEK GARNET CO/WEST FORK
92-07209 EMERALD AND CARPENTER CREEKS

We have recently received a FAX transmittal {attached) from Emerald Creek Garnet Company
regarding their diversion plan. Emerald Creek Garnet indicates water only needs to be diverted
for an average of four hours at a time with at least 30 days between withdrawals.

Diversions of 2.23 cfs under these conditions are much less likely to have a significant impact
on fish populations in these streams than a continuous diversion. Provided the following
conditions are stipulated in the permits, we will withdraw our protest against these applications.

1. No more than one diversion period per 30 day period, or one per
calendar month,

2. Maximum duration of the diversion period is five hours.

3. Pump intake must be screened to one-quarter inch or smaller mesh,
with approach velocities not to exceed 0.5 feet per second.

We also request that Emerald Creek Garnet recognize this compromise may occasionally still
leave fish at risk during periods of extreme low flow and/or extreme water temperatures. During
these periods, we request Emerald Creek Garnet use alternative water sources, a lower diversion
rate, and/or nighttime withdrawal to reduce impacts to fish.

Keeping Ydaho's Wildlife Heritage
An Equal %m%ni[y Emplayer




Mr. Robert G. Haynes - Page 2
May 6, 1994

We are hopeful this correspondence will serve to resolve this protest. If the conditions cannot,
for some reason, be agreed to, we will continue to work with the applicants to find a solution.

Sincerely,

(R
vid W. Ortmann

Regional Supervisor
DWO:CEC:kh

C: Emerald Creek Garnet
Legal
Natural Resource Policy Bureau
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IDAHO FISH & GAME

QP‘?;\IS'II%A:@{.E REGION 7 N Cecil D. Andrus / Governor
een Avenue i 3 g e e o JGrTy M. Conley / Director
Coeur d'Alene, 1daho §3814 QEQEEVED

May 2, 1994
MAY 0 9 1994

fvuny, o N

iDWR

Mzr. Robert G. Haynes

Idaho Department of Water Resources
1910 Northwest Boulevard, Suite 210
Coeur d’Alene, ID 83814

Dear Bob:

REFERENCE: 92-07208,92-07209 EMERALD CREEK GARNET COMPANY/WEST
FORK EMERALD CARPENTER CREEK

We have reviewed these water right filings and are concerned about the impact diversion of 2.23
cfs will have on the two streams. Both the West Fork of Emerald Creek and Carpenter Creek
support fish populations, including westslope cutthroat trout. Migratory cutthroat trout from the
St. Maries River and/or Coeur d’Alene Lake may also use these streams for spawning and
rearing, and both streams are in historic bull trout range.

We are concerned that water rights, which according to the filing, are for year-round, permanent
diversion of a major portion of the streams’ flow will (or potentially will) negatively affect
downstream fish habitat. Because it is our understanding the mining operations do not require
a continual diversion of water, we question whether year long diversion is necessary. Because
of the potential negative impact to fish downstream, in an area where habitat disturbance has
already negatively affected fish, we are protesting this application at this time. We are optimistic
a workable solution can be developed which will allow us to drop our protest. If Emerald Creek
Garnet can develop a diversion plan which will protect downstream fishery habitat, and the
issuance of the water right will be conditional upon adoption and implementation of the plan, we
withdraw our protest. Chip Corsi of my staff will be the contact person.

Sincerely,

Dy

David W. Ortmann
Regional Supervisor

DWO:CEC:njk o
C: Natural Resource Policy Bureau R
Legal

Emerald Creek Garnet Co. SEL: ¢

~ A v
B S
e

Keeping Idaho's Wildlife Heritage
An Eqial Opportunity Employer
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Em!rald Creek Garnet Co.

Making our environment cléaner

TO: Deparenent of Fish and Game FAX #: 208)769-1418
ATTN: Chip Cersi
FROM: Steve Osburn : PHONE: 208)245-20%6

DATE: biay 5, 1994

MESSAGE:

1aitiatly to start a mining panel, the topsoif is removed & stored, the overburden pushed, dug, and pied
adjacent to the panel that is being opened up, '

A first pane| may range in size from 1/4 of an atre up 1o 8 acre, The water is then drawn from the creei
to fill up the pasel. The amount of water used the first time depends on panel size and depth. For an
avarage panel Gne eure in size, the mitial draw our of the crewk is an average 250,000 - 350,000 gallons of
water. This water will then be used in the next concurrent panels as mining progresses. During the low
flow months (July=Sepr.), additional water may be added to dilute the minlng water 85 mining prograsses to
othat panels. This araount of water varies due w weathér conditions and mining conditions and will
usually average about 100,00 gailons per month,

Tho rest of the year, spring #nd fall rains, spring rup-off and ground water supply the additional water
needed to dilute the water being used in the mining process.

The initlal amount drawn out of the creek is In the amount rate of 2.230 CFS, but It takas an average of
four hours to Fll the pans! and then the water being divereted from the creek is ceased and mining will
contitue without additional water being added ro the minlag panels, for 30 days up fo 180 days or longer.

SEP‘I < ]3@’4

% 190 e Talepnone: (208} 245-2096
od, 10 83830 Prociucts §& sult alf proprielory needs Facsimile: (208) 245-5309
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\ Emerald Creek Garnet Co.

\ Making our environment cleaner

/ .
— RECEIVED
May 10, 1994 MAY 11 1994

TO: Mr. Kenneth Knoblock Rt ?Bﬂ& ?g:th

FROM: Steve QOsburn

Initially to start a mining panel, the topsoil is removed & stored, the overburden pushed, dug, and piled
adjacent to the panel that is being opened up.

A first panel may range in size from 1/4 of an acre up to an acre. The water is then drawn from the creek
to fill up the panel. The amount of water used the first time depends on panel size and depth. For an
average panel one acre in size, the initial draw out of the creek is an average of 250,000 - 350,000 gallons
of water. This water will then be used in the next concurrent panels as mining progresses. During the low
flow months (July-Sept.} additional water may be added to dilute the mining water as mining progresses to
other panels. This amount of water varies due to weather conditions and mining conditions and will
usually average about 1(4},000 gallons per month.

The rest of the year, spring and fall rains, spring run-off and ground water supply the additional water
needed to dilute the water being used in the mining process.

The initial amount drawn out of the creek is in the rate of 2.230 CFS, but it takes an average of four
hours to fill the panel and then the water being divereted from the creek is ceased and mining will continue
without additional water being added to the mining panels, for 30 days up to 180 days or longer.

P.O. Box 190 Telephone: (208) 245-2096
Fernwood, ID 83830 Products tawsuit ail propriefory needs Facsimile:  (208) 245-5309



