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Form 42-1409(7}
A NEW PROPERTY OWNER
NOTICE g‘ CHANGE OF WATER RIGHT OWNERSHIP | RECEIVED
Please print or type
{see instructions on back of page)
DATE OF CLOSING: _7— 2/~ 3 SEP 0 3 1933
. NORTHERN REGION

LEGAL DESCRIPTION OF PROPERTY: Township  “43// _ Range L p ) IDWR

Section [/ 1/4of_SE_1/4of s& _ 1/4Gopt.lots 29> ,BM

Lot "~ ,Block, ,Subdivision/Townsite = .

(]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

[] Water Right Number(s) .
Assigned by IDWR: 93- 40/4
1 Name a.nd{kddress of Former +7., . C" s SHire gy /4— ot STEVEN W. /./-Hd'
Owner/Claimant{s)(Seller): 7 7
LR Rovre Ao X 4 Tewsed LD F3770
[1 New Owner /Claimant . '
(Purchaser): Lester £ o Loip May Huriey
/ /
[] New Mailing Address: e R ) Lo x 340
TENsEA T a F3270
[1 New Telephone Number: @Qpd )AL - 20 77
[] Does the change in ownership result in a splitting of the water right owned/claimed? ___ yes ___-4(;
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
(1 Attach proof of
owanership, describe
proof attached: WhakeanTy LEED
ro fof owner, hip m dcscn 1thcr Toper d or includ the claim number. Proof
[] Signature of New 2 - Dalte 4/ 3 /‘7 >
Owner /Claimant(s) V Date .z/‘s: /?3
(1 Signature of Former Zd Date
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
. ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entry
Date: By:
Forther Action Needed:
Further Action Taken
Date: Byt
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner




INSTR 10N

This form has been prepared to assist new owners of property to comply with the requirements of Section 42-
1409(7), Idaho Code. This statute provides that now property owners notify the Department of Water Resources (IDWR)
ol any change in ownership of a water right during an adjudication of water rights, and if a claim for the water right has not
been filed to file the needed claim{s).

Separate brochures are available from IDWR deseribing the adjudication of water rights and the requirement to
noiify IDWR of changes in ownership, 1T you would like any of these brochures or if you have questions about completing
this form please contact your nearest office of IDWR or you may call 1-800-451-4129 (toll-frec).

The first line of the form asks for the date of closing so IDWR will have a record of the effective date of the property
traunsfer, '

The second line of information requires the legal description of the property being transferred. This information
SREENTIAL »od should be available from the documents that will be present at the time of closing. The first two lines
~Jegal deseription MUST be completed. IDWR’s records are based upon legal descriptions using township, range,
secrion and fractions of a section descriptions, and this information must be included on the form. If you also have available
description based npon a townsite or subdivision and lot and block number, please also include this additional
informaticen, A lot and block legal description is NOT a substitute for the township, range, section and fraction of a section
deseription.

After completing the legal description, if all water is supplied by a public service water supply you may check the
firet bow; complete the name, address and telephone information for yourself, the new owner; sign the form in the space
nrovided and return the form to the IDWR office nearest you.

If there are water rights associated with the property, the selier should be able to provide you with the water right
number(s). The water right number(s} for the property are to be put in the space provided at the second box on the form.
If you or the seller believe there are water rights for the property but the numbers are unknown, then you may wish to cali
or come futo an office of IDWR for assistance in identifying the water rights for the property involved, If claims f{or the
property have not been filed you will be so advised by IDWR.

After the water right number(s) for the property has been entered on the form, complete the name and address
information for BOTH the former owner /seller and for yourself, the new owner, in the spaces provided. Please also include
your telephone number, 1f the property you have purchased is only part of the property owned by the former owner/scller,
you may be purchasing only part of the total water right held by the seller. This means the water right beld by the seller must
be split so you get your proportionate share of the water right. Be sure to include a deseription of the portion of the water
right you have purchased. The seller should be able to help you describe the portion of the water right for the property you
have purchased.

If the former owner/scller will sign the form and the seller is shown as the claimant of the water right in IDWR’s
records, then vou do not need to attach proof of ownership of the land or the water right. The scller should know if the
original claim was filed by him, or if the seller has filed a change in ownership so the seller is shown as the claimant of the
watsr right in IDWR’s records. If the seller is not going to sign the form then you must attach some proof of ownership of
the property described at the top of the form or proof of ownership referencing the specific water right(s) for the property.

The new owner must sign the form in the space provided. If the former owner /seller is available to sign the form
please do so in the space provided.

When complete, the new owner and the former owner /seller should each retain one of the copics and return the
original of the form to IDWR. You may return the form to the IDWR office nearest youor to:  Idaho Department of Water
Resoutces, Statehouse Mail, Boise, ID 83720-9000, Attention: Adjudication Bureau.
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First American Title Company
1044 Northwest Boulevard
P.0. Box 816
Coeur d'Alene, Idaho 83814
(208) 667-0567

September 1, 1993

To:

Re:

In connection with the above referenced transaction, please find

Lester & Lola Hurley
HCI Box 340
Tensed, ID 83870

#19104-R Lacy/Hurley

enclosed:

(X)
(X)
)
()

Recorded Warranty Deed

Policy of Title Insurance

Thank you! Your business is greatly appreciated.

Sincerely,

Q/@@’l oo @077740

Rhonda Bomar/ph
FIRST AMERICAN TITLE COMPANY




AFTER RECCRDING, MAIL TO GRANTEE.
FATCO #19104/0 \

0193473

3 JULEE 94: 57

WARRANTY DEED 1oy 65700, cotix (g 90
’Ewwixa&mtrwr

For Value Received SHIRLEY A. LACY a widow

Hercinafter called the Grantor, hereby grants, bargains, sells and conveys unto
LESTER ROBERT HURLEY and LOLA HAY HURLEY, husband and wife
whose address is: ny

Hereinafter called the Grantee, the following described premises si

ted in Kootenai County, Idaho, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART THEREOF

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs
and assigns forever. And the said Granior docs hereby covenant to and with the said Grantee, that the Grantor is the owner in fee
simple of said premises; that said premises are free from all encumbrances except current years taxes, levies, and assessments, and
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will
wartant and defend the same from all claims whatsoever.

Dated: JULY 21, 1993
SHIRLEY A.&LACY [

STATE OF IDAHO )
- 88
COUNTY OF KOOTENAI

o )
On ng‘;l___ day of _\S,_L«,_Q‘-b:n the year 1993 before me, a Notary Public in and
for said State, personally appeared SHIRLEY A LACY, kmown or identified to me to be the petson(s)
whose name(s) is/are subscribed to the within Instrument, and acknowledged to me that he/she/they
executed the same.

(/ h/ /! / Mf/ &iﬁ(
Aot w HELRL
Conunifsion Expires o et \g




EXHIBIT "A"

All of Lot 2, Section 1, Township 43 North, Range 4 West, Boise
Meridian, lying South and West of the County Road, as now lald
out and existing; ALSO Lot 3 and that part of the SE%SEY%, lying
Westerly of the County Road, in saild Section 1.

EXCLUDING THEREFROM a parcel designated Tax #413, which lies
adjacent to and West of the County Road on the East side of said

Lot 2, as more particularly described shown of record in Book P-2
of Deeds on page 465.



AMERICAN LAND TITLE ASSOCIATION
OWNER'S POLICY
(4-6-90)

13 3195 060 00510

CHICAGO TITLE INSURANCE COMPANY

SUBJECT TCQ THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as of Date of Policy shown
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or
incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Company wilt also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but
only to the extent provided in the Conditions and Stipulations.

In Witness Whereof. CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANY

Lzsued by:
BENEWAH COUNTY

ABSTRACT COMPANY INC. // /“%

108 N, Eighth Street <7 / “<-

=T. \lqrie Idaho 83861 Presid/
By:

(208) 215 3664
/
VR orwgi ldana

4. %%

ALTA Owner's Policy (4-6-90)
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SCHEDULE A
OFFICE
FILE NUMBER POLICY NUMBER TIME DATE OF POLICY AMOUNT OF INSURANCE FREMIUM AMOUNT
861742 13-3195-060-00510 4:57 pm July 28, 1993 $205,000.00 $870.00

1. Name of Insured:
LESTER ROBERT HURLEY and LOLA MAY HURLEY, husband and wife
2. The estate or interest in land which is covered by this Policy is:
A fee simple estate
3. Title to the estate or interest in the land is vested in:
LESTER ROBERT HURLEY and LOLA MAY HURLEY, husband and wife

4. The land referred to in this Policy is situated in the County of
Benewah, State of Idaho:

all of Lot 2, Section 1, Township 43 North, Range 4 West, Boise
Meridian, lying South and West of the County Road, as now laid
out and existing; ALSO Lot 3 and that part of the SE%SE%, lying
Westerly of the County Road, in said Section 1.

EXCLUDING THEREFROM a parcel designated Tax #413, which lies
adjacent to and West of the County Road on the East side of said
Lot 2, as more particularly described shown of record in Book P-2
of Deeds on page 465.

SCHEDULE A
This Policy valid only if Schedule B is attached
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Schedule B
Policy Number: 13-3195-060-00510

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company
will not pay costs, attorney's fees or expenses) which arise by reason
of:

PART 1
General Exceptions:

(1) Rights or claims of parties in possession not shown by public records. ]

(2> Encroachments, overiaps, boundary Line disputes, and any other matters which would be disclosed
by an accurate survey or inspection of the premises including, but not lLimited to,
insufficient or impaired access or matters contradictory to any survey plat shown by the
public records.

{3) Easements, or claims of easements, not shown by the public records.

(4) Any Lien, or right to lien, for services, Labor, or material hereto or hereafter furnished,
imposed by iaw and not shown by the public records. . .

{5) (a)Unpatented mining claims; (b)réservations or exceptions in patents or in Acts authoring the
issuance thereof; {c¢)water rights, claims or title to water, whether or not the matters
excepted under {(a),(b), or (c? are shown by the public records. )

(6) Taxes or special assessments which are not shown as existing lien by the records of azr taxing
authority that levies taxes or assessments on real property or by the public records.
Proceedings by a public agency may result in taxes or assessments, or notices of such
proceedings, whether or not sKown by the records of such agency or by the public records

Special Exceptions:

l. Property taxes, including any assessments collected with
taxes, levied for the year 1993, which are a lien due and payable on
or before December 20, of said year.

2. An easement for the purposes shown below and rights
incidental thereto as set forth in a document.

Granted to: KOOQTENAI (now Benewah) COUNTY
Purpose: easement for road purposes
Recorded: June 1, 1909 in Book M of Deeds, Page 315, Benewah

County Records

3. A deed of trust to secure an indebtedness in the amount
shown below and any other obligations secured thereby.

Amount $115,000.00

Dated: July 27, 1993

Trustor: LESTER ROBERT HURLEY and LOLA MAY HURLEY, husband
and wife

Trustee: FIRST AMERICAN TITLE COMPANY OF KOOTEANI COUNTY,
INC.

Beneficiary: SHIRLEY A. LACY, a widow

Recorded: July 28, 1993 as Instrument #193480, Benewah

County Records

“END SCHEDULE B"

SCHEDULE B PART 1 (standard cbverage)
Schedule B of this Policy consists of 1 pages.



1. .DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) “insurad: the insured named in Schedule A, and, subject to any tights
or defenses the Company would have had against the named insured, those
who succeed to the interest of the named insured by opseration of law as
distinguished from purchase inctuding, but not limited to, heirs, distributees,
devisees, survivors, personal representatives, next of kin, or corporate or
fiduciary successors.

(b) “insured claimant™: an insured claiming loss or damage.

(c) “"knowledge™ or “'known”: actual knowledge, not constructive knowl-
edge or notice which may be imputed to an insured by reason of the public
records as defined in this policy or any other records which impart construc-
tive notice of matters affecting the land.

{d) "land™: the land described or referred to in Schedule A, and improve-
ments affixed thereto which by law constitute real property. The term “land”
does not include any property beyond the lines of the area described or
referred to in Schedule A, nor any right, title, interest, estate or easement in
abutting streets, roads, avenues, alleys, lanes, ways or waterways, but noth-
ing herein shall modify or limit the extent to which a right of access to and from
the land is insured by this policy.

(e) "mortgage': mortgage, deed of trust, trust deed, or other security
instrument.

(N "public records™: records established under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge. With respect to
Section 1{a)(iv) of the Exclusions From Coverage, “public records” shall also
include environmental protection liens filed in the records of the clerk of the
United States district court tor the district in which the land is located.

{g) “unmarketability of the title”: an alleged or apparent matter affecting
the title to the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or intarest described in Schedule A to be
released from the obligation to purchase hy virtue of a contractual condition
requiring the delivery of marketable title.

2. CONTINUATICN OF INSURANCE AFTER CONVEYANCE OF TITLE

The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest in
the land, or holds an indebtedness secured by a purchase money mortgage
given by a purchaser from the insured, or only 50 long as the insured shall
have liability by reason of covenants of warranty made by the insured in any
transfer or conveyance of the estate or interest. This policy shall not continue
in force in favor of any purchaser from the insured of either {i} an estate or
interest in the land, or (i) an indebtedness secured by a purchase money
mortgage given ta the insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notify the Company promptly in writing (i} in case of any
litigation as set forthin Section 4{a} below, (i} in case knowledge shall come {o
an insured hereunder of any claim of title or interest which is adverse 1o the
titie to the estate or interest, as insured, and which might cause loss or dam-
age for which the Company may be liable by virtue of this policy, or {iii) i title 10
ihe estate or interest, aginsured, is rejected as unmarketable. If prompt notice
shall not be given to the Company, then as to the insured all liability of the
Company shall terminate with regard to the matter or matters for which prempt
notice is required; provided, however, that failure to notify the Company shall
In ne case prejudice the rights of any insured under this policy unless the
Company shall be prejudiced by the failure and then only to the extent of the
prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

(a) Upon written request by the insured and subject to the options con-
tained in Section 6 of these Conditions ang Stipulatians, the Company, at its
own cost and without unreasonable delay. shall provide for the defense of an
insured in fitigation in which any third party asserts a claim adverse to the tille
or inlerest as insured, but only as 1o thase stated causes of action alleging a
defect, lien or encumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of its choice (subject to the
right of the insured 1o object for reasonable cause}to represent the insured as
to thase stated causes of action and shall not be liable for and will not pay the
{ees of any other counsel. The Company will not pay any fees, costs or
expenses incurred by the insured in the defense of those causes of action
which allege matters not insured against by this policy.

{b) The Company shall have the right. at its own cost, 10 instilute and
prosecute any action ar praceeding or 10 do any other act which in its opinion
may be necessary or desirable to establish the title to the estate or interest, as
insurad, of to prevent or reduce loss or damage to the insured. The Company
may take any appropriate action under the terms of this policy, whether or not
it shall be liable hereunder, and shall not thereby concede liability or waive any
provision of this poiicy. If the Company shall exercise its righs under this
paragraph. it shall do so diligently. ‘

{c) Whenever the Company shall have brought an action or interposed a
defense as required or permitted by the pravisions of this policy, the Company
may pursue any litigation to final determination by a court of competent juris-
diction and expressly reserves the right, in its sole discretion, to appeal trom
any adverse judgment or order.

(d) In all cases where this policy permits or requires the Company to prose-
cute or provide far the defense of any action or proceeding, the insured shall
secure to the Company the right to so prosecute or provide defense in the
action or proceeding, and all appeals therein, and permit the Company to
use, at its oplion, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company’s expense, shall give
the Company all reasonable aid {i} in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the action or pro-
ceeding, or effecting settlement, and {ii) in any other lawful act which in the
opinion of the Company may be necessary or desirable to establish the title to
the estate or interest as insured. If the Company is prejudiced by the failure of
the insured to furnish the required cooperation, the Company’s cbligations to
the insured under the policy shall terminateg, including any liability or obliga-
tion 1o defend, prosecute, or continue any litigation, with regard to the matter
or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE

in addition to and after the notices required under Section 3 of these Condi-
tions and Stipulations have been provided the Campany, a proof of loss or
damage signed and sworn to by the insured claimant shall be furnished to the
Company within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of lass or damage shall describe
the defect in, or lien or encumbrance on the titie, or other matter insured
against by this policy which constitutes the basis of toss or damage and shall
state, to the extent possible, the basis of calculating the amount of the loss or
damage. It the Company is prejudiced by the failure of the insured claimant to
provide the required proof of loss or damage, the Company’s obligations to
the insured under the policy shall terminate, including any liability or obliga-
tion to defend, prosecute, or cantinue any litigation, with regard to the matter
or matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such reason-
able times and places as may be designated by any authorized representative
of the Company, ali records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Policy, which
reasonably pertain to the loss or damage. Funther, if requesied by any autho-
rized representative of the Campany, the insured claimant shall grant its
permission, in wriling, for any authorized representative of the Campany to
examine, inspect and copy all records, books, iedgers, checks, correspon-
dence and memoranda in the custady ar cantrol ot a third party, which reason-
ably pertain to the loss or damage. All information designated as confidential
by the insured claimant provided to the Cempany pursuant 1o this Section
shall not be disclosed to others unless, in the reasanable judgment of the
Company, it is necessary in the administration of the claim. Faiiure of the
insured claimant to submit for examination under cath, produce cther reason-
ably requested information or grant permission to secure reascnably neces-
sary informatian fram third parties as required in this paragraph shall termi-
nate any iiability of the Company unger this policy as ta that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION
OF LIABILITY

In case of a claim under this policy, the Company shall have the following
additional options:

{a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this poiicy
together with any costs, atiorneys’ fees and expenses incurred by the insured
claimant, which were authorized by the Company. up ta the time of payment or
tender of payment and which the Company is obligated to pay.

Upon the exercise by the Company of this optian, all liability and cbligations
to the insured under this policy, other than to make the payment required, shall
terminate. including any liability or cbligation to defend, prosecute, or con-
tinue any litigation, and the policy shall be surrendered to the Company for
cancellation.

{b) To Pay or Otherwise Settle With Parties Other than the insured or
With the Insured Claimani.

(i} to pay or otherwise settie with other parties for ar in the name of an
insured claimant any claim insured against under this policy, together with any
Costs, attorneys’ fees and expenses incurred by the insured claimant which
were authorized by the Company up to the time of payment and which the
Company is obligated to pay; or

{ii) to pay or otherwise settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, atiorneys' fees and
expenses incurred by the insured ciaimant which were authorized by the
Company up to the time of payment and which the Company is obligated to
pay.



Upcn the exertise by the Company of eisher oj plions provided for in
paragrapns (b){i) or (ii). the Company's otligatic he insured under this
policy for the claimed ioss or damage, other than the payments required to be
made, shall ferminate, including any liability or obligation to defend, prose-
cule or continue any litigation.

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE

This policy is a contract of indemnity against actual monetary loss or dam-
age sustained or incurred by the insured claimant who has sufiered loss or
damage by reason of matiers insured against by this policy and only to the
extent herein described.

{a) The liability of the Company under this policy shall not exceed the least
aof:

(i) the Amount of Insurance stated in Schedule A; or,

{ii} the differance between the value of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect,
lien or encumbrance insured against by this policy.

{b) In the event the Amount of Insurance stated in Schedule A at the Date of
Policy is less than 80 percent of the value of the insured estate or interest or
the full consideration paid for the land, whichever is tess, or if subsequent 1o
the Date of Policy an improvement is erected on the land which increases the
value of the insured estate or interest by at least 20 percent over the Amount of
insurance stated in Schedule A, then this Policy is subject to the following:

(i} where no subsequant improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that the
amount of insurance at Date of Policy bears to the total value of the insured
- estate or interest at Date of Policy; or

(i) where a subsequent improvement has been made, as to any partial
loss, the Company shall only pay the loss pro rata in the proportion that 120
percent of the Amount of Insurance stated in Schedule A bears to the sum of
the Amount of Insurance stated in Schedule A and the amount expended for
the improvement.

The provisions of this paragraph shall not apply to costs, attorneys' fees
and expenses for which the Company is liable under this policy, and shall only
appiy to that portion of any loss which exceeds, in the aggregate, 10 percent ot
the Amount of Insurance stated in Schedule A.

(c) The Company will pay only those costs, attorneys’ fees and expenses
incurred in accordance with Section 4 of these Conditions and Stipulations.,

8. APPORTIONMENT

Ifthe land described in Schedule A consists of two or mare parcels which
are not used as a single site. and a loss is established affecting one or more ot
the parcels but not all, the loss shall be computed and settled on a pro rata
basis as if the amount of insurance under this palicy was divided pro rata as to
the value on Date of Policy of each separate parcel to the whole, exclusive of
any improvements made subsequent to Date of Policy, unless a liability or
value has otherwise been agreed upon as to each parcel by the Company and
the insured at the time of the issuance of this policy and shown by an express
statement or by an endorsement attached to this poticy.

9. LIMITATION OF LIABILITY

(a) If the Company establishes the title, or removes the alleged defect, tien
or encumbrance, or cures the lack of a right of access 1o or from the land, or
cures the claim of unmarketability of title, all as insured, in a reasonably
ditigent manner by any method, including litigation and the completion of any
appeals therefrom, it shall have fully performed its obligations with respect to
that matter and shall not be liable for any loss or damage caused thereby.

(b} In the event of any litigation, including litigation by the Company or with
the Company’s consent, the Company shall have no liability for loss or dam-
age until there has been a final determination by a court of competent jurisdic-
tion, and disposition of all appeals therefrom, adverse to the litle as insured.

(c) The Company shall not be liable for loss or damage to any insured for
liability volurtarily assumed by the insured in settling any clairm or suit without
the prior written consent of the Company.

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY
All payments under this policy, except payments made for costs, attorneys’
fees and expenses, shall reduce the amount of the insurance pro tanto.

11. LIABILITY NONCUMULATIVE

ft is expressly understood that the amount of insurance under this policy
shall be reduced by any amount the Company may pay under any policy
insuring a mortgage to which exception is taken in Schedule B or to which the
insured has agreed, assumed, or taken subject, or which is hereafter ex-
ecuted by an insured and which is a charge or lien on the estate or interest
described or referred to in Schedule A, and the amount so paid shall be
deemed a payment under this poiicy to the insured owner.

12. PAYMENT OF LOSS

{a) No payment shall be made without producing this policy for endorse-
ment of the payment unless the policy has been lost or destroyed, in which
case proof of loss or destruction shall be furnished to the satistaction of the
Company.

Form No. 6206 _ .

(by Wnen nability and t anl of 1058 O Camags Nas Dasn GEnmisly 1nes
in accordance with thes ditions and Stpulations. the l0ss or damage
shall be payable within 30 days thereafter.

13. SUBROGATION UPON PAYMENT OR SETTLEMENT

(a) The Company's Right of Subrogation.

Whenever the Company shall have settled and paid a claim under this
policy, all right of subrogation shall vest in the Company unaffected by any act
of the insured claimant.

The Company shall be subrogated to and be entitled to all rights and
ramedigs which the insured claimant would have had against any person or
property in respect to the claim had this policy not been issued. It requested by
the Campany, the insured claimant shall transfer to the Company all rights
and remedies against any person or property necessary in order 10 perfect
this right of subrogation. The insured claimant shall parmit the Company to
sue, compromise or settle in the name of the insured claimant and to use the
name of the insured claimant in any transaction or litigation invoiving these
rights or remedies.

If a payment on account of a ¢claim does not fully cover the ioss of the
insured claimant, the Company shall be suhrogated 16 these rights and reme-
dies in the proportion which the Company's payment bears to the whole
amount of the loss.

If loss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but the Campany, in that avent, shal! be
required ta pay only that part of any josses insured against by this policy which
shall exceed the ameount, if any, lost to the Company by reason of the impair-
ment by the insured claimant of the Company’s right of subrogation.

(b) The Company’s Rights Against Non-insured Obligors.

The Company’s right of subrogation against non-insured obligors shall
exist and shall include, without limitation, the rights of the insured to indem-
nities, guaranties, other policies of insurance or bondg, notwithstanding any
terms or conditions contained in those instruments which provide for subroga-
tion rights by reasan of this policy.

14. ARBITRATION

Unless prohibited by appticable law, gither the Company or the insured may
demand arbitration pursuant to the Title Insurance Arbitratien Rules of the
American Arbitration Association. Arbitrable matters may include, but are not
iimited to, any controversy or claim between the Company and the insured
arising out of or relating to this policy, any service of the Company in cannec-
tion with its issuance or the breach of a policy provision or other obligation. All
arbiirable matters when the Amount of Insurance is $1.000,000 or iess shall
be arbitrated at the option of either the Company or the insured. All arbitrable
matters when the Amount of Insurance is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Campany and the insured. Arbitra-
tion pursuant to this policy and under the Rules in effect on the date the
demand for arbitration is made or, at the option of the insured, the Rules in
effect at Date of Policy shall be binding upon the parties. The award may
inciude attorneys' faes only if the laws of the state in which the land is located
permit a court to award attorneys’ fees to a prevailing pany. Judgment upon
the award rendered by the Arbitrator{s) may be entered in any court having
jurisdiction thereaf.

The law of the situs of the land shall apply to an arbitration under the Title
Insurance Arbitration Rules.

A copy of the Rules may be obtained fram the Company upon request.

15. LIABILITY LIMITED TO TH!S POLICY; POLICY ENTIRE CONTRACT

{a) This policy together with all endarsements, if any, attached hergto by the
Company is the entire policy and contract hetween the insured and the Com-
pany. In interpreting any provision of this policy. this policy shall be construed
as a whole.

(b} Any claim of loss or damage, whether ar not based on negligence, and
which arises aut of the status of the title to the estate or interest covered
hereby or by any action asserting such claim. shal be restricted 1o this policy.

{c) No amendment of or endorsement to this palicy can be made except by
awriting endorsed hereon or attached heretc signed by either the President, a
Vice Presiclent, the Secretary, an Assistant Secretary, or validating officer or
authorized signatory of the Company.

16. SEVERABILITY

in the even! any provision of the policy is held invaiid or unenforceable
under applicable law, the palicy shal! be deemed not to include that provision
and all other provisions shall rernain in full force and efiect.

17. NOTICES, WHERE SENT
All notices required to be given the Company and any statement in writing
required to be furnished the Company shall include the number of this policy
and shall be addressed to the Company at the issuing office or to:
Chicago Title Insurance Company
Claims Department
111 West Washingten Street
Chicago, lllinois 60602
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230{(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

‘Th'e filing of tﬁis nlaim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

' Notlce is hereby gwen that James C. &/or Shirley A. &/or Stephen M. Lacy

(Name of Claimant)
Star Route Box 74 Tensed, Idaho 83870

(Mailing Address) {Zip Code)

claims a- nght 1o the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

(1) Date of priority: (When was the water first applied to a beneficial use) 1936
A claim is not acceptable on a ground water source with a priority later than March 25, 1262 or on a surface water

source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

Telephone No. 274-4411

{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water) Springs Trib. to Hangman Creek

8.F. Hangman Ck. Trib. to Hangman Creek tributary to Hangman Creek Trib. to Spokane River.
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: =
{Both dates inclusive)

lefs, gpd, AFA} {Domestic, Irrigation, Stock, Etc.) {Me., Day) {Mo., Day)
Quantity __ 0.007 Use Domestic Period of Use From__ 1/1 To 12/3]
Quantity 0.02 Use Stock Period of Use From 1/1 To 12/31
Quantity Use ) PeriodofUse From ____ To
Quantity Use Period of UJse From To
Quantity Use Period of Use From To

{4) - 0.027 TOTAL QUANTITY USED.

{cfs, gpd, AFA)
(5) A} Point of diversion: (Locatlon of point where water is diverted from its source)
SE % SBE 1y, S 1 Twp. 43N  Rge. 4W B.M., County of Benewah
Additional points of diversion: G.L. 2 and G. L. 3, T43N, RAW, Sec. 1

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, tength of ditch and field,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. SpPring piped to house

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. Hf use is
not for irrigation, place an “X in appropriate box to show location.

NEX% NWH SWk SE%
T R SEC. TOTAL
NEY% [N | SWi | SEX |NEM | NW% | SWi| SE% |NEY | NWISW% | SEY | NEX|NWK] SWY% ]| SE%
L3N] &W 1 GL2 ¥ ar3¥| X
No. of acres

8) If water is used for gther than irrigation, fully describe that use, being as specific as possible:
Domestic for 1 household.

NQTE: Include here the type and number of stack watered: -80 head mixed cattle, calves &fh‘_?-‘l;
{7} If you are claiming water as a member of an organization, list name of organization: .




{8} Remarks
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of ldaho )
) ss,
County of Kootenai )

n~

8e it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

: - (Claimant)/
Sworn to before me this 9th gayof April . ,19_80 .

. r B
Notary Public v
Residing at Coeur d'Alene

My commission expires __LIfe

FOR ,DEPARTMENT USE ONLY
Received by M Date Exception filed by: Fowarded to Date

Prelim. check by s claimant by:
$20.00 fee received b '#/6?//

Published in
Dates




Affidavit of Publication (&
NOTICE OF CLAIMS

STATE OF IDAHO T0 WATER RIGHTS

County of Benewah, ss. Notice is hereby given that the
following claim(s) to water right(s)

have been established by diversien

JoJane Hammes, being first duly sworn on oath, deposes and says that she is and application to beneficial usé:
co-publisher and business manager of the St. Maries Gazette Record, a weekly 934014 . T
newspaper printed and published at St. Maries, Benewah County, State of Name: James C. and-or Shirley A.
Idaho, the St. Maries Gazette Record is a newspaper having general cir- ﬂ%}’;ﬁ“@t‘;‘i"é‘ff kgxcyﬂ Tensed;

uninterruptedly published in Benewah County, State of Idaho, during a period / s ‘
of more than seventy-eight consecutive weeks prior to the first publication off e g;ﬁ‘:‘é’;tf,ofg?r“mmg?c ft‘i‘ﬁ,ﬁ‘i‘;i‘;" °‘I‘3

culation in Benewah county, State of Idaho, and has been continuously and . Idaho 83870 . - .
;/ Priority Date: Jan. 1, 1936

the notice of advertisement hereon. \Jip1» Hangman Creek. Hangman Creek,
That the notice, of which the one hereto attached is a true copy, was m;ﬂ South Fork tributary to Hangman

published in said newspaper for a period of.....2 . .issues. the first J{ér" greel;l; Halt{qgman Creek tributary to
L . . o ’ i iver; . - .
publlcat}on being on the 17.. day of ._\.éé.pr.u ...... ,19.30. and the last on/ ! p%?nt ;‘F Div‘;ﬁm SESE Lot 02 Lot
th:Ia'il. 2 .(.iday of. . Awril. . ... , 19, &5 03 Sec 01 T 43N R (4W, Benewah,
at said newspaper was regularly distributed to its subscribers during the County - '
time of the same period; that said notice was published in the regular and opilafegNUae&I@t 02 Lot 08 SESE Sec
entire issue of said paper. Use: Stockwater (0.02 cfs) from Jan.

1 to Dec. 31; Domestic (0.0070 ‘cfs)
from Jan. 1 to Dec. 31. i

: 93-4015
Nimie: Johpnie W. Bovsoth

Address: Sanders Rt. B; "‘j'z‘:nl "
Tensed, Idaho 83870 i 5
Pribrity Date: Jan. 1, 1918 7
Amount: 0.08 cubic feet per seconds.
Source: Springs tributary to-
Hangman Creek. Hangman Creek:
g;:)?utt ]_t]q Spokane River. b
nt of Diversion: SWSW,NWSW.*
Residing at St. Maries, Idaho f’,‘f: coes ;1;?}31\1 ngsvvgwlienewah mwi
se; £

1413N S WS SWSW Sec 05 T_:

se: Irrigation (0.02 efs) from.
March 15 to Nov, 15; Domestic (0,047
cfs) from Jan, 1 to Dec. 31; Stock. . -
:\;;ater (0.02 efs) from Jan, 1 to Dec..

" Any exception to any claim of
water right may be,fitllgd with tl'?e
Director of the Idaho Department of
Water. Resources, 4055 Gov't Way
Coeur d'Alene, Idaho 83814, ’

C. STEPHEN ALLRED

| Dir
No. 6124 — April 17-24,. ectar



AFFIDAVIT

STATE OF IDAHO )
) ss.
County of Kootenai )
I, JOHNNIE BERRETH, of my own knowledge, know that the use of
water on James Lacy's property dated back to a Mr., Howard White, on or

about the year 1936.

DATED: This 9th day of April, 1980.

el L /,exuzg,Z?Ma

“Johnnie Berreth

Sworn to before me this 9th day of April, 1980.

otary Public in a

State of Idaho
Residing at thd

-
My commission expires: m/\.

\

TTATATS
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State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: f /(_,

Right Number Qﬁ* 4«9 /4/ Applicant f),fﬁ%u;

NOTE: IF ANY OF THE ITEMS BELOW ARE MISSING, THE CL A
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:

Name and address,

Date of priority. {Check for a date past the mandatory filing dates.) {One date only.}
Source.

Quantity, use, period.

Point{s} of diversion.

Location of use.

HxxExrWY R

Signature/notarization/fee.

FINA {EGIONAL PROCESSING REVIEW:
ffidavit of publication received.
aim published correctly.
O  Exceptions processed.

By y . Date ’?(Z'z i /5?)
/ /7

STATE__OFFICE PROCESSING:
(1 Claim review complete.

By st Date 5/,}/5 /0
I l[ /




l Dizdiid. .

LACY., JAMES L. &7or SHIRLEY R. &~ or STEPHEN H.
STAR RT. BOX ¥4, TENSED, ID 83870

Saurce; SPRINGS Lributary teo HANGMAN CREEK _
HRNGHMAN CREEK. SOUTH FORK tributary Lo HANGMAN CREEK
HANGHMAN CREEK tribulary tae SPOKANE RIVER

Feioritly Date: 01°01°1336

Amount: O0.0270 OFS

Diversion Point: SESE LOT 02 LOT 03 Sec 01 T 43N R O04M, BENEWRH

Use: STOCKWATER _ (0.02 CF5)  from 01701 Lo 1231
DOMESTIC (3.0070 CFSY  from 01.°01 te 1273

Flace of Use! LOT 02 LOT 0OF SESE Sec 01 T 43N R 4N



® o
STRTE OF I1DARHO

CEFRARTHEMNMT OF WRTER RESOURCES
Nor-thern FReaion

JOHN Y. EVANS 4085 Governmentl Mavy
Gavernor Coeuwr d7Alene. ID 82814
C. STEFHEN RALLRED (208) BET~6484
Dirsector

MAY 5. 1980

JAMES C. LACY

SHIRLEY H. LACY

STEFHEN M. LACY

STARR RT. BOX 74

TEMNSELD ID B2E70

FE: Claim No. S3~4014
Dear Claimant:

The Derarlmenl of Mater Resources has completed the advertising of your
claim Lo a waler righls and no further aclion i avthorized under Seclion
42-243 and 42~244. IDAHO CODE, Youw claim will be retalined in our Files
and will be available atl any time for use by you o Lhe courl,

The filing and adverlicing of the eclaim does not confirm the watler riaht
claimed, byt will serve to recerd and rreserve Lhe Information and the
esidence which vou included in vour claim.

If. atl a later date. vou find thatl vou have additional information or
surrar-ling evidence Lhatl vou would like Lo have included with the claim
you may have that informatltion or evidence added al any lime. Flease
reter to the claim identificatlion number when corvesponding witlh Lthis
office.

We are enclosging a copry of vour elaim for vour records, If yvou hawve
questions. o If Lhis office may be of furlher aszsistance, rlease fegl
free to coantaetl us.

Yours trulys

Roberl G. Havnes, F.E.
Fesional Supervisar

Enclosure m“uE\LMED



