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)); State of Idaho

)’ Department of Water Resources

>) WATER RIGHT LICENSE

)’) License of Water Right No. 93-7022 Priority February 18, 1982 Amount 0.06 cfs

s THIS IS TO CERTIFY, that Maynard K. &/or Elizabeth Olson
of  tensed, Idaho

, has complied with the terms and conditions of Permit

))) No. __93-7022 issued pursuant to Application for Permit dated _February 18, 1982

) and has submitted proof to the Department of Water Resources on February 18, 1982

3

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

))) capacity for the diversion of __ . 0.06 cfs of water from __1ndian Creek

Ll

;); tributary to Hangman Creek , and that the permit holder has applied to a beneficial use and

)
))) established a right to use water as follows:

;)) Beneficial Use i Péried of Use Rate of Diversion Annual Volume
W Irrigation March 15 4 6.0 acre feet

from cfs an

 datesdh

T,
- i Ty Ly i g ‘*‘%N\
Subject, howevey; to thie conditiop™that no moré than _ 0.06 cfs of w‘é‘&q&be
s G [ . o,

3 &

y one time, and

e

);) that the amomito wﬁefx%o“dwertéd and " to whu:h such right is entitled and-%o@n‘ r the purpose
))) aforementioded and is*fﬁmited;; to thé%an;tj&un_t which can actually be beneficially ud¢d and not exceed
))) 6.0 agre feet peryear, said waters to bg&iyerted within the  NWLSW4  Sketion .

))) Twp 44N, Rg§$_4w T e T in the County of BenH}iah 1

L . . : B - ;

[N 3o

f@‘ﬁ"'"' ﬁ

N

Description aid lo &f placc_éf use g ; RS #,

= e = P
W %, g F s N N E:
R ; - & 7
New, | Nwe iy = w3y
e f K ; - - 5 Bl 57 g
’ ) 4 S

o

Totals

))) Total number of acres irrigated

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho

ode, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

r“fa The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
1.3

?é;gherein described, and is subject to all prior water rights, as provided by the laws of Idaho.

mm Witness the seal and signature of the Director, affixed at Boise, Idaho, this day of
14018 rxe , 19 84

Acting for the "Director




Form 202 Ident. No. 23’7 (2% 50
3/78 . STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

APPROVED

1. Name of applicant  Maynard X. andjElizabeth Clson Phone 274-3672

Post office address Star Route, box 98 Tensed, Idaho 83870

2. Source of water supply Indian Creek which is a tributary of  Hangmen Cre ek
3. Location of point of diversio‘n is NV’V- %of SW. Y%ofSection - 30 Township 4N
Range “W BM. Penewah County, additionai points of diversion if any:
nnne

4. Water will be used for the following purposes: 30

Amount «O& for 1TTigation ,,rnocesfrom March 1 to November (both dates inclusive)
{cfs or-acrefest-per-annum) '
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposes from to {both dates inclusive)
{cfs ar acre-feet per annum) ’
Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

_______ . e

a. o, 04 cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

Conerete sump with rock filter.

See discriptisn under Item 10.

e a ———

b. Height of storage dam feet, active reservoir capacity acre-Teet; total reservoir

capacity 77 acre-feet, materials used in storage dam: -TT"
Period of year when water will be diverted to storage =~ to e inclusive,
{Month/Day) {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is / years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:

(1) Give the place of use of water: % of % of Section Township
Range B.M,
(2) Amount of power to be generated: horsepower under feet of head.

{3} List number of each kind of livestock to be watered

{4) Name of municipality to be served , or number of families to be

supplied with domestic water

If water is to be used for other purposes describe:
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number,

|
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Smia";?-:_ﬁ!nches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

o ~ the State of Idaho as herein set forth,
sl §F W
2/ st 7 L2

(Applicant)
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] [

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF DISMISSING THE
PROTEST AGAINST APPLICATION FOR
ORDER

)
)
)
)
PERMIT NO. 93-7022 IN THE NAME OF )
)
MAYNARD K. &/OR ELIZABETH OLSON )

)

WHEREAS, on February 18, 1982, Maynard K. &/or Elizabeth
Olson applied to the Department of Water Resources for a permit
to appropriate 0.06 cubic feet per second of water from Indian
Creek, tributary to Hangman Creek, to be diverted within the
NW%SW%, Section 36, Twp. 44N, Rge. 4W, B.M., Benewah County, to
be used for irrigation purposes; and,

WHEREAS, on March 3 and 10, 1982, notice of this
proposed appropriation was published in the St. Maries Gazette
Record, St. Maries, Idaho; and,

WHEREAS, on March 12, 1982, the Department received a
protest against approval of said application from the Coeur
d'Alene Indian Tribe; and,

WHEREAS, on September 15, 1982, a conference &/or
hearing concerning this matter was held at St. Maries, Idaho, at
which the protestants failed to appear; and,

WHEREAS, on September 23, 1982, the Department sent an
Order to Show Cause on or before October 13, 1982, why the
protest should not be dismissed for failure on the part of the
protestants to appear at said hearing; and,

WHEREAS, on October 7, 1982, the Department received a
response of the Coeur d'Alene Indian Tribe to the Order to Show
Cause from the protestant's attorney, Robert D. Dellwo, which
failed to show adequate cause why the protest should not be

dismissed;




IT TS, THEREFORE, HEREBY ORDERED that the protest of the
Coeur d'Alene Indian Tribe against Application for Permit No.
93-7022 is DISMISSED for failure on the part of the protestants
to show adequate cause why the protest should not be dismissed.

HAL
Dated this 2 {) ~day of December, 1982.

A Aes Sanlor

Chief, Operations Burehu

Order - Page 2 of 2




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGATNST APPROVAL )
OF APPLICATION FOR PERMIT NO. 93-7022 IN THE) ORDER TO SHOW CAUSE

NAME OF MAYNARD K. &/OR ELIZABETH OLSON. )

WHEREAS, on February 18, 1982, Maynard K. &/or Elizabeth Olson
applied to the Department of Water Resources for a permit to appropriate
0.06 cubic feet per second of water from Indian Creek, tributary to Hangman
Creek, to be diverted within the NWSW, Section 36, T44N, R4W, Boise Meridian,
Benewah County, to be used for irrigation purposes; and,

WHEREAS, on March 3 and 10, 1982, notice of this proposed appro-
priation was published in the St. Maries Gazette Record, St. Maries, Idaho; and,

WHEREAS, on March 12, 1982, the Department received a protest against
approval of said application from the Coeur d'Alene Tribe; and,

WHEREAS, on August 20, 1982, notice of a conference &/or hearing
was sent by certified mail to all concerned parties; and,

WHERFAS, on September 15, 1982, a conference &/or hearing concerning
this matter was held at St. Maries, Idaho, at which the protestants failed to
appear.

IT IS, THEREFORE, HEREBY ORDERED that the protestants show cause on
or before October 13, 1982, why the protest should not be dismissed for
failure on the part of the protestants to appear at said hearing.

DATED: This 23rd day of September, 1982.

ROBERT G. HAYNES, P.EV
Regional Supervisor




COEUR d’ALENE TRIBAL COUNCIL
COEUR d’ALENE SUBAGENCY
Plummer, 'daho 83851

March 10, 1982

Mr. A. Kenneth Dunn, Director

Idaho Department of Water Resources
4055 Government Way

Coeur d'Alene, ID 83814

RE: Section 36, Indian Creek, Benewah County/Trust Land

Dear Mr. Dunn:

The Coeur d'Ale
by Maynard K
Benewah Counj

fribe protests the re

ggt of a water permit
Q“on ‘the Indian Creek “

Section 36 T 44N R 04W,

The Coeur ‘enguT i t&T ghohts which is
under the ' i T errnment Section
36 involve

BERNARD J.
CHAIRMAN

cc:  Robert Dell%q
Northern Idah
file

BJL/mj




Affidavit of Publication

STATE OF IDAHO
County of Benewah, ss.

JoJane Hammes, being first duly sworn on oath, deposes and says that she is
co-publisher and business manager of the St. Maries Gazette Record, a weekly
newspaper printed and published at St. Maries, Benewah County, State of
Idaho, the St. Maries Gazette Record is a newspaper having general cir-
culation in Benewah county, State of Idaho, and has been continuously and
uninterruptedly published in Benewah County, State of Idaho, during a period
of more than seventy-eight consecutive weeks prior to the first publication of

the notice of advertisement hereon.
That the notice, of which the one hereto attached is a true copy, was

published in said newspaper for a period of....2.... issues, the first
publication being on the.. 3.. day of . March .. ... , 19. 82and the last on

the...1Q0..day of... March. ..., 19.82
That said newspaper was regularly distributed to its subscribers during the

time of the same period; that said notice was published in the regular and
entire issue of said paper.

/

S 7,

/ /‘%/\L/ SN Coymmmnan

Subscribed and sworn to before me this. .. .. 10. dayof .. March

N\

DEGEVE 1y
1)

LR

Maynard K. cT?_uon“
asks for water rights

- NOTICE OF APPLICA
Noticﬁ? l;“JA’I‘ER RIQ‘.?.I-I'I'i‘I N
] ereby given that
ftlxlﬂbowmg'applica on(s) have baenme
?h k Hﬂtlt)?ld for permit to appropriate
Idahgu ¢ waters of.the State of

Name: M 93'7022.

ﬁdﬁmgéthlgmam K. and or

]I:;‘:te%!:ssl%s,msotar Rt., Box 98, Tenged,
led: Feb, 18, 1982

Amount: 0.06 cubic feet per

Source: Indian Creek Per second

Hangman - tributary to

44N R 04W, Benewah Co

Place of Use: SWNW. 3

R MW fo;ucrgwsec' B TUN
Use: Irrigation (0.068 cfs) from

~March 1 to Nov. 3p

If issued, the permit(s) wi '
subject to all mpgr water “;;llhtl;e
Protests agains the fﬁnmting of any -
Be_rrmt must be filed with the

A. KENNETH DUNN
No. 6744 — Mar. 3.1,  roctor



May 1, 1984

RE: Permit No. 93-7022

Maynard K. &/or Elizabeth Olson
Star Rt., Box 98
Tensed, ID 83870

Dear Mr. and Mrs. Olson:

Enclosed herewith is a copy of the Water Right License issued on the above
referenced Permit.

Sincerely,

M B ——
JIM JOHNS
Water Distribution Supervisor
JJ: kw
Enclosure

OWTDIIN



Form 219 . .
12/79 ' g
. ' State of ldaho

DEPARTMENT OF WATER RESOURCES
FIELD REPORT

fiir

i;“.{;"'f'.‘ﬂ':.: . L Pi-osz
R Permit No.
COMTACT WITH PERMIT HOLDER
DATE INITIALS REMARKS
O  Appointment |etter mailed: I
0  Telephone call made:
{List Telephone No, used) ) _
O Appointment scheduled for: L
(Date, time, location) o
EXAMINATION
Date ;’2’//)_/ 7= Accompanied by % ‘ O/‘%‘Oﬂ Total Q measured -
If source is surface water, estimate total flow of source —~ /- fc o
Methods of measurement .7 zaar o Meets Permit requirements?
Measurement calculations: /% //o<0 (O.QR ) (1) ~0.0& s o
VRO (R = O FF v
WELL/DIVERSION* MOTOR MOTOR PUMP PUMP MEASURING | CONDITION OF
ND. HP MAKE SERIAL NO. MAKE SERJAL NO.| DEVICE TYPE | MEAS. DEV. REMARKS
/Y 2l L AAF 1 agact’ el O

i

System Description ((om i radic. dis/een  beside _aceal  pielh /@a{.ﬁﬂlﬂ- W ? o Lrne
T F e of [devp & grarg/éﬁ grmgaﬁan

*Code with map on reverse side. Disregard code if only one.

RECOMMENDED AMOUNTS Irrigation requirement = 3.0 / AFA/Acr’e“QyP
USE Q {cfs) / V (afa) FROM v TO v
on ¥ oo _soY
=z reigaTion ‘_ e BUS T Sepr5
s Total c.os? Heold _
F{emark; '

rr' L
[T
.
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IDAHD .

DECSRTMENT OF WRTER RESIRCES
Moplhern Re2ion

e e, i OO SOAE% VSRS S i MRS PG P T UL ML AL e s G (A o DR RS IS S Bt Boem A AR b I A e Ve wmbe T e SOl Sy I Pt S

. 1 T S0 O e iy S . S S S S W e Bl bl e B B

JOHN W, EVRNT A0S Gorernment May
Gower o L::eu d‘ Rlene. ID 8IR4:
A, YENMETH [DiINY (2080 SEf—adiRd
Liireclor
Mapreh I 1987
Mavnard & Elizabeth Dlzon
Star Roule Box 28
Tensed: ID QIS0
PE. Q3-7000
[rear fir, & M=, Olson:
We achnowledse pepeirt of vour ‘tatemeﬂf af completion of waler Jdevelcrment
and use for the abowve-referanced rermit.
Before 2 license can be issvued & i‘ield sveminelion must be made by e
represenlalive of Lthis Deeariment. MHe do npotl know 2t thiz lime when he will
be 2ble 1o conduct the evaminzlion. howster, the evamines will iry to rcontzel
vou al the time he makes the examxnatian o Lhat vou may ghow him the svsiem,
I¥ you will not bhe awzilable chow the syzlem plearse srouide This office
wilh the name and address of someons who will be able to do o,  Yours sarmit
will semain uglid euntil the examination ir mede.
It you have any suestions concerning the field exeminatio plegge contznl
this af¥ice, Plezse be sure to yse the choe—referenced Pﬂﬁmit number in
in all fulure corresepondence concernina this evamination.
Yy Eruly yvours
TOM [, K TNG
Senior Males Resowrce Frent

Tk ems

or IR~

)

Ly}

fal

[TLACIN



DE. A «IN :NT OF WATER RESOURCES

aho rtment of Water Resources will consider this card statament that the parmit

st h pleted developmant to the extent shown below rmit No. %_ _72; ZZ
Name(s) of Permit Holder: 577&5/3#945 or Fﬂ/ zﬂﬁe?‘/?) ULs o4
Post Office Address: _ \J%/ &7 ~ /4 vecTe éﬂ 2y

Yensedl ,Zlgho Tol. No.<2 7€ 5672
Source of Water: _ZL el e }7 (ﬂ/‘f £ é—-
Extent ofu,gr O Domestic (number of households)

O Stockwater {number and type of stock)

& Trrigation {acras)

‘0 Other

Measuring Devica: Required? ] Yes 0 No  Installed? I Yes O No
Access Port:. <f Required? B Yes O No Installed? [0 Yes CI No

The above mﬁ:fﬁf&wn is a true statement of the extent to which the above numberod $
been developad...

2. /75 £4,  poeh Hbon
i  Date ~Bignature of Permit Holder




I!ACE .

TEN CENT
STAMP

HERE

IDAHO DEPARTMENT OF WATER RESOURCES
STATEHOUSE
BOISE, IDAHO 83720



':?;aanqérjlfi; 1983 »

m-: ficididati

Maynard K. &/or.ilizabeth Oison e e T
“Star Route, Box 98 : . - R SR o R S SR S T
Tensed ID 83870**-'” T

Dear Mr. and Mrs. Olson.‘ 5‘; L o :
Ehclosed is. a copy of your. approved App?ication for Pemmit ainng
an Order which dismisses the protest against your application.
attention to the conditibns of approva! on the fourth page.”-:

Sincerely,ﬁ.: A_-.i"

DAVID R TUTHILL JR., PE

Supervisor. Hater Al]ocatfon Sect!on

DRT Kw..

' Enclosures”f7

i..;."l. _‘, o
Welily o

3 ‘~«2.~., a‘"

with a copy of -
He d1rect Yyour . oo

A



S’e of [daho .
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, I1daho

HOHN V. EVANS Mailing address:
Governor Statehouse
Boise, I[daho 83720
A. KENNETH DUNN (208) 334-4440
Direcror

January 12, 1933

RE: Application for Permit No. 93-7022 MAYNARD K. &/or ELIZABETH OLSON
Application for Permit No. 91-7056 ROBERT 0. & ERMA M. DARRIN
Application for Permit No. 93-7023 MICHAEL D. SOUTHER

Mr. Bernard J. LaSarte

Coeur d'Alene Tribe of Idaho
Coeur d'Alene Sub-Agency
Plummer, ID 83851

Dear Mr. LaSarte:

Enclosed are copies of Orders dismissing your protests against the above
referenced applications for permit.

If you have any questions regarding this matter, please feel free to contact
our office,

Sincerely,

DAVID R. TUTHILL, JR., P.E.
Supervisor, Water Allocation Section

DRT : kw
Enclosures

cc: Robert D. Dellwo, Attorney
Plummer, Idaho  838b1




Form No. 202a
319 (]
State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

INITIAL REVIEW BY': &/;{%D APPLICATION NUMBER: 45"/&:2&,_
CHECK
Field check by:
in ofdwerszon Date:
Comments:

B—ﬁ" escription of diverting works,
*r.f; ifme required for beneficial use of water.
¥tace of use or acres irrigated.

Field check required.

Critical groundwater area.

Request dam safety information. Sent by: Date:
In form to receipt.

*RY ST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

SEND COPIES TO:

O ldaho State Health Department.  Copies sent by: Date:
U 1daho Fish and Game Department.
U idaho Department of Lands.

3 U.S. Bureau of Land Management.
O U.S, Forest Service.

O Other

PROCESSING:

0 Yes O No Platted by: Map No.
D ¥Yes 0O No Other rights on same place of use.

«g ?es Qd No* Inform for adver‘tising.. -

Final date for protests: 2 - cl- %Z "
@ O No Protests received. If yes, record information on 4th page of application.
Fi E

pa ‘GIOINAL PR(E)CE.SSING .REVIEW. %’\\”82/ /

&f:;. j ld_awt of publication received. Date: !

LAOrmiication published correctly. If not, record action taken:

g& amount, receipt date & number, recorded on application.

‘;' ablication dates and paper, recorded on application.

Jrotests, dates, withdrawal, etc., recorded on application.

tiecompaendation & initial, recorded on application.

, 0 Measuring device required.

O Yes {Cllo Access port required.

0O Yes (CLKNo Will water be delivered by watermaster? If yes, what district?
Z-@- \QRDL Date of priority recommended.
Special conditions of approval or cover letter.

D)
1§12 L
BV
¢ DEC— 14982 —
By AT w23/ 62 -
e y: y e: .
-$§ATE.OFF1CE REVIEW: rL Department of Water Resources
o =onT e
J OBee a'L_r)be}et for)re information.
- Date: () _
=4 NOVO 9 1982
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BEEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATER OF PROTESTS )

AGAINST APPROVAL OF APPLICATIONS ) RESPONSE TO COEUR D'
FOR PERMITS: ) ALENE INDIAN TRIBE TO

NO. 93-7024 IN THE NAME OF ) ORDERS TO SHOW CAUSE

FLETCHER FARMS, INC. )

NO. 93-7023 IN THE NAME OF )

; MICHAEL D. SOUTHER )

0. 93-7022 IN THE NAME OF MAYNARD)

K. &/OR ELIZABETH )

OLSON )

NO. 91-7056 IN THE NAME OF )

ROBERT O. AND ERMA M. )

DARRIN )

The Department issued Orders to Show Cause dated September
23, 1982 in each of the foregoing permits. The Order recited
the protests received from the Coeur d' Alene Indian Tribe and
its failure to attend the September 15, 1982 conferences and
asked that the Tribe Show Cause "why the protests should not
be dismissed for failure on the part of the protestants to
appear at sald hearing."

The hearing, as outlined in the Memorandum which accompanied
the Notices of Hearing, did not relate to matters relevant to
the Tribal protest. It was concerned with proposed need and
use of the water, adequacy of the water and other matters having
to do with the permittee's beneficial use of the water.

The Tribal protests were made in order to give the State
of Idaho and the prospective permittees notice of the Tribe's
prior and paramount Winters or Reserved Water Rights to the
waters involved in the permits. Further, the Tribal protest
gave notice of the contention of the Tribe and of its Trustee,
the United S5Tates, that the Stéte of Idaho has no jurisdiction

to issue or govern water permits within the Coeur 4' Alene



Indian Reservation and that that jurisdiction is exclusively
in the Tribe and in the United States.
The Tribe has similarly appeared before the Department
of Water Resources in numerous other permit applications
beginning in about 1965 taking the same positions in each
case that it is taking in the captioned applications. The
Department is well aware of the Tribe's Winters Rights to the
water involved but has in every 1n5tance ignored them and has
invariably issued the permits applled for stating in the fine
print in each permit that it is subject to "existing rights"
which it rationalizes includes the Tribal Rights. The primary
purpose of the Tribe in appearing in each case is to specifically
and strongly advise the permittee of those rights so that in a
later adjudication he will not be able to say that he was
ignorant of them.
In addition to the existing Tribal Water Rights which
are preferential and superior to any permits or rights issued
by the State of Idaho the Tribe takes the strong position that
the State lacks jurisdiction to issue any permits within the
Coeur d' Alene Indian Reservation. This position of the Tribe
is baZed on existing Federal Case Law and more recently on
the Case of Colville Confederated Tribes ve. Walton, decided
on Appeal by the 9th Circuit Court of Appeals on June 1, 1981.
That case held as summarized in paragraph 13 of the case's
Syllabus as follows:
"State regulation of water in a non-navigable water
system located on Indian Reservation was prempted by
creation of the Indian Reservation; thus, state water
permits of non-Indian purchaser of an Indian allotment
were of no force and effect.
The Tribe by this Memorandum repreats its request that the
State not issue the permits applied for.
DATED this day of , 1982,
= | COEUR D' ALENE INDIAN TRIBE

By

ROBERT D. DELLWO, its Attorney
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Date:

Fletcher Farms, Inc./Souther!Olson /Darrin

93-7024

93-7023 93-7022 91-70536

20d Floor Ctrm., Beneway Cty. Cthse., St. Maries, Id.

Wednesday, September 135,
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1982, at 9:00 a.m.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
Suite No. 1
Jo'z;':;:;rg;f " 4056 Government Way
A gengetg D}inn Coeur d’'Alene, Idaho 83B14
b Director * (208} 667-6484

August 20, 1982

Clerk of the Court
Benewah County Courthouse
St. Maries, Id. 83861

Dear Madam:

This is to confirm reservations for the courtroom on the second floor
across from the Clerks Office in the Benewah County Courthouse for a
hearing to be held by this Department on Wednesday, September 15, 1582,
at 9:00 a.m,

If this does not agree with your records, please contact me immediately.

Sincerely,

Patricia M. Stypa
Secretary - 0/C
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL )
NOTTCE OF HEARING

OF APPLICATION FOR PERMIT NO. 93-7022 )

IN THE NAME OF MAYNARD K. &/0OR ELIZABETH OLSON. )

On  February 18 , 19 82, Maynard K. &/or Elizabeth Olson

of _ Tensed , Idaho, filed with the Department of Water

Resources an application to appropriate the public waters of the State of Idaho.

On March 12 , 1982 | the Department received a protest against approval

of said application from the Coeur d'Alene Tribe

The Department has set the matter of protest for hearing for Wednesday s

September 15 , 19 82, at _9:00 a.m. in the Courtroom lecated on the

Second Floor (across from the Clerk's Office) of the Benewah County Courthouse,

St. Maries , Idaho. The hearing will be held in accordance with

Chapter 2, Title 42 of the Idaho Code and adopted Rules of Practice and Procedure

of the Department of Water Resources. Opportunity shall be afforded all parties to

respond and present evidence and argument on all issues involved.

Dated this 20tp day of August » 19 go.

ROBERT G. HAYNES, P.E.
Regional Supervisor

a



o o
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION

John V. Evans ‘ Suite No. 1

Gevernor

4055 Government Way

A. gKenneth, Dunn ' Coeur d'Alene, Idaho 83814

Director

{208) 867-6484

May 33, 1982

Mr. Bernard J. BaSarte
Chairman

Coeur d'Alene Tribal Council
Plummer, Idaho 83851

Re: 93~7022

Dear Mr. LaSarte:

This i8 to acknowledge receipt of your letter of April 21, gegarding
Application for Permit No. 93-7022 in the name of Maynard K. and/or
Elizabeth Olson.

We understand and appreciate the position of the Council. You will
recall at the meeting there was a wuestion as to whether going to

a formal hearing would serve any purpose. It was the consensue of
all parties that it would not.

In order for the Department to render a decision, we need a statement
from the Tribe waiving the formal hearing. The waiver of the formal
hearing in no way jeopardizes the Tribe's right to appezl the Director's
decision should that be their desire,

If you have any questiona,please contact me.

Sincerely,

ROBERY G, HAYNES, P.E.
Regional Supervisor

RGH/pms
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION
John V. Evans _ Suite No. 1
Governor . 4055 Government Way
A, Kgnneth Dunm ' . Coeur d'Alene, idaho 83814
Director {208} 667-6484
May 13, 1983

Mr., and Mre. Maynard K. Olson

Star Route Box 98

Tensed, Id. 83370

Re: 93-7022

Dear Mr. and Mrs. Olson:

We have received a letter from the Coeur d'Alene Tribal Council
indicaténg that they will not withdraw their objection to the
issuance of vour above~réferenced permit.

In order for the Department to render a decision on the basis of
a conference which was held on April 15, the Department needs a
waiver of the formal hearing process,

Thie watlver in no way jeopardizes any appeal rights which you
have.

If you have any questions, pidase contact me,

Sincerely,

ROBERT G. HAYNES, P.E.
Regional Supervisor

RGH/pme



COEUR d’ALENE TRIBAL COUNCIL
COEUR d’ALENE SUBAGENCY
Plummer, Idaho 83851

April 21, 1982

Mr. Robert G. Haynes, P.E.
Department of Water Resources
Northern District
4055 Governmment Way
Coeur d'Alene, ID 83814
RE: MAYNARD K. and/or ELIZABETH OLSON
Dear Mr. Haynes: PERMIT NO. 93-7022

As requested during the hear1 g | : *gg%yg April 15, 1982, I
returned and reported togihe B tat COﬁnc§51 §§xtrequeSt that the Tribe
l°"1: Maynard K.

State of TIdaho.

State of Idaho'
citizens of thlS §Lat

Ased on terrltorlai cla'ms thousand§wof vears before
e 1ntogﬁcdeunt the land,

air, water
and lands.

For these reasons we must“ﬁéﬁ"
Authority of this, the Coedr:d Alﬁne

Respectfully,

2 [ NASAS:] DEGEIVE])

BERNARD J. LASARTE

COEUR d' ALENE TRIBAL COUNCIL
PLUMMER, ID 83851 Department of Water Resources

Northern District Cifice
RM/mj -

cc:  Mr. Robt., Dellwo, Tribal Attorney
file



™ @

Name: Maynard K. &/or Elizabeth Olson

Place: Northern Regional Office - Coeur d'Alene
Date: Thursday, April 15, 1982, at 1:30 p.m.

ROSTER OF ATTENDANCE

Name Address Representing

BeveerD I heSete Plormees e, Coeudipfioctsy
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER GF PROTESTS AGAINST APPROVAL )

. NOTICE OF HEARING
OF APPLICATION FOR PERMIT N0, 93-7022 )] AND/OR CONFERENCE
IN THE NAME OF MAYNARD K. AND/OR ELIZABETH }
OLSON. )

On  February 18 , 19 82, Maynard K. and/or Elizabeth Olson

of Tensed , Idaho, filed with the Department of Water

Resources an application to appropriate the public waters of the State of Tdaho.

On March 12 19 82 | the Department received a protest against approval

3

of said application from the Coeur d'Aleme Tribe

The Department has set the matter of protest for hearing for Thursday ,

April 15 , 1982 | at_£~;§9__g.m. in the Idaho Department of Water

Resources Northern Regional Office, 4055 Government Way ,
Coeur d'Alene , Tdaho. The hearing will be held in accordance with

of the Department of Water Resources. Opportunity shall be afforded all parties to

respond and present evidence and argument on all issues involwved.

Dated this 29th g4ay of March , 1982

e Ao

ROBERT G. HAYNES, P.E. |
Regional Supervisor

i

oy



CONFERENCE AND HEARING INFORMATION

IN THE MATTER OF APPROVAL OF AN APPLICATION FOR PERMIT

In accordance with Idaho Code, Secticn 42-203, the following issues are
involved in the consideration of the application and protest(s):

1. Will the proposed use reduce the quantity of water under

existing water rights?

2. Is the proposed water supply insufficient for the purpose

intended?

3. 1Is the applicaticn made in good faith or for delay or

speculative purposes?

Ik, Has the applicant sufficient financial resources with which

to complete the project?

%. Will the proposed use conflict with the loeal public

interest?

Any party may request In writing five {(5) days before any hearing that
the oral proceedings therecf be taken in the form of stenographic notes at the
expense of the requesting party. Any party may have such stenographic notes of
the oral proceedings, or part thereof, transcribed at his own expense. A taped
record of the proceedings will be maintained for the appeal periocd.

If the hearing is conducted by a hearing officer appointed by the
DPirector, rather than the Director himself, a proposed decision will be
submitted to the parties and the parties may be afforded an opportunity to file
exceptions to the proposed decision and present briefs and oral agruments to the

éiﬁrector prior to the issuance of a final decision by the Director. This

mpgrocedure is required by Idaho Code, Section 42-1701A,
. g
£
é%ﬁr The parties by written stipulation may waive their right tc a proposed

&



decision, however, the failure of either party to waive a proposed decision will
not prejudice the Director's review of a party's evidence and arguments.
However, such a walver will shorten the decision-making process and may expedite
substantially the issuance of a final decision. Whether compliance with Section
42-1701A is waived will not affect a party's right to petition for a rehearing
of the final decision pursuant to Rule 11 of the Department's Rules of Practice
and Procedure or affect a party's right to appeal the final decision to the
district court.

Under the provisions of Idaho Code, Sections #2-1701A and 67-5215, any
court review of the Department's decision on appeal shall be confined to the
record created before the Department.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without prejudice
the protest(s) or the application. Any and all cost incurred by reason of such

non-appearance may be assessed against such non-appearing parties,

oo, T
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The full declaration of value is reguired on all domestic and international registered

mail. Commercial Insurance—Payment of the full registry fee is required on articles

valued up to $1.000 or the full amount of the deductible if the deductible exceeds

$1,000. The maximum indemnity payable is $25.000 for registered mail. $400 for COD

and $400 for insured mail. Special handling nw..m_%mm 1y only to third- and fourth-
8%

class parcels. Special delivery service also inclu

i ﬁaﬁsm service.
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OLSOM: MAYNARD K. &Aar ELIZRBETH
STAR KT. BOX 98, TEMSED. I BE8FC
Sowrce: INDIAN CREEK trihbutary Lo HANGHMAN CREEK
Daie Filed: 027/18/1922

Amaunt: Q.06 COFF

Piversion Point: NUSH Sec 26 T 44N R 4. BENEMAH Do,

(lce: [RRIGATION CRL068 OFSY from 0301 Lo 1120
Flace af Uze: SHNKW Sec Z¢ T G4M B 040 For = HORES

Diversion Means: CONCRETE SUMP AND FILTER.



