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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

&}ggyau.f | ,@{7&4&4 d(’/ -

the State of Idaho as herein set forth.

(Applicant)




13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth. , %W K@%
.r'f fy/ j \
=%

(Appﬁa nt)
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CITY OF SANDPOINT _ CITYHALL s SANDPOINT,IDAHO 83864 » FAX 208-263-3678

September 2, 1993

Gary Spackman e QWEEA]
Idaho Dept of Water Resources

Statehouse ofFp 0 7 1993
Boise, ID 83720 m

Moo et REGION
RE: Community Hall Reservation - October 13; 1993 i IDWR

Dear Mr. Spackman:

I have reserved Sandpoint Community Hall for your use on October
13, 1993. Your reservations times are from 1:00 - 4:00 PM and
7:00 - 10:00 PM. It is necessary that you complete the
highlighted areas of the enclosed use application/agreement form

and return the form to my attention along with your rental fee in
the amount of $30.00.

Sandpoint Community Hall is located at 204 South 1lst Avenue and
capacity is limited to 150 persons maximum. You will need to pick
up the key for the facility at the City Clerk's office at City
Hall, 110 Main Street, Sandpoint. A $50 refundable key and damage
deposit will be required at the time the key is picked up.

Additionally, I'm enclosing a copy of the community hall user
policy for your information. Should you require any additional
information or if I many be of assistance, please let me know.

Very truly yours,
g OF SANDPOINT
7, D %
Gloria Schauwecker
Deputy Clerk
gws E.,,“

Enclosures _ w?

- AU 0 194,




NOTICE OF HEARING FOR THE SPOKANE P. {

MINIMUM STREAMFLOW i

Notice is heregy given that the Idaho Water Resource |
an

' Amount and Period of Use: 24950 cfs from November 1 |

; e P-4

Board sul?’mig applic?iisn for permit to appropriate r? f i :-‘:, em it ANt o o R
| Water to the Department of Water esources, proposing #M- : AT E " 5]
! to appropriate water for a minimum streamflow ‘:r? mg = ’Ub"catlon ! i NE 21 J 2 4 <
 Spokane River, a tributary of the Colomei River. The 9 110 onapT o9 1998
i application is further described as follows: n N FALLS §s. ! ULl 2 £ e ’

— Smeanengsegao‘ 1 7 # ol h, d
. Application No.: 9 : ¥ 7 C s ing fikstduly sworn upon oath, depose

Proposed Priority: June 15, 1992 oL (g 2"{1’" 7{74 Kigas: LBy evorm undn

through June 30. 951.0 efs from July 1 through October |
31

Purpose of Minimum Flow: Protection of fish and wildlife
habitat, aquatic life and recreational values,

Place of Use: Spokane River, commencing at Post Falls
Dam, located in both the SW 4 NW 4, and the SEV4
SW 4, Section 3, T50N, R5W, and extending down-
stream to the Idaho-Washinglon State line in the SW'4
NW Y4, Section 12, T5ON, R6W, B.M., Kootenaj Counr{

{[ef=

Dalton” Avenue, Coeur d'Alene, Idaho, beginning at 2:00 |
P.m. on Wednesday, October 27, 1993, for the purpose |
of hearing evidence pertaining to the application, The
haanrggwull be held pursuant to the provisions of Section
42-15 , Idaho Code. In addition, the he

also recsive informal testimony into the record at 7:00
p.m. in the svenip%and at the same location,

Statehouse Mail, 1301 North Orchard Street, Boise, Ida-
ho, 83708, five (szydays prior to the hearing, Other par- 807,
Ues may informally present their views and comments N FALLS
without filing & notica of appearance. Written informal sy |
views and comments may also be submitted to the De-pm

o ot iReXTMES.NEWS, published daily, at

0, and do solemnly swear that a copy of the notice_of advertisement, as per
|, was published in the regular and entire issue of said newspaper, and not in

thereof, for_ 7/, ~—
® 1the issue dated
1 the issue dated

The Department of Water Resources wil hold a public 3 _—%&@M
hearirln)ge‘i'n the Cooperative Extension Service, 106pEast_,‘ er certify that said newspaper is & consolidation, effective February 16, 1942, of the Idaho

ished theretofore daily except Sunday, and the Twin Fa]l§ News, pubhsped L‘hereEofOt:E da}lly ex-
}lfs:zhich newspapers p)r,ior topconsoﬁdation had been published under said names in said mth);l aErgd
and uninterruptedly during a period of more than twelve consecutive momhsl, and said TI - -
onsolidation, has been published as a daily newspaper except Saturday, until Jul}" 31, 1978, at
hvspaper began daily publication under said name in said city and county continuously and
|

conseeutive [ ic il o I ni i '
ffgﬁ:fwm /& , 1995

P e SN | o A

[ertif that pursuant to Section 60-108 Idaho Code, Thursda){ of ea}ch w?ek. has been designated
iegal)’notice by law or by order of any court of competent jurisdiction w:thm Ll?e state of Idaho,
<ly, will be published; and that at the head of the editorial column qf sald.cornbmedlneWSpapers,
ereof, Thursday is announced as the day on which said legal notices will be published.

/ré/day of Q';”,(Z‘WA

partment of Water Resources prior to the hearing.

which meets the accessibili requirements of the Ameri-
cans with Disabilities Act. | You require special accom-
modations in order to attend, participate in or understand [

the hearing, please advise the deg:mnenr within ten
(10) dags B‘nor to the hearing. The aring will be con-
ducted by Mr. Norman YourEC.’ Idaho Dept. of Water Re-
sources, Statehouse. Mail, Boise, Id. 8 720, telephone [L9
(208) 327-7900. : H

If issued, this permit will be subject to all prior water /€

ights B 4 Jso]

el |

rights, \

R. Keith Higginson, Director = i ‘
ldaho Department of Water Resources . -
NOTIg% OF HEARING FOR THE COEUR D'ALENE
. 2 RIVER MINIMUM STREAMFLOW

Notice is hqra:! i

waler to the Department of Water esources, proposing
to Bppropriate water for a minimum streamfiow in lﬁg -
eur d'Alene River, a tributary of Coeur d'Alene Lake. The
application is further described as follows: ;. - -
Source: Coeur d'Alene River et
Application No.: 94-07341 :
Proposed Pﬁon'ty.‘ Se?tember 13, 1993 :
Amount and Period of Use: 1018.0 cfs from November 1
through June-30. 413.0 cfs from. Jylyate-mroqu :
1. remariaien *4@':3"*“?@"%‘«2}}”"“?«‘;?;‘* idlife
Purpose of Minimum Flow: Protection of fish ar wlidll‘
habitat, aquatic life and recreational values. it
Place of Use: Coeur d'Alene River, commencing Ai
confluence with the ES?;'MNIJVW‘*; of the .009;1’ '!I'.Al‘j:ﬂe RZ“E
e i downstream 1o the
Tt of v ool S Hae i T s e e
mouth of the Coeur d'Alene River BmM et e
g Secin. 30, CABN, BAWLR M Jicomnal Cotnsy.
of Water Resources will | public’
Th::ﬁnegmergooperaﬁve Extension Service, 106 E%'Sf
Dalto?igAvenua. Coeur d'Alene, Idaho, beginning at b |
a.m. on Wednesday, October 27..1993_ for the e

of heaneg e heid pursuantis e oo ot 7:00
L idaho Cods I & i rocr

-1 " ! location ’ :‘ Cﬂ‘ od-
| :125:: receive m'?l‘;“":nd at the :‘f"‘:pgaar in the Pres ox-

m_i

co! of the A
l'eqU"em-ant:pedal acco

7e d that the statements therein are true, andﬁknowlidy to
X [ /%m .

in the year/off/;m. before me,
3 ép -
=8 = s ﬁg; i
Any hearing scheduled will be conducted in g facflity | 'sonally appeared _\/5) ( el W/ Ll LA >

. ol P s
07 to me to be the Person whose name subscribed th the within instrument, and being by me first

that he executed the same.

Za

Notary Public for Id
Residing at

; e
L%c?/?ef

My commission expires;

|
-

pa ing sch i
hearing e uire d
A meets the ac s Act. It you red i o undefstens
whic ith Disabilite wend, particip artment within 18t
c;esr\:;:a :clms in mda‘;,? : dvise the de oaring Wil be con”
ma ; aa .




AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
County of Kootenai,

}e

Ko Alekandet

upon oath deposes and says:

being first duly sworn

I. | am now and at all times hereinafter mentioned was a citizen of the United
States, resident of the State of Idaho, over the age of twenty-one years and not a
party of the above entitled action.

2. | am now and at all times hereinafter mentioned was the printer (principal
clerk) of the "Coeur d'Alene Press," a newspaper printed and published daily except

Sunday in Coeur d'Alene, Kootenai County, Idaho, and having a general circulation
in said county.

3. The f///}ﬂ/‘///%ﬁ!/'//
of which the annexed is a prm’red copy, was pubhshed in the regular "/‘/,/,r/;
ko P
issue of said newspaper for._.
/f J,f i
commencing on the. ... .. ...
ending on ’rhe day of . = 4;/’ I?ﬂp— .. and such

publication was made as often during said period as said..._.... /‘/ art / .

newspaper was regularly issued. )
4. That said newspaper has been continuously and uninterruptedly published in

said Kootenai County, during a period of more than seventy-eight consecutive weeks

“-No‘l'ary Public for the State of Idaho,

ROBERTA MANLEY
My commission expires ,,_...._

SEP 2 4 1333
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{ZRN REGION
IDWR

Notice is hereby that the Idaho
Water Resource submitted an appli-
cation for permit to water to

the Depa:;otment glfme sf;wlﬁ?sources.
pmpomng appro| for a mini-
m streamflow in the Coeur d'Alene Riv-
enau'ibutnryofCowrd'Alenehke.’l‘lw
application is further described as follows:
Source: Coeur d'Alene River
%?"“":é’a?m#"m S?hembel 13,1993
ri
Amount and Period of Use: 1018.0 cfs
_from November 1 through June 30. 413.0
cfs f:n:mrn,luli’l thruugh ber 31.
inimum Flow: Protection of
ﬁsh and wildlife hablmt. aquatic life and
recreational value
Place of Use: Coeur d'Alene River, com-
cu?at the confluence with the South
Fork of the Coeur d'Alene River, located
in the NE1/4NW1/4, Section 31, T49N,
R2E, Shoshone County and extendmg
downstream to the mouth of the Coeur
d'Alene River in lots 3 and 4
SW1/4NW1/4), Section 36, T48N, R4W,
M Kootenai County.
The Department of Water Resources
will hold a public hearing in the Coopera-

. tive Extension Service, 106 East Dalton

o

Avenue, Coeur d'Alene, Idaho, ing
at 9:30 a.m. on Wednesday, October 27,
1993, for the purpose of h evidence
permxmng to the application. The hearing

Il be held pursuant to the provisions of
. In addition,
the hearmg officer so receive infor-

mal testimony into the record at 7:00 p.m.

(c,j in the evening and at the same location.

( " Section 421508,
2}

residing at Coeur d'Alene, Idahoga%

- If issued, this

Any party who wishes to formally
a m the proceeding for the purposes
E evidence or cross examining
mmesses ould file a notice of appear-
anee with the Director of the Department
of Water Resources, Statehouse Mail,
1301 North Orchard Street, Boise, Idaho,
83706, five (5) day;tpnor to the hearing
parties may informally present theu‘
views and comments without filing a
notice of appearance. Written 1nformal

weigrn, s~ sngec: SAGaea ol bl o2
ted to the Department of Resources
prior'to the

Any hearing sc| eduled will be conduct-
ed in a facility which meets the accessibili-
g uirements of the Americans with

isabilities Act. If you require special
accommodations in order m athend paruc—
ipate in or u tand the heari

ﬂd ise the de rtment w:thin ten wi]%

oenducted by Mr Norman Yo Ida-
ho t. of Water Resources, Statehouse
Mail, Boise, Id. 83720, telephone (208)

827 7900.
rmit will be subject to
all prior water ts
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Coeur d’Alene River - Minimum Streamflow
Minimum Streamflow Reach
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Missouri River below Holter Dam, Montana, showing differences between
flows of 3,000 cfs (55% of the average flow) and 2,000 c%s (37% of the

average IZlow). The vertical drop was 7 inches. Flows reducad about
midnight will Clearly reveal differences in wetted substrate when photo-
graphed the next morning (photographic "'regression analysis"),

MRBS Photo #2000
by Don Tennant 6/10/70
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Correlation between average flow and channel width for streams in the
mountain and plains regions of Colorado, Xansas, Montana and Wyoming
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Fig. 4

Republican River below Hardy Bridge, Nebraska, showing a flow of 42 ¢
(10% of the average flow). Water depths were adequate to Provide som
fish cover, living space, movement and for fishing, Temperatures wer
within tolerable limits. This is a minimm instantaneous flow recomm

to sustain short-temn Survival habitat for most aquatic life forms,

MRBS Photo #7159
by Don Tennant 7/10/64

20




Fig, 5

Bighorn River below Boysen Dam, Wyoming, showing a flow of 400 cfs (30%
of the average flow). ‘Water depth was adequate for trout movement, spawnin
incubation and winter survival in most rum and pool areas for a distance of
45 car miles downstream. This is a base flow recomnended to sustain good
survival habitat for most aquatic life forms.

MRBS Photo #8547-B
by Don Tennant 10/2/68
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Nerth Fork Shoshone River near Wapiti, Wyoming, showing a flow of 456 cfs
(approximately 60% of the average flow). Water widths, depths and velo-
Cities very good for fish and fishing in all riffles, runs and pools.
This is a base flew recommended *o provide gxcellent to outstanding
habitat for most aquatic life forms during their primary periods of
growth and for the majority of recreational uses.

EFWS Photo #6-1
by Don Tennant

AUG 1 0 1994
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 94-07341
Priority: June 15, 1992 Minimum Instream Flow: 1018.00 CFs

This is to certify, that STATE OF IDAHO

IDAHO WATER RESOURCE BOARD

STATEHOQUSE

BOISE ID 83720 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated June 15, 1992; and
has submitted Proof of Bemeficial Use on June 6, 1994. A minimum stream flow in

g,

tributary to COEUR D ALENE LAKE

BENEFICIAL USE
MIKIMUM INSTREAM FLOW
MINIMUM INSTREAM FLOW

RATE
1018.00 CFs
413,00 CFs

LOCATION OF MINIMUM STREAM FLO
Beginning of Stream Flow
End of Stream Flow Reach

NENW , Sec. 31, Township 49N, Range 0ZE

K@%gENAI County

1. Use of water undeﬁ t
2. This m;nlmum streamfl_

tributaries for use ;n ‘ a ream of the
minimum streamflow réac 8L 16
gubiject to water r;gh : : eifor irrigation
uses or other large ¢ nptive ; ﬁpo gh covered
under a municipal or de
3. Specifically because of -
the Director retains jurlsdlctlon, as described below, to review
and amend any and all parameters of this right. The Board,
upon receiving a reguest, or upeon its own initiative, may
petition the Director for an amendment to the right. The
petition must set forth any significant change in circumstances
and evidence of the public interest supporting the proposed
amendment. The Director will notify the general public and
specific persons or known interested parties of the proposed
change, and conduct a2 hearing for the purpose of determining
whether the right should be amended in the public interest.
The burden of proof at the hearing shall be upon the persons Nr”’* -
or parties seeking the amendment to establish that the amendment Lu
of the right would be in the public interest.

arla) B

5(SWNW), Sec. 36, Township 48BN, Range 04W
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This license is issued pursga
Witness the seal and s;gnature
day of

State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 94=07341
CONDITIONS OF APPROVAL AND REMARKS

Use of water under this right shall recognize and allow the
continued beneficial diversion of water under any prior existing
water right established by diversion and application to
beneficial use or by an application, permit, or license on file
or issued by the Director under Chapter 2, Title 42, Idaho Code,
with a priority of water right date earlier than 06/15/19592.
Upon further find%gg d order of the Director that gauging
stations are required to maintain the approved minimum flows on
Coeur d’Alene Rivé%, ,gﬁh measuring devices shall be permanently
installed and maznta ed as specified by the Director.

This minimum stream iﬁiﬁ for the protection of fish and
wildlife habztat,g?qﬁﬁ c Eife and recreational values.

This minimum streg - begiy

approximately 35 mLie
Lote 3 and 4 (SWNW)f
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Form 217 ' . . For Office Use: Only

07/90 ‘ Amt. of Fee §

Dire

Receipt No.
RECEIVED STATE OF IDAHO Received by~

JUN 0 6 1334 DEPARTMENT OF WATER RESOURCES
Depeautiaiit ui V¥ulSt Flesuuices
PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has/have
completed all devetopment that will occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s) described below. This form must be accompanied by a license examination fee or a
completed field examination report prepared by a certified water right examiner who has been appointed by the department.

1. Permit No. 94=-07341 Telephone No. (208)327-7910

2. Name(s) of Permit Holder(s): IDAHO WATER RESQURCE BOARD

3. Post Office Address: 1301 N Orchard, PO Box 83720, Boise, ID 83720-00398

4. Source of Water: Coeur d'Alene River
a. If ground water, well driller’s name: Date drilled:
. Pump horsepower: Pressure (psi): Dynamic pumping levet (ft.):
ﬁ Extent of Use:
Domestic {No. of households) Irrigation (Mo. of acres)
Stockwater (No. and type of stock) Other Minimum Stream Flow
6. Total rate and/or volume for which proof is submitted /0’8 cls acre/feet

7. Refer to the approval conditions on your permit and respond accordingly:

Measuring device: Required? _ Yes _xNo Installed? __ Yes X No
OR
Flow Measurement Port: Required? __ Yes X No Installed? Yes X No
8. Fec Enclosed: $ NA (See License Examination Fee Schedule)

9. Person to contact to accompany the Department representative during the field examination:

Name Telephone No.

Address

10. The above information is my true statement of the extent to whicly the above numbered permit has been developed and
I refinquish any undeveloped portion of the permit to the state of Idaho.

“5/’;/// 74 _E Hos ‘(M dﬁﬂ‘t 70 K2

Dat Signature (and title if on behalf of a company or organization)

AUG 1 0 1994



Eﬂ — —
State of Idaho E.
Department of Water Resources
AMENDED Permit To Appropriate Water s=wom
NO. 94-07341
Proposed Priority: June 15, 1992 Maximum Diversion Rate: 1018.00 CFS

This is to certify, that STATE OF IDAHO
IDABO WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720

has applied for a permit to appropriate water from:

COEUR D ALENE RIVER tributary of COEUR D ALENE LAKE

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
MINIMUM INSTREAM FLOW

MINIMUM INSTREAM FLOW

11/01 to 06/30
07/01 to 10/31

1018.00 CFs
413.00 CFs

Totals 1018.00 CFs

LOCATION OF POINT(S) OF DIVERSION:

Beginning of Stream Flow Reach
End of Stream Flow Reach Lots 3 & 4(

NENW , Sec. 31, Township 49N, Range (02E
SWNW), Sec. 36, Township 48N, Range 04W
KOOTENAI County

PLACE OF USE: See Remarks

CONDITIONS /REMARKS:

10. See Final Order for conditions of approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

ﬁday of __;.Atucu?,-. , 19 '?fé.
Fliw:

R. Keith Higginson, DL ECESr

Cpurrtier -

iﬂ 101994




I State of idaho
Department of Water Resources
Permit To Appropriate Water
NO. 94-07341

Proposed Priority: June 15, 1992 Maximum Diversion Rate: 1018.00 CFs

This is to certify, that STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE ]
BOISE ID 83720

has applied for a permit to appropriate water from:

r CCEUR D ALENE RIVER tributary of COEUR D ALENE LAKE

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE : PERIOD OF USE RATE OF DIVERSION
MINIMUM INSTREAM FLOW 11/01 to 06/30 1018.00 CFs
MINIMUM INSTREAM FLOW -07/01 to 10/31 413.00 CFS

- Totals 1018.00 CFs

LOCATION OF POINT(S) OF DIVERSION: o = NgNMJ
Beginning of Stream Flow Reach. ~ NENEN& , Sec. 31, Township 49N, Range O2F
End of Stream Flow Reach S é@£;55¢}(;SWNW), Se¢. 36, Township 48N, Range o

KOOTENAI County Dt u}
PLACE OF USE: See Remarks-

CONDITIONS/REMARKS :

l. See Final Order for conditionSQof;approval. RO

This permit is issued pursuant to;tbéhﬁbeisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

207 day of ﬂmfﬂ&ﬁe R L 1.9'?'5’"'_.'.

R. Keith Higgép%éb, Director




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 94-07341 (COEUR D’ALENE ) CRDER ADOPTING
RIVER) TO ESTABLISH A MINIMUM ) RECOCMMENDED ORDER
STREAMFLOW IN THE NAME OF THE )
IDAHO WATER RESOURCE BOARD )

)

A Recommended Order in the above-captioned matter has been
issued and a copy served on the parties;

WHEREAS, more than twenty-one days have passed since the
service of the Recommended Order; and,

WHEREAS, no exception to that Recommended Order has been
received,

IT IS, THEREFORE, HEREBY ORDERED that said Recommended Order
be adopted and issued as the Final Order and proof of construction
of works and application of water to beneficial use shall be
submitted on or before March 1, 1999.

Dated this Z£7 day of December, 1993.

»

R. KEITH HI SON, Director
Department Water Resources




CERTIFICATE OF MAILING

I hereby certify that on the gQO’LZJday of December, 1993, I

mailed a true and correct copy,

postage prepaid, of the Order

Adopting Recommended Order to the following individuals:

Clarence Parr
Route 2 Box 2128
Heyburn, ID 83336

Cindy Robertson
Dept. of Fish & Game
Statehouse Mail
Boise, ID 83720

Blaunche EKohli
6415 Harbor Drive
Coeur d’Alene, ID 83814

Jamas A. Emerson
2101 Lakewood Drive Suite 225
Coeur d’Alene, ID 83814

Kootenai County Commission
Courthouse
Coeur d’Alene, ID 83814

Gwen Burr

Dept. of Health & Welfare, DEQ
2110 Ironwood Parkway

Cceur d’Alene, ID 83814

Larry LaBolle
E. 1411 Mission Avenue
Coeur d’Alene, ID 83814

Senator Mary Lou & Scott Reed
10 Giesa Road
Coeur d’Alene, ID 83814

Ross Walkin

Spokane River Association
W. 7911 E. Riverview
Cceur d’Alene, ID 83814

Robert Nonini
W. 5900 Harbor Drive
Coeur d’Alene, ID 83814

Rep. Marvin G. Vandenberg
6080 Sunrise Terrace
Coeur d’Alene, ID 83814

Shoshone County Commission
Box 1049
Wallace, ID 83873

Mary Lucachick

Dept. of Parks & Recreation
Statehouse Mail

Boise, ID 83720

Howard Funke
P.0O. Box 969
Coeur dfAlene, ID 83814

NNIFER [SEIFERT, ords Clerk
partment of WateX Resources




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 94-07341 (COEUR D’ALENE )
RIVER) TO ESTABLISH A MINIMUM ) RECOMMENDED
)
)
)

STREAM FLOW IN THE NAME OF THE ORDER
IDAHO WATER RESOURCE BOARD

On October 27, 1993, the Idaho Department of Water Resources (Department)
conducted a hearing to determine whether an application for permit to appropriate water,
numbered in the Department records as 94-07341, should be approved or rejected. The
application seeks to establish a2 minimum stream flow in the Coeur d’Alene River, located
in Shoshone and Kootenai Counties.

Notice of the hearing was published in the Coeur d’Alene Press, in Kootenai County
and the Shoshone County News-Press, in Shoshone County. Statewide notice was given by
publication in daily newspapers in Boise, Lewiston, Twin Falls and Idaho Falls. The Idaho
Water Resource Board (Board) appeared as the only formal party. Other individuals and
representatives of organizations also appeared and presented their views and comments as
public witnesses.

The hearing officer left the hearing record open untii November 8, 1993 for
submission of written public interest comments. The evidence having been taken, and the
record having closed, the hearing officer, as a representative of the Director of the
Department of Water Resources, proposes the following Findings of Fact, Conclusions of

Law, and Order:

RECOMMENDED ORDER - Page 1




FINDINGS OF FACT

1. Application for minimum stream flow No. 94-07341, as amended on September

13, 1993, proposes the following:

Source:

Coeur d’Alene River

Applicant: Idaho Water Resource Board

Priority Date:

Rate of Flow:

Place of Use:

Purpose:

September 13, 1993

1018 cfs from November 1 through June 30 413 cfs
from July 1 through October 31

Coeur d’Alene River, commencing at the confluence
with the South Fork of the Coeur d’Alene River, located
in the NE 1/4 NW 1/4, Section 31, T49N, R2E,
Shoshone County and extending downstream to the
mouth of the Coeur d’Alene River in lots 3 and 4 (SW
1/4 NW 1/4), Section 36, T48N, R4W, B.M., Kootenai
County. The requested reach is approximately 35 miles
long.

Protection of fish and wildlife habitat, aquatic life and
recreational values.

2. The Idaho Water Resource Board asked the Idaho Department of Fish & Game

(Fish & Game) about specific data regarding Coeur d’Alene River which could be used to

establish a minimum stream flow.

3. While Fish & Game has not specifically studied the Coeur d’Alene River to

determine the minimum stream flow, a study conducted by Donald L. Tennant, a fisheries

biologist for the U.S. Fish & Wildlife Service, concluded, after analyzing several western

streams, that the percentage of the mean flow in the stream is related to the quality of the

fish and aquatic habitat and the riparian health of the stream. Tennant’s study was

submitted as an exhibit, and marked IWRB 5. The study contains a table which lists the

RECOMMENDED ORDER - Page 2
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quality of various percentages of the mean annual flow relates to the stream habitat and
environmental resources.

4. The Board’s requested flow rate for the November through June period is based
upon 40% of the mean annual flow. This flow rate is needed to prevent degrading instream
habitat conditions during a critical part of this period. During the remainder of the
requested period, the flow rate requested is lower than an optimum flow rate (60% of mean
annual flow) as defined by Tennant. The Board determined that a stream flow which could
result in stream habitat degradation would be less than the minimum desirable flow rate.

5. Flow data for Coeur d’Alene River was collected at a site near Cataldo, in the
upper part of the requested reach, from 1921 through 1972 and 1987 through 1990. The
flow data is summarized graphically by the exhibit marked IWRB 6. Forty percent of the
mean annual flow is sustainable during the months of November through June. Forty
percent of the mean annual flow is not sustainable for the months of July, August,
September and October. As a result, the minimum stream flow sought for the four months
of July, August, September and October was reduced to 413 cfs, which is the average
monthly flow for the month of September, and is the lowest average monthly flow of the
four month period.

6. Statistical analysis of the flow data indicates that the 1018 cfs requested flow has
been equalled or exceeded 74% of the time during the November through June period and
that the 413 cfs requested has been equalled or exceeded 60% of the time during the July

through October period.

RECOMMENDED ORDER - Page 3 | ;



7. Coeur d’Alene River is an important fishing and recreation resource. A Fish &
Game spons-ored survey of the angling use of the reach from Dudley upstream to the
confluence with the South Fork (approximately the upper one-third of the requested reach)
found that anglers committed over 7,000 hours to fishing from the bank and boats during
a 5 week period during May and June 1986 (Fish & Game Exhibit #1). The survey found
that over 2400 trout and kokanee salmon were caught during the survey period with
cutthroat trout comprising nearly 60 percent of the catch. Catch rates of 0.2 to 0.3 fish per
hour were observed. In addition to cutthroat trout, the river supports populations of
rainbow trout, brook trout, and bull trout. The lower end of the requested reach up to
about Cataldo provides habitat for spawning chinook salmon from Coeur d’Alene Lake.

8 The general public also boats and rafts in the Coeur d’Alene River in the
requested reach.

9. Coeur d’Alene River and the associated "lateral lakes” (lakes located along the
lower reach of the river from Coeur d’Alene Lake upstream to about Cataldo) provide
excellent hunting for migratory birds. The area provides habitat for swans and other water
fowl. The area is also heavily used for bird watching activities.

10. Boat launching facilities are available to the general public at a number of
locations in and near the requested reach. Fish & Game owns most of the land covered by
the lateral lakes and allows public access to the area.

11. The records of the department show four water rights within the minimum

stream flow reach authorizing a total withdrawal of 13.85 cfs. All of the rights identified

RECOMMENDED ORDER - Page 4




have priority dates earlier than September 13, 1993. One application for permit for 0.04 cfs
has been filed with a priority date of June 14, 1993,

12. The Department attempted to notify all water right holders with applications or
permits pending before the Department of the minimum stream flow hearing. To the extent
that applications or permits have been assigned dates of priority earlier than the minimum
stream flow, the minimum stream flow must be subject to the rights if approved.

13. The five written comment letters received support establishment of the minimum
flow as requested.

14. The eight public witnesses all supported establishment of minimum flows.
Several, including representatives of Fish & Game and the Coeur d’Alene and Spokane
Tribes encouraged higher flow rates.

CONCLUSIONS OF LAW

1. Idaho Code § 42-1501 provides that stream flow preservation for the protection
of fish and wildlife habitat, aquatic life, recreation, aesthetic beauty, navigation, and water
quality when made pursuant to the minimum stream flow statutes, is in the public interest
and is declared to be a beneficial use of such water.

2. Idaho Code § 42-1503 sets forth the criteria to be considered by the Department
in reviewing an application for minimum stream flow:

Upon the conclusion of the hearings and completion of any investigation conducted

by the Director, he shall enter his findings in writing approving the application in full,

or in part, or upon conditions or rejecting said application. Approval of any such
application must be based upon the findings that such appropriation of minimum

stream flow:

(a)  will not interfere with any vested water right, permit, or water right
application with priority of right date earlier than the date of receipt
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in the office of the Director of a complete application for
appropriation of minimum stream flow filed under the provisions of
this act;

(b)  is in the public, as opposed to the private interest;

(¢)  is necessary for the preservation of fish and wildlife habitat, aquatic
life, recreation, aesthetic beauty, navigation, transportation, or water
quality of the stream;

(d) is the minimum flow or lake level and not the ideal or most desirable
flow or lake level; and

(e) is capable of being maintained as evidenced by records of stream flows
and water levels and the existing or future establishment of necessary
gauging stations and bench marks.

3. Any right acquired under this application is for instream nonconsumptive use and
is subject to all vested water rights, permits, or water right applications having dates of
priority earlier than the filing date of the application set forth in the findings of fact.

4. Tennant’s method is not an exact method for determining a minimum stream flow,
but is an estimate of the minimum flow necessary to sustain stream habitat values. As a
result, any approval of the minimum stream flow should be flexible enough to allow
downward adjustment if further studies show the quantities approved are excessive. The
minimum stream flow decision should be conditioned to allow for proper adjustment.

5. Since development is inevitable along the Coeur d’Alene River and some of its
tributaries and since portions of the Coeur d’Alene River are already substantially
developed, it is not in the public interest to use the Tennant method to establish a minimum

stream flow which will preclude future municipal or domestic development in the basin

within the requested reach and upstream. The minimum stream flow approval should be
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conditioned to allow future domestic and municipal development of the Coeur d’Alene
River and its tributaries within the requested reach and upstream.

6. The minimum stream flow is in the public interest.

7. The flow sought is necessary for the preservation of fish and wildlife habitat,
aquatic life, and recreational values.

8. The minimum stream flow sought for both periods of time is the minimum flow
and is not the ideal or most desirable flow.

9. The minimum flows sought are capable of being maintained as evidenced by flow
records.

ORDER

IT IS HEREBY ORDERED that application for permit No. 94-07341, as amended
on September 13, 1993, is APPROVED under the following conditions:

1. This minimum stream flow shall be subject to future municipal and domestic
development from the Coeur d’Alene River and its tributaries for use in the basin within
and upstream of the minimum stream flow reach. The minimum stream flow will not be
subject to water rights established in the future for irrigation uses or other large
consumptive purposes even though covered under a municipal or domestic use definition.

2. Specifically because of the generalization of the Tennant method, the Director
retains jurisdiction, as described below, to review and amend any and all parameters of this
permit and subsequent license. The Board, upon receiving a request, or upon its own
initiative, may petition the Director for an amendment to the permit or license. The

petition must set forth any significant change in circumstances and evidence of the public
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interest supporting the proposed amendment. The Director will notify the general public
and specific persons or known interested parties of the proposed change, and conduct a
hearing for the purpose of determining whether the permit or subsequent license should be
amended in the public interest. The burden of proof at the hearing shall be upon the
persons or parties seeking the amendment to establish that the amendment of the permit
or license would be in the public interest.

3. Use of water under this permit shall recognize and allow the continued beneficial
diversion of water under any prior existing water right established by diversion and
application to beneficial use or by an application, permit, or license on file or issued by the
Director under the provisions of Chapter 2, Title 42, Idaho Code, with a priority of water
right date earlier than September 13, 1993, for application No. 94-07341.

4. Use of water under this permit shall be nonconsumptive.

5. Upon further finding and order of the Director that gauging stations are required
to maintain the approved minimum flows on Coeur d’Alene River, such measuring devices
shall be permanently installed and maintained as specified by the Director.

6. Proof of instream beneficial use of the minimum stream flow may be submitted
immediately upon legislative approval of the permit, but shall be submitted no later than
March 1, 1999.

7
Dated this 274 day of November, 1993.

NORMAN C. YOUNG
Hearing Officer

:.'”‘“ w
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CERTIFICATE OF MAILING
I hereby certify that I served a true and correct copy of the following described
document on the persons listed below by malhng in, the United States mail, first class with
the correct postage affixed thereto on the the s ﬂ(ay of November, 1993.
Document Served: RECOMMENDED ORDER

Persons Served:

Clarence Parr Senator Mary Lou & Scott Reed

Route 2 Box 2128 10 Giesa Road

Heyburn, ID 83336 Coeur d’Alene, ID 83814

Cindy Robertson Ross Walkin

Dept. of Fish & Game Spokane River Association

Statehouse Mail W 7911 E Riverview

Boise, ID 83720 Coeur d’Alene, ID 83814

Blaunche Kohli Robert Nonini

6415 Harbor Drive W 5900 Harbor Drive

Coeur d’Alene, ID 83814 Coeur d’Alene, ID 83814

James A. Emerson Rep. Marvin G. Vandenberg

2101 Lakewood Drive Suite 225 6080 Sunrise Terrace

Coeur d’Alene, ID 83814 Coeur d’Alene, ID 83814

Kootenai County Comm Shoshone County Comm

Courthouse Box 1049

Coeur d’Alene, ID 83814 Wallace, ID 83873

Gwen Burr Mary Luckachick

Dept. of Health & Welfare, DEQ Dept. of Parks & Recreation

2110 Ironwood Parkway Statehouse Mail

Coeur d’Alene, ID 83814 Boise, ID 83720

Larry LaBolle Howard Funke

E. 1411 Mission Avenue P. O. Box 969

Coeur d’Alene, ID 83814 _ Coeur d’Alene 1D 83814

DI

J/ﬁj‘“\—-" AR, P4

| RI'ﬁA 1. FLECK, Senior Sécretary
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Form 202
10/92

® REPEIVE

D

SEP 131993

STATE OF IDAH
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

o Departontf Waor Reso8d o Vr-0724/

To appropriate the public waters of the State of ildaho

1. Name of applicant

Idaho Water Resource Board

Post office address

Statehouse Mail, Boise, ID 83720

Phone

327-7910

2. Source of water supply

. .
Coeur D'Alene River which is a tributary o

f Coeur D'Alene Lake

Instream flow downstream from the confluence with the South Fork of Coeur D'Alene R in

3. —Lecation-clpoitoldiversionis 14 of NE 14 of NW Y4, Govt. Lot
Sec._ 31 Township 49N Range 2E B.M._Shoshone  cuunty.-additienst
to the mouth of the Coeur D'Alene River in ILots 3 and 4 (SW4% NWk%), Sec 36, T48N, R4W.
. £ di onian BM, Robtenai Co
4. Water will be used for the following purposes:
Amount Lois for _ hstream purposes from Nov 1 to June 3O(lmth dates inclusive)
(cfs or acre-feet per annumj
413 instream . .
Amount for purposes from July 1 to oct 31 {both dates inclusive)
(cfs or acre-feet per annum}
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum}
Amount for purposes from to (both dates,inclusive)
(cfs or acre-feet per annum}
. . . 1018 .
5. Total quantity to be appropriated is (a) and/or (b}
cubic feet per second acre feet per annum
6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

None

b. Height of storage dam

feet; active reservoir capacity

reservoir capacity

acre-feet; total

acre-feet; period of year when water will be di

to

inclusive.

¢. Proposed well diameter is
d. Is ground water with a temperature of greater than 85°F being sought?
e. If well is already drilled, when?

Well was drilled for fwelf owner)

inches; proposed depth of well is

verted to storage;

r

Drilling firm

Sy
T

A
&i—

7. Time required for the completion of the works and application of the water f:o be proposed beneficial use is

5
years

{minimum 1 vear).
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Table 1

Instream Flow Regimens for Fish, Wildlife, Recreation and Related
Environmental Resources

W Aoy MR A B P

Narrative Dech

}ption Fisheries Recommended Base Flow Regimens
of Flows—

Classification?/ Oct.-Mar, : Apr.-Sept.

200% of the average flow3/

Flushing or Maximum --
60%-100% of the average flowk

Optimum Range -=

RN L bbb ot p

Qutstanding I 40% 60%
: Excellent II 30% 50%
E Good I11 20% 40%
g Fair or Degrading Iv 10% 30%
Poor or Minimum -- 10% 10% ¥

Severe Dearadation - 10% of average flow to zero flow

lfMost appropriate description of the general condition of the streamflow
for all the parameters listed in the title of this paper.

2/Roman numeral ratings for Fisheries Classification Systems 1ike those de-
veloped for the States of Idaho, Montana, West Virginia, Wyoming, and the
De]awgre]§iv?5 B?éinzgomprehensive Study by the U.S. Fish and Wiidlife Ser-
vice,™? : i The base flow regimens outlined zbove in columns

: 3 and 4 to maintain the respective designated classes, are judged to be as
i reliable and valid -as the classification systems themselves. These recommen-
! ded flows generally apply very well to both cold and warm water streams.

i Regimens should be reversed or altered to fit different hydrologic cycles,
1ike the Salmonid streams on the West Coast, or to Tavor species 1ike the
fall spawning brown trout. Flows may be refined further by specifically
matching them to vital periods of the life cycle of fishes, 1ike migration,
spawning, incubation, growth, etc. Use of the Montana Method on spring
creeks or streams that have a very uniform flow gear-around ma{ provide un-
precedented low-flow regimens at the minimum or base fiow levels.

T o e i

3/The average flow will usually fill the active stream channel approximate-
ty 1/3 full or to the Tine of permanent terrestrial vegetation, while 3 times

f the average flow will often fill the active channel apprOxim?Eely to the

H point of spilling out on the first bench of the flood plain. Twice the

' average flow will produce effective depths and velocities within the stream

! channel for moving silt, sediment and other bed load material without doing

: extensive damage to the banks and riparian vegetation. Twice the average

: flow is a good maximum flow recommendation as well as a good flushing flow

| . (Fig. 1),

il-’{Optimum is & nebulous term; however, this flow range covers that defini-
tion best for all the parameters of this paper collectively..
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.

~ .. A MdL

{Applicant)
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Form 202
Supplemental
ATTACHMENT TO APPLICATION FOR PERMIT
TO APPROPRIATE A MINIMUM STREAM FLOW
14. Frovide evidence that the appropriation will not interfere with any vested water right, permit, or water

15.

186.

17.

right application of earlier date of priority.

The appropriation is junior to rights, permits, or applications with earlier dates of priority.

As a nonconsumptive, instream use this appropriation can have no impact on any water user

downstream except to help insure water availability.

Provide evidence to show that the appropriation would be in the public interest as opposed
to private interest.

The appropriation will be held by the Water Resource Board rather than a private entity.

The appropriated water will preserve river values for the benefit and enjoyment of alf citizens

of the state.

Provide evidence or justification that the appropriation is necessary for the purposes
shown in ltem 4.

The appropriation is for 40% of the mean annual flow for the period of November through June.

The request for the rest of the year is for the average monthly flow for September, the lowest

month for the period of record. This flow Is close to 16% of the mean annual flow. These fiows

will provide a "good” minimum flow for fish and wildlife habitat, aquatic life, and recreational
values for April through June.

Provide evidence that the minimum flow or lake level is minimum and not the ideal or most desirable
flow or lake level.

The requested flows are based on the Montana Method which utilized field studies to identify

riverine conditions at varying flow rates. The optimum flow for fish, wildlife, recreation and

related environmental resources ranges from 60% to 100% of the mean#lew value.
S




18.

19,

20.

21,

Provide evidence that the flow or lake level requested is capable of being maintained as evidenced
by records of stream flows and water levels,

A flow of 1018 cfs is less than the average monthly flow for the requested period of use. The

flow of 413 cfs is the lowest average monthly flow of the year for the period of record.

Describe the location of existing gaging stations that can be used in the administration of this
appropriation,

The requested fiow is based on records from the Cataldo station which is approximately

4.9 miles downstream of the confluence with the South Fork.

Do you intend to install additional gaging stations? Describe the location.

No

List any additional remarks related to this minimum stream flow application.

The flow request provides a "good" minimum flow for April to June, a "fair to poor* flow for

August to September, a "good to fair” flow for October, and an "outstanding” flow for November

to March. Following consultation with the Division of Environmental Quality and the

Departments of Fish & Game and Parks & Recreation, the Water Resource Board may amend

this application to more accurately reflect the necessary minimum flow based on new data

provided by the above or other agencies.

P



Form 20 % g

ent. No. T4 — 734/
STATE OF IDAHO e No. Z4473%

6/85
'&%‘L PARTMENT OF WATER RESOURCES
5\\\\\ \p\’& "APPLICATION FOR PERMIT
@&‘\\6\ To appropriate the public waters of the State of Idaho
o
. Idaho Water Resource Board 327-7910

1. Name of applicant Phone

Post office address Statchouse Mail  Boise, ID 83720
2. Source of water supply _CoeurD'Alene River — whichis a tributary of Coeur D'Alene Lake
Instream flow downstream from the confluence with the SouthFork of Coeur D'Alene R in the
3. L_fcationof-poim-ef-dh.re.csien.is NE 4 of NE 14 of NE 14, Govt. Lot

Sec._ 31 Township 49N Range 2E B.M._Shoshone  County; additional

to the mouth of the Coeur D'A i i : i
Y e cpaouth ot the lene River in Sec.2,T48n,RIW,B.M. Kootenai County

4. Water will be used for the following purposes:

Amount 1018CFS5for instream = purposesfrom Ney_ 1 10 — Jume—sg (both dates inclusive)
{cfs or acre-feet per annum)
Amount __413CFfr __instream purposes from _Julyl to _..0ct, 31 (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purposev to (both dates inclusive)
{cfs or acre-feet per annum)
Amount for purp%fr m to (both dates inclusive)
{cfs or acre-fest per annum)

and/ or (b}

fget per second acre feet par annuem

5. Total quantity to be appropriated is (a)

cu

6. Proposed diverting works:

a. Description of ditches, ﬂly;j%/;;gﬁps, headgates, etc.

None \-\)\
b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted 1o storage:
to inclusive.
¢. Proposed well diameter is inches; proposed depth of well is feet.

d. Is ground water with a temperature of greater than 90°F being sought?
7. Time required for the completion of the works and application of the water to the proposed beneficial use is

5 vears {rmirimum 1 year).
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13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

]
i

! | AUC 1 ¢ 904 |

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth. ; /é% - M
L ey I
S

(Appficant)




-1 T T )

‘Uwsad

S1Y1 Jo Alo1id 841 ueyl sUWI] Ul 191B| PAIRIILUI CYEP| 4O 91B1S 841 Ul 19modoipAy Uey] JDYI0 1S1eM JO BSN

a3 03 s3ybBis asniny Aue 1suleBe wied 1o 161 Aue 01 asi aAIb 10U JjeYS pue Jwad S1Yl Jo Aliolid Byl uey)

awin ul Jale| paleniul ale 1eyi oyep) Jo 31elS ayl uiyum JaamodolpAy ueyl J8ylo ‘191ea Jo asn ay) 01 s1ybi
Ile 0} ajeuipiogng pue sounf aq [jeys sasodind samodoipAy 4oy 3t nuad syl Japun pannbae b Jaiem ay| p

"PUE| JO B10B UDED 10} PU0IAS Jad 189} 2IQND 20’0 PA2OXA 10U ||BYS puB| awes ay) 1o} s1ybis sajem
13410 ||8 YUM pauIgquod uaym ‘Uwaad siyl Japun uoebiisl 10) pasn aq 01 51 J81BM }| "UCISIBAID JO 81B1 Ay D

61’
ai0jeq J0 U0 paNIUGNS 3 ||BYS SN |BIDIJAUS] 0) Jalea o uoieddde pue S3JoA JO UOIIONIISUOD JO JOOId q
‘SIHDIH HIIYM HOIHd TT1v OL 123rgns ‘e

SUOIIIPUOD puk suoneuwi| Buimo|joj syl 01 199/gns S| uolleddde pies jo |eaciddy |

Agaisy s1 uones||dde pies pue ’ ‘ON oYyep|

Jo 81e1g ay) Jo suajem diqnd ay) ajeridosdde 01 HwIad o) Uc1IEd|ddy PAUIWEXS BARY | 38U} Aj1LI20 01 S| SIY |

S$3IDHNOSIH HILVM 40 LNIWLHYIIA ‘HOLDIYIQ JHL 40 NOILOV

aleq paacidde uoneonang
ul paysiiqng aieq Aq pasedaid uonesigng
|1eq H Ag pardiaday § 994

Ag 3994UD Alewiunjalg Wewu Wswq W Aq paaladay
I 4



MO[4 wealsuj . __ .

8d0 GiG7 = MOTd Tenuly 28BIBAY %M
. <

—
5

dI$ BNV INF NNP AV HdV HYW

i

\ﬂwn_o 8L01

(40 000L) MOT4

OQ'1VLVD 1V H3AIH IN3ITV.A dN30D




06-.8'22-1261 oo_mmﬂ._ M
JONYAIIOXI IOVLNIOHId | o=
OOL 06 08 0L 09 0SS oOF o0 02 O 0 |

001

V/

P~

0001

Y

—1 00001
N\

S40 NI 3HBdVHOSId

OQIVIVO LV H3AIH INITV.A HNIOD
3dAdNO NOILVHNA MO



BT,

06-48'ZL-1261 ﬂ_c___ﬁ_m_a,H_n.m,m_“_.“____._w ., W

JONVQA33IOX3 FDVLNIOHId g

00l 06 08 0L 09 0S i

0

ff/ffr;ffff 002
// 009
/////// 008
000!
0021

$40 NI 3DdHVHOSIA

OQIVLYO 1V H3AIH INITV.A HNIO0D
dAHND NOILVvHNad MO



00°00T "OST 6666 09T 6666 TOLT PG 6B TO08E
06" 66 TQ&T 9g " €6 ‘poze I8'66 "0TE TL 66 “nze ¥9°66 TQET LY 66 “0ve
£T°66 "06T 09 86 “09zZ e 86 "0LE 99 L6 “pEe 8F 96 TO05T 6% GSh “NoEg
SF " ¥6 "OTE BT €6 TpEfE 8% 16 "0EE 95706 "DRE 0Z 68 "06¢E 967 L8 “p9g
gL°98 ‘OLE 8% 58 "p3¢ v 78 "06E Tz €8 0ok 0T 2% 01w 58708 i F4
66" 6L TOER LT 6L "0V F BT 8L TOSE LT LL “09F% 0F 9L TOLE £8°GL “08F
SLUBL "O06F 50 VL "00g PZEL "0T1S 0T TL B FAS L9 IL "OEG 96 DL “0%S
91" 0L "066S FS"ED "D9g 26789 *0LS L%-819 R £0°89 "06S LE LD “009
9L 99 *0TY ZT' 99 "DZ9 TLT89 ‘09 BT &9 0F0 PLOVO ‘059 09°909 T0SL
E1°LS ‘058 10" F¢ " 066 7L 19 "0%0T Ib"6% "OSTT €T LY “0sZT PE"CE "0GET
S8 gl “OGET B0 2E "0GST 05" 0% 0897 L8 8¢ ‘0GLT L9 LE T0s8T FZ- ot ‘0G6T
£L1°8E 002 TO FE "0STEZ 96°TE€ "0sZe ¥6° 1€ "DGEZ FO°TE T0SBE S6°6¢T “"DSGE
90 6¢ "0692 PE 8T TOGLE G99 LT "DS8T 6L°9¢ “p562 06°82 "0G0E 9D°s¢T T0STE
T b2 "0GCE LLTET "0SEE BO'EZ "0GFE E5°TC "pssE 2612 "0G9¢ 8¥°TC TOSLE
96°0Z "0GBE 0¥ 0T “056¢ 0002 *080F 6% 61 “pSTE TT'6T It 44 F9°87T “BSEY
T1 61 I a4 ELTLT “0SSF PELT "SS9k 56°€1 “0598 T8°0T ‘0699 FE"® "059L
¥E°9 ‘p59R G6° ¥ "DS96 EL°E *0690T 8¢ "0S9TT 912 ‘06971 69" 1 "0G9¢ET
+ /= MOTS + /= MOTd + / = MOTH + /= MOTd + /= MoTd + /= MOTI
INIDHAd INZOIEd INIDFaa INIDHEd INI>¥Ead LNIo¥ad

DOSETFEZT HOIAVLS Y04 I'THVE NOILVINA MOTd

00GETFZT (06—L8'ZL-TZ6T) OUIVIVY LV YHAIY INFTVY.d ¥ATOD

97 35V4d VIVI HIVIOOJAAH AEVHHNS SHOUNOSHY dILVM J0 ENIWLEYJIA OHVAI



Té,uqu,J-rj D.L . \ tG7SJ US FisHg LJI‘JFG 5&“&):&:{ B ves
. MouTm,)&/ 3o e-

b Table 1
g2
i Instream Flow Regimens for Fish, Wildlife, Recreation and Related
i Environmental Resources
-.? .
Narrative Desc }pt1on Fisheries Recommended Base Flow Regimens
of F]ow Classification?/ Oct.-Mar, : Apr.-Sept.

200% of the average flow3/

Flushing or Maximum --
60%-100% of the average flowX 4/

Optimum Range --

Qutstanding I 40% 60%
Excellent I1 30% 50%
E Good 111 20% 40%
g ) Fair or Degrading IV 10% 30%
: 10% 10%

Poor or Minimum --

g Severe Degradation -- 10% of average flow to zero flow

’ Most appropriate description of the general condition of the streamflow
f for all the parameters listed in the title of this paper.

ngoman numeral ratings for Fisheries Classification Systems like those de-
veloped for the States of Idaho, Montana, West Virginia, Wyoming, and the
De]awgre iv?E B?éin gomprehensive Study by the U.S. Fish and Wildlife Ser-
vice. ’ s ’ The base flow regimens outlined above in columns

é 3 and 4 to maintain the respective designated classes, are judged to be as
] reliable and valid-as the classification systems themselves. These recommen-
! ded flows generally apply very well to both cold and warm water streams.

{ Regimens should be reversed or aitered to fit different hydroliogic cycles,
like the Saimonid streams on the West Coast, or to favor species like the
fall spawning brown trout. Flows may be refined further by specifically
matching them to vital periods of the life cycle of fishes, Tike migration,
spawning, incubation, growth, etc. Use of the Montzna Method on spring
creeks or streams that have a very uniform flow gear—around ma{ provide un-
precedented low-flow regimens at the minimum or base fiow levels

ey

LY e e

3/The average flow will usually fi]l the active stream channel approximate-
ty 1/3 full or to the line of permanent terrestrial vegetation, while 3 times
the average flow will often fill the active channel approxim?te1y to the
point of spilling out on the first bench of the filood plain. Twice the
average flow will produce effective depths and velocities within the stream

! channel for moving silt, sediment and other bed Toad material without doing

; extensive damage to the banks and riparian vegetation. Twice the average

: f]ow is a good maximum flow recommendation as well as a good flushing flow

i - (Fig. 7).

4/0pt1mum is a nebulous term; however, this flow range covers §h txdef1n1—
tion best for all the parameters of this paper collectively. il T T Ry

e ———————
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Form 202
Supplemental
ATTACHMENT TQ APPLICATION FOR PERMIT
TO APPROPRIATE A MINIMUM STREAM FLOW
14, Provide evidence that the appropriation will not interfere with any vested water right, permit, or water

15.

16.

17.

right application of earier date of priority.

The appropriation is junior to rights, permits, or applications with earlier dates of priority.

As a nonconsumptive, instream use this appropriation can have no impact on any water user

downstream except to help insure water availability.

Provide evidence to show that the appropriation would be in the public interest as opposed
to private interest.

The appropriation will be held by the Water Resource Board rather than a private entity.

The appropriated water will preserve river values for the benefit and enjoyment of all citizens

of the state.

Provide evidence or justification that the appropriation is necessary for the purposes
shown in [tem 4.

The appropriation Is for 40% of the mean annual flow for the period of November through June.

The request for the rest of the year is for the average monthly flow for September, the lowest

month for the period of record. This flow is close to 16% of the mean annual flow. These flows

will provide a "good" minimum flow for fish and wildlife habitat, aquatic life, and recreational
values for April through June.

Provide evidence that the minimum flow or lake level is minimum and not the ideal or most desirable
flow or lake level.

The requested flows are based on the Montana Method which utilized field studies to identify

riverine conditions at varying flow rates. The optimum flow for fish, wildlife, recreation and

related environmental resources ranges from 60% to 100% of the mean flow value: .
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18.

19.

20.

2.

I . '

Provide evidence that the tlow or lake level requested is capable of being maintained as evidenced
by records of stream flows and water levels.

A flow of 1018 cfs is less than the average monthly flow for the requested period of use. The

flow of 413 cfs Is the lowest average monthly flow of the year for the period of record.

Describe the location of existing gaging stations that can be used in the administration of this
appropriation.

The requested flow is based on records from the Cataldo station which is approximately

4.9 miles downstream of the confluence with the South Fork,

Do you intend to install additional gaging stations? Describe the location.

No

List any additional remarks related to this minimum stream flow application.

The flow request provides a "good” minimum flow for April to June, a "fair to poor” flow for

August to September, a "good to fair" flow for October, and an "outstanding” flow for November

to March. Following consultation with the Division of Environmental Quality and the

Departments of Fish & Game and Parks & Recreation, the Water Resource Board may amend

this application to more accurately reflect the necessary minimum flow based on new data

provided by the above or other agencies.
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LEGISLATURE OF THE STATE OF IDAHO
. Fifty-second Legislature Second Regular Session — 1994

IN THE SENATE
SENATE CONCURRENT RESOLUTION NO. 125

BY RESOURCES AND ENVIRONMENT COMMITTEE

1 A CONCURRENT RESQLUTION

2 APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM STREAMFLOW.

3 Be It Resolved by the Legislature of the State of Idaho:

4 WHEREAS, the Idaho Water Resource Board may apply for a permit to appro-

5 priate unappropriated waters of a stream to establish a minimum streamflow}

6 and :

7 WHEREAS, under the provisions of Section 42-1503, Idaho Code, an approved

8 application shall not become finally effective until acted upon by the Legis-—

9 lature, except that if the Legislature fails to act prior to the end of the
10 regular session to which the application wag submitted, the application shall
11 be considered approved} and
12 WHEREAS, the Director of the Department of Water Resources approved Appli-
13 cation for Permit No. 94-07341 on December 20, 1993, by adopting a Recommended
14 Order authorizing the appropriation of a minimum streamflow in the Coeur
15 d'Alene River of 1018.0 cfs from November 1 through June 30 and 413.0 cfs from

. 16 July 1 through October 31. The minimum streamflow commences at the confluence

17 of the Coeur d'Alene River with the South Fork of the Coeur d'Alene River,
18 located in the NE1/4NW1/4, Section 31, T49N, RO2E, B.M., Shoshone County, and
19 extends downstream to the mouth of the Coeur d'Alene River in Lots 3 and 4
20 (SW1/4NW1/4}, Section 36, T48N, RO4W, B.M., Kootenal County.
21 NOW, THEREFORE, BE IT RESCOLVED by the members of the Second Regular Ses-
22 sion of the Fifty-second Idaho Legislature, the Senate and the House of Repre-
23 sentatives concurring therein, that the same is hereby approved subject to the
24 conditions and limitations contained in the Recommended Order, dated November
25 24, 1993, and adopted by the Director of the Department of Water Resources on
26 December 20, 1993.

ED




&

MINIMUM STREAMFLOW 1 &
Fact Sheet éﬂ;ﬂ 1<

Permit To Appropriate Water No. 9407341

Source: Coeur d’Alene River
Applicant: Idaho Water Resource Board

Requesting Agency: None. The Water Resource Board initiated the
application.

Application Filed: June 15, 1992

Rate of Flow: 1018.0 c¢fs from November 1 through June 30
413.0 cfs from July 1 through October 31

Place of Use: Coeur d’Alene River, commencing at the confluence
with the South Fork of the Coeur dfAlene River,
located in the NE4NW%, Section 31, T49N, RO2E,
Shoshone County, and extending downstream to the
mouth of the Coeur d’Alene River in Lots 3 and 4
(SW4NW%), Section 36, T48N, R04W, B.M., Kootenai
County.

Purpose: Protection of fish and wildlife habitat, aquatic life
and recreational values.

Unigue Facts:

- The basis for the rate of the instream flow is 40% of mean
annual discharge, when available (Tennant method).

- Jurisdiction is retained to amend the permit if the public
interest changes.

~ The permit is subordinated to future municipal and
domestic development.
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State of Idal” | .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

October 25, 1995
STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE
BOISE 1ID 83720

RE: WATER RIGHT NO. 94-07341

Dear Water Right Holder(s):

Enclosed is a copy of the Water Right License issued on the
above referenced permit. If you have any questions, please

contact me within 10 days of receipt of this license.

Sincerely,

Shelley W. en

Water Righ Supervisor
SK:rl

Enclosure

NOV 5 B

~ Celebrating Our Centennial Year of Service to Idaho 1805-1905 ~



LICENSING REVIEW
MINIMUM STREAM FLOW

RIGHT NO. gf-é‘075f£/

Proof of beneficial use rec’d éﬂ&%/?t}

Was flow data submittal a requirement
with proof submittal? Yes No

If yes, has data been reviewed and a determination
made that minimum flow is capable of being
maintained? Yes No BV#}

Data submitted fully complies with permit conditio
(i.e. # of years of flow data sufficient) L“ﬂ'

Data Entry for License:
Name Standardized
Total cfs & div. capacity listed as highest flow
P/D(s) beginning and ending descriptions listed
Use flows defined for entire year
P/U left blank (description in remarks)
Remarks /non-standard conditions
Non-consumptive
Watermaster control
Jurisdiction retains to amend
Description of reach(es)
All other applicable permit conditions
carried ferward

NN

Comments/adjustments -

Printed license hand-edited



. ANALYSIS SHEET .

FOR
PROOF OF BENEFICIAL USE

Permit No. CTU{ e XS N Reviewed bgg.jb A{ Date |- ST OIH
GENERAL CONSIDERATIONS TYPES OF USE
(LS,  Name same as permit? Muonl  SAre e~ | AOWL)

ULLL‘\ Address same as permit? J

kﬂ L, Proof timely received? Correct Uses? DA A S

f If not, complete calculation below. ~

SOURCE OQF WATER
v Surface water source

Ground water source

Driliing permit required?
Copy in the file? Drilling Permit No.

Amount paid for permit Correct?
Well log in the file?

LICENSE EXAMINATICON FEE MEASURING DEVICE
ey Required? 1 Regquired?
! Amount Submitted \ Installed?
L/ Correct? L// Waiver reguested?

PRIORITY CALCULATION

Date proof received

Date proof due -

No. of days late =

Priority Date +
New Priority Date ‘,/’ L

DEFICIENCIES OR ACTION ITEMS

r)’bo F &ccwﬁw /&

DATA ENTRY '
New Address \\//// Proof Made (ﬂ“(ﬂ"4?€7




July 5, 1994
IDAHO WATER RESQURCE BOARD
1301 N ORCHARD
P O BOX 83720
BOISE ID 83720-0098

PROOF ACENOWLEDGEMENT LETTER
RE: PERMIT NO. 94-07341
Dear Permit Holder:

The department acknowledges receipt of the proof of
beneficial use form submitted for the above referenced permit.
The next step in the process of developing a water right is for
the department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel
free to contact the NORTHERN Regional Office in Coeur d’Alene, at
{208)769-1450.

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

c: IDWR — Region




MEMORANDUM

L
To: Jim Johnegon

From: John Bealjl’
Date: May 6, 1994

Re: Minimum Stream Flow, Coeur d’Alene River
94-0Y7341

Thiz water right permit was approved by the Director and is
considered approved by the 1994 Idaho Legislature due to the
legislatures failing to act on the permit (Idaho Code 42-1503).

The new data has been entered into the database.

The file should be microfilmed and filed in the wvault.

If you have any questions give me a call.

Thanks.
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may determine. Such notice shall specify the time and place for a public
hearing to be held concerning the proposed appropriation of minimum
stream flow. Such hearing shall be held in accordance with the provisions
of section 42-1701A(1) and (2), Idaho Code. The director shall have power to
administer oaths and to require the attendance of such witnesses and the
production of such books, records, and papers as he may desire at the hear-
ing and for that purpose the director may apply to the district court for a
subpoena for any witnesses or a supoena [subpoena] duces tecum to compel
the production of any books, records, or papers which shall be served and
returned in the same manner as a subpoena in a civil case. In case of any
disobedience or neglect to obey a subpoena or subpoena duces tecum it shall
be the duty of the district court in any county of this state in which such
disobedience, neglect, or refusal oceurs, or any judge thereof, on application
by the director, to compel obedience by proceedings for contempt as in the
case of a subpoena issued by a regularly constituted court. Upon the coneclu-
sion of the hearings and completion of any investigation conducted by the
director, he shall enter his findings in writing approving the application in
whole, or in part, or upon conditions or rejecting said application. Approval
of any such application must be based upon a finding that such appropria-
tion of minimum stream flow:

(a) will not interfere with any vested water right, permit, or water right
application with priority of right date earlier than the date of receipt in the
office of the director of a complete application for appropriation of mini-
mum stream flow filed under the provisions of this act;

(b) is in the public, as opposed to private, interest;

(e) is necessary for the preservation of fish and wildlife habitat, aquatic
life, recreation, aesthetic beauty, navigation, transportation, or water qual-
ity of the stream;

(d) is the minimum flow or lake level and not the ideal or most desirable

flow or lake level; and
(e} is capable of being maintained as evidenced by records of stream

sdry gauging stations and bench marks.
A copy of the director’s findings shall be mailed to the board and to
person or organization who gave testimony in support of or in opposition to
the proposed appropriation. The hoard or any person testifying at a hearing
who is aggrieved by a decision of the director shall have the right to have
that decision reviewed by the courts pursuant to section 42-1701A(4), Idaho
Code. Approved applications shall be submitted to each Legislature by the
fifth legislative day of each regular session, and: (i) shall not become finally
effective until affirmatively acted upon by concurrent resclution of the
Idaho legislature; or (ii) except that if the legislature fails to act prior to the
end of the regular session to which the application was submitted, the
application shall be considered approved. [I.C., § 42-1503, as added -by
1978, ch. 345, § 11, p. 884; am. 1980, ch. 238, § 14, p. 526.] 2

flows and waterlevels-and the existing or future estaM_nﬂgf__n_
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MEMORANDUM

TO: File 94-07341
FROM: Sharla
DATE: January 13, 1994

RE: Date of Priority

The original application for permit was received on June 15, 1992.
An amended application was received on September 13, 1993 with the
only change being in the legal descriptions of the beginning and
end of the reach. The original did indicate the beginning at the
confluence with the South Fork of Coeur d’Alene River and the end
of the reach as being the mouth of the Coeur d‘Alene River.
However, the tract descriptions were incorrect.

Because the amending of the application did not result in an
expansion of use (nor was the physical reach expanded since the
defining parameters "confluence with South Fork" and "mouth of
Coeur d’Alene River" remained the same), the right should keep the
original date of priority - June 15, 1992.

The recommended order identifies September 13, 1993 as the priority
date, however, the permit and amended permit both listed June 15,
1992 as the priority in line with the above reasoning. The license
should thus also reflect the 6/92 pricrity when it is issued.




State of IQ:O .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208} 327-7900 FAX: (208) 327-7866

CECIL D ANDRUS
December 20, 1993 GOVERNOR

R. KEITH BIGGINSON
DIRFCTOR
Re: 1In the matter of application for permit no. 94-07341 filed
in the name of the Idaho Water Resource Board to establish a
minimum streamflow water right on Coeur d’Alene River, a
tributary of Coeur d’Alene Lake

Dear Interested Party:

The accompanying order is an "“order adopting recommended order"

issued by the department pursuant to section 67-5246 or 67-5247
Idaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) If the presiding officer issued a recommended order,
the agency head shall issue a final order following review
of that recommended order.

{(3) If the presiding officer issued a preliminary order,
that order becomes a final order unless it is reviewed as
required in section 67-5245, Idaho Code. If the preliminary
order is reviewed, the agency head shall issue a final
order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued
by the agency head within fourteen (14) days of the issuance
of that order. The agency head shall issue a written order
disposing of the petition., The petition is deemed denied if
the agency head does not dispose of it within twenty-one
(21) days after the filing of the petition.

(5) Unless a different date is stated in the final order,
the order is effective fourteen (14) days after its issuance
if a party has not filed a petition for reconsideration. If
a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

{a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

;#"l?"(mﬁ;g 7 : ;.';rw
: ; ? o B
S A
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(6) A party may not be required to comply with a final
order unless the party has been served with or has actual
knowledge of the order. If the order is mailed to the last
known address of a party, the service is deemed to ke
sufficient.

~(7) A non party shall not be regquired to comply with a
final order unless the agency has made the order available
for public inspection or the nonparty has actual knowledge
of the order.

(8) The provisions of this section do not preclude an
agency from taking immediate action to protect the public
interest in accordance with the provisions of section
67-5247, Idaho Code.

PETITION FOR RECCNSIDERATION

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5243(4),
Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party
aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to district court by
filing a petition in the district court of the county in which:

i. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or
iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of the
service date of the final order, b) of an order denying petition
for reconsideration, or c¢) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever
is later. See section 67-5273, Idaho Code. The filing of an
appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

Sinceyely,

L. GLEN SAXTON
Chief, Water Allocation Bureau

Page 2



BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE IDAHO

IN THE MATTER OF APPLICATION FOR )
PERMIT NO. 94-07341 (COEUR D’ALENE ) ORDER ADOPTING
RIVER) TO ESTABLISH A MINIMUM ) RECOMMENDED ORDER
SETREAMFLOW IN THE NAME OF THE )
IDAHO WATER RESOURCE BOARD )

)

A Recommended Order in the above-captioned métter has been
issued and a copy served on the parties;

WHEREAS, more than twenty-one days have passed since the
service of the Recommended Order; and,

WHEREAS, no exception to that Recommended Order has been
received,

IT IS, THEREFORE, HEREBY ORDERED that said Recommended Order
be adopted and issued as the Final Order and proof of construction
of works and application of water to beneficial use shall be
submitted on or before March 1, 1999,

Dated this Z2™ day of December, 1993,

A

R. KEITH HI SON, Director
Department Water Resources

AUG 1 0 1994



CERTIFICATE OF MAILING

I hereby certify that on the ££Q¢i“day of December, 1993, 1

mailed a true and correct copy,

postage prepaid, of the Order

Adopting Recommended Order to the following individuals:

Clarence Parr
Route 2 Box 2128
Heyburn, ID 83336

Cindy Robertson
Dept. of Fish & Game
Statehouse Mail
Boise, ID 83720

Blaunche Kohli
6415 Harbor Drive
Coeur d’Alene, ID 83814

James A. Emerson
2101 Lakewood Drive Suite 225
Coeur d’Alene, ID 83814

Kootenai County Commission
Courthouse
Coeur d’Alene, ID 83814

Gwen Burr

Dept. of Health & Welfare, DEQ
2110 Ironwood Parkway

Coeur dfAlene, ID 83814

Larry LaBolle
E. 1411 Mission Avenue
Coeur d’Alene, ID 83814

Senator Mary Lou & Scott Reed
10 Giesa Road
Coeur d’Alene, ID 83814

Ross Walkin

Spokane River Association
W. 7911 E. Riverview
Coeur d‘Alene, ID 83814

Robert Nonini
W. 5200 Harbor Drive
Coeur d’Alene, ID 83814

Rep. Marvin G. Vandenberg
6080 Sunrise Terrace
Coeur dfAlene, ID 83814

Shoshone County Commission
Box 1049
Wallace, ID 83873

Mary Lucachick

Dept. of Parks & Recreation
Statehouse Mail

Boise, ID 83720

Howard Funke
P.0O. Box 969
Coeur d‘Alene, ID 83814

AUG 1 01994



S— il'r _—
State of idaho i
Department of Water Resources
- 4
Permit To Appropriate Water
NO. 94-07341
Proposed Priority: June 15, 1992 Maximum Diversion Rate: 101B8.00 CFS
This is to certify, that STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
STATEHOUSE
BOISE ID 83720
haeg applied for a permit to appropriate water from:
COEUR D ALENE RIVER tributary of COEUR D ALENE LAKE
and a permit is APPROVED for development of water as follows:
BENEFICIAL USE - PERIOD OF USE RATE OF DIVERSION
MINIMUM INSTREAM FLOW 11/01 to 06/30 1018.00 CFs
MINIMUM INSTREAM FLOW 07/01 to 10/21 413.00 CFS
Totals 1018.00 CFs
LOCATION OF POINT(S) OF DIVERSION:
Beginning of Stream Flow Reach NENENE , Sec. 31, Township 49N, Range 02E
End of Stream Flow Reach : SWNW , Sec. 36, Township 48N, Range 01W

" KOOTENAI County
PLACE OF USE: Sees Remarks |
CONDI?IONS[REMARKS:
1. See Final Order for conditions of appréval;'L

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

207 day of [Jctmpee Ry 2

-

R. Keith Higgéﬁﬁéﬁ, Director




Page No.

WR NUMBER

1 09/10/93

Does not include Applications

SOURCE

SOURCE = COEUR D ALENE RIVER

2407299
9404022
9407133
9402213

NUMBER OF RIGHTS FOR COEUR D ALENE RIVER =

COEUR D ALENE RIVER
COEUR D ALENE RIVER
COEUR D ALENE RIVER
COEUR D ALENE RIVER

NUMBER OF RIGHTS = 4

TRIBUTARY TO

COEUR D ALENE LAKE
COEUR D ALENE LAKE
COEUR D ALENE LAKE
COEUR D ALENE LAKE

4

PRIORITY
DATE

08/08/86
06/01/70
02726779
09/25/56

DIVERSION
RATE - CFS

0.020
0.600
0.330
12.%00

13.850

13.850

Water Rights on the Coeur D'Alene River From South Fork to Coeur D'Alene Lake

DIVERSION
VOLUME- AFA

1.50
G.00
12.00
0.00

13.50

13.50

STAGE

Lo 2



Page No. 1 09/10/93 Water Rights on the Coeur D*Alene River From South Fork to Coeur D'Alene Lake
Including Applications
WR NUMBER SOURCE TRIBUTARY TG PRIORITY DIVERSION DIVERSION STAGE
DATE RATE - CFS  VOLUME- AFA
SOURCE = COEUR D ALENE RIVER

9407299 COEUR D ALENE RIVER COEUR D ALENE LAKE 08/08/86 0.020 1.50 L
9407341 COEUR D ALENE RIVER COEUR D ALENE LAKE 06715792 1018.000 0.00 ‘A
9404022 COEUR [ ALENE RIVER COEUR D ALENE LAKE 06/01/70 0.600 0.00 $
2407346 COEUR D ALENE RIVER COEUR D ALENE LAKE 06714793 0.040 0.00 A
9407133 COEUR D ALENE RIVER COEUR D ALENE LAKE 02/26/79 0.330 12.00 L
9402213 COEUR D ALENE RIVER COEUR D ALENE LAKE 09/25/56 12.900 0.00 L
NUMBER OF RIGHTS FOR COEUR D ALENE RIVER = 6 1031.890 13.50

NUMBER OF RIGHTS = & 1031.8%0 13.50



ORDER OF PROCEDURE FOR HEARINGS ON
SPOKANE RIVER AND COEUR Df ALENE RIVER

PRELIMINARY (OFF THE RECORD) MATTERS
Review the following:
GQ Purpose of hearings
Develop record of decision for the application
Oonly information in official record can be
considered DN e (oud e a»ﬁé\ﬂvy/“"fV”zék

- A
-"j"'ffe‘,y—;c’&. —_— )_ A e ate e 2 ---—/"}-" et i e e

o . Qu&‘uv- e s e N LY i B e, R
c@ Hearing procedurdz 7. ca . o wete 770 o

Full partieéfpbfig~if€erést paztiss =
Direct testimony under oath

Opportunity for cross-examination by full parties
Opportunity for public interest statements by non
parties

Written record left open until November 8, 1993

Post-Hearing Procedures
Recommended decision entered by hearing officer
Opportunity for exceptions by full parties

—fZﬁ Final Decision issued by Director of IDWR
5&”4' Rehearing can be requested
p Appeal to District Court
c;ﬁﬂjf 3 Review by legislature

. . A y .r‘ r
/ () Instream flow purpose and effect QW/—% 7744‘7’
Colri,

- Priority system
— Legal for streams in Idaho to be dried up
— Instream flow right can be held by. IWRB to protect
flow for specific instream uses. (& ve< ’4733
- Takes its place in line based upon priority date
—Cannot injure any prior right
—Can’t put water back into stream that has earlier
rights 7 rrimx*ﬁ_jax e AP
V:(AHMM /‘r\ 27% "‘k-w(: —
Determine who the full parties are, order of appearance and
seating at table
Intervenors(?)
Determine if any public interest parties have time conflicts

PROCEDURE ON THE RECORD

Introduce purpose, time, and place of hearing and IDWR staff
Take appearances=*@%3E?:ﬂ%ff‘fg i P Kt e Aot on & ke A
Opening statements if there appears to be a controversy
Take direct testimony

IWRE (Clarence Parr)

IDWR (John Beal)

F&G (Cindy Robertson)

Others
Allow cross-exam by other parties after each direct
statement is completed.



GO OFF THE RECORD AS NEEDED TO ALLOW AN INTERCHANGE OF QUESTIONS
WITH THE AUDIENCE
Public interest statements (take under ocath)
Allow opportunity for closing argument if a controversy
Post hearing briefs if a controversy?
Advise of closing date for written comment 11/8/93
Continue the oral hearing record until 7:00 pm hearing

PROCEDURE AT PUBLIC INTEREST HEARING - ;
Review: C/?“97ZQ(
Purpose of hearings & o e G ‘Y8
Purpose of instream flows 1o =087 30
Priority system
Salient information from earlier hearings
Have Clarence and John review their testimony
Procedure at hearing
Turn on recorder
Swear in first witness
Allow cross exam by full parties-limit to questions
intended to elucidate testimony, not discredit it
Let all wanting to testify do so before allowing repeat
testimony
Review Post-hearing procedures. daome offic.. i wptece o F e
Close hearing by reminding of dates for written testimony
and closing oral part of hearing. o .£ oy lnt SV faﬂ.;w74f5'¥ﬁﬁ4£
oo fhe Cot Lo
‘‘‘‘‘ oLt - GBS e

o e G R
/&um.;ux ﬂ} A, Akes o St ©
?;” PP S
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Compiler’s notes. Section 24 of 8.L. 1986,
¢h. 220 is compiled as § 42-1777.

CHAPTER 15
MINIMUM STREAM FLOW

SECTION. SECTION.
42-1501. Legislative purpose — Minimum  42-1503, Application to appropriate — Pro-
stream flow declared benefi- - cese — Judicial review.
cial use, 42-1504. Request to file application,
42.1502. Definitions. 42-1505. Priority date — Administration.

42.1501. Legislative purpose — Minimum stream flow declared
beneficial use. — The legislature of the state of Idaho hereby declares that
the public health, safety and welfare require that the streams of this state
and their environments be protected against loss of water supply to pre-
serve the minimum stream  flows required for the protection of fish and
wildlife habitat, aquatic life, recrestion, aesthetic beauty, transportation
and navigation values, and water quality. The preservation of the water of
the streams of this state for such purposes when made pursuant to this act
is necessary and desirable for all the inhabitants of this state, is in the
public interest and is hereby declared to be a beneficial use of such water,
The legislature further declares that minimum stream flow is a beneficial
use of water of the streams of this state for the purpose of protecting such
waters from interstate diversion to other states or by the federal govern-
ment for use outside the boundaries of the state of Idaho. Minimum stream
flows as established hereunder shall be prior in right to any claims asserted
by any other state, government agency, or person for out of state diversion.
It is, therefore, necessary that authority be granted to receive, consider,
approve or reject applications for permits to appropriate water of the
streams of this state to such beneficial uses to preserve such water from
subsequent appropriation to other beneficial uses under the provisions of
chapter 2, title 42, Idaho Code. [I.C., § 42-1501, as added by 1978, ch. 345,
§ 11, p. 884.]

Compiler's notes. Former §§ 42-1501—
42-1505, which comprised S.L. 1937, ch. 95,
§§ 1, 4-6, 8, p. 132, were repealed by S.L.
1969, ch. 469, § 2.

The words “this act” refer to S.L. 1978, ch,
345 compiled herein as §§ 42-241 — 42-247,
42-1501 — 42-1505, 42-1736A, 42-1736B,
42-1756.

Section 10 of 8.L. 1978, ch. 345 is compiled
as § 42-247.

Sec. to sec. ref. This chapter is referred to
in §§ 42-1420, 42-1421 and 42-1734G.

Cited in: Shokal v. Dunn, 109 Idaho 330,
707 P.2d 441 (1985),

42-1502, Definitions, — Whenever used in this act, the terms:

(a) “Appropriate” or “appropriation” mean [means] the identification of a
beneficial use and place of in-stream use of the waters of a stream. It shall
not be construed to require any kind of physical structure or physical diver-

sion .from the stream;

(b) "Board” means the Idaho water resource board;
(c) “Department” means the Idaho department of water rescurces;

179
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179 MINIMUM STREAM FLOW 42-1503

(d) “Director” means the director of the Idaho department of water re-
sources;

{e) “Stream” means any lake, spring, creek, stream, river or other natu-
ral body of standing or moving water which is subject to appropriation
under the laws of the state of Idaho;

{f) “Minimum stream flow” means the minimum flow of water in cubic
feet per second of time or minimum lake level in feet above mean sea level
required to protect the fish and wildlife habitat, aquatic life, recreation,
aesthetic beauty, navigation, transportation, or water quality of a stream
in the public interest;

(g) “Unappropriated water” means water which is not subject to diver-
sion and use under any prior existing water right established by diversion
and application to a beneficial use or by application, permit or license on
file or issued by the director under the provisions of chapter 2, title 42,
Idaho Code, with a priority of water right date earlier than an application
for appropriation of minimum stream flow filed under the provisions of this
act. [1.C., § 42-1502, as added by 1978, ch. 345, § 11, p. 884.]

Compiler’s notes. A former § 42-1502 (a) was inserted by the compiler.
was repealed. See compiler’s notes to For words “this act” see compiler’s notes,
§ 42-1501. § 42-1501.

The bracketed word “means” in paragraph

42-.1503. Application to appropriate — Process — Judicial review.
— Whenever the board desires to appropriate 2 minimum stream flow of
the unappropriated waters of any stream, it shall submit an application to
the director. Such application shall be made upon forms to be furnished by
the director and shall include:

(a) The name of the stream and legal description of the point on the
stream where the minimum stream flow is proposed to be appropriated and
determined;

(b} The minimum stream flow proposed; ,

(c) The purpose for which the minimum stream flow appropriation is
proposed to be made;

{d) The period of time or season of the year during which said appropria-
tion is proposed; and

(e) Such other information as shall be required by the form furnished by
the director. ,

Upon the receipt of an application filed under the provisions of this act,
the director shall forward a copy thereof to the departments of fish and

game, health and welfare, parks and recreation, and any other public en- -

tity likely to have an interest or knowledge in the matter. The director
shall also prepare a notice describing the proposed appropriation of mini-
mum stream flow and cause said notice to be published once each week in
two (2) consecutive weekly issues of 2 newspaper published within the
county where the appropriation of minimum stream fiow is proposed, if
there is such newspaper, otherwise in a newspaper of general circulation
within the county. The director may also give other notice of the proposed
appropriation in such manner and to such persons or organizations as he

e e R T e
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may determine. Such notice shall specify the time and place for a public
hearing to be held concerning the proposed appropriation of minimum
stream flow. Such hearing shall be held in accordance with the provisions
of section 42-1701A(1) and (2), Idaho Code. The director shall have power to
administer oaths and to require the attendance of such witnesses and the
production of such books, records, and papers as he may desire at the hear-
ing and for that purpose the director may apply to the district court for a
subpoena for any witnesses or a supoena [subpoena] duces tecum to compel
the production of any books, records, or papers which shall be served and
returned in the same manner as a subpoena in & civil case. In case of any
disobedience or neglect to obey a subpoena or subpoena duces tecum it shall
be the duty of the district court in any county of this state in which such
disobedience, neglect, or refusal occurs, or any judge thereof, on application
by the director, to compel obedience by proceedings for contempt as in the
case of a subpoena issued by a regularly constituted court. Upon the conclu-
sion of the hearings and completion of any investigation conducted by the
director, he shall enter his findings in writing approving the application in
whole, or in part, or upon conditions or rejecting said application. Approval
of any such apphcatlon must be based upon a finding that such appropria-
tion of minimum stream flow:

(a) will not interfere with any vested water right, permit, or water right
application with priority of right date earlier than the date of receipt in the
office of the director of a complete application for appropriation of mini-
mum stream flow filed under the provisions of this act;

(b} is in the public, as opposed to private, interest;

(¢) is necessary for the preservation of fish and wildlife habitat, aquatic
life, recreation, aesthetic beauty, navigation, transportation, or water qual-
ity of the stream; .

(d) is the minimum flow or lake level and not the ideal or most desirable
flow or lake level; and

(e) is capable of being maintained as evidenced by records of stream
flows and water levels and the existing or future establishment of neces-
sary gauging stations and bench marks.

A copy of the director’s findings shall be mailed to the board and to each
person or organization who gave testimony in support of or in opposition to
the proposed appropriation. The board or any person testifying at a hearing
who is aggrieved by a decision of the director shall have the right to have
that decision reviewed by the courts pursuant to section 42-1701A(4), Idaho
Code. Approved applications shall be submitted to each Legislature by the
fifth legislative day of each regular session, and: (i} shall not become finally
effective until affirmatively acted upon by concurrent resolution of the
Idaho legislature; or (ii) except that if the legislature fails to act prior to the
end of the regular session to which the application was submitted, the
application shall be considered approved. [1.C., § 42-1503, as added by
1978, ch. 345, § 11, p. 884; am. 1980, ch. 238, § 14, p. 526.]

181

Compiler's
was repealed.
§ 42-1501.

The bracketr
ond paragrapb

For words ™
§ 42-1501.

Sections 13 =
compiled a5 §:
tively.

Section 25 o
provisions of i
be severable «
or the applic:

42-1504.
nicipality, -
board consi
priated wa-
the same ir.
Idaho Code
after it is f.
be no righ-
section, If
proceed as. .
decision «.
§ 42-1504.

Compiler
was repeai:
§ 42-1501.

42-1505.
trol of the
provisions:
approved
the provis.
receipt ir.
not be des
diversior.
or level o:
specified .
flow at
§ 42-150-

Compile-
was  Tepe:.
§ 42-1501.

Section :
as § 421

Section .
provisions



181 MINIMUM STREAM FLOW 42-1505

Compiler's notes. A former § 42-1503
was repealed. See compiler's notes to
§ 42-1501.

The bracketed word “subpoena”™ in the sec-
ond paragraph was inserted by the compiler.

For words “this act” see compiler’s notes,
§ 42-1501.

Sections 13 and 15 of S.L. 1980, ch. 238 are
compiled as §8 42-407 and 42-1719, respec-
tively.

Section 25 of 8.L. 1980, ch, 238 read: “The
provisions of this act are hereby declared to
be severable and if any provision of this act

person or circumstance is declared invalid for
any reason, such declaration shall not affect
the validity of remaining portions of this
act,”

Opinions of Attorney General. Despite
the presumption in favor of a statute’s consti-
tutionality, the provision in this section that
purports to authorize the legislature to reject,
by concurrent resolution, a minimum stream
fiow approved by the Director of the state De-
partment of Water Resources contravenes
Const., art. 2, § 1, art. 3, 8§ 1 and 15, and
art. 4, § 10. OAG 87-6.

or the application of such provision to any

42-1504. Request to file application. — Any person, association, mu-
nicipality, county, state or federal agency may, in writing, request that the
board consider the appropriation of a minimum stream flow of the unappro-
priated waters of any stream. Said request shall be in writing and provide
the same information required in the form provided for by section 42-1503,
Idaho Code. The board shall consider said request within six (6) months
after it is filed and may proceed to reject or accept the proposal. There shall
be no right of review of any board decision rejecting a request under this
section. If the board decides that the request has merit, the board shall
proceed as provided in this act. The board may hold hearings in reaching its
decision and shall notify the requesting party of its decision. (I.C,,
§ 42-1504, as added by 1978, ch. 345, § 11, p. 884.]

Compiler’s notes. A fortmer § 42-1504
was repealed. See compiler's noies to
§ 42-1501.

42-1505. Priority date — Administration. — In his direction and con-
trol of the distribution of water from the streams of this state under the
provisions of chapter 6, title 42, Idaho Code, the director shall consider any
approved application for appropriation of minimum stream flow filed under
the provisions of this act as a water right with priority date as of the date of
receipt in the office of the director of a complete application. Water shalil
not be deemed fo be available to fill any water right of later priority date if
diversion of such water would result in a decrease in the flow of the stream
or level of the lake below the minimum stream flow or minimum lake level
specified in said approved application for appropriation of minimum stream
flow at the locations described in said approved  application. {I1.C.,
§ 42-1505, as added by 1978, ch. 345, § 11, p. 884.] '

Compiler's notes. A former § 42-1505 be severable and if any provision of this act
was repealed. See compiler’s notes to  or the application of such provision to any

§ 42-1501. person or circumstance is declared invalid or
Section 12 of S.L. 1978, ch. 345 is compiled  ynconstitutional for any reason, such decla-
as § 42-1756. ration shall not affect the validity of remain-

Section 13 of S.L. 1978, ch. 345 read: "“The ing portions of this act.”
provisions of this act are hereby declared to
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MinIMUM STREAM ELOW SUMMARY

NO. FILE SOURCE REQUESTED | PRIORITY |MILES FLOW [HEARING PROPOSED[APPROVAL | LEG. REMARKS NO.
NO. BY DATE (CFS) DATE MEMO. BY
DECISION |DIRECTOR
1 11-7152 Sl Charles Cresek| IF&G 13-Saep-78 7 9- 1710-Jun-80 13-Nov-80 | X* 1
21 3B-7818 Vinyard Creek| IF&G 6-Apr-79 | 0.25 17 | 26-Apr-78 20- 79 X 2
3 36-7819 Brigas Springs IF&G 13-Sop-78| 025 56 | 26-Api-79 Held pending outcome of parmils
36-7537 (1-Sep-91); 38-7538 (1-Sop-01)
4| 36-7820 Blind Canyon Springs| iIF&G 13-8ap-78 0.5 8 [26-Apr-79{ 28-Nov-88 | 23-Dec-88 b4 3
5 36-78H Lower While Springs|  IF&G 13-Sep-78[ 025 11[25-Apr-79 Hald pending oufcome of field exam
6 36-7822 Banbury Springs! Magic Valley | 13-Sep-78 0.25 a7 | 25-Apr-79 Held pending outcome of Application
Fly Fisherman 3B5-7814 (protestedc)
1|l 37-7727 Silver Creek IF&G 13-Sep-78 11 99 [11-Jan-79 28-Feb-70] X . 4
8| 37-7728 Siivor Creek IF&G 13-Sep-78 10 74 |11-Jan-79 28-Fab-70| X unmww <t 5
9 37-7734 Bancroft Springs IF&G 13-Sep-78 0.1 17 {25-Apr-79 20-J18-78] X iy [+2] 3]
10 [ 95-7874 Wolf Lodge Creel IFRG 13-Sep-78 3 30 [02-Aug-79 18-Sep-78t X g - 7
11| 37-7739 Little Wood River iF&G 28-Sep-78 14 39 |06-Au-80 e 8
12 96-7771 Granila Creek IF&G 17-Apr-79 0.5 45 |02-Aug-79 18-Sap-79 X -t [*]
13| 96-7772 Sullivan Springs; IF&G 17-Aptr-79 0.1 45 02-Aug-79 18-Sap-79 X [35] 10
141 3B-7872 Devils Corral Springs, IF&G 21-Sep-79 0.5 48 |05-Aug-80 12-Apr-82 | X' — 11
15§ 73-7045 Pahsimeroi River, IFRG 10-Dac-79 7 74 - 127124-Sep-82 ] 22-Mar-84 | 22-Mar-84 | X* 12
16| 41-7046 East Fork of Rock Creek{Power Co. C. | 16-Jan-80 3 20 [14-Nov-85 | 20-Apr-87. 24-Jun-87| X B 13
17 | 37-7849 Silver Croek IF&G 26-ALg-80 13 74 [10-Nov-83 [ 21-Jun-81| 16-Jan-87 X ﬁ.af 14
18 | 37-7862 Malad Rivar| IP&R 27-Mar-81| Q75 75 [09-Nov-83 To be reheard with 37-8333
19 37-7919 Big Wood River iF&G 19-Jun-81 18 70 [13-Nov-85 | 24-Jan-81| 16-Jan-87 X 15
20| 37-7920 Malad (Big Wood) River {F&G 19-Jun-81 1 390 [09-Nov-83 | 16-Feb-88 | 16-Jan-87 X ICHECK DATE OF APPROVAL BY Dir. 16
21§ 22-7370 Bitch Creek IF&G 19-Jun-81 7.5 23 [21-Nov-85 | 30-Nov-88 | 23-Dec-88 X 17
22| 22-7369 Teton River IF&G 19-Jun-81 9 106 [21-Nov-85 | 28-Nov-88 | 01-Dec-B9| X' 18
23| 21-7283 Warm River IF&G 19-Jun-81 0.5 141 20-MNov-85 | 28-Nov-88| 23-Dec-88| X 19
24 | 96-7979 Lightning Creek’ IF&G 19-Jun-81 8 ‘49 - 84/16-Nov-83 | 20-Apr-87 | 24-Jun-B7 | X* 20
25 [ 96-7980 Grousa Creek| IF&G 19-4un-81 5 14 - 85[16-Nov-83 | 20-Apr-87 | 24-Jun-87 | X 21
26| 21-7282 Henrys Fork IP&R 19-Jun-81 241 300- 100023-Sep-81| 12-May-83 | 12-May-83 X 2
27| 41-7074 East Fork of Rock Creek; IWRB 12-Sep-84 1 11 [14-Nov-85 | 20-Apr-87 | 24-Jun87| X' 23
28| 21-7355 Warm River] IF&G 27-Sap-84 8 141 [20-Nov-85 | 28-Nov-88 | 23-Dec-88 X 24
29 [ 65-12733 | SF & Main Slem Payelio River IP&R 26-Apr-85 541 212-135027-0Oct-87 13-Jan-87 | X* |check dates as shown 25
gr-7274 Indhian Creok PR 26-Apr-85 3 26 [21-0ct-87 | 16-Feb-88| 29-Apr-88 X 26
97-7275 Lion Creek| 1P&R 26-Apr-85 2 22 [21-Cct-87 | 16-Feb-88| 20-Apr-88| X 27
321 37-8258 Big Wood RiverBlaine Co. P&4 16-Jan-88 9 200 |23-0ct-91| 19-Nov-91 | 30-Dec-91 X 28
331 3B6-8307 Minrse Mifler Springs 1PAR 19-Mar-86 0.50 200- 450[19-Mar-87 | 08-Oct-87 | 08-Dec-87| X' 20
M7 ¥B-8330 Crystal Springs]  IF&G 27-Ju-87| 025 50| 26-Oct-88( 02-Dec-88| 23-Dec-88| X 30
35| 95-8560 Hayden Creel  IFAG 16-0cl-87 3 4-2011-Cct-89( 30-Nov-88| 20-Dec-89| X 31
36 | 47-8073 Shoshone Creekl  IFAG 16-Oct-87 10 5-7]22-Mar-88 | 27-Nov-88( 10-Jan-89| X 32
37 ¢ 38-8337 Box Canyon Creak| BLM 16-Oct-87( 0.25 75 - 162123-Mar-88 | 28-Nov-88 | 23-Dec-88| X 33
38 [ 98-8503 Round Lake| IP&R 18-Ocl-87| 025 rva| 11-Oct-89 | 07-Dec-84| 20-Dec-89| X 34
39| 37-8307 Big Wood River; IWRB 26-0ct-87 119 [23-0ct-91 | 19-Nov-01] 30-Dec-02 | X* |Repealed Mileage = 18 35
40 | 65-12822 Norlh Fork Payette River| IF&GIPER | 17-Dec-87 10| 106- 1400:30-Nov-88 17-Ju-89| X [Cabarlon to Smiths Ferry ¥
41| 37-8333 Malzd River IP&R 29-Jan-88 1 30 - 400 Hearing with 37-7897 Repeal Mileage=1
42 | 36-8347 Niagara Springs Crook] IDWR 20-Jan-B8 | 0.25 45 - 110 From discharga {0 mouth @ Snake River
43 | 65-12839 Norih Fork Payelte River| IWRB 05-Apr-88 100- 294 07-Oct-91 | (d-Dec-91 | 30-Dec-91 X' |Ropastod Mileage = 10 37
44 1 65128340 North Fork Pawelfe River {P&R 05-Apr-88 17 | 1300 - 1800[30-Nov-88 17-Jul-89 | X |Smiths Ferry to Banks 38
45 36-8374 Crystal Springs| IP&R 01-Ju-88| 025 25 | 26-0ct-88] 02-Dec-83 | 23-Dec-88 X 39
10/12493 @ ABSENCE OF FORMAL ACTION BY LEGISLATURE CONSTITUTES APPROVAL




45 | 43-7295 Circle Creek IP&R 01-Jul-88 [] 0.5 - 1.513-Nov-20 | 07-Dec-90| 02-Jan-91 X 40
47 | 36-8391 Box Canyonfsooding Co. C| 04-Aug88| 025 550 Repaated Milcage=0.25

48[ 36-8390 Crystal SpringslGooding Co. ] 24-Ocl-88 126 107-Nov-81[ 25-Nov-41 Application Dented

49 83-7099 Elk Creak| IP&ER 10-Feb-89 1.5 40 - 120012-0ct-89 | 05-Dec-89| 29-Dec-89} X 41
50| 65-13059 North Fork Paystle River| IF&G 16-May-89 400 [07-0ct-91§ 04-Dec-91 | 30-Dec-91 X*  |Smiths Ferry to Banks:Repeat Mileage=17| 42
51 [ 65-13060 Sotth Fork Payetle River IWRB 18-May-89 700 - 763/ 08-0Oct-91] 19-Nov-91 | 30-Dec-91 X' |Oxbow Resch; Repeated Mileage = 1 43
52| 38-85568 | S. Thousand Springs Estuary IP&R 03-Aug-90 0.5 500 | 22-Oct-91| 25-Nov-91 | 2-Jan92 x* 44
53| 36-8557 Sculpin Springs Creek| IP&R 03-Aug-00 0.5 33 | 22-0ct-91] 25-Nov-91 | 2-Jan-82 xr 45
54 1 36-8558 Sand Springs Creek IP&R 03-Aug-90 04 34 [22-0ct-91] 25-Nov-81| 2Z-Jan-92 X 46
55| 97-7308 North Fork East River IWRB 09-Nov-90 | 9.25 18 - 70| 22-Apr-3H1 15-Ju-91 | 29-Aug-91| - X* 47
56 1{ 36-8600 Crystal Springs IP&R 22-Mar-91 50 [07-Nov-91 | 25-Nov-91 1992 X [Ropeated Mileagp=0.25; SCR 105 48
57 { 96-8651 Beoaver Lake) IF&G 24-Jun-91 0.2 na Application for Min. Lake Level

58 [ 36-9506 Billingsley Creek] IF&G 24-Jun-91 1 75 - 140

59 | 25-7597 Wiliow Creek] IF&G 24-Jun-91 18 30 - 250029-0ct-01| 55Sep-02 | 28-Sop-02 X 49
60 [ 33-7207 Wal Creek| IF&G/BLM 3-Oct-91 6.5 10 |12-May-93| 01-Oct-93 | 06-Oct-93
61| 33-7206 Badger Croakl IFAG/EBLM | 14-May-92 525 55 [12-May-93| 01-0ct-93 [ 06-Oct-93
62 | 33-8670 Niagara Springs & Creex IWRB 24-Apr-92 24 . L
63| 95-8780 Spokane River| IWRB 15-Jun-92 57 2445 [27-0c1-93 T
64 | 96-8730 Perd Oreille River] TWRB 15-Jun-92 24 10655 -
65 | 95-8718 Clark Fork Riverl  IWRB 15-Jun-92 84 9335
66 | 98-7705 Koolemai River; . IWRB 15-Jun-92 18.5 5340 |14-0el-03
67 [ 97-7730 Priest River WRB 15-Jun-92 21.7 688

68| 78-7704 . Movie River IWRB 15-Jun-92 6.9 149-354(14-Oci-03

69 | 96-8717 Pack Rivear, IWREB 15-Jun-92 prd 54-120(13-0Ocl-93

70| N-7i22 SL Joe River, IWRB 15-Jun-92 g 941

71| 92-7200 St Manies Rive IWRB 15-Jun-92 2 141

72| 94-1341 Cooaur D'Alens Riven IWRB 15-Jun-92 11 1018 [27-0ct-93

73| B85-7582 Clearwater River IWRB 30-Jul-52 15.2 5910

74 [ 81-7162 Middle Fork - Clearwater;, [WRB 30-Jul-92 23 2640

75 | 85-7583 Clearwater River IWRB 30-Ju-92 M 3515

76 | 86-7318 Clegrwater Riven IWRB 30-Jul-52 27 5750

77| 81-7161 Lochsa River IWRB 30-Ju-92 24 1140

78 81-7160 Salway River IWRB 30-Ju-92 19 1500

79[ 13-7503 Cub Rive IDFG 17-Dec-02 | 115 17-173

80 | 11-074086 Boar Lake | B Lake Co.C | 13-May-03 va 5902 ft/14-0ct-93

81| 63-12033 M Fork - Boise River| IWRB 24-May-92 18.3 230-10004

82 { B63-12032 Yuba River| iWRB 24-May-92 28 44-200
831 63-120300 E Fork - Monlezuma Creek] iWRB 24-May-92 1.9 0.11
84 | 63-12031 Crooked River] {WRB 24-Kay-92 10.1 H-150

86 [ 63-12034 Norlh Fork EIk Creek WRE 24-May-02 154 5

87| 96-08764 Gamble Lake]| TWRB na

TOTAL MILES, APPLICATIONS, LICENSES AND PERMITS 6724
TOTAL MILES , PERMITS AND LICENSES { 2976]
s Fn :
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MINIMUM STREAMFLOW
Fact Sheet

Permit To Appropriate Water No. 94-07341

Source: Coeur d’Alene River
Applicant: Idaho Water Resource Board

Requesting Agency: None. The Water Resource Board initiated the
application.

Application Filed: June 15, 1992

Rate of Flow: 1018.0 cfs from November 1 through June 30
413.0 cfs from July 1 through October 31

Place of Use: Coeur d’Alene River, commencing at the confluence
with the South Fork of the Coeur d’Alene River,
located in the NE}4NW%, Section 31, T49N, RO2E,
Shoshone County, and extending downstream to the
mouth of the Coeur d’Alene River in Lots 3 and 4
(SWiNW%), Section 36, T48N, RO4W, B.M., Kootenai
County.

Purpose: Protection of fish and wildlife habitat, agquatic life
and recreational values.

Unique Facts:

- The basis for the rate of the instream flow is 40% of mean
annual discharge, when available (Tennant method).

- Jurisdiction is retained to amend the permit if the public
interest changes.

- The permit is subordinated to future municipal and
domestic development.



THE STATE OF IDAHO

SECOND REGULAR SESSION - 1994

A CONCURRENT RESCLUTICN

APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM
STREAMFIL.OW.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a
permit to appropriate unappropriated waters of a stream to
establish a minimum streamflow; and

WHEREAS, under the provisions of Section 42-1503, Idaho
Code, an approved application shall not become finally effective
until acted upon by the Legislature, except that if the
Legislature fails to act prior to the end of the regular session
to which the application was submitted, the application shall be
considered approved; and

WHEREAS, the Director of the Department of Water Resources
approved Application for Permit No. 94-07341 on December 20,
1993, by adopting a Recommended Order authorizing the
appropriation of a minimum streamflow in the Coeur d’Alene River
of 1018.0 cfs from November 1 through June 30 and 413.0 cfs from
July 1 through October 31. The minimum streamflow commences at
the confluence with the South Fork of the Coeur df’Alene River,
located in the NE}NW%, Section 31, T49N, RO2E, Shoshone County,
and extends downstream to the mouth of the Coeur d’Alene River in
Lots 3 and 4 (SW4NW%), Section 36, T48N, R04W, B.M., Kootenai
County.

NOW THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the 52nd Idaho State Legislature, the House of
Representatives and the Senate concurring therein, that the same
is hereby approved subject to the conditions and limitations
contained in the Recommended Order, dated November 24, 1993, and
adopted by the Director of the Department of Water Resources on
December 20, 1993.



THE STATE OF IDAHO

SECOND REGULAR SESSION - 1994

A CONCURRENT RESOLUTION

APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM
STREAMFLOW.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Tdaho Water Resource Board may apply for a
permit to appropriate unappropriated waters of a stream to
establish a minimum streamflow; and

WHEREAS, under the provisions of Section 42-1503, Idaho
Code, an approved application shall not become finally effective
until acted upon by the Legislature, except that if the
Legislature fails to act prior to the end of the regular sessicn
to which the application was submitted, the application shall be
considered approved; and

WHEREAS, the Director of the Department of Water Resocurces
approved Application for Permit No. 94-07341 on December 20,
1993, by adopting a Recommended Order authorizing the
appropriation of a minimum streamflow in the Coeur d‘Alene River
of 1018.0 cfs from November 1 through June 30 and 413.0 cfs from
July 1 through October 31. The minimum streamflow commences at
the confluence of the Coeur dfAlene River with the South Fork of
the Coeur d’Alene River, located in the NE4NW%, Section 31, T49N,
ROZE, B.M., Shoshone County, and extends downstream to the mouth
of the Coeur d’Alene River in Lots 3 and 4 (SWjiNW%), Section 36,
T48N, RO4W, B.M., Kootenai County.

NOW THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the 52nd Idaho State Legislature, the House of
Representatives and the Senate concurring therein, that the same
is hereby approved subject to the conditions and limitations
contained in the Recommended Order, dated November 24, 1993, and
adopted by the Director of the Department of Water Resources on
December 20, 1993,




MINIMUM STREAMFLOW
Fact Sheet

Permit To Appropriate Water No. 94-07341

Source: Coeur d‘Alene River
Applicant: Idaho Water Resource Board

Requesting Agency: None. The Water Resource Board initiated the
application.

Application Filed: June 15, 1992

Rate of Flow: 1018.0 cfs from November 1 through June 30
413.0 cfs from July 1 through October 31

Place of Use: Coeur d‘Alene River, commencing at the confluence
with the South Fork of the Coeur d‘Alene River,
located in the NE4NW%, Section 31, T49N, ROZE,
Shoshone County, and extending downstream to the
mouth of the Coeur dfAlene River in Lots 3 and 4
(SW4NW%), Section 36, T48N, R0O4W, B.M., Kootenai
County.

Purpose: Protection of fish and wildlife habitat, aquatic life
and recreational values.

Unique Facts:

- The basis for the rate of the instream flow is 40% of mean
anhual discharge, when available (Tennant method).

- Jurisdiction is retained to amend the permit if the public
interest changes.

- The permit is subordinated to future municipal and
domestic development.
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State of ‘Isho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
December 20, 1993 GUVERNGK

R. KEITH BIGGINSON
DIRECTON
Re: In the matter of application for permit no. 94-07341 filed
in the name of the Idaho Water Resource Board to establish a
minimum streamflow water right on Coeur d’Alene River, a
tributary of Coeur d’Alene Lake

Dear Interested Party:

The accompanying order is an "order adopting recommended order"

issued by the department pursuant to section 67-5246 or 67-5247,
Idaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) If the presiding officer issued a recommended order,
the agency head shall issue a final order following review
of that recommended order.

(3) 1If the presiding officer issued a preliminary order,
that order becomes a final order unless it is reviewed as
required in section 67-5245, Idaho Code. If the preliminary
order is reviewed, the agency head shall issue a final
order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued
by the agency head within fourteen (14) days of the issuance
of that order. The agency head shall issue a written order
disposing of the petition. The petition is deemed denied if
the agency head does not dispose of it within twenty-one
(21} days after the filing of the petition.

(5) Unless a different date is stated in the final order,
the order is effective fourteen (14) days after its issuance
if a party has not filed a petition for reconsideration. If
a party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

gggh%?
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(6) A party may not be required to comply with a final
order unless the party has been served with or has actual
knowledge of the order. If the order is mailed to the last
known address of a party, the service is deemed to be
sufficient.

. {(7) A non party shall not be required to comply with a
final order unless the agency has made the order available
for public inspection or the nonparty has actual knowledge
of the order.

(8) The provisions of this section do not preclude an
agency from taking immediate action to protect the public
interest in accordance with the provisions of section
67-5247, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final
order within fourteen (14) days of service date of this order.
The department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5243(4),
Idaho Code.

ALPPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, ldaho Code, any party
aggrieved by a final order or orders previously issued in a
matter before the department may appeal the final order and all
previously issued orders in the matter to distriect court by
filing a petition in the district court of the county in which:

i. A hearing was held,
ii. The final agency action was taken,
iii. The party seeking review of the order resides, or
iv. The real property or persecnal property that was the
subject of the agency action is located,

The appeal must be filed within twenty-eight (28) days a) of the
service date of the final order, b) of an order denying petition
for reconsideration, or c¢) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever
is later. See section 67-5273, Idaho Code., The filing of an
appeal to district court does not in itself stay the
effectiveness or enforcement of the order under appeal.

o 5471;«

L. GLEN SAXTON S
Chief, Water Allocation Bureau E

Page 2



WROT4INP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/17/93
No. P94-07341 WATER RIGHT PROFILE REPORT PAGE: 1
(REGIONAL)

QWNER PRICRITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADODRESS DATE WATER USE FROM T0 RATE VOLUME
C STATE OF IDAHO 06/15/1992 MINIMUM INSTREAM FLOW 11-01 06-30 1018.00 CFS
IDAHO WATER RESOURCE BOARD MINTMUM INSTREAM FLOW 07-01 10-31 413.00 CFs
STATEHOUSE . e
BOISE ID 83720 TOTAL DIVERSION: 1018.00 CFs
(208) 327-1910
Water Source: COEUR D ALENE RIVER Tributary to: COEUR D ALENE LAKE Stage: PERMIT

Point(s) of Beginning Stream Reach:
Point(s) of Ending Stream Reach:

Pou County:

Remarks:

T49N RO2E S31
T48N ROIW 536

NE NE NE
SW NW

This minimum streamflow shall be subject to future municipal and
domestic development from the Coeur d'Alene River and its
tributaries for use in the basin within and upstream of the
minimum streamflow reach. The minimum streamflow will not be
subject to water rights established in the future for irrigation
uses or other large consumptive purposes even though covered
under a municipal or domestic use definition.

Specifically because of the generalization of the Tennant method,
the Director retains jurisdiction, as described below, to review
and amend any and all parameters of this permit or subsequent
license. The Board, upon receiving a request, or upon its own
initiative, may petition the Director for an amendment to the
permit or license. The petition must set forth any significant
change in circumstances and evidence of the public interest
supporting the propased amerdment. The Director will notify the
general public and specific persons ar known interested parties
of the proposed change, and conduct a hearing for the purpose of
determining whether the permit or subsequent license should be
amended in the public interest. The burden of proof at the
hearing shall be upon the persons or parties seeking the
amendment to establish that the amendment of the permit or
license would be in the public interest.

Use of water under this permit shall recognize and allow the
continued beneficial diversion of water under any prior existing
water right established by diversion and application to
beneficial use or by an application, permit, or license on file
or issued by the Director under Chapter 2, Title 42, Idaho Code,
with a priority of water right date earlier than September 13,
1993, for application No. 94-07341,

Use of water under this permit shall be nonconsumptive.

Upon further finding and order of the Director that guaging
stations are required to maintain the approved minimum flows on
Coeur d'Alene River, such measuring devices shall be permanently
installed and maintained as specified by the Director.

Proof of instream beneficial use of the minimum streamflow may be
submitted immediately upon Legistative approval of the permit,
but shall be submitted no lLater than March 1, 1999,



WRO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 12/17/93
No. P94-07341 WATER RIGHT PROFILE REPORT . PAGE: 2
{REGIONAL)

Remarks: See Final Order for additional conditions of approval,

Dates: App. Received: 06/15/1992 Priority Date: 06/15/1992
Proof Due Date: 03/01/1999 Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date:
Misc: Water District Number: Field Exam Fee:

Audit: 12717793 ZIMMERMA



State of .xlho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

November 24, 1993

Re: In the matter of Applications for Permit No. 94-07341 the name
of Idaho Water Resource Board

Dear Interested Party:

The accompanying order is a "recommended order" issued by the
department pursuant to Section 67-5243, Idaho Code. The provisions
of this order will not become effective until the Director issues
a final order in this matter.

Each party to these proceedings who appeared at the hearing
may file a petition for reconsileration, briefs and exceptions to
the recommended order and may request oral argument before the
Director of the department as tfurther described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a
recommended order with the hearing officer issuing the order within
fourteen (14) days of the service date of the order. The hearing
officer will act on a petition for reconsideration within twenty-
one (21) days of its receipt, or the petition will be considered
denied by operation of law. Se: Section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of this
recommended order, (b) the service date of a denial of a petition
for reconsideration from this recommended order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for
reconsideration from this recommended order, any party may in
writing support or take exceptions to any part of a recommended
order and may file briefs in support of the party's position on any
issue in the proceeding. Written briefs in support of or taking
exceptions to the recommended order shall be filed with the
Director. Opposing parties shall have twenty-one (21) days to
respond. : '

Page 1




ORAL ARGUMENT

The Director may schedule oral argument in the matter before
issuing a final order. Oral argument on exceptions to a
recommended order shall be heard at the discretion of the Director.
If oral arguments are to be heard, the Director will, within a
reasonable time, notify each party of the place, date and hour for
the argument of the case. Unl=ss the Director orders otherwise,
all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any
other matters filed with the Director in connection with the
recommended order shall be served on all other parties to these
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty-six (56)
days of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown., The agency may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

APPEAL OF FINAIL_ ORDER TO DISTRICT COURT

A party aggrieved by a final order of the Director is entitled
to judicial review in compliance with sections 67-5271 through 67-
5279, Idaho Code.

Sincerely,

JILD

L. blen Saxton
Chief, Water Allocation Bureau

Enclosures

Page 2

RS 1994



RECEIVED HENRY D. COVELLI, M.D., F.C.C.P.
Pulmonary Consultants of Northern 1daho

NOV 15 mgélé Maple Tree Professional Center, Suite 201
; 1800 Lincoln Way » Cgeur d'Alene, Idaho 83814
nqwmmﬁmwmﬁ — s

Telephone (208) 765-1252

November 2, 1993 s m?num g‘J—rtﬁAMp'&MJ

Attention: Bob Nonini
P.0O. Box 1737
Post Falls, Idaho 83854

Spokane River Association N SFOI(-M-Q Q-L’Ue/

UG 1 0 1904

Dear Sirs:

We are in opposition to your altering the current flow pattern of
the Spokane River. Enough changes have taken place. We have no
fish because of the implementation of some of the recent policies
and lack of enforcement of others. Because of the pollution that
is allowed to continue from sub-standard sewer systems and the
callous dumping of pollutants in te this area; ie: bark, etc.,
we have seen very unfortunate c¢hanges in this beautiful river.

Please, try to help resolve these issues before playing with the
minimum stream flow.

Sincerely,

D @é/

henry D. Covelli,

HDC/ ke




Northwestern / Boird

#2BDT TRZ

ROBERT P. NONINI 13 NGV
Ironwood Parkway, Suite 107 /5973
.u' d'Alene, 1D 83814 e

Tda o ﬁap#. o Woder [Gsaurces
Stete devise Mail
ﬁar§e3 ‘ilﬁaJha
£3740




Y PR

(o0 /2 7
T e 4/,57-/”* % S

7 Ao fe,,//ﬁu _ /?f/é_‘}/
749 Pt A AP L 2
6% e o é’/‘yﬁ-fﬁ_ﬂﬂf

e
e c_'gf Cor i ce T Za
Cpear'- o 2 Spe 2 — L
jﬁﬁzp,&ﬂ#’_" .
,;/
7 &
/77’72__

AUG

|
f e}
D
4o
4




State 0.dah0 .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9060
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D, ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Cctober 29, 1993

Mr. James A. Emerson
2101 Lakewood Drive, Suite 225
Coeur d‘Alene, ID 83814

Dear Mr. Emerson:

With this letter are copies of the overheads that I used at
the minimum streamflow Hearings for the Spokane and Coeur d‘Alene
rivers. If you need other sgpecific information, pleagse let me
know and I will be happy to send it to you.

If you wish to receive copies of the Hearing Officer’s
Proposed Decisions and you have not received them by November 30,
contact me and I will see that you get copies.

Sincerely,

John E. Beal
Water Planning Bureau

enc




P.O. Box 1515 Coeur d'Alene, ID 83814-1515

Tdaho Department of Water Resources Coeur d'Alene, ID.
Cooperative Extension Office october 27, 1993
106 E. Dalton Ave.

Coeur d'Alene, ID. 83814 RE:Minimum Streamflow

for Coeur d'Alene
River No 98-07705

Att: Gary Spackman:
Dear S3ir:

Please be advised that Kootenai Environmental Alliance, PO
Box 1515, Coeur d'Alene, Id. 83816, wishes to go on record
as supporting the application of the Idaho Water Resource
Board for minimum streamflow on a portion of the Coeur
d'Alene River as identified above It is time the need be
recognized to provide some protection of fish and wildlife
habitat, aquatic 1ife and recreational values in our rivers.

Sincerely yours,

KOOTENAI ENVIRONMENTAL ALLIANCE

Art Manley, Presifent




L

o o
Givens, FUNke & WORK

ATTORNEYS AT LAW
‘FOP FLOOR - OLD CITY HALL
424 SHERMAN AVE, P.O. BOX %69
GOEUR D’ALENE, IDAHO 838160969
{208) 667-5486
FAX (208) 6674695

October 27, 1993

Idaho Water Resource Board
F. David Rydalch, Chairman

Re: Minimum Streamfiows - Coeur d’Alene and Spokane Rivers

Dear Dave:

~ QGreetings to you, Gene, Clarence, Kenneth, other members of the Board and [IDWR
staff.

On behalf of the Coeur d’Alene Tribe, please accept the following comments for the
record, presented to the Idaho Water Resource Board, Wednesday, October 27, 1993, at the
Minimum Streamflow Hearings, held at the Cooperative Extension Service, 106 E. Dalton
Ave., Coeur d’Alene, Idaho.

Initially, the Coeur d’Alene Tribe strongly supports the concept and effort to establish
minimum streamflows for the protection of fish, wildlife, habitat and ecosystem values.
These critical instream, public interest values are too often sacrificed in pursuit of short-term
profits for a relative few. '

Preserving riverflows in the South Fork of the Coeur d’Alene River is crucial to the
concerted effort by the Coeur d’Alene Tribe and others to establish a long-term restoration
plan to clean up and restore the Coeur d’Alene Basin, The South Fork of the Coeur
d’Alene River contains extremely elevated levels of toxic heavy metal waste due to over one
hundred years of mining, dumping, smelting, milling and other related activities in the basin.

Maintenancé of riverflows in the South Fork of the Coeur d’Alene River is essential
to strategies being developed by the Tribe and other interested parties to restore this basin
and hopefully return it to a healthy state.

In the Spokane River from Lake Coeur d’Alene to the Idaho-Washington stateline,
a large volume of sewage is being dumped in the river by a group of municipalities. Large

scale residential development is occurring along this reach of river E(;ntributing additional
,i‘ N - (R :‘}g g ¥ 2




nutrient loading and other water quality problems in the river. Maintenance of adequate
flows in this reach of the river is necessary for dilution of pollution.

While the Coeur d’Alene Tribe supports the establishment and protection of flows
in both rivers, the Tribe has significant claims to both river reaches which predate all
present or future state law rights.

The Tribe claims ownership of the beds, banks, and waters of the South Fork of the
Coeur d’Alene and the south half of the Spokane River excluding Post Falls within the 1873
Coeur d’Alene Reservation boundary. Federal District Court Judge Harold Ryan held the
Tribe did not own this and other watercourses the Tribe claimed in a decision issued in an
Order Granting Motion to dismiss on July 20, 1992, Case No. CV-91-437-HCR (Dist. of
Idaho). This decision is now the subject of an appeal before the Federal Court of Appeals
for the Ninth Circuit. U. S. Court of Appeals Docket No. 92-36703.

Also within the 1873 Reservation boundary, the Tribe claims an aboriginal water
right for hunting, fishing and other purposes pursuant to its aboriginal title to these reserved
lands and waters.

In addition, the Tribe claims water in the subject reaches of the South Fork of the
Coeur d’Alene River and Spokane River, both on and off the Reservation, sufficient to
satisfy the purposes of the establishment of the Coeur d’Alene Indian Reservation pursuant
to the Winters doctrine. Winters v. United States, 207 U.S. 564 (1908). The reason or
purpose for the Tribe and the United States reserving this portion of the Tribe’s aboriginal
territory was the establishment of a permanent homeland, including hunting and fishing and
the attendant right to flows for these purposes.

In any designation of minimum streamflows in these rivers the State of Idaho should
give appropriate notice of these prior claims by the Coeur d7Alene Tribe.

HOWARD FUNKE
Tribal Attorney
Coeur d’Alene Tribe

HF jf




Advertised in statewide papers and innthe county papers where the
streams are located. '

9/15 & 22/1993 and/or 9/16 & 23/1993

Pat 9/8/1993




Kenneth E Hungerford

2005 Orchard Ave
Moscow, ID 83843

Boundary County Comm

Court House
Bonners Ferry, ID 83805

Sen Tim Tucker

HCR 60 Box 227
Porthill, ID 83853

. 8en Barbara Chamberlain

E 4555 Ohio Match Ave
Post Falls, ID‘83854

Sen Dennis M Davis
816 Sherman Ave
Coeur d’Alene, ID 83814

Sen Mary Lou Reed

10 Giesa Road
Coeur d’Alene, ID 83814

Dan Picard

Nez Perce Tribe of Idaho
PO Box 365

Lapwai, ID 83540

Susan Martin

" US Fish & Wildlife Svc
4696 Overland Rd Rm 576
Boise, ID 83705

Marti Bridges

Idaho Rivers United
PO Box 633

Boise, ID 83701

e

Mike Satterwhite

327 Skyline Drive
Lewiston, ID 83501

Kootenai County Comm

Court House
Coeur d’Alene, ID 83814

Rep Monica Beaudoin

602 Lakeview Blvd
Sandpoint, ID 83864

Rep Hilde Kellogg

PO Box 1479
Post Falls, ID 83854

Rep Marvin G Vandenberg

6080 Sunrise Terrace
Coeur d¢’Alene, ID 83814

Rep Louis J. Horvath

Box 888
Pinehurst, ID 83850

Chris Hardy

Coeur d’Alene Tribe
Rt 1

Plummer, ID 83851

Cindy Robertson
Dept of Fish & Game
Statehouse Mail
Boise, ID 83720

Gwen Burr

Health & Welfare, DEQ
2110 Ironwood Parkway
Coeur d’Alene, ID 83814

Bonner County Comm
215 § First
Sandpoint, ID 83631
Shoshone County Comm
Box 1049

Wallace, ID 83873
Rep Jim Stoicheff
615 Lakeview
Sandpoint, ID 83864
Rep Wally Wright

PO Box 388

Bayview, ID 83803
Rep Janet Jenkins
1627 Boyd

Coeur dAlene ID 83814
Rep Gino L., White

PO Box 237
Plummer, ID 83851

_ Kootenai Tribe Idaho

PO Box 1269
BonnersFerry ID 83805

Mary Luckachick
Parks & Recreation
Statehouse Mail
Boise, ID 83720
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State of @aho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

MEMORANDUM DIRECTOR
To: Norman C. Young
From: R. Keith Higginsoqeéﬁg;zf
RE: APPOINTMENT AS HEARING OFFICER -~ PROCEDURE RULE 410
Date: October 20, 1993

I, R. Keith Higginson, Director of the Idaho Department of
Water Resources (department) hereby appoint NORMAN C., YOUNG in
compliance with department Procedure Rule 410 to act as Hearing
Officer on behalf of the department in the following contested
matter:

In the Matter of Application for Permit Nos. 94-07341 and 95-
08780 for minimum streamflows on the Coeur d’Alene and Spokane
Rivers, respectively, both applications having been filed in
the name of the Idaho Water Resource Board

The department has scheduled a hearing in the matter as
follows:

Date: October 27, 1993
Time: 9:30 a.m. and ‘2:00 p.m.
Place: Cooperative Extension Service Bldg, Coeur

d’Alene, Idaho




RECEIVED
0CT 18 153

Department of Waitt Rescuices

Kristin Frish
RR3 Box 181
Cottonwood ID 83522

October 14, 1993

Mr. Gary Spackman

Idaho Dept. of Water Resources
1301 N. Orchard

Boise ID 83706

Mr. Spackman:

It is my understanding that your agency is conducting public hearings for
minimum instream flows on the Pack, Kootenai, Moyie, Coeur d'Alene and Spokane
Rivers. I will not be able to attend any of these hearings in person.
Therefore, I would make the following regquests:

I ask that you do not compromise the integrity of these streams for any
reason.

I ask that you choose minimum streamflows that are consistently adequate
for the safety, life, and health of the fish and wildlife connected with
these rivers.

I ask that you choose minimum streamflows that will consistently support
recreational use, water quality, and aesthetics.

In my opinion, it would demonstrate clear evidence of a lack of ethics if you
allow nature’s balance in these ecosystems to be destroyed.

For our rivers,

T jto s

Kristin Frish
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Ron CGrant pgpgj‘hnam;}f‘ﬁiéﬂ Flusuees
PO Box 75
Cottonwood ID 83522

October 14, 1993

Mr. Gary Spackman

Idaho Dept. of Water Resources
1301 N. Qrchard

Boise ID 83706

Mr. Spackman:

I understand that your agency is conducting public hearings for minimum
instream flows on the Pack, Kootenai, Moyie, Coeur d’'Alene and Spokane Rivers.

Since I will not be able to attend any of these hearings, I would like to say
the following:

PlLeagse do not compromise the integrity of these streams for any
reason.

Please choose minimum streamflows that are consistently adequate for

the safety, life, and health of the fish and wildlife connected with
these rivers.

Pleage choose minimum streamflows that will consistently support
recreational use, water quality, and aesthetics.

Sincerely,

I7

Ron Grant




. . RECEIVED

OCT 1 4 1993
Gary Spackman Department of Water Resources
Idaho Department of Water Resources
1301 N. Orchard
Boise, ID 83701

October 11, 1993
Dear Mr. Spackman:

As an avid flyfisher and sometimes rafter I am eager to see the
issue of minimum streamflows addressed. I appreciate the
opportunity to comment; I will confine my comments to rivers which
I am knowledgeable. I have lived in Idaho for twenty years. I have
been a fly tying and fly fishing instructor at North Idaho College
for twelve years and I have been a fly fishing guide in Idaho for
two years.

In relation to the Coeur d' Alene River I support your minimum
streamflow requests of 1018 cfs from November 1 to June 30 and 413
c¢fs from July 1 to October 31. I believe that this will maintain
the integrity of the river for both fish habitat needs and
recreational uses.

In relation to the Spokane River I support the minimum
streamflow regquest of 2495 cfs from November 1 to June 30 and 951
cfs from July 1 to October 31. This will be particularly
beneficial to main stem spawhing rainbows which are the predominate
fish species in this section. Some years early drops in water
level have left eggs high and dry. Additionally, the minimum flows
in the summer should help reduce the stress the fish experience due
to increased water temperature and reduced water oxygen content due
to high temperature and slower flows.

In reference to the Moyie River I reguest that you amend your
request of 354 cfs from April 1 to July 31 to a flow of 900 cfs
from April 15 to June 30 . Your flow request of 149 cfs from
August 1 through March 31 is acceptable. The amended request will
protect the fabulous whitewater recreational use, and will provide
for spawning rainbows, particularly the stream born fish in the
canyon section which seem to be making a comeback.

In reference to the Kootenal River I support your reguest for
5340 cfs year round to provide the minimum needed for fish and
wildliife wvalues. I am particularly concerned that we be as
proactive as is still possible to prevent the need for the sturgeon
to become a listed species.

Again, thank you for this opportunity to comment.

Sincerely,
Douglas P. Fagerness

2608 N. 10th Place
Cceur d'Alene, Idaho 83814 fer
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.substantiate the needed minimum for a recreational flow.

September 27, 1993

Mr. Gary Spackman .
Idaho Dept. of Water Resources
1301 N. Orchard

Boise, ID 83706

Dear Mr. Spackman:

-Idaho Rivers United wishes to” submit the following comments relative to five

applications for minimum streamflows in northern Idaho and one minimum lake
level application for Bear Lake.

Pack River No. 96-08717 - We support the requested minimum of 129 cfs from
November 1 but only until April 15, We recommend the IWRB and IDWR adopt a
higher mintmum flow of 350 cfs from ‘April 15 to Jupe 30 for recreational
whitewater boating. The purpose of the higher minimum is to protect the river
for recreational purposes.® We support the request of 129 cfs from July 1 to July
31, and a flow request of 54 c¢fs from August 1 through October 31, Those flows
will provide the minimum needed for fish and wildlife values.

Kootenai River No. 98-07705 - Idaho Rivers United supports the request for 5340
cfs year round to provide the minimum needed for fish and wildlife values, with
the following change: From May 15 to July 15 the IWRB and IDWR should adopt a
minimum flow of 10,000 cfs to provide thé minimum flow for recreational
whitewater boating.*

Moyie River No, 98-07704 - We recommend that the IWRB and IDWR amend their
request of 354 cfs from April 1 to July 31 to a flow of 900 c¢fs from April 15 to June
30 to provide- the minimum *streamflow needed to protect recreational whitewater
boating,  This flow request is based on information provided by Peter Grubb,
River Odysseys West, on the segment from Cooper Creek to Meadow Creek
immediately upstream from the segment under consideration. I also have

_personal. experience floating both of these sections as a commercial river guide

and private boater and believe the charts Peter Grubb developed accurately
reflect the minimum flow needed.* [ have enclosed copies of data Peter Grubb
provided me on the Moyie. The flow request of 149 efs from August 1 through

~Mareh 31 is acceptable.

Coeur. d'Alene River No. 98-07705 - 1 note that the water right number recorded
for the Coéur d'Alene  and the Kootenai River are the same. I am certain this must
be a’ typographical error by the Department. According to my records, the
correct number is 94-07341. . We support the minimum streamflow requests of
1018 cofs from November ! to fume 30 and 413 cfs from July 1 to October 31 to
protect’ fish and wildlife values, recreation and aesthetics. I am unable to
However, should data
or relevant information become available, we will petition the Department and
the Board for a higher flow to protect -recreational whitewater boating.

Spokane- River No. 95-08780 - We support the minimum flow requests of 2495 cfs
from November 1 'to Jume 3G and 951 cfs from fuly ! to October 31 to protect fish
and wildlife values, recreation and aesthetics. We are unable to substantiate the
necessary minimum for recreational whitewater boating at this time. If
additional information becomes available we will petition the Department and the
Board for a higher minimum to protect that use.
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*Amended requests are bhased on information obtained from "Idahe Whitewater,
the complete ‘river. guide,” 'by Don MecClaran and Greg Moore, 1989, and personal
knowledge of the affected stream segments.

Idaho Rivers United also supports the minimum lake level request for Bear Lake.
We believe this will atd in protecting the integrity of the lake, its water quality,
fishery and recreation. ’

Many of our members use and enjoy the waters of these stream segments for
fishing, whitewater recreation, viewing or to merely see a river in its free
flowing state. Historically, southern Idaho rivers -have been dammed, diverted,
and dewatered for irrigation, mining, h{dropower and industrial uses. Our _fish
are dying, our streams are dry, and our water gquality is abysmal in the Snake
River basin in many places. - Hydropower projects have marred the landscape -and
visually impaired many of our scenic wonders like Shoshone Falls and Twin Falls.

Some opponents of minimum streamflows will attempt to convince the department
that these flows will impede their ecoromic development. I'd- like to remind the ‘
Department that the fish were here first, as were the Native Americans. It is
imperative that - minimum streamflows are adopted on all streams in the state.
This is an opportunity to prevent the decimation of north Idaho streams, unlike
what has occurred in much of southern Idaho.  Maintaining the integrity of the
riverine ecosystem is of ufmost importance! We support the efforts of the Board to
protect Idaho’s river resources. -

Sincerel y ,

. \
Marti L. Bridges
Water Policy Director
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MOYIE WATER FLOW INFORMATION (%Q&‘lf‘&f) o 5/%2) . %
N_Wuy@b sl uua$ﬂ/&hﬁ%
Power plant reading seems to be generally 3/10ths of a WS jusfcovens
foot lower than yellow gauge stick on Bonners Ferry Lﬂ (; fﬁ&ig
“Municipal Dam. So, if yellew gauge reads 2.3, power aticling )
plant should tell you 2'. Based on this, if you call 2;&36 ded

~ power plant and they say river is at 1.7, then it

should be runnable. We do know that it is runnable *klf!%“”ﬁPéHJ’
when power plant reading is 2' and gauge reading is 2.25. Jold e QWL)

‘Power Plant Gauge Reading . CFS

T 1992, W& oo
T 1 309 f , 2 opredtey
| 1% | 576 f+'_aﬁﬁ z.&7f H%
' 2;5 899 Donwy ks O
2%’ 1265 - : ,
30 1680 v uﬁ*”m”ﬁﬁh{
33 2150 | Clew Vole mthe
7, 2653 g
R weospb
5?

5%' 4393 . ucle o Wb
o 000 Ll oE

7! 6413

75! 7119

8' _ 7852

8%' ‘ '
From past éxperience we know that an unrunnable water level
is around 7'. No trips should be attempted above 6'
without prior scouting. If logs are frequent in river,
cancel trip. Danger lies in lack of eddies and possible

log jam at the old Eileen Dam.

Prepared by Peter Grubb




State of Idaho .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 20, 1993

RE: Minimum Streamflow Application for Coeur d’Alene River No. 98-
07705

Dear Interested Party:

The Idaho Department of Water Resources will conduct a hearing
on Wednesday, October 27, 1993, to determine whether a minimum
streamflow for the Coeur d'Alene River should be approved. The
hearing will commence at the Cooperative Extension Service, 106
East Dalton Avenue, Coeur d'Alene, Idaho, beginning at 9:30 a.m.
The hearing will recess at the close of formal testimony, but will
reconvene at 7:00 p.m. for the taking of public testimony.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in, or understand the hearing, please advise the
Department.

The enclosed fact sheet describes the application. Also
enclosed is a brochure which describes the minimum flow procedures.

A notice of appearance must be filed with the Department at
least five (5) days prior to the hearing if you want to become full
party to the action. A full party may call and cross examine
witnesses.

If you do not wish to become a full party, you may testify
informally without filing a notice of appearance. Written comments
may also be filed with the Department prior to the hearing.

Sincerely,
Spackman ”ﬁ,_“,fcmfgg

Enclosures

R



NOTICE

The Idaho Department of Water
Resources will hold a
Minimum Stream Flow Public
Hearing for the Coeur d'Alene River
beginning at 9:30 a.m.

October 27, 1993 at the
Cooperative Extension Service, 106 East
Dalton Ave., Coeur d'Alene.

All interested parties areg~--- .., ||

LEL R ES
SR o B

invited to attend. BUS 1 0 19gg

For more information, please contact the Department of Water Resources, 1920
Northwest Bivd., 769-1450.




LIST OF MINIMUM STREAM FLOW FILES

81-7160 Selway River

81-7161 Lochsa River

81-7162 Clearwater River, Middle Fork

85-7582 Clearwater River - Potlatch R. to mouth

B85-7583 Clearwater River - S§. Fk. Clearwater R. and M. Fk.
Clearwater R. toc N. Fk. Clearwater R.

86-7318 Clearwater River - N. Fk. Clearwater R. to Potlatch R.

91-7122 St. Joe River

92-7200 S5t. Maries River

94-7341 Coeur d’Alene River

95-8780 Spokane River

96-8651 Beaver Lake

96-8717 Pack River

96-8118 Clark Fork River

96-8730 Pend Oreille River

96-8764 Gamble Lake

97-7330 Priest River

98-7704 Moyie River

$8-7705 Kootenai River

Octcober 13, 1993 - Sandpoint

Hearing at Community Hall, 204 8. lst Ave., Sandpoint, Id. 83864. Reserved
room from 1PM to 4PM and from 7:00 PM to 10PM. There is a $30.00 fee for
the room for these twe time periods ($15.00 each). Pick up key at city
clerk’s office (this is where I made the room reservation) - 110 Main,
Sandpoint, Id. 83864, telephone: 263-3310 (Gloria). There is ALSO a §$50.00
damage and lost key fee that you have to give her before you get the key.
She said to give her a $50.00 check and she will return it when the key is
returned. If no one is there when you give the key back, the 550.00 check
will be returned by mail if you put the key in the drop box located at the
City Hall utility entrance which is located in the back of City Hall. You
can ALSO drop the key off at the police dispatch cffice. Double check with
someone about this arrangement.

October 14, 1993 - Bonners Ferry

Hearing at Cooperative Extension Service, Courthouse Annex, 317 Kootenai
St., Bonners Ferry, Id., (building behind Courthouse), telephone: 267-3435.
Reserved Room from 9 BAM to 10 PM. Check at desk for key. Key can be
returned after 5PM to the Sheriff’'s Dispatch Office located diagonally
acrogs the street. Double check with someone about this arrangement.

October 27, 1993 - Coeur d’Alene

Hearing at Cooperative Extension Service, 106 E. Dalton Ave, Coeur d'Alene,
Id., telephone: 667-6426. Reserved rcom from 9 AM to 10 PM. Check at desk
for key and ask if you can just leave the key in the rocom and leck it when
you leave. Bob said this is what he does when he useg it.




state @ Idaho ()
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, suite No. 210 ¢ 1910 Norrwest Bivd. + Coeur dAlene. Idaho 838442615
(208) 769-1450  EEERHALHEES TSRO Fax (208) 769-1454

R. KEITH HIGGINSON
Director

CECIL D. ANDRUS

Governor

September 2, 1993

Cooperative Extension Service
Courthouse Annex

317 Koaotenai St.

Bonners Ferry, Id. 83805

Gentlemen:

This is teo confirm reservations made for your conference room in the
Courthouse Annex, from 9AM to 10FPM on Thursday, October 14, 1993.

We understand that the key c¢an be returned after SPM to the Sheriff's
dispatch office located diagonally across the street.

If any of the above information is inaccurate, please advise as soon as
possible. We will be wusing this information to publish a notice of the
hearing in the newspaper, so it must be correct.

Thank you for your cooperation.

Sincerely,

PATRICIA M. STYPA
Secretary/Office Coordinator




State @@ Idaho ¢
DEPARTMENT OF WATER RESOURCES
XA RIG Fax (208) 769-1454

NORTHERN REGION, Suite No. 210 + 1910 Northwest Divd. * Coeur gAlen, Idoho 83814-2615
R. KEITH HIGGINSCHN
Directar

(208} 769-1450

CECIL D. ANDRUS
Governor
September 2, 1993

Cooperative Extension Service
106 E. Dalton Ave.
Cosur d'Alene, Id, 83814
Gentlemen:
1993.
key can be locked in the room when the meeting is

i to confirm reservations made for your lower level conference room
from 9aM to 10PM an Wednesday, October 27,

This 1is

We
over.
above

If any of the
We will bhe

possible.
hearing in the newspaper,

understand that the
information is inaccurate, please advise as soon as
using this information to publish a notice of the

so it must be correct.

Thank you for your cooperation.
Sincerely,

PATRICIA M. STYPA
Secretary/Office Coordinator
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state @ Idaho | ®
DEPARTMENT OF WATER RESOURCES

NORTHERN REGION, Suice No. 210 * 1910 Nor:hwest Blvd ¢ Coeur d'Alene. Idaho 638144-2615

{208) 769-1450 Fax (208) 769-1454

A. KEITH HIGGIMSON

CECIL D. ANDRUS
Directar

Gavernor

September 2, 1993

City Clerk's Office
Attn: Gloria
Sandpoint City Hall
110 Main

Sandpoint, Id, 83814

Gentlemen:

This is teo confirm reservations made for your community hall at 204 S.
ist Ave., Sandpoint, Id., from 1PM to 4PM and from 7PM to 10PM, on
Wednesday, October 13, 1993. When I called a second time, scmecone from your
office indicated that they would put a note on the reservation calendar
indicating that the time slot from 4PM to 7PM should not be given out, so in
effect, we would have the hall from 1PM to 10PM.

We understand that there will be a $30.00 fee for the room and that you will
forward all paperwork and bills to Mr. Gary Spackman, Statehouse Mail,
Boise, Id. 83720.

We also understand that there will be $50.00 damage and lost-key deposit and
that this deposit will be returned by mail when the key is returned.
Someone from our Department will take care of this on the day of the
hearing.

If any of the above information is not correct, please advise as socon as
possible. We will be wusing this information to publish a notice of the
hearing in the newspaper, so it must be correct.

Thank you for your cooperation.

Sincerely,

PATRICIA M. STYPA
Secretary/Office Coordinator




CITY OF SANDPOINT _» CITYHALL _» SANDPOINT, [DAHO 83864 o FAX 208-263-3678

September 2, 1993

Gary Spackman B . ‘E.Crna\!ED '

Idaho Dept of Water Resources

Statehouse 4 0'7ﬂ¥ﬁ
Boise, ID 83720 1 SEP

[ TN 13 | &EG'ON
RE: Community Hall Reservation - October 13, 1993 IDWR

T

Dear Mr. Spackman:

I have reserved Sandpoint Community Hall for your use on QOctober
13, 1993. Your reservations times are from 1:00 -~ 4:00 PM and
7:00 - 10:00 PM. It is necessary that you complete the
highlighted areas of the enclosed use application/agreement form
and return the form to my attention along with your rental fee in
the amount of $30.00.

Sandpoint Community Hall is located at 204 South lst Avenue and
capacity is limited to 150 persons maximum. You will need to pick
up the key for the facility at the City Clerk's office at City
Hall, 110 Main Street, Sandpoint. A $50 refundable key and damage
deposit will be required at the time the key is picked up.

Additionally, I'm enclosing a copy of the community hall user
policy for your information. Should you require any additional
information or if I many be of assistance, please let me know.
Very truly yours,

C OF SANDPQINT

Gloria Schauwecker

Deputy Clerk

gws ' Frre.

Enclosures




'NOTICE OF HEARING FOR THE SPOKANE l‘
o MINIMUM STREAMFLOW ‘
© Wotice is hqraety given that the Idaho Water Resource j.
Board submitted an application for permit to appropriate
+ Water 1o the Department of Water Resources, proposing
lo appropriate water for a minimum streamfiow in the
Spokana River, a tributary of the Columbia River. The
i application is further dascribed as follows: :
i Source; Spokane River . )
, Application No.: 9508780
+ Proposed Prigrity: June 15, 1992
. Amount and Period of Use’ 2455.0 ¢fs from
. through June 30. 951
» 31

i
1
|

November 1
0 cfs from Wuly 1 through October

* Purpose of Minimum Flow: Protaction of fish and wiidiife

- habitat, aquatic life and recreational values. -

: Place of Use: Spokane River, commencing at Post Falls
Dam, located in both the SW 4 Nw Ya, and the SEV4
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Dalton Avenue, Cagur d'Alene, ldaho, beginning at 2:00 _| E‘Lished theretofore daily except Sunday, and the Twin Falls News, published theretofore daily ex

p.m. on Wednesday, October 27, 1
of hearing evidence pertaining to the application. The |
‘hearing will be heid pursuant to the provisions of Section
42-1503, Jdaho Coda. In addition, the hearing officer wil
also recoive informal testimony into the recerd at 7:00
© pru.in the avening and at the same location,
Any parly who wishes to formally appear in the proceed-
ing for the putpose of presenting evidence or oross ox.
i amining witnesses should file a notice of pea.rance’
* with the Director of the Department of Watar es0Urces,
- Statehouse Mail, 1301 North Orchard Shreel, Boise, 'da-
. ho, 83708, five (5) days prior to the hearin
i les may informally present their views
without tiling & notice of appearance,

933, for the purposs

and comments|
Writtan informal sur

views and comments may

N FALLS
also be submitted to the De- px “___Lﬁday of _,
pariment of Watar Resources prior to the hearing. B p

lity by, ‘sonally appeared”

Any hearing scheduled will be conducted in a faci
which meels the accassibili requirements of the Amon-

cans with Disabilities Act. l?’

0pto me to be the Pefson w

; i i idati i id names in said city and
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Idaho Department of Water Resources - . 5. . .
NOTICE OF HEARING FOR THE COELR D'ALENE
- - RIVER MINIMUM STREAMFLOW
Notice is hereby given that the Idaho Water Resource |
Board subm‘meJ an application for
water 1o the Department of Water Resources, posing
lo appropriate water for a minimum streamflow in the Co.
eur d'Alene River, a tributary of Coeur d'Alsne Lake. The
application is further dascribed as follows: . <. -
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TRIBUNE PUBLISHING COMPANY, INC, Date - =t | INVOICENo. . loon
The S(Ljevgséon Morning Tribune %
5C St., P.O. Box 957 Acco ’
Lewiston, daho 83501 unt No.

(208) 743-9411 Description
LEGAL ADVERTISING Times Lines
INVOICE
Tab Lines

|

SOLD TO: Chmme A s e / $ G

NOTICE:This is an invoice of Purchase made by you. Statement wiltbe rendered the first of the nth.SEP 2 1 1993

Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only. NGt

AFFIDAVIT OF PUBLICATION™

STATE OF IDAHO,  ss.
wo rounty of Nez Perce
NOTICE OF HEARING FOR THE COEUR D’ALENE RIVER
MINIMUM STREAMFLOW

Notice is hereby given that the Idaho Water Resource Board submiited an
lication for permit to appropriate water to the Department of Water

sources, proposing to appropriate water for a minimum streamflow in the - , being duty swom,
Coeur d’Alene River. The application is fué-ther 3931““"’%1 as follows: 3poses and says, | am the ik R s
i%“p%c:eéﬁnn No.: 94(38%41 ene River ‘the Tribune Publishing Company, a corporation organized and existing.
Proposed Priotity: Septernber 13, 1993 1der and by virtue of the laws of the State of Idaho, publishers of the
Amount and Period ons‘e. tllgrgﬁoh °§fm:r§6’f‘ 4113?(;' eé;;befﬁmg IWISTON MORNING TRIBUNE, a newspaper of general circulation
July through October 31. iblished at Lewiston, Nez Perce County, Idano; That the said Lewiston
i H ' i f fi d wil - . . . ) ’ ’
Purpose of Minimum Flow mfeﬁ’gﬁ% lfllfsé" beie m?gf;i‘;ggl oming Tribune is an established paper and has been published regular-
values and issued regulal i
Place of Use: | oS wAlenes River, commenc- egularly at least once a day for more than 21 consecutive

ing at the confluence with the '3rS nextimmediately preceding the first publication of this notice, and
South Fork of the Coeur d’Alene 1sbeen ish i i it
River, located in the NEV.NWY, $0 published uninterrupted for said period; that the
Section 31, T49N, R2E, Shﬂshoﬂe O S S S R TR e e e
County andthextendin downds’tzleam ST M A i TR
ij’if,gle_ mouth gfagﬁe : (S‘euﬁrﬂ i tached hereto and which is made a part of this affidavitwas published in
Sectioé: 36, T48N, R4W, B.M., Koo- 2 said Lewiston Morning Tribune, % time(s). Publicatidh be-
o tenai County. T LT
The Department of Water Regources will hold t%’ public hearing in the 30N . s

,aronce a

Cmemtive Extension Service, 106 East Dalton Avemue, Coeur d’Alene, Shnoi for ! SEE L phe first

Idaho beginning at 9:30 a.m., on Wednesday, October 27, 1993, for the pur- . . ) e

pose of hearing evidence pertaim‘ng to the aﬂzlicaﬁon. The hearing will be blication thereof being on the_ , and the last pub
eld pursuant to the provisions of Section 42-1503, Idaho Code. In addition, ation thereof being on the and said__

- the hearing officer will alse receive informal testimony into the record at- s
7:00 p.m. in thﬁ eve_n{]ng %nt% at the same locgtigg. for th ) —
Any patty who wishes to formally appear in the proceeding for the purpose ' \s so published in ire i i
of presenting evidence or cross emrgﬁlng Witnesses should file 8 notice of Li P I ed in the regular and entire Issue of said newspaper and
ﬁppearﬁgﬁe 13“'6?’ ﬁ&?&emr ats Ehe lé)e qrhnmf g'faotgr ﬁ%esc(:éx)rﬁes, Stlé.litE‘ |:e a sfu;:‘p ement thereof and was so published in every issue and
ouse N [=} rchard Street, Boise, o , five a or mber of t i i ; ; ati
to the hearing. Other parties m%y informally present their views anyg gom- forth abovee said paper, during the period and times of publication as

DO Rt

ments wtisﬂ'lout ﬁ]ingals l? ncitli:’«:e_;_)t g]:pe{al.irange. mte!g ix;f%,rmal *»ﬁtews and k‘jg/ X .
comments ma; 0 be submitted to the Department of Water Resources
prior to the hegring. . ‘ P ANLT) Q %J L
If issued, this permit will be subject to all ]:-ricul'a wg.:tht'h rights. Director BSCRIBED /4 oy
. Keith Hi son, Director I /
IDAHO DEPT OF WA Em RESOURCES @E :AND SWORN BEFORE ME THIS THE

r‘ M . J
aayt:f’%;"ﬁ" -3 LUE A

v

AR S .'_ . - 5 : ] R \_\\_’,A.
S I~ T2

Notary Public in and for the State q’t Idaho,
: residing at Lewiston; therein.

7

—



. | . . - . - —I
TRIBUNE PUBLISHING COMPANY, IN Date [71l&¥i INVOICENo. LO0381710 2
_ The Lewiston Moming Tribune e o e e,
-~ B05CSt,P.0.Box957 AccountNo, - 70 4-07341
Lewiston, ldaho 83501 St
(208) 743-9411 Deseriots A17T1IONOTIC
LEGAL ADVERTISING Times Lines 3
INVOICE
Tab Lines 3
" &4, 50
SOLD TO: 1D DEPT. OF WATER RESOURC $
1210 MORTHWEST BLVD. 20
CGE’JP D ALE e s e oo
3535-1 A (}\ RECEEVED
| toment willbe rndered the first of the mbnth SEP 2 1 1993
Will Refer To Invoice byNo Only. NOR iHERH REg)

- SN I MPTMIMPEERSY - S 1

Lewis _
Legal Clerk

Karenm J.

, being duly swom,

Bder and by virtue of the laws of the State of Idaho, publishers of the
WISTON MORNING TRIBUNE, a newspaper of general circulation
blished at Lewiston, Nez Perce County, Idanho; That the said Lewiston

.- brning Tribune is an established paper and has been published regular-

NADREM MED

AUG1 0 1994

. lication thereof bei

ty and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the e

MOTICE OF BEARING FOR THE

attached hereto and which is made.a part o this affidavitwas publishied in
the said Lewiston Morning Tribuné, 1 time(s). Publicatith be-

916935
mgon - a
L WEER congecive. WEERS e et
puhllcahon thereof being on the ggi— :‘?3 , and the last pub

ngon ) - : and said__
NOTICE GOF SEARING FOR THE ' )

~ was so published in the regular and entire issue of said newspaper and

not in a suppiement thereof and was so published in every issue and
number of the said paper, during the period and times of publication as”

set forthabove L‘ﬂ/m 9 : z ‘ _:(

'SUBSCRIBED AND SWORN BEFORE ME THISTHE 77
~day ol

.E

1993

W%dﬁ

NotaryPubl:cmandfortm
residing at

idaho,
¢therein.



T AR PR THE S ORANEGIVER™ | WLt i_::?_i,! -
; ﬂ ' ~ MINIMUM STREAMFLOW ks ¥ %'F“ ) " I
. [{Notice is hereby given thai the kdaho Wa urce | ublication b Ne  »h2472
| [|Board submitted an application for permit to priate | 4 AT 3 )
i {water to the Deparimant of Water Hesources, proposing 10 SS. ;o Uy 2 f 1993 ‘
| Sokine . s w0 e Gobwri Mot o[ IUFALLS g 1. ‘
_ , oluml ) o N ;
. gﬂim is further described as follows: ver. The i T /.5///44_9.:@‘; beiiig fizstduly sworn upon oath, df:pose
‘ Ap:lri?uhfgo Nh:?%?-gc?;eo ' ' ,gf = fé@mﬁi i 1 FIMES-NEWS, published daily, at
| ﬁmopﬁs?dn%ﬁgﬂmg"?"u' . 1294%% 0 cfs from N bar 11’ and do solemnly swear that a copy of the notice of advertlseme':é ?lsofietl;
nt a riod of Use: . : . . irei i ’
through June 30, 851.0 s from Juiy 1 Bwovg Oeteber |, was published in the regular and entire issue Effjsmd newspape
at. 72 gonsectitive v ks o L erith
-} Purfose of Minimum Flow: Protection of fish and wildlife § hereof, for. 2= ; ' i &
habitat, aquatic life and recreational values, - : d 25 7 XS L& 1942
. HPiace of Use: Spokane River, commencing at Post Falis | ! the issue date i

Dam, located in both the SW 4 NW 4, and the SEVAl, . - - 75 N9LE
SW Vi, Section 3, TEON, R5W, and extending down: | De issue dated he 1daho
stream to the Idaho-Washington State lina in the SW4 [ consolidation, effective February 16, 1942, of the

NW V4, Section 1 h ur certify that said newspaper is , By L6, o ally en
The D" nartment 20'1 T\ggg'r Revgal?rohgs' lv(v?glgglﬂ ED::: ic | shed theretofore daily except Sund.ay, fmd the Twin Faélls‘ ie:r:l,n?: b s:i e and
hesaring in the Cooparalive Extonsion Service, 106 East }[ which newspapers prior to consolidation had been publishe der sald names i Sa 0 ES-
. | Dalton Avenue, Coeur d'Alane, idaho, be inni'ng at 2:00 Mand uninterruptedly during a petiod of more than twelve i:t:msegut en unti‘l il s T ot
X ﬂ p.m. on Wednesday, October 27, 1863 the purpese ™nsolidation, has been published as a daily newspaper except Saturday, y 31, 978, ot
heat ? B ce partaining io the - plication. Thﬂ; spaper bcgz;n daily publication under said name in said city and county continuously
‘hoaing will be held pursuant to the provisions of Section

: # 42-1.";?@. idaho Code. In addition, the hearing officer will

. f each week has been designated
| riify that ant to Section 60-108 Idaho Code, Thursc-lay_ of ea ce
 f aiso W hﬂi:bnrmal ‘mstimony into the record at 7:00: ;;13' ;Dﬁcf E;S;law or by order of any court of competent jurisdiction within ;}}e:;ate‘gz ]daixros.
Rny.m"pg ' whoew'u'vl o magwmmamlyaemmarﬂ;nhé procéad- - 'Iy will be published; and that at the head of the gdltorl_al column of sald_(l:;)gl “:I bli'sl;edpap )
ing for the purpase of presenting evidence or cross BK-J reof, Thursday is announced as the day on which said legal notices Wil be P .
amining witnesses should file a notice of appearance
with the Director of the Department of Water Resources,
Statehouse Mail, 1301 North Orchard Street, Boise, Ida- [‘q FALLS

Y
ho, 83708, five (5 8 prior to the hearing, Other par. ‘ in the year of , before me,
Iie“?l may"“fnformal yﬁdgryesfam their viewswan% colm’mgr?{st / ?/day of Oﬂ%’}'ﬁ f;' n c}; 6///;( o

without a.notice o arance. Written informal? TN g > .
views and comments may oy be submitted t5 the De-| “OallY appeared “he within instrument, and being by me first

to me to be the BeTson whose name subscribe

. ' partment of Watar Resources prior to the he 1, ihat the statements therein are true, andéknowkj? to at he executed the same.

aring.

Any hearing scheduled will be conducted inn% facllity
. ‘which meets the accassibllilty requirements of the Ameni-
| .6ans with Disabilites Act. |

. you require special accom- L o Id -
; mm: in gldar to attend, ﬁwpme in c::-t um',:mnd 2 I;ot.a;y Pu::llc or 9__ ZZ I
; earing, please advise ton — esiding a S

L(10) "gﬁor to the hearing. Tm will be mn.ﬂ — :"E ? % §/‘? /? (/

8 - L
| ducted by Mr. Norman Young, idaho Dept. of Water Re- | My commission Xpires:
. sources, Statehouse. Mail, Boise, |d. 83720, telephone [
. {208) 327-7900. B 4

f issued, this pamit will be subject o all prior water

1 ?hls.
i R. Kaith Higginson, Director
. 1 ldaho Depariment of Water Resources ‘
1 "' NOTICE OF HEARING FOR THE GOEUR D'ALENE
. RIVER MINIMUM STREAMFLOW
: Notice is h given that the Idaho Water Resource
Board submitted an application for permit to appropriate
! water to the Department of Water ources, pmtggsing
. o Bppropriate water for a minimum straamflow in the Co-
* eur d'Alene River, a tributary of Coeur d’Alene. Lake. The
! application is further described as follows: -
. Source: Coeur d'Alene River T .
- Application No.; 94-07341 . R
*; Proposed Pricrity: September 13, 1993 . ‘
; Amount.and Period of Use: 1018.0 cis from November 1
gx{oughmao 413.0 cfs from July -throigh October’
15< ) PR S .
i Purpose of Minimum Flow: Protaction of fish and wildlife.
-, habitat, aquatic life and recreational values.
' Place of Use. Coaur d'Alene River, commencing at the
! confluance with the South Fork of the Coeur dAlene Riv-
 or, located in the NE Y4 NW 4. Section 31, T48N, R2E,
: Shoshone County and extending .downstream to the
; mouth of the Coeur d'Alene River in lots 3 and 4 ([SW'a
1 NW 14), Section 36, T48N, R4W, B:M., Kootenai County.
i The ent of Water Resources will hold a public
{ hearing in the Cooperative Extension Service, 106 East
1 Dalton Avenue, Coaur d'Alena, Idaho, baginning at 9:30,
1 a.m. on Wednesday, October 27, 1993, for the purpose
i-ol hearing evidence pertaining io the a?pﬁcation. The
¢ hearing wiil be held pursuant to the provisions of Section
{ 42-1503, Idaho Code. In additon, the hearing officer will , .
-1 also receive informal testimony into the record at 7:00;
p.m. In the evening and at the same location.
1 Any party who wishes to formally appear in the proceed-
i Ing for the purpose of presenting evidence or cross ex-
' amining wilnesses should file a notice of algpeamnca
. with the Director of the Department of Water Resources,
. Statehouse Mall, 1301 North Orchard Sirost, Boise, lda-
! ho, 83706, fiva (5) days prior to the hearing. Other par-
! Hlas may informally present their views and comments
¢ without flling a notice of appearance. Written informal
: views and comments may also be submittad to the De-
: jpariment of Water Rasources priot 1o the haaring.
. Anthearing scheduled will be conducted in a facility
which meets the accessibility requirements of the Amen-
- cans with Disabilies Act. if you require spacial accom-
© modations In order to attend, participate in or understand
*-the hearing, please advise the daepaitment within ten
* {10) days mnr to the hearing, The haaring will be con-
: dpcnadty . Norman Young, |daho Dept of Water Re-
© gburces, Statehcuse Mail, Boise, Id. 83720, telephone
. {208) 327-7900, . )
_ rIi'g it?sued. this permit will be subject o all prior water
3 ts.
" R. Keith Higginson, Direclor
" ldaho Departmen! of Water Rasources.

2
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NOTICE OF HEARING POR ' COEUR D'ALENE RIVER HINIHU!‘"REAHFLOW

Notice ig hereby given that the Idaho Water Hesource Board
submitted an application for permit to appropriate water to the
Department of Water Resources, proposing to appropriate water for
g minimum streamflow in the Coeur d’'Alene River, a tributary of

Coeur d’Alene Lake. The application is further described as

follows:

Snurce: Coeur d'Alene River

Application No.: 94-07341

Broposed Priority: September 13, 1993

Amount and Period of Use: 1018.0 ¢fs from November 1
‘ through June 30. 413.0 cfs

from July 1 through October 31,

Purpose of Minimum Flow: Protection of fish and wildlife
habitat, agquatic 1life and
recreational values.

Place of Use: Coeur d'Alene River, commencing
at the confluence with the
South Fork of the Coeur d’Alene
River, located in the NELNWE,
Section 31, T49N, RZE, Shoshone
County and extending downstrean
to the mouth of the Coeur
dralene River in lots 3 and 4
{SWNWY), Section 36, T48N,
R4W, B.M., Kootenai County.

The Department of Water Regources will hold a public hearing
in the Cooperative Extension Service, 106 East Dalton Avenue, Coeur
d’'Alene, Idaho, beginning at 9:30 a.m. on Wednesday, October 27,
1993, for the purpose of hearing evidence pertalning to the
application. The hearing will be held pursuant to the provisions
of Section 42-1%503, ldaho Code. 1In addition, the hearing officer
will also receive informal testimony into the record at 7:00 p.m,
in the evening and at the same location.

any party who wishes to formally appear in the proceeding for
“the purpose of presenting evidence or cross examining witnesses
should £ile a notice of appearance with the Director of the
Department of Water Resources, Statehouse Mail, 13201 North Orchard
Street, Boise, Idaho, 83706, five (%) days prior to the hearing.
Other parties may informally present their views and comments
without £iling a notice of appearance. Written informal views and
comments may also be submitted to the Department of Water Resources
priar to the hearing.

Bny hearing scheduled will be conducted in a facility which meets the
accesgibllitiy reguirements of the Americans with Disabilities Act. If you
require special accommodations in order to attend, participate in or
unrflerstand the he?ring, pleaseladvi?e the department “ithi’ﬁﬁtd?&ahlos? 8% g
prior to the hearing. The hearing will be conducted by Mr. 6ary--&p-&e?ma '
Idaho Dept. of Water Resocurces, Statehouse Mail, Boise, Id. 83720, telephone
{208) 327-7900.

If issued, this permit will be subject to ?11 prior water
rights. R ) .

¥

R. Keith Higglnson, Directer
Idaho Department of Water Resources

RLG ¢ ¢ e
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PROOF OF PUBLICATION

) Idaho Department of Water Rescurces
) 1910 Northwest Blvd.
) Coeur d'Alene,; ID 83814

s/Danie} C. Drewary, being first duty sworn deposes and says:
SHOSHONE COUNTY NEWS-PRESS; a daily newspaper of general
circulation in said county, published in the city of Kellogg, in the County
of Shoshone and the State of Idaho, and which has been published
coutnuously in said county for a period of 78 weeks immediately prior

to the publication of this notice hereinafter described, and that the

LEGAL NOTICE

of which the annexed is a truc.cfopy, was published in each regular

weekly/daily issue of said newspaper, and not in supplement thereto, for

aperiod of (2) IWO_ consecutive weeks/day

¢ first publication

thereof being in the issue dated _9/16/ 93[(/%3 /W

STATE OF IDAHO )
)
)
COUNTY OF )
)

On this—30th day of ~SER

2 Notary Public, personally appeared I
person whose name subscribed to the
declared that the statements therein are o

Residing at Kellogg, Idaho
My commission expires: 10/17/94

]

—
LEGAL NOTICE | LEGAL NOTICE

" _NOTICE OF HEARING FORTHE . will be held pursuant 1o the provisions of

COEUR D'ALENE RIVERMINIMUM ~ Section 421503, . In sddition,

STREAMFLOW the hearing officer 80 receive infor-

Notice is hereby given that the Idaho
Water Resource B submitted an appli

cation for permit to appropriate water to
the Department of Vgeater Rtfasources.
proposing to appropriate water for a mini
mum streamflow in the Coeur d'Alene Riv-
er, a tributary of Coeur d'Alene Lake. The
application is further described as follows:

Source: Coeur d'Alene River

Application No.: 9407341

Proposed Priority: mber 13, 1993
Amount and Period of Use: 1018.0 cfs
from November 1 through June 30. 413.0
cfs from July 1 through October 31.

Purpose of Minimum Flow: Protection of
fish and wildlife habitat, aquatic life and
recreational values. )
Place of Use: Coeur d'Alene River, com-
mengcing at the confluence with the South
Fork of the Coeur d'Alene River, located
in the NE1/4NW1/4, Section 31, T48N,
R2E, Shoshone County and extending
downstream to the mouth of the Coeur
d'Alene River in Jots 3 and- 4
(SW1/4NW1/4), Section 36, T48N, R4W,
B.M., Kootenai County. -
The Department of Water Resources
will hold a public héaring in the Coopera-
five Extension Service, 106 East Dalton
Avenue, Coeur d'Alene, Idahe, beginning
at 9:30 a.m. on Wednesday, October 27,

1993, for the purpose of hy evidence
pertaining to the application. ;'ﬁe hearing

mal testimony into the record at 7:00 p.m.

appli- in the evening and at the same location.

Any party who wishes to formally
] in the proceeding for the purposes
of presenting evidence or cross examining
witnesses should file a notice of appear
ance with the Director of the Department
of Water Resources, Statehouse Mail,
1301 North Orchard Street, Boise, Idaho,
83706, five (5) days rl‘prior to the hearing.
Other parties may informally present their
views and comments without filing a

notice of appearance. Written informal .

views and comments also be submit-
ted to the Department of Water Resources
prior to the hearing.

Any hearing scheduled will be conduct-

ed in a facility which meets the accessibili-
requirements of the Americans with

isahilities Act. If you require special -

acco tions in order to attend, partic-
ipate in or understand the hearing, please
advise the department within ten (102I
days prior to the hearing. The hearing wil
be conductad by Mr, Norman Young, 1da-
ho Dept. of Water Resources, ouse
Mail, Boise, Id. 83720, telephone (208)
azlifmued th permi will be sub
issued, this it wi subject to
all prior water rights, -
R Keith Higginson, Director
Idaho Department o ater%esources
#5HO 164
2x96/23,1993

-
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PROOF OF PUBLICATION

e

} Idaho Department of Water Resources Dol
y 1910 Northwest Blvd. el Eeoge -
) Coeur d'Alene. I "=~ — e = b

s/Daniel C. Dreway, being) ].:“.lls!q ﬁ 50“9)|
s

SHOSHONE COUNTY

h ion in sal ' -gsno
circulation in said county, ae51 S, USIPHILO 1YY UM Jeal 0) SIUBYd © p;t:‘ :::;idsmam:
of Shoshone and the Stz‘qu, ,m'q 319/ SIUSPNIS 10OUOS Aseyuawidid

continuously in said coun asnoy uado
to the publicadon of this n’

of which the annexed is g
weekly/daily issue of said |
a period of 2) _two ¢
thereof being in the issue

w
STATE OF IDAHO )y
) L
)
COUNTY OF )
)
Ol". lhlS - 30th dﬂy Of September in IhC }IB&I Of 1993 , bcforg mic,

a Notary Public, personally appeared Daniel C. Drewry known or identified to me to be the
person whose name subscribed to the within instrument, and being by me first duly sworm,
declared that the statements therein are true, and acknowledged to me that he executed the same.

‘W ldzho /
Residing at Kellogg, 1daho S
. My commission expires: 10/17/94




Proof of Publication

The Post-Register

State of Idahao, }
County of Bonneville

I, . S .COB BRIGHT. or TED -DELEZENE.- - . ... ... ., first being duly sworn, depose and say: That I am the

Production: Superviser or-Asst: Prod- Supervisor - of The Post Company, a corporation of Idaho Falls, Bonneville
County, Idaho, publishers of The Post-Register, a newspaper of general circulation, published daily, except
Saturday, at Idaho Falls, Idaho; said Post-Register being a consolidation of the Idaho Falls Times, established in
the year 1890, The Idaho Register, cstablished in the vear 1880 and the Idaho Falls Post, established in 1903,
such consolidation being made on the st day of November, 1931, and each of said newspapers have been
published continuously and uninterruptedly, prior to consolidation, for more than seventy-eight (78) weeks and
said Post-Register having been published continuously and uninterruptedly from the date of such consolidation,
up to and including the last publication of notice hereinafter referred to.

That the notice, of which 2 copy is hereto attached and made a part of this affidavit, was published in

said Post-Registerfor . .. two.. ...... ... . .. consecutive weeks, first publication having been made
onthe . ... .. LBER e davof. .. ... September . .. ... .. ,1e 93 last publication
having been madeonthe ... . 23rd . ... dayef ... . September . . 19 . 93 and that the

said notice was published in the regular and entire issue of said paper on the respective dates of publication, and
that such notice was published in the newspaper and net in & supplement. T

Siubseribed and sworn to before me. this . .29th - davof

My commission expires . .. July L Colg 97

P
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.xon HEARING

CE OF ‘
FOR THE COEUR D’ALENE
RIVER MINIMUM

STREAMFLOW -

Notice is hereby given that the Idaho
Water Resource Board submitted an
application for permit to appropriate
water to the ment of Water

proposing to appropriste water
for a minimum streamflow in the Coeur
d’Alene River, a tributary of Coeur
d’Alene Lake, The application is further
described as follows:
Source: Coeur d’Alene River
Application No.: 84-07341
Prop: Priority: September 13, 1993
Amount and Period of Use: 1018.0 cfs
from November 1 through June 30. 413.0
ofs from July 1 through October 31,
Purpose of Minimum Flow: Protectin of
fish and wildiife habitat, aquatic }ife and
* recreational values.

Place of Use: Coaur d’Alene River, com-

ing at the confluence with the South
Fork of the Coeur d'Alene River, located
in the NEVaNW, Section 31, T49N,
RZE, Shoshone County and extending
downstream to the mouth of the Coeur
d’Alene River in lots 3 and 4
(SWYaNWa), Section 36, T48N, R4W,
B.M., Kootenai County. -

The Department of Water Resources
will hold a public hearing in the Cooper-
ative Extension Service, 106 East Dalton
Avenue, Coeur d’Alene, Idaho, be%nning
at 9:30 am. on Wetnesday, October 27,
1993, for the purpose of hearing evidence

pertammq to the spplication. The heari
will be held t to the provigions of
Section 42-1503, Idaho Code. In addition,
the hearing officer will also receive infor-
mal testimony into the record at 700 p.m.
in the evening and at the same location.
Any party who wishes to formally
g}?pear in the proceeding for the purpese
presenting evidence or cross examining
witnesses should file a notice of appear-
ance with the Director of the Department
of Water Resources, Statehouse Maii,
1301 North Orchard Street, Boise, Idaho,
838708, five (5) days prior to the hearing.
Other parties may informally present

- their views and comments without filin
a notice-of appearance. Written informal
views and comments may also be sub-
mitted to the Department of Water
Resources prior to the hearing.

Any hearing scheduled will be con-
dueted in a facility which meets the acces-
gibility requirements of the Americans
with Disabilities Act. If you require spe-
cial accommeodatione in order to attend,
participate in or understand the hearing,
please advise the department within ten
(10) days prior to the hearing. The
hearing will be conductéd by Mr. Norman :
Young, Idaho Dept. of Water Resources,
Siatehouse Mail, Boise, Id. 83720, tele-
phone (208) 327-7900.

If issued, this permit will be gubject to
all prior water rights.

R. ¥eith Higginson, Director
- Idaho Department of Water Resources
Published: Sept. 16, 23, 1993 -




LEGAL ADVERTISING INVOICE

The Idaho o

Statesman

e
P.O. BOX 40, BOISE, IDAHO 83707

Amount Due . ..—~

A4O0 .
o Les C?(ffff JA

Account Number

|dentification
HOTICE OF HERAING FOR THE CORUR D'ALENE RIVER

10063 _MINTMUM STREAMPLOW
Ordered By P.O. Number Rate Run Dates
Patricia M. Stypa NT September 16, 23, 1993
atri .
Estimated Inches. Real Inches

State of Idaho

Department of Water Resources

Northern Region

1910 Northwest Blvd.,
Coeur d'Alene,
1

Suite 210
Idaho 83814

= Affidavits Cegal Number
1 5800

| proposing to appropriate water for a

LEGAL NOTICE
NOTICE OF HEARING FOR THE
COEUR D'ALENE RIVER
MINIMUM STREAMFLOW

Nolice is hereby given that the
ldaho Water Resgurce Board
submitted an application for permit
tc appropriate water to the
Department of Water Resources,

minimum streamflow In the Coeuyr
d’Alene River, a tributary of Coeyr
d'Alene Lake. The application is
further described as follows:

Source Coeur d’Alene River
Application No.: 94-07341

Proposed Priority:  Sept. 13, 1993

Amount and Period of Use:
1018.0 cfs from November 1
through June 30. 413.0 cfs from
July 1 through October 31.

Purpose of Minimum Flow:
Profection of fish and wildlife
habitat, aquatic iife and
recreational values.

Place of Use:
Coeur d’Alene River, commenc-
ing at the confluence with the
South Fork of the Coeur d'Alene

River, located in the
NE1/ANW1/4, Section 31, T49N, |
R2ZE, County and ex-
tending downstream to the mouth

)
LEGAL NOTICES

o s e e
36, R4BN, Raw, B el
County,

© _The Department of Water
Resaurces wilf hold a public hearing
in the Cooperative Extension

- Service, 106 East Daltan Avenye,
Coeur d'Alene, idaho, beginning at
9:30 a.m. on Wednesday, October
27, 1993, for the purpose of hearing
evidence pertaining fo the applica-
tion. T?et.-ophearingi will bgeheld
pursuan € provisions of Section
42-1503, l%aho Code. In addition, the
hearing cer will also recejve
informal testimony into the record
at 7:00 p.m. in the evening and at
the same location,

Any party who wishes o formaliy
appear in the proceeding for the
purpose of presenting evidence or
Cross examining witnesses should
file a notice of appearance with the
Director of the Department of Water
Resources, Statehouse Mail, 1310
North Orchard Street, Bojse, ldaho,
83706, five (5} days prior to the
hearing. Other parties may infor-
mally present their views and
comments without filing a notice of
appearance. Written informal views
and comments may also be sub-
mitted to the Department of Water

M., Kootenal -

Resources prior to the hearing,
JAny hearing scheduled will be
conducted in a facility which meets

the accessibillty requirements of

Americans with Disabilities Act.
If you require special accommoda- |
tlons In order fo attend, participate |
In or understand the hearing please
advise the department within ten
(10) davs prior to the hearing, The
hearing will be conducteg by Mr,
Norman Young, Idaho Dept. of
Water Resources, Statehouse Mail,
Boise, Id 83720, telephone (208)
327-7900.

if issued, this permit will be
sublect to all prior water rights.
R. KEITH HIGGINSON
Director
Idaho Department of Water
Resources
Pub. September 14,23, 1993 5800

——

CAROL PAYNE-CULPAN , being duly

sworn, deposes and says: That she is the Principal Clerk of The _
ldaho Statesman, a daily newspaper printed and publisheq at Bols_e.
Ada County, State of Idaho, and having a general circulan‘on therein
and which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve ccnsecutivg .
months prior to the first publication of the notice, a copy of which is
attached hereto; that said notice was published in The ldaho
Statesman in conformity with Section 60-108, idaho Code as

amended, for TWo - -
xkkoonsecutive weekly 1 consecutive daily DO single

SEPTEMRER 161 19 93

O odd skip

insertion(s) baginning with tha issue of
SEPTEMBER 23 19 93

and ending with the issue of

P 24’*@’ - coa sy
—J '

STATE OF IDAHO )
S$8.

COUNTY OF ADA )

23RD day of in the year of
. . before me, a Notary Public, personally appeared

CARQY, PAYNFE-CULPAN . known or identified to
me to be the person whose name subscribed to the within instrument,

and being by me first duly sworn, declared that the statements therein

-me that she executed the same.
7 e

A e

. Nétary Public for ldaho
Residing at . -
My commission expires: _r/ el T

SEPTEMBER

On this
1

BOISE, 1D




AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
County of Kootenai, 5.

upon oa+h deposes and says:

... being first duly sworn

I. | am now and at all times hereinafter mentioned was a citizen of the United
States, resident of the State of idaho, over the age of twenty-cne years and not a
party of the above entitled action.

2. | am now and at all fimes hereinafter mentioned was the printer [principal
clerk) of the "Coeur d'Alene Press," a newspaper printed and published daily except

Sunday in Coeur d'Alene, Kootenai County, Idaho, and having a general circulation
in said county.

!

of which the annexed is a printed copy, was published in the regular

issue of said newspaper for._. /

commencing on the day o‘f

__---f»j// 74

publication was made as often durlng said periad as said

ending on the . ... .z day of ..
newspaper was reqularly issued.

4. That said newspaper has been continuously and uninterruptedly published in
said Koatenai County, during a period of more than seventy-sight consecutive weeks

immediately prior to the first publication of said notice.....

i Notary Public for the Siphe of Idaho,

remdlng at Coeur d'Alene, !dah?ﬁ;}“

-5:99

ROBEFRTA MANLEY
My commisain papines

ce)mmn ViR MINIMUM

Nohce is her%l?asmn that the Idaho
bmitted an appli-
‘;’opnate ot o

calmn for permit o
ter Resources,

the Department of

. proposing to appropriate water for 4 mini-

g *

mum streamflow in the Coeur d'Alene Riv-
er, a tributary of Coeyr d'Alene Lake. The
application is further described as follows:
Source: Coeur d'Alene River
Application No.: 94-07341
Proposed Priority: September 13, 1993
Amount and Period of Use: 1018.0 cfs.
. from November 1 through June 30. 413.0
cfs from M{dl through ber 31.
rpose of Minimum Flow: Protection of
ﬁsh and wildlife habitat, aquatic life and
recreational values.
Place of Use: Coeur d'Alene River, com-
mencing at the confluence with the South
Fork of the Coeur d'Alene River, located
in the NE1/dNW1/4, Section 31, T49N,
R2E, Shoshone County and extendmg
downstream to the mouth of the Coeur
d'Alene River in lots 3 and 4
(SW1/4NW1/4), Section 36, T48N, R4W,
B.M., Kootenai County. .
e D t of Water Resources
will hold a public hearing in the Coopera-

, tive Extension Service, 106 East Dalton

Avenue, Coeur d'Alene, Idaho, begi

- at 9:30 am. on Wednesday, October 2
1993, for the purpose of hean

o 3 e;idence
pertaining to the application. The hearing :
will be ]I:g]d rsuant to the provisions of
Section 42—1%3 In addition, .
the hearing officer 0 Teceive infor-
mal testimony into the record at 7:00 p.m.
in the evening and at the same location.
Any party who wishes to formally
¥pear in the proceeding for the purposes
evidence or cross examining
wnmesses ould file a notice of appear-
ance with lhe Director of the Department
of Water Resources, Statehouse Mail,
1301 North: Orchard Su'eet. Boise, !daho
83706, five (5) days mprnor to the hearing
parties may informally present ﬂ'lelr
views and comments without filing a
natlce of appeararice. Written mforrnal

" ki "'\l" - ~he gamne- el
md lmhe Departmentrof ?&wumes
priorto the heatring.

hearing schedul wﬂl be conduct-
.ed in a facility which meets the accessibili-
g requirements of the Americans with
isabilities Act. If you require special
acco tions in order to attend, partic-
ipat2 in or undérstand the hearing, please
%dvnse the dei artment within ten (vnf
ys pfior to the hearing. The hearing
conducted by Mr. Norman Youn Ida-
t. of Water Resources, Stal ouse
Ma;l oise, Id. 83720, telephone (208)

If 1ssued this I;:emut will be subject to
all prior water rights.
R. Keith Higeinson, Director

PR P L

©827-7900



TRIBUNE PUBLISHING COMPANY,INC. Date 093353 INVOICE “ L.D0381710

" The Lewiston Morning Tribune
505 C St., P.O., Box 957 ACCOU QEETE0 L1754
Lewiston, ldaho 83501 nt No.
{208) 743-9411 D ription B4740ONOTIO
LEGAL ADVERTISING Times Lines Y
INVOICE '
Tab Lines
SOLD TO: HECEVED] s 75.00

iD DEFT. OF WATER RESOURD
1910 NORTHWEST BLVD. 213{
COEUR D’ ALE

1o BEEL4%

NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only.

NI AFFIDAVIT OF PUBLICATION
¥ at

'STATEOF IDAHO,  ss.
ounty of Nez Perce

NN
. NOTICE OF HEARING FOR THE COEUR D’ALENE RIVER
_ MINIMUM STREAMFLOW : ‘
Motice is hereby given that the Idaho Water Resource Board submitted an
application for permit to appropriate water to the Department of Water

e s v vy - azen J. Lewis —bengdulyswom,

Sou:i?:;ﬁ | No.: g2 P e ' &ﬁggﬁﬁlenemver poses and says, | am the Legal Clerk

%?gposedmlj ity Lo September 13, 1953 the Tribune Publishing Company, a corporation organized and existing

Amount and Period of Use: o180 cts from November 1 der and by virtue of the laws of the State of Idaho, publishers of the
| 4 _July ugh October 31. ™ WISTON MORNING TRIBUNE, a newspaper of general circulation

Purpose of Minimum Flow: ection of fish and wildlife hab- plished at Lewiston, Nez Perce County, Idano; That the said Lewiston

itat atic li recre
val;,eﬁq“a“" life and ational »ming Tribune is an established paper and has been published regular-

Place of Use: Coeur d’Alengg)River, commenc- and igsued regularly at least once a day for more than 21 consecutive

t the donfl . . . L , .
’é,‘,%ﬂ? Fork 0f°ﬂ,§ e.’c";'zur“’é‘-'}ug}g ars next immediately preceding the first publication of this notice, and

{ o ' Rver. 1‘5?:‘%9& the NEVINWVs 5 been so published uninterrupted for said period; that the
: County and extending downstream . )
to‘ﬂtgmouth of the Coeur ¢’Alene NOTICE OF SEARING FOR THE

| | River in lots 3 and & (SWYNWA), o hereto and which is made  part of this affidavitwas published in
| _ fecqoc 38, T48N, R4W, B.M., Koo ]
i enal Lounty. r said Lewiston Morning Tribune, 1 time(s). icati -
. .. The Department of Water Resources will hold tg public ggarin% in the 923t h—;?g ime(s). Publication be
: eur

- Tdafio beginning at 5790 2 on Wednesday alté’anto%v oga. for the guet " WEER T mEERS onesd

I :30 a.m., on Wednesday, , 1603, for the pur- E. ' . 2 '

Eosé of b gevide.m::e pertaining to the 4%p Heation. The hearing will be — - for qumwe—_, the first

" held purguant the‘;wﬁlmmions of Section 42-1503, Idaho Code. In addition, blication thereof being onthe. oo , and the last pub

. the hearing officer. also receive informal testimony into the record at i, me.?ﬂ: bgin%g_n the. OZZ259735 and said__
F

.- 7:00 p.o. in the evening and ai the same location, T A o = e
'- ofAn!;rparﬁr who_:lvishes to formally ap qarin_tt];e Pmﬁi‘.ﬁﬁ?{ the purpose SEARING FOR THE
presenti coidence ot Cross examining wilmesses § e a notice o : ; . .
a appearanc:%vith the Director at the Dega%nent of Water Resources, State- 5 80 Published in the regular and entire issue of said newspaper and
house Mail, 1301 North Orchard Street, Boise, Idaho 83706, five (5) days prior. in a supplement thereof and was so published in every issue and

to the hearing. Other ies may informally present their views and com- ; . . . -
ments withmft filing garftutice o appearanc{.pWﬁtten informal views and "'per of the said paper, during the period and times of publication as

- comments may also be submitted to the Department of Water Resources forth above. e
prior to the hearigﬁ. o ‘ . m Q C&D :
-~ Any hearing scheduled will be conducted in a facility which meets the <Y N\ L LA )

accessibility requirements of the Americans with Disabilities Act. If

ou

reduire special accommodations in order to attend, participate in or unger- P
: ﬁg‘% thgphea%ﬁg, ﬁﬂea’se advise the department Withl_:l‘l ten %10) days prior to BSCRIBED AND SWORN BEFORE ME 'VHIS THE j—
# He .

; e.m% earing will be conducted by Mr. Norman Youn%, Idaho Ostomble
“Dept. 3% ‘ m?oter Resources, Statebouse Mail,bgoise, Idaho 83720, te e::phorua“"f b ad 1993
. § Eued,th'lépemﬂtwi]lbe subject to all prier water rights.
L : R. Keith Higginson, Director
i - IDAHO DEPT OF WATER RESOURCES" a.,
o e e . e i U AT o
il - Notary Puffic in and for the State of idaho,
L A SN residing at Lewiston, therein.
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| fuadold ewioou] L2 pus oL “9”°W 8L atement will be rendered the first of the month,
sayouey/sulied 0te _ SWBUNSSAU 18L ¢ Wil Refer To Invoice by No. Only.
afes 404 SOPUOD 628 &mnuoddo ssousng 941 voice

Auadoyd jeroisunuo? g2e
‘ gyuaLueILNoUlY LE2

AFFIDAVIT OF PUBLICATION

SUBATLL
Sanb'luVImSSEIOfSIJDdS eLh TATE OF ‘DAHO, SS.

sdnyig/siomLzet  ounty of Nez Perce

alUuep 9Le
lu:auedoé gﬁgoi\g -] BMIQ-IPaUM-I OLL
 jusyiod SUIOOH P15 SQGIBE‘; ;33:212:33: : | _ |
WMM eyeunuooy £1€ o ® 02?;““ R bal Karen J. Lewis being duly sworn,

o A R

deposssandsays,lamthe Legal Clerk

of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, ldaho; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
iy and issued reguiarly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has boen so published uninterrupted for said period; that the

NOTICE OF SEARING FOQR THE
attached hereto and which is made a part of this affidavitwas published in

the said Lewiston Morning Tribune, 1 time(s). Publication be-
092393

ing on i : groncea

NEEK  for T consacuve__PEERS tre s

publication thereof being on the mgjf i , and the last pub

lication thereof being on the. 092573 and said_

NOTICE OF SEARING FOR THE

was 50 published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so pubiished in every issue and
number of the said paper, during the period and times of publication as

set forth above. mm Qp m

SUBSCRIBED AND SWORN BEFORE ME %as'me 2

i
day of___Lolinnlen T
A
i ‘*&1‘3‘ £ ' Notary Ptﬁic in and for the Siate of idaho,
wEURENE AT ey residing at Lewiston, therein.

W

T e
]



Date R

gy
S

P

The Lewiston Morning Tribune

TRIBUNE PUBLISHING COMPANY, INC.
505 C St., P.O. Box 957 .

P T
o R

Lewiston, Idaho 835071 Account No.
N BL7LONGT LG
(208) 743-9411 Description £ i
LEGAL ADVERTISING Times Lines
INVOICE
Tab Lines
. =% =i
SOLDTO: DEFT. GF WATER RESCURLD $
NORTHWERT HLVE. 240
£ ALE |
BEE 4 t
SEP 211883 |
NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the manth., SO
Please Retain This Invoice as Your Statement Wil Refer To Invoice by No. Only. | "' SN
- /1 T cor ey .
N2 :

’ + : %if‘

81710
NOTICE OF HEARING FOR THE COEUR D’ALENE RIVER
MINIMUM STREAMFLOW .
Notice is hereby given that the Idaho Water Resource Board submitted an
application for permit to appropriate water to the Department of Water

esources, proposing to appropriate water for a minimum streamflow in the

coeur d'Alene River. The application is further described as follows:

Source: | Coeur d’Alene River '

Application No.: 94-07341

Proposed Priority: September 13, 1993

Amount and Period of Use: 1018.0 cfs from November 1
through June 30. 413.0 cfs from

o July through October 11.

Purpose of Minimum Flow: Protection of fish and wildlife hab-

itat, aquatic life and recreational
: ‘values
Mlace of Use: Coeur d'Alendd)River, commenc-

ing at the confluence with the
South Fork of the Coeur d’Alene
River, located in the NEWNWY,
Section 31, T49N, R2E, Shoshone
County and extending downstream
to the mouth of the Coeur d’Alene
River in lots 3 and 4 (SWANWY),
Section 26, T48N, R4W, B.M., Koo-
tenai County.

: Thq Department of Water Resources will hold a® ic hearing in the
Cdtzaogerative Extension Service, 106 East Dalton Awv , Coeur d’Alene,
Idaho beginning at 9:30 a.m., on Wednesday, Octobe 1963, for the 1_1;-

e

»ose of hearing evidence pe_rtainjng to the iazp?licatlon. The hearing
held pursuant to the provisions of Section 42-1503, Idaho Code. In addition,
the hearing officer will also receive informal testimony into the record at
7:00 p.m. it the evening and at the same location.-

Any party who wishes to formally appear in the proceeding for the purpose
of presenting evidence or cross examining witnesses should file a notice of
appearance with the Director at the Department of Water Resources, State-
house Mail, 1301 North Orchard Street, Boise, Idaho 83706, five (5) days prior
to the hearing, Other parties may informally present their views and com-
ments without filing a notice of appearance. Written informal views and
comments may also be submitied to the Department of Water Resources
prior to the hearing. )

If issued, this permit will be subject to all prior water rights.
e e S R. Keith Higginson, Director
)_’/_7 IDAHO DEPT OF WATER RESOURCES

; S l[ | T
u \) TN
i W
, .

PRIV o

AFFIDAVIT OF PUBLICATIO

STATE OF IDAHO, SS.
County of Nez Perce
- LE“’ _ being duly swom,
Weaael Cilerk

eposes and says, | am the
f the Tribune Publishing Company, a corporation organized and existing
nder and by virtue of the laws of the State of Idaho, publishers of the
EWISTON MORNING TRIBUNE, a newspaper of general circulation
Jblished at Lewiston, Nez Perce County, ldano; That the said Lewiston
lorning Tribune is an established paper and has been published regular-

and issued regularly at least once a day for more than 21 consecutive
rars next immediately preceding the first publication of this notice, and
as been so published uninterrupted for said period; that the

DF BEARING FOR OTHE
ttached hereto and which is made a part of this affidavitwas published in
1@ said Lewiston Morning Tribune, % time(s). Publication be-

gty
G B0

NGTICE

gon : ___,oroncea
al NS for. L consecutive____WEEMS the first
sblication thereof being on the___*J fh é'?‘: . and the last pub
:ation thereof being onthe____ 7693 and said._—.
MOTIORE UF SEARING FOR THE :

as so published in the reguiar and entire issue of said newspaper and
ot in a supplement thereof and was so published in every issue and
imber of the said paper, during the period and times of publication as

it forth above. Wm VQJL O% *

UBSCRIBED AND SWORN BEFOREMETHISTHE ___ /7
ty of. Crtien oy
SV W =

Notary Public in and for the Sﬂr:gaho,
residing at Lewiston; therein.




091593

TRIBUNE PUBLISHING COMPANY, INC. Date 3 INVOICE LOO381710
The Lewiston Morning Tribune . s s “ o
505 C St., P.O. Box 957 AccountNo. T E4750 %1734
Lewiston, Idaho 83501 )
743- 5174 0NOTIE
(208) 743-9411 Description s
LEGAL ADVERTISING Times Lines -
INVOICE
Tab Lines
. &4 .50
SOLDTO: ID DEFT. OF WATER RESOURC $
1910 FORTHWEST BLYD. 240
COEUR 0 ALE o
1D 5381 & ﬁ :

NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the anlh
Plsase Retain This Invoice as Your Statement Will Refer To Invoice by No. Only.

SEP 2 1 1993

Nt TERT JAC?:}N
1B W

' e

o 1%4&2"4""’# A A\
i(’ T~

' NOTICE OF HEARING FOR THE COEUR D’ALENE

MINIMUM STREAMFLOW
given that the Idaho Water Resource Bo
miate water to the Depa
e water for a minimum st
The ‘apphmtmn iz further described as
Coeur d'Alene River

94-07341

S her 13, 1693
. 10180 «cfs from

through June 30. 4
July h October 3!
Protection of fish and
1tat aquatic life and

{:oeur d'AIen%" nn
ing en
South Fork of 053

(.
* River, located in the :
. . M’b Section 31, xt BE
' Coun extenc
\#;- }Ww% — to thewmauth of the g aq
River in lots 3 and (g' o

Sectxon 36, T48N, R4W Jse.

The mmtment of Water Resources wili lmlt:ltgE ic he ESS
Co erative Extension Service, 106 East Dalton A ong $7
1 begmning at 9:30 a.m., on Wednmday, Octobe 1993, fqugh g
ev:dence pe: lication, The heari
provisions of ection 502, Idaho Code. I:Eale"
th a]so receive informal testimony into the . pahg
7: uo pm. int‘he evening and at the same location. 0
Any whe wishes to formally & earmtheproceedinﬁfortbll-z
of presenting evidence or cross witnesses should file a :
appearance with the Director at the artment of Water Resource ;
house Mail, 1301 North Orchard Street, e, Idaho 83708, five (5) d
to the hearing Other ies ma mf;)rmally present their views
ments without a notice of appearance. Written informal
or tgntths may also be submitted to the Department of Water
r ehearing
F If issued, this permit will be subject to all prior water rights. .
R. Keith on,

IDANOQ DEPT OF WA RESCHAm

AFFIDAVIT OF PUBIJOATION

STATE OF IDAHO,  ss.
County of Nez Perce

Maren J. Lewis

, being duly swom,
Leaal

deposes and says, | am the Clerk
of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, ldano; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

MOTICE OF SEARIMG FOR THE

attached hereto and which is made a part of this affidavitwas published in
the said L.ewiston Morning Tribune, i time(s). Publication be-

ing on , D?I &3 oncea

: WEER __ for T consacutive WEERS  the first

publication thereof being onthe___ Z7 1575 , and the last pub

lication thereof being on the. d91693 , and said__
NOTICE OF BEARING FOR THE .

was 50 published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, during the period and times of publicalion as

set forth above. \%/a/m ; ; z

SUBSCRIBED AND SWORN BEFOREME THISTHE ___ /7
déy of L]

W)’h(%

Notary Public in and for the » of idaho,
residing at Lewi rein.




WRSBRBNP IDAHO DEPARTMENT OF WATER RESOURCES 12711792 09:05:40

{OD-26) WATER RIGHT PROOF READING REFORT Page 1
Water Right Number - 94-07341 Prefix Translation: WATER RIGHT 0ld (D) Number -
# - = = = = = - Last Name - - - = = + + = First Name - - + - - === === - pddresg = = = = = = = = = = = = - -+

**%% C - CURRENT OWNER ***

Idaho Water Resource Board 1 - Statehouse
Nl
Hl
City- Boise State- 1D Zip- 83720
Phone - 208-327-7910
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - -+ + - - - Status - - - - +
06/15/1992 18 NORTHERN A - APPLICATION
# = - - == - - S0UNCE = = = = = = = = = = = o=} - = ===+~ -Tributary - = = = = = = = = = =« = = - - - 4
COEUR D ALENE RIVE COEUR D ALENE LAKE
+ - - - - - - - - - e s s mm s s s - e - - - - - - - Point of Diversion - - - - - - - - - - - - - - s e s s e e s s e e g
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
4OK 02E 3N NE NE NE B {79) SHOSHONE
48N 01w 2 E (55) KOOTEMNAI
L L R A e -1 <Ll - R A B R NN BT R
Code Description Period From Period To Diversion Rate Diversion Volume
34 - MINIMUM INSTREAM FLOW 11/01 06/30 1018.000
34 - MINIMUM INSTREAM FLOW 07701 10/31 413.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
1018.000
+ - - - - - - - - - - - - - - e - - - - - - - - - -PlaceofUse - - - - - - - - - - - - - - s s s - - - - - - - - - - -
Twn Rng Sec Tract Lot Acres Code Description County
+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
T A T L - - o LB R N R
The affected reach is approximately 11 miles long.
Minimum instream flow use is for the protection of fish and
wildlife habitat, aquatic life, and recreational values.
Point of diversion is from the confluence with the §. Fk. of
the Coeur d Alene R. in the NENEKNE, $31, T49N, RZ2E, to the mouth
of the Coeur d Alene R. in 82, T48N, R1W.
# == - - = m - - -- - - -« = - - - - - -0ldWater Right Numbers - - - - - - - - - - - - - - - - - - - = - - - - - -

No Oild Water Right Numbers found.
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{OD-26) WATER RIGHT PROOF READING REPORT Page 2
Water right number - 94-07341 Prefix Translation: WATER RIGHT
$ === s s s s s s e s e e s e s e o= === - Conditions of Approval m - s s s s s s s s e ke s e e e e e e e e e e e s

No Conditicns of Approval found.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date -
00/00/0000

e e s s e e s e se e semsaee se e e s - e - COMMENLS- - - - - = == e = e e e = === e s s s s = s -

No Comments Found
+ - - Audit Fields - 12/04/92 STYPA 12/08/92 STYPA
+ - 5 = === s == e asesss s s = - - - - Yater Rights Dates and Flags Area - - = = = = = = = = = = = = = = = = = = = = - -

Proof Due Date - 0070070000 Field Exam Made - 00/00,/0000 Field Exam Fee -
Approved/Denied - 00/00/0000 Protested Date 0070070000 Swan Falls -
Proof Made Date - 00/00/0000 Hearing Date 00/00/0000 Temporary Right - P
Exam to $.0. Date- 0070070000 Verified Date - 00/00/0000 DLE/Carey Act -
Order Show Cause - 00700/0000 Receipt Number - Water District -
Licensed Date - 0070070000 Appl Received - 06/15/1992 Transfer/Amended -
Decree Date - 0070070000 Presumption Flag -
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JOB COMPLETION REPORT

State cf: 1Idaho Name: RIVER AND STREAM INVESTIGATIONS

Project No.: F-73-R-10
Title: North Idaho $Streams Fishery Research

Subproject No.: IV
Study No.: IV

Job No.: 1. Fish Population Inventory

Period Covered: March 1, 1987 to February 29, 1988

ABSTRACT

Random stratified creel surveys were conducted on the Coeur d’'Alene
River in 1986, and on the St., Joe and St. Maries rivers in 1987, during the
first five weeks of the fishing season (May 24 through June 30, 1986 and
May 24 through June 26, 1987). Twenty-two percent of cutthroat trout
harvested from the Coeur d’Alene River were longer than 350 mm (mean length
of trapped spawning cutthroat trout was 353 mm). Cutthroat trout comprised
55 and kokanee 237 of the overall harvest. Eleven percent of cutthroat
trout harvested from the St. Joe River were longer than 350 mm. Cutthroat
trout comprised 667 and rainbow trout 257 of the harvest. Nine percent of
cutthroat trout harvested from St. Maries River were longer than 350 mm.
Rainbow trout comprised 71Z and cutthroat trout 25 of the harvest.
Seventy, 78, and 63 of the cutthroat trout harvested from the Coeur
d'Alene, St. Joe, and St. Maries rivers, respectively, were taken during
the first two weeks of the season.

The lower S5t. Joe and St. Maries rivers do not support trout fisheries
through summer because of high water temperatures; however, lower reaches
of cooler tributaries were used by adult trout during summer. The lower
Coeur d’Alene River does not experience severe summer temperatures and does
support a trout fishery throughout the season. Mountain whitefish are the
dominate salmonid in all three rivers. Northern squawfish were found
throughout the study sections of the St. Joe and St. Maries rivers.

A tagging study was used to document movement of cutthroat, rainbow,
and cutthroat-rainbow hybrid trout. “The majority of cutthroat trout tagged
in the lower Ceceur d’Alene River remained there. Cutthroat trout in the
St. Joe River tended to be downstream in the fall through spring and
upstream in the summer.

Coeur d'Alene River tributaries support populations of cutthroat,
rainbow, cutthroat-rainbow hybrid, and brook trout. Natural rainbow trout
and hybrids are more scarce in the St. Joe River drainage and rare in the
St. Maries River system. Trout densities in the lower Coeur d'Alene River
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tributaries are comparable to those in Pend Oreille and Priest river
drainages. The lower St. Joe and St. Maries river tribqtaries have
generally depressed densities of trout.
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RESULTS

Harvest and Exploitation

Coeur d'Alene River: Unstratified Creel Suriey

Unstratified creel surveys ‘showed cutthroat trout represented 571
(1984) and 53% (1985) of the total catch from Dudley to Shoshone Creek,
which included the North Fork upstream to Laverne Creek. Rainbow trout
comprised 407 and 41% of the catch in 1984 and 1985, respectively. Brook
Salvelinus fontinalis, bull, and cutthroat-rainbow hybrid trout represented
less than 57 of the total catch.

Partitioning the river into sections showed a considerable difference
in species composition. Cutthroat trout represented 912 (1984) and 73%
(1985) of the total catch from Dudley to the South Fork and only 45% (1984)
and 237 (1985) from the South Fork to Shoshone Creek. Rainbow trout
dominated the catch at 522 (1984) and 612%- (1985) from the South Fork to
Shoshone Creek. From Dudley to the South Fork, rainbow trout were caught
in relatively low numbers and represented 5% (1984) and 202 (1985) of the
total catch. The North Fork catch was dominated by rainbow trout at 682
(1984) and 777 (1985) followed by cutthroat trout at 28 (1984) and 202
(1985).

. Catch rates of cutthreoat trout ranged from 0.06 fish/h (1984) and
0.17 fish/h (1985) in the North Fork to 0.20/h (1984) and 0.47 fish/h
(1985) between Dudley and the South Fork. Overall trout catch rates for
the entire section surveyed were 0.27 trout/h (1984) and 0.53 trout/h
(1685).

Coeur d’Alene River: Stratified Creel Survey

Angler effort estimated for all sections during the survey was
10,662 h (Table 2). Section 3 (Figure 1) received the most angling effort
followed by sections 1 and 2, respectively. Boat angling in Section 3
accounted for 777 of total boat effort. Distribution of shore effort was
relatively even among sections. Interval 1 received the most angling
effort (56%), which progressively decreased in all sections during
intervals 2 and 3. The most dramatic change occurred in Section 3 where
687 of the total boat effort occurred during Interval 1 and decreased
twofold each remaining interval.

Total harvest estimated for cutthroat trout was 1,767 fish, of which
1,131 (64%7) were harvested in Section 3 (Table 2). 0f those cutthroat
trout harvested in Section 3, 924 (81Z) were caught by boat anglers. The
majority (82%) of the cutthroat trout harvest in Section 3 occurred during
Interval 1 {(Appendix C). Hatchery and natural rainbow trout caught in
Section 1 acceounted for 83% of the total rainbow harvest for all sections.
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Table 2. Estimated effort (h), harvest (number of fish), and catch rates (fish/h) by river section and
interval for boat and shore anglers from thé Coeur d'Alene River creel survey, May 24 through

June 30, 1986.

Effort
Section 1 Section 2 Section 3
Date Interval Boat Shore Combined Boat Shore Combined Boat Shore Combined Tota)
5/24-6/06 1 241 1,380 1,631 98 96% 1,067 1,782 1,510 3,292 5,990
6/07-6/20 111 1,060 1,171 142 648 790 772 678 1,450 3,411
6/21-6/30 3 149 310 459 43 331 374 54 374 428 1,261
Total 501 2,760 3,261 283 1,948 2,231 2,608 2,562 5,170 10, 662
Harvest
CTT-RBT Natural Hatchery
Cutthroat hyhrid rainbow rainbow Brook Kokanee Bull _
trout trout trout trout trout salmon trout  Total
Section 1  boat 53 5 10 51 0 0 0 119
shore 283 23 48 306 ¢ 0 ¢ 665
-
Section 2 boat 18 10 0 0 9 78 0 115°
. . shore 282 55 -0 0 26 . 202 0 565
Section 3 boat 924 18 11 i1 18 214 0 1,13
shore 207 15 32 32 15 251 0 552
: T oueEg
Total boat 954 33 21 62 27 292 0 1,430
shore 772 98 80 138 41 453 0 1,782
Catch rate (harvest rate}
Time period 5/24-6/06 6/07-6/20 6/21-6/30 Total of
Interval 1 Interval 2 Interval 3 intervals
Section | troutd 0.43 (0.27) .23 {0.18) 0.30 (0.25) 0.34 (0.23)
cutthroat 0.26 (0.14) 0.10 (0.07}) 0.15 (0.10) 0.18 (0.11)
Section 2 trout 0.22 (0.12} 0.29 (0.27) 0.13 (0.09) 0.23 (0.17)
cutthroat 0.22 (0.12}) 0.26 (0.24) 04 (0.04) 0.2]1 (0.1%)
Section 3 trout 0.36 (0.33) {0.12) .17 (0.17) 0.29 {(0.25)
cutthroat 0.35 (0.32) {0.12) 06 (0.06) 0.28 (0.27y
Total of trout 0.35 (0.29) 0.19 (0.17) 0.20 (0.17) 0.29 (0.24)
sections cutthroat 0.32 {0.25) 0.14 (0.13) 0.08 (0.07) 0.25 (0.20)
3Trout includes cutthroat, cutthroat-rainbow hybrid, rainbow, brook, and buj} trout, = o .
' S f,‘”f!}

RIFR4AH

17

JQUETI 0 1994



Hybrids of cutthroat and rainbow trout were caught in all three sections in
relatively low numbers. Kokanee salmon Oncorhynchus nerka was the second
most abundant species harvested in sections 2 and 3. Brook trout were
caught in sections 2 and 3 and represented a small portion of the total
harvest. Bullhead Ictalurus sp. and yellow perch Perca flavescens were
caught within the slackwater portion of Section 3, but estimates were not
calculated because they were a minor part of the total harvest. No bull
trout were harvested during the survey. Total trout harvest during the
survey was 2,467 trout,

Cutthroat trout harvest rates were highest in Section 3, followed by
sections 2 and 1, respectively (Table 2). Section 3 harvest rates
decreased dramatically during the survey. Harvest rates for cutthroat
trout in Section 1 decreased slightly during the survey, but trout harvest
rates remained relatively constant. Section 2 harvest rates increased
during Interval 2, but plummeted during Interval 3. A comparison of catch
rates versus harvest rates showed most trout caught in Section 3 were
harvested; conversely, 602 of the trout caught in Section 1 were released.

Harvested cutthroat trout ranged from 160 mm to 400 mm, with a mean
length of 317 mm (Figure 5). Q0f the cutthroat trout harvested, 227 were
larger that 350 mm. The two largest fish measured during the survey were a
465 mm brock trout and a 446 mm cutthroat-rainbow hybrid trout. Relative
species abundance in the overall harvest for all sections was: 552
cutthroat trout, 15% rainbow trout, 4ZI cutthroat-rainbow hybrid trout, 22
brook trout, and 237 kokanee salmon.

5t. Joe River: Stratified Creel Survey

Estimated angler effort for all sections of the St. Joe River during
the survey was 7,511 h. Section 1 (Figure 1) received the most angling
effort followed by sections 3 and 2, raespectively (Table 3). Although
considerably shorter than the other river sections, Section 2 supported
angler effort comparable to Section 3. Shore effort in Section 3 increased
during the survey. Boat angler effort represented a small portion (9%) of
the total effort in sections 1 and 2; therefore, boat and shore angler
estimates were combined.

Total harvest estimated for cutthroat trout for all river sections was
1,673 fish, of which 1,311 (787} were harvested during Interwval 1 (Table 3;
Appendix D). Distribution of cutthroat trout harvest was relatively even
among river sections. In Sectionm 3, 427 of the cutthroat trout harvest
occurred in the slackwater portion. Cutthroat-rainbow trout hybrids were
harvested in sections 1 and 2 in relatively low numbers. Rainbow trout
were harvested in all sections with 80% of the harvest occurring in
Section 1. Bull trout were harvested in all three river sections.
Bullhead, yellow perch, and pumpkinseeds Lepomis gibbosus were harvested in
the slackwater portion of Section 3 in small numbers. For the duration of
the survey, total estimated trout harvest for all sections was 2,496 fish.
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Coeur delene River: Angler Opinion Survey

Ninety-eight percent of the anglers interviewed supported the
implementation of a drainagewide management program to improve cutthroat
trout fishing. Five different restrictive regulations were developed and
presented to anglers willing to participate in the gquestionnaire
(Figure 7). Most anglers favored reducing the bag limit for cutthroat
trout. Most anglers favored closing some tributaries important for
cutthroat trout spawning and rearing. Anglers generally opposed a
shortened fishing season for cutthroat trout or drainagewide
catch-and-release regulations. Anglers were evenly split over the
implementation of a2 minimum size restriction for cutthreat trout. The
majority of the anglers interviewed were local residents.

Exploitation

Voluntary tag return noncompliance was estimated to be 722 for the
Coeur d’'Alene River drainage, 317 for the S5t. Joe River drainage, and 787
for the St. Maries River drainage.

Trout were tagged in the Coeur d'Alene River during 1985 and 1986.
Four cutthroat trout were tagged in 1984, but none of those have been
recovered. Estimated exploitation of all trout was 26 in 1985 and 19% in
1986. Cutthroat trout exploitation was 29% in 1985 and 33Z in 1986. Few
tags from the St. Joe River were returned each year of the study. Trout
were tagged in the St. Maries River and tributaries during 1986 and 1987,
but returns were reported in 1987 only. Accurate exploitation estimates
for populations in both rivers were unreliable because of unknown natural
mortality and the bias of migration. Also, trout were tagged prior to and
during the fishing season, violating the assumption that all tagged fish
are equally vulnerable to angling. Exploitation was probably between 25
and 502 in the St. Joe River and higher than 50% in the St. Maries River.

-

Fish Distribution and Abundance

Main River Sampling

Coeur d’Alene River electrofishing. Mountain whitefish Prosopium
williamsoni was the dominant game fish captured in the electrofishing
sample from the Coeur d’Alene River in 1986. Kokanee salmon was the next
most abundant salmonid caught, appearing in both electrofished sections of
the river from June through October (Figure 1; Appendix F). Cutthroat
trout were the most abundant of all trout sampled, followed by broock trout,
rainbow trout, and cutthroat-rainbow trout hybrids. Cutthreoat trout,
rainbow trout, cutthroat-rainbow trout hybrids, and mountain whitefish were
caught in both sections of the river on all sampling dates. Brook trout
were not found in the river between the North Fork and the South Fork.
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Cutthroat trout were evenly distributed in length, ranging from 100 to
469 mm with a mean length of 273 mm (Figure 8). Twenty-four percent of
cutthroat trout sampled were larger than 350 mm. Annual mortality of 582
was estimated for cutthroat trout ages III, IV, and V from a electrofishing
catch curve., Lengths of rainbow trout ranged from 100 to 529 mm, with a
mean length of 262 mm. Brook trout and cutthtoat-rainbow trout hybrids
were generally smaller, with mean lengths of 205 and 211 mm, respectively.

Lake Merwin trapping. Bullhead and tench Tinca tinca dominated the
Lake Merwin trap catch in 1984 and 1985 in the lower Coeur d'Alene River
{Appendix G). Pumpkinseeds, kokanee salmon, northern squawfish, yellow
perch, black c¢rappie Pomoxis nigromaculatus, suckers Catostomus sp.,
larpemouth bass, redside shiners Richardsonius balteatus, and northern pike
Esox lucius were caught in smaller numbers.

St. Joe River electrofishing. Mountain whitefish was the dominant
game fish captured in the electrofishing sample from the St. Joe River in
1986 and was caught in both river sections on all sampling dates
(Appendix F). No cutthroat trout and only three rainbow trout were caught
during August sampling when water temperatures exceeded 20°C in both
sections (Figure 1). Cutthroat trout and rainbow trout were caught in both
sections in October. Two adult bull trout were also caught in the lower
section in October. Lengths of cutthreat trout ranged from 223 to 385 mm,
with a mean length of 308 mm (Figure 8). The catch of cutthroat trout was
not sufficient te estimate annual mortality. Lengths of rainbow trout
~ranged from 213 to 429 mm, with a mean length of 319 mm.

St. Maries River electrofishing. - Mountain whitefish was the dominant
game fish captured in the electrofishing samples from the S5t. Maries River
in 1987. Other salmonids captured were cutthroat trout, rainbow trout, and
cutthroat-rainbow trout hybrids. Cutthroat trout lengths ranged from 137
to 345 mm, with a mean length of 230 mm (Figure 8; Appendix F). Annual
mortality of 507 was estimated for cutthroat trout ages II, III, and IV
from a catch curve. Rainbow trout lengths ranged from 147 to 270 mm, with
a mean length of 218 mm. Lengths of cutthroat-rainbow trout hybrids ranged
from 106 to 198 mm, with a mean length of 166 mm.

Suckers dominated electrofishing samples from all the rivers on all
sampling dates.

Slackwater Sampling

Gillnetting. No trout were collected with gill nets from the
slackwater reaches of the $t. Joe and St. Maries rivers. Suckers, northern
squawfish, and bullheads were the dominant species collected and comprised
367, 301, and 25%, respectively, of the total sample (Figure 9:
Appendix H). No bullheads, however, were collected in the December
sample. Mountain whitefish, yellow perch, largemouth bass, black crappie,
pumpkinseeds, tench, and sculpins Cottus sp. were collected in small
numbers from both rivers,
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St. Maries River, Rainbow and cutthroat-rainbow hybrid trout were only
present in Middle Fork St. Maries River and Merry Creek, respectively.
Brook trout were observed in the West Fork Merry and Olson creeks. Bull
trout were not observed.

Fish Movement

Coeur d’Alene Lake

Browns Bay was the only sampled location in the lake where cutthroat
trout were caught with the purse seine. Two of the 39 cutthroat trout
tagged in the lake with reward tags were later caught in the lower rivers:
one in the S5t. Joe River and one in the Coeur d'Alene River (Table 7).
Four of the tagged fish have been recovered within the main lake.

Coeur d'Alene River

Anglers returned 34 of the 201 cutthroat trout jaw tags from the -Coeur
d'Alene River drainage. Most (26) of the tagged fish were recovered within
10 km of their tagging location (Table 8). Thirteen of the 14 returns from
cutthroat trout tagged at French Gulch were recovered within 7 to 11 km
downstream {(in the Cataldo and Cataldo Mission area) within 3 months. The
one exception was found 1 km upstream from French Gulch two months after
being tagged. All recovered cutthroat trout that were tagged in the -

"Cataldo, Cataldo Mission, and Dudley areas were harvested in those general
locations from one to 17 months after beinpg tagged. Three cutthroat trout
tagged in the Cataldo area in May and July were recaptured with
electrofishing gear in the summer and fall at the same locations. One
adult cutthroat-rainbow trout hybrid was tagged in the Cataldc area in July
1985 and recovered with electrofishing gear in July 1986 in the same
location. That fish grew from 322 mm to 425 mm in one year. One rainbow
trout was recaptured in July at Cataldo after being tagged there in May.
Only two of the 1,139 cutthreat trout that were tagged with Floy FTF-69
fingerling tags were recaptured by anglers. One fish was caught at Cataldo
Mission, 32 km upstream from where it had been tagged in Willow Creek 1
year earlier. The other fish was caught two weeks after being tagged
within the same tributary. A juvenile cutthroat-rainbow trout hybrid that
was tagged in Steamboat Creek traveled downstream 13 km to Freeman Eddy
over a l0-month period (August to June). Another hybrid that was tagged as
a juvenile in Lost Creek was recovered 16 km downstream, near Browns Creek,
the following spring.

0

S5t. Joe River

Jaw tags were put on 63 cutthroat trout throughout the St. Joe River

study area, and 10 were recaptured by anglers {(Table 9). One fish, caught
the year after tagging, had not moved. Four fish moved downstream and four
moved upstream before being caught by anglers. The furthest movement

recorded was for a cutthroat trout that swam upstream from Bﬁgfﬁddy to
Bluff Creek (64 km) over a 10-month period from October to Aygust. . TH
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fastest movement documented was for a cutthroat trout tagged in the river
at Hugus Creek in April and recovered 42 km upstream § weeks later. Two
cutthroat trout tagged in Benewah Creek in April were recovered in
Chatcolet Lake and in the thoroughfare between Chatcolet and Coeur d’Alene
lakes four and six weeks later. One cutthroat-rainbow trout hybrid, tagged
during the summer in Mica Creek, was recovered the following May in the
river near Falls Creek, 14 km downstream. Floy FTF-69 fingerling tags were
put on 540 juvenile cutthroat trout throughout the drainage. One
Floy-tagged fish was recovered the next year in the same tributary. .

St. Maries River

Jaw tags were put on 34 cutthroat trout in the St. Maries River
drainage and 6 have been recovered by anglers (Table 10). Two of the fish
had not moved from their tagging location and were caught one and five
months after being tagged. Four fish had moved between six and 32 km
downstream and were caught within five weeks of tagging. Floy tags were
put on 407 juvenile cutthroat trout and one was recaptured 10 months after
being tagged in the same tributary.

Use of Tributaries

Adult cutthroat trout were found moving into several tributaries prior
to spawning and/or out of tributaries after spawning (Table 11). Adult
cutthroat -trout were found entering French Gulch late March through early
May. Spawned adults emigrated from French Gulch throughout May. Adults
emigrated from Skeel Gulch at the end of April. One adult was trapped
entering Cougar Gulch on April 29. General adult emigration from
tributaries was during high spring flows. Mean length of spawning
cutthroat trout was 353 mm in the Coeur d'Alene River drainage
{Figure 12). Several lower river tributaries were used by adult trout
during summer, presumably avoiding high temperatures in the main rivers.
Juvenile cutthroat trout emigrated from tributaries during high spring
flows (Figure 13). Migratory cutthroat trout were trapped in French Gulch,
Hunt Gulch, Cougar Gulch, Skeel Gulch, and Scott Creek in the Coeur d’Alene
River drainage; in Benewah Creek, Cherry Creek, Mica Creek, Reeds Gulch,
Street Creek, Thomas Creek, and Trout Creek in the S5t. Joe River drainage:
and in Thorn Creek, Merry Creek, , and the West and Middle forks of the
5t. Maries River drainage. '

DISCUSSION

A wviable trout fishery currently exists below the South Fork of the
Coeur d'Alene River. This fishery exemplifies the resiliency of a system
which has suffered severe perturbations. Unstratified weekend creel
surveys conducted in 1984 and 1985 indicated the majority of angling effort
occurred before the July Fourth holiday. This high-use, short-term fishery
in the lower Coeur d’Alene River prompted a random stratified creel survey
which had never been conducted prior to our evaluation. o
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A trend similar to 1984 and 1985 was-observed in 1986 when most of the
angling effort during the survey occurred during Interval 1. The dramatic
decline in angler effort and cutthroat trout harvest as the survey
progressed was probably a function of overexploitation, movement of
migratory stocks, and reduced water levels. Section 3 showed the most
illustrated example of a high-yield, short-term fishery. This section was
extremely popular with boat anglers who accounted for 52% of the total
cutthroat trout harvest for all sections, but the bulk of boat effort (6017)
and cutthroat trout harvest (90%Z) occurred during Interval 1. Cutthroat
trout were particularly wvulnerable to boat angling, especially when
drifting bait. Shore anglers, with comparable effort, harvested only 197
of the cutthroat trout from Section 3.

A comparison of apge-length frequencies of harvested and spawning
cutthroat trout in the Coeur d'Alene River showed most of the harvested
fish were sexually immature (Figure 14). Our data supports the suggestion
by Lewynsky and Bjornn (1983) that the 330 mm minimum size restrictionm,
established in the upper St. Joe River, would not protect faster growing
Coeur d'Alene River cutthreat trout through one spawning period. Lewynsky
(1986) indicated that only one-third to half of the cutthroat trout in his
samples from the Cosur d'Alene River had actually spawned before reaching
330 mm. Overharvest of sexually immature cutthroat trout needs to be
addressed in future management to ensure the viability of the fishery. We
recommend implementation of a minimum length restriction on cutthroat trout
in the Coeur d’'Alene River tb0 allow cutthroat trout to spawn once before
they are harvested. The majority of first-time spawning cutthreat trout
{age IV or less) in the Coeur d’Alene River drainage were smaller than
380 mm, and the mean length of spawning fish was 353 mm. A minimum length
restriction of at least 355 mm should be implemented on the Coeur d’'Alene
River. However, a minimum length restriction of less than 400 mm may
select against fish that initially spawn at age V. A minimum length
restriction will result in catch and release of many undersized fish,
Average cutthroat trout mortality from drift fishing with bait will be 402
(Hunsaker et al. 1970). We recommend a bag limit of one cutthroat trout to
reduce mortality on immature fish and also allow a consumptive fishery.

Our sampling efforts coupled with the creel survey information
indicate that Section 3 is an extremely important holding area for adult
cutthroat trout. The high-yield, short-term nature of this fishery poses
both social and biological problems. Anglers supported the implementation
of a drainagewide management program involving more restrictive regulations
to improve cutthroat trout fishing. Thoupgh a shortened fishing season was
not supported by most anglers, a delayed season opening of July 1 would
eliminate the large harvest of cutthroat trout in the lower Coeur d'Alene
River during May and June. This action should provide angling oppertunity
for a longer duration for more anglers throughout the season.

Hatchery rainbow trout improved the trout catch rates in Section 1,
the only release site within the study area. Using our estimated harvest
and the known number of rainbow trout stocked, we calculated a 607 return
to the angler during the survey. Movement was minimal because hatchery
rainbow trout were rarely caught in the other two sections. Catchable
rainbow trout should be distributed evenly throughout the ;Totrar. Coeur
d’Alene River to offset restrictions on cutthroat trout harvé%ilwﬂKbﬁéﬁéﬁ,
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salmon was the second most abundant species caught in sections 2 and 3, but
anglers indicated that numbers have decreased dramatically in recent
years. No quantitative data are available, but the decline may be
associated with introductions of chinook salmon into Coeur d’Alene Lake
(Horner et al. 1987).

+ Declining cutthreat trout populations in the St. Joe River prompted
numerous past investigations. Rankel (1971) stated that unless mortality
rates were vreduced, it seemed likely that the stock would become
economically if not biologically extinect. This led to implementation of
special regulations (three trout >13", 1973 through 1987) in the upper
St. Joe River above Prospector Creek and tributary closures. The upper
river has been a successful example of wild cutthroat trout management.
From 1968 to 1975, cutthroat trout catch rates increased from 0.2 fishfh to
2.5 fish/h, and the percentage of fish in the catch longer than 250 mm
increased from 2.52 to 187 (Mallet 1968; Thurow and Bjornn 1978).

Angler effort, catch rates, and harvest of westslope cutthreoat trout
on the lower river, under general regulations (six trout, only two >16"),
have increased since 1967 (Figure 15). The peak in harvest occurred in
1973, followed by a dramatic decrease in 1975 which Walch and Mauser (1976)
attributed to late spring runoff, unfavorable weather conditions, and
increased cost of fishing licenses.

Angler effort remained relatively constant in all sections throughout
our survey on the lower river, though cutthroat trout catch and harvest
" rates declined dramatically. Anglers continued fishing in sections 2 and 3
despite declining catch rates. A small proportion of anglers, mostly
families, continued to fish the slackwater reach in pursuit of species
other than trout. By the end of the survey, cutthreat trout catch rates in
Section 1 were also lower, but trout catch rates remained high relative to
the other sectioms. Harvest of rainbow trout, stocked only in Section 1
and upstream, was responsible for the elevated catch rates. We estimated
return to the creel of catchable rainbow trout was 50%7 for the St. Joe
River in 1987.

The majority of the cutthroat trout harvest (78%) in all three
sections of the St. Joe River occurred during Interval 1. The short-term
nature of this fishery is a result of overexploitation and is influenced by
movement of trout into and out of the upper river (governed by special
regulations). Our tag recoveries and earlier work (Thurow and Bjornn 1978)
indicate a distinect trend of cutthroat trout migration to the upper river
{special regulation zone)} during the spring to early summer and downstream
migration in the £all. Consequently, the general regulation area below
Avery is serving as a migrational corridor. Utilization of this area by
cutthreat trout is limited by overharvest, lack of habitat (including high
water temperatures), and the migratory nature of this stock. Jeppson
(1960) found few "desirable pgame fish present in the lower 5t. Jee River
during the summer months." His dynamite sampling from Avery downstream to
St. Joe City during July produced no trout. Excluding catchable rainbow

trout, trout and char comprised less than 17 of his sample in August and
September.

I
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River. They also observed resident stocks of cutthroat trout in these
streams. All that can'be concluded about cutthroat trout populations in
the St. Maries River drainage from our tagging data is that fluvial stocks
exist. Thurow and Bjornn (1978) found that 897 of the cutthroat trout that
migrated from tributaries to the river were tagged in the lower 5 km of the
tributary. Johnson and Bjornn (1978} observed very little movement by
cutthroat trout in the upper 5t. Joe River drainage after they established
summer feeding stations. Our data suggest that the majority of cutthroat
trout production in the St. Jce and St. Maries river drainages occurs
further than 5 km upstream in tributaries. Adults were observed far
upstream in several tributaries.

Lewynsky (1986) observed cutthroat trout aggregated in large pools in
the Coeur d'Alene River during winter. This information, along with our
evidence that cutthroat trout remain in the area between Catalde and Dudley
for substantial lengths of time, suggests that a large fluvial stock of
cutthroat trout exists in the Coeur d'Alene River. DBauer (1975) cited the
presence of spawning runs of cutthroat trout in Fourth of July Creek and in
tributaries to Cave and Medicine lakes as evidence for adfluvial trout in
the lower river system.
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COEUR D’ALENE RIVER
WATER RIGHT NUMBER 94-07341
SOURCE: COEUR D’ALENE RIVER
APPLICANT: IDAHO WATER RESOURCE BOARD

DATE FILED: JUNE 15, 1992
DATE AMENDED: SEPTEMBER 13, 1993

MINIMUM STREAMFLOW REACH (AS AMENDED):
BEGINNING AT THE CONFLUENCE WITH THE
SOUTH FORK OF THE COEUR D’ALENE RIVER IN
SECTION 31, T49N, R0O2E, SHOSHONE CO, AND
EXTENDING DOWNSTREAM APPROXIMATELY 35
MILES TO THE MOUTH OF THE COEUR D’ALENE
RIVER IN SECTION 36, T48N, R04W, KOOTENAI
CO.

PERIOD OF USE: RATE OF FLOW
NOVEMBER 1 TO JUNE 30: 1,018 CFS
JULY 1 TO OCTOBER 31: 413 CFS

PURPOSE:
INSTREAM FLOW FOR THE PROTECTION OF
FISH AND WILDLIFE HABITAT, AQUATIC LIFE,
AND RECREATIONAL VALUES. Efrem
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Coeur d’Alene River - Minimum Streamflow
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WATER RIGHT SUMMARY

SOURCE LISTED AS COEUR D’ALENE RIVER
IN MINIMUM STREAMFLOW REACH

ESTABLISHED RIGHTS
13.85 CFS 4 RIGHTS
APPLICATIONS

.04 CFS 1
PRIORITY DATE (6/14/93)



Page No. 1 0971093 Water Rights on the Coeur D'Alene River From South Fork to Coeur D'Alene Lake
Including Applications
WR NUMBER SOQURCE TRIBUTARY TO PRIORITY DIVERSION DIVERSION STAGE

DATE RATE - CF§  VOLUME- AFA
SOURCE = COEUR D ALENE RIVER

9407299 COEUR D ALENE RIVER COEUR D ALENE LAKE G8/08/86 0.020 1.50 L

Q407341 COEUR D ALENE RIVER COEUR D ALENE LAKE 06/15/792 1018.000 0.00 A

9404022 COEUR D ALENE RIVER COEUR D ALENE LAKE 06/01/70 0.600 8.00 8

9407345 COEUR D ALENE RIVER COEUR D ALENE LAKE 05/14/93 0.040 (.00 A

9407133 COEUR D ALENE RIVER COEUR D ALENE LAKE 02/26/79 0.330 12.00 L

9402213 COEUR D ALENE RIVER COEUR D ALENE LAKE 09725756 12.900 0.00 L ;
NUMBER OF RIGHTS FOR COEUR D ALENE RIVER = & 1031.8%90 13,50

NUMBER OF RIGHTS = & 1031.8%90 13.50
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Recommendations

1) The Group recommends that the state continue to participate in discussions
of the issue of potential endangered species listing for salmon with other entities in the
Northwest. Our effort should be geared toward reaching the goal of fishable salmon in
Idaho while protecting the ability of the state to utilize its water resources for multiple
purposes. It is noted that the legislature approved some funding through the Governor’s
office to allow the various state agencies to participate in these regional water and fishery
discussions. Idaho needs to aggressively assert its position that the problem of survival of
the salmon in the Snake River basin will not be resolved by placing the burden upon the
state of Idaho and its citizens.

2} The state needs a coordinated effort through the Governor’s office to respond
to the other activities in the region which will impact on Idaho’s water resources. These
include those items listed in the early part of this section. It will particularly be important
that the state influence the decisions made in relicensing the power projects of the Idaho
Power Company in Hells Canyon and elsewhere along the Snake River to assure that the
benefits gained from prior license conditions and the Swan Falls Agreement are not lost.

Summary

The Water Defense Group has been pleased to respond to Governor Andrus’ request
that it consider and make recommendations of actions which need to be taken to protect
Idaho’s valuable water resources. We hope that this paper which has discussed the issues
originally presently to the Group by the Governor will be helpful to officials of the state
whose responsibility it is to represent Idaho and her interests.

We have recommended the following:

1) Idaho should place a great deal more emphasis and effort (financial and staff)
into comprehensive water resources planning which considers the present and potential
future uses of Idaho’s water. This would demonstrate the need of conserving the resource
for future use within the state. It should be Idaho’s goal to have in place a completed and
approved comprehensive water plan for at least two-thirds of the state’s river basins by the
year 2000. Particular attention and priority should be given to. those streams which
potentially could be threatened for water export. Under Section 10 of the FPA, FERC is
required to consider state comprehensive water plans in its licensing decisions. Since FERC
does little or no comprehensive planning, a well-crafted state water plan should provide the
record necessary for the state to successfully argue for water uses consistent with the state
long term needs. Additionally, under section 210 of the Public Utility Regulatory Policies
Act of 1978, PURPA benefits cannot be extended by FERC to a hydroelectric project on
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any segment of a natural watercourse designated by the state as a natural or recreational
river.

2) The Governor should consider recommending to the Legislature the
appropriation in trust of a portion of the unappropriated waters of streams in north Idaho
to preserve the flows required to protect instream values. The Departments of Water
Resources, Fish and Game and Parks and Recreation should be asked to study these
northern streams and recommend the quantities to be preserved in this manner to protect
these uses.

3) The Water Defense Group recommends that the State of Idaho support the
legislation drafted by the Idaho Department of Water Resources and the Idaho Attorney
General’s Office and introduced in the House of Representatives by Rep. Richard Stallings
and Rep. Larry LaRocco as H.R. 649 and in the Senate by Senator Craig and Senator
Symms as S. 106 to correct the Supreme Court’s misinterpretation of the FPA. The bill
clarifies that the FPA is not intended to preempt state authority to regulate the use of water
by hydropower facilities.

4) There should be a central clearing house for state agency comments to the
FERC. Although state agencies bave attempted to some extent to coordinate their
comments in FERC proceedings, a formal process for participation in the process would
enhance the state’s ability to influence the FERC decision-making process and to avoid
conflicting state posmons

5) Minimum flow water rights should be established for all river reaches in Idaho
as expeditiously as practical. These minimum flows will serve as a means of ensuring that
FERC-established conditions recognize and protect other state interests.

6) The state should continue to discuss with other entities in the Northwest the
issues of listing salmon stocks as endangered species. It will also be important for the state
to continue participating in efforts to recover declining salmon stocks to insure that the
state’s interests in both its anadromious fisherles and water resources are protected.

D The state needs a coordmated effort through the Governor’s office to respond
to all activities in the region and state which will impact on Idaho’s water resources. For
example, it will particularly be important for the state to participate in the FERC relicensing
process for hydropower projects along the Snake River to assure that the state’s right to
regulate its water resources is protected.
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. The foregoing report and recommendations are respectfully submitted to Governor Cecil D. Andrus
by the members of his appointed Water Defense Group.
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ABSTRACT

Describes the '"Montana Method,' a guick, easy methocdology for
determining flows to protect the aquatic resources in both warm-
water and coldwater streams based on their average flow. With
this method, biologists do their analysis with the aid of hydro-
logical data provided by the U.S. Geological Survey. Detailed .
field studies were conducted on 11 streams in 3 states between
1964 and 1974, testing the 'Montana Method.'" This work involved
physical, chemical, and biclogical analyses of 38 different flows
at 58 cross-sections on 196 stream-miles, affecting both coldwater
and warmwater fisheries. Reports or publications on 6 study
streams are available. MNumerous black and white photos and 35 mm.
slides were taken of all the flow stages studied at each cross-
section. The studies were all planned, conducted, and analyzed
with the help of state fisheries bioclogists. Results reveal
that the condition of the aquatic habitat is remarkably similar
on most of the streams carrying the same portion of the average
flow. Similar analyses of hundreds of additional flow regimens
near U.S5.G.S. gages in 21 different states during the past 17
years substantiated this correlation on a wide variety of streams.
Running waters studied ranged from small precipitous brocks
high in the Rocky Mountains to large, low-gradient rivers and
streams out on the prairies of mid-America or along the coastal
plains. Results are consistent from stream to stream or state
to state, and it is impossible to get a zero flow recommendation
using this method. Ten percent (10%) of the average flow 1is a
minimm instantaneous flow recommended to sustain short-term
survival habitat for most agquatic life forms. Thirty percent
- (30%) of the average flow is recommended as a base flow to

. sustain good survival habitat for most aquatic life forms.
Sixty percent (60%) of the average flow is recommended to pro-
vide excellent to outstanding habitat for most aquatic life
forms during their primary periods of growth and for the
majority of recreational uses. Thirty pages illustrated with
tables, graphs, and photos.
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INTRCDUCTION

Natural, free-flowing streams are one of the world's most beautiful

and valuzble resources. Before the coming of Christ, the Roman

Emperor Justinian said: ''By the law of nature certain things are

commen property; for example, the air, running water, and the sea."” 3

B R N PAICAPYN JY % SPLF

America's late Senator Norris said: ''The streams that are flowing

downhill were given us by a creator. They do not belong to any

special interest or to any individual. They belong to the people

and ought to be utilized for the benefit of all of them."

Few streams in the United States have escaped degradation from altered
flows by some kind of man-made, "water development'' project. Some
recognition is finally being given to instream flow regimens to
protect the natural environment. Scientists from many disciplines

are seeking reliablg, practical methods for determining streamflow
Tequirements to protect fishes, waterfowl, furbearers, reptiles,
amphibians, mollusks, aquatic invertebrates, and related life forms

from all the various people competing for our Nation's water.

With the help of several hydrologists and many state and federal
biclogists, I have developed a quick, easy mg;ho@_gg;;ggggymining({
flows to protect the aquatic resources; in both warmwater and cold-
water streams. This methodology evolved over the past l7ryears from

my work on hundreds of streams in the states north of the Mason-Dixon

Line between the Atlantic Ocean and the Rocky Mountains. My work

has been cited in a score of publications and is best knownfim

”Mbntana'ﬁéthod.”
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METHCD

The Montana Method is so brief it cam be typed on 2 3’ x 5§ card.
It can be applied rapidly to many segments of thousands of streams
by referring to Table 1 of this paper and surface water records of

the U.S. Geological Survey (U.S.G.5.). 1/

The following intensive use of this metﬁpd will produce a factual,
conclusive, streamflow study on any stream. First, determine the
average annual flow of the stream at the location(s) of interest
{listed as AVERAGE DISCHARGE by U.S.G.S. znd hereinafter called
average flow). If the average flow isn't published by the U.S5.G.S.,
they can quickly calculate it for you. Visit the stream and observe,
photegraph, sample, and étudy flow regimens approximating 10%, 30%,
and 60% of the average flow. Cther fiows can be studied, but these
three regimens will cover a flcw range from about the minimum to
‘near the maximum that can normally be justified and recommended to

protect the natural environment on most streams {fig. 1).

If the flow is not controlled, study U.5.G.S. records for flow patterns,
then go to the field and check their gage(s) until vou can view and

study natural flows approximating 10%, 30%, and 60% of the average flow.

If flows are controlled, begin by having the highest flow you wish to
study released first, then regulate so that each succeeding lower flow

will begin the following midnight. Photos taken early the next morning

1/ Water Resources Data for (name of state}, Part. 1. Surface Water
Records, United States Department of the Intériqr%ggiglggica; Survey.
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Table 1

Instream Flow Regimens for Fish, Wildlife, Recreation and Related
Environmental Resources

Narrative Dech}ption Fisheries Recommended Base Flow Regimens é
of Flows.- Classification?/ Oct. -Mar. : Apr.-Sept. 3

Flushing ar Maximum -- 200% of the average flow3/ é"

Optimum Range -- 60%-100% of the average flow?/ 3

Qutstanding I 40% 60% ‘é

Excellent _ IT 30% 50% :

Good [11 20% 40% '

Fair or Degrading iv 10% 30%

Poor or Minimum -— 10% 10%

Severe Degradation - 10% of average flow to zero flow

/Most appropriate description of the general condition of the streamflow
for all the parameters listed in the title of this paper.

2/Roman numeral ratings for Fisheries Classification Systems like those de-
veloped for the States of Idaho, Montana, West Virginia, Wyoming, and the
Deiaware1§1v?5 B?ginzgomprehensive Study by the U.S. Fish and Wildiife Ser-
vice,”? ? : ’ The base flew regimens outlined above in columns

3 and 4 to maintain the respective designated classes, are judged to be as
reliable and valid-as the classification systems themselves. These recommen-
ded flows generally apply very well to both cold and warm water streams.
Regimens should be reversed or altered to fit different hydrologic cycies,
like the Salmonid streams on the West Coast, or to favor species like the
fall spawning brown trout. Fiows may be refined further by specifically
matching them to vital periods of the 1ife cycle of fishes, Tike migration,
spawning, incubation, growth, etc. Use of the Montana Method on spring

creeks or streams that have a very uniform flow gear—around'ma* provide un-
precedented low-flow regimens at the minimum or Dase fiow levels.

3/ The average flow will usually fill the active stream channel approximate-
ly 1/3 full or to the Tine of permanent terrestrial vegetation, while 3 times
the average fiow will often fill the active channel approxim?EeTy to the
point of spilling out on the first bench of the ficod plain. Twice the
average flow will produce effective depths and velocities within the stream
channel for moving silt, sediment and cther bed load material without doing
extensive damage to the banks and riparian vegetation. Twice the average
{;gw i?)a good maximum flow recommendation as well as a good flushing flow
ig. . -

i/Opt'Imurn is a nebulous term; haowever, this flow range covers that defini-
tion best for all the parameters of this paper collectively.
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will reveal the difference in exposed substrate or wetted perimeter

(fig. 2). This is photographic 'regression analysis."” An 8§ - 10 hour

interval will normally be sufficient to negate any appreciable differences

in flow-levels due to bank storage,

Pictures may be the best data you will collect for selling your
recommendations to the general public, administrators of construction
agencies managing water development projects, and judges or juries
adjudicating water laws. Black and white photographs and 35 mm. slides
of key habitat types (e.g., riffles, rums, pools, islands and bars)
from elevated vantage points like bridges and high stream banks will
give results superior to ground level shots or phcotos from aircraft
high above the stream., Record appropriate, vital information on all

photographs and slides as scon as they are received.

U.S.G.S. monthly measurements cover a variety of flows at most of their
stream gage or cable crossings. Obtain cross-sectional data on width,
depth, and velocity measurements from the local U.S.G.S. field office
for flcw regimens under study. Use this information te plot and
compare water widths, depths, and velocities to known requirements

for aquatic resources. U.S.G.S. will make specific cross-sectional
measurements of width, depth, and velocity at any point on a stream
for a reasonable fee. With the proper experience, equipment, and
plenty of time, others can make the necessary cross-sectional
measurements. Study both the average daily streamflow regimen tables
and previous historic low-flow data published by U.S.G.S. to learn the
base flow patterns of the climatic year and help-determine and justify

your final recommendations.
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Fig. 2

Missouri River below Holter Dam, Montana, showing differences between
flows of 3,000 cfs (55% of the average flow) and 2,000 cfs (37% of the
average fiow), The vertical drop was 7 inches. Flows reduced abocut
midnight will clearly reveal differences in wetted substrate when photo-
graphed the next morning (photographic ''regression analysis').

MRBS Photo #9000
by Don Temnant 6/10/70
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Recommend the mdst appropriate and reasonable flow(s) that can be

justified to provide protection and habitat for all aquatic resources.

RESULTS
Detailed field studies were conducted on 11 streams in 3 states
between 1964 and 1974 testing the Montana Msthod (Table 2}. This
work involved physical, chemical, and biolcgical analyses of 38
different flows at 58 cross-sections on 196 stream miles, affecting
both coldwater and warmwater fisheries. Reports or publications on
6 study streams are avallable as indicated in Table 2. Numerous
black and white photos and 35 mm. slides were taken of all the flow
stages studied at each cross-sectlon. The studies were all planned,
conducted, and analyzed with the help of state fisﬁeries biclogists.
These studies reveal that the condition of the aquatic habitat is
remarkably similar on most streams carrying the same portion of the

average flow,

Width, depth, and velocity are physical instream flow parameters

vital to the well-being of aquatic organisms and their habitat.
Sixteen-hundred measurements of these parameters for 48 different

flows on 10 of the streams cited in Table 2 show that they all increase
with flow and that changes are much greater at the lower levels of flow
(fig.1). Width, depth, and velocity all changed more rapidly frcm no
flow to a flow of 10% of the average, than at any point thereafter.

Ten percent (10%) of the average flow covered 60% of the substrates,
depths averaged 1 foot, and velocities averaged 3/4 foot per second,

Studies show that these are critical points or the lower limits for
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the well-being of many aquatic organisms, particularly fishes. This
substantiates the conclusion that this is the area of most severe
degradation or that 10% is a2 minimum short-term survival flow at best.
Flows from 30% to 100% of average result in a gain of 40% for wetted
substrate, average depth increases from 1% to 2 feet, and average
velocities rise from 1% to Z feet per second. These are within good
to optimum ranges for aquatic organisms, however, it requires 3 to 10
times the amount of water needed for a short-term minimum or good base
flow, and gains or benefit-cost ratios may become questionable. In-
creasing flow from 100% of average to 200% of average (doubled) only
increases average wetted substrate by 10%, average depth increases
from 2 to 3 feet, and average velocity rises from 2 to 3% feet per
second. Velocities averaging 3% feet per second are probably too
high for the general well-being of most aquatic organisms but good
for moving sediment, bedload, and white water boating. In all 11
field tests of the Montana Method, water depth appeared adequate for

aquatic organisms whenever velocities were satisfactory.

Analyées of hundreds of additional flow regimens near U.S.G.S. gages
in 21 different states during the past 17 years substantiate these
correlations between similar flows on a wide variety of streams.
Running waters studied ranged from small precipitous brooks high

in the Rocky Mountains, to large, low-gradient rivers out on the
prairies of mid-America and streams along the coastal plains. This
phenomenon of nature is documented with hundreds of black aﬁd white
photographs and 35 mm. slides that are registered and filed with the
U.S. Fish and Wildlife Service (FWS) in Billings, Montana; Grand

Island, Nebraska; and Denver, Colorado.
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The average flow of a stream {or any given portion or percent of th
average flow)} is a composite manifestation of the size of the drair
area, gecmorphology, climate, vegetation, and land use., These rela
ships have also been evaluated and reported by other biclogists and

hydrologists. 8’ 13, 1s, 16, 18, 29, 3%

Use of the Montana Method has produced over 100 separate streamflow
recommendations to protect fish, wildlife, and environmental resour:
in more than 70 reports issued by thé FWS.%®  The recommendations we
made with the aid of district fishery biologists from 11 different
states, endorsed by both the Directors of their state Fish and Game
Departments and the Director of the FWS and generally accepted by
various construction agencies. This work occurred on at least 30

warmwater streams and 70 coldwater streams.

Many of our recommendations were not adopted, since providing stream
flow for fish, wildlife, and environmental preservaticn or enhanceme:
is not a legal beneficial use of water in most of the country,
especially the 17 western states.’ Administrators managing water
development projects have generally been willing to regulate flow
regimens for instream flow studies and provide minimum flows necessar
to protect these resources when there is plenty of water., However,

these Tesources are the first to suffer when water is short. 6, 9,

24, 25, 27
In 1970, the project managers of the U.S. Bureau of Reclamation, U.S.
Corps of Engineers, and the Montana Power Company were requested to

identify the minimum flows that they recognized solely for the

10
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. protection of fish, wildlife, and the aquatic envircnment, downstream

. from dams under their jurisdiction.z1 These agencies control the

operation of 23 major dams in Montana and Wyoming. Table 3 compares

their replies to previous FWS recommendations and mean and minimum

flows of record.

The agencies reperted minimum flows for fish, wildlife, and environmental
protection which ranged from zero (four instances) to 38% of the

average flow. The 38% flow was the result of fish and wildlife interests
getting 500 cublc feet per second (cfs) released below Kortes Dam

on the North Platte River in Wyoming. Congress reauthorized the operation
of that project, which took about 10 years and is the only known

accomplishment of its kind in the U.S.A.

Twelve of the 21 flows accepted by the agencies were less than 10% of
the average flow of.record, which is inadequate to sustain the normal

life cycles of either warmwater or salmonid fishes.

Federal and state biologists analyzed flows and made flow recommenda-
tions on 12 of the streams invelved. However, flows accepted by the

agencies agreed with these recommendations in only 3 instances.

In 10 of 20 cases, the minimum natural inflow of record to the regulat-
ing Tteservoir exceeded their recognized release for the conservation of
fish, wildlife, and the aquatic environment downstream below the dams.
All flow recommendations should stipulate that outflow from dams

should at least equal inflow when managing agencies cannot release

the flow regimens requested to protect the enviromment. Project
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“‘managers often reminded us that there were nc legal requirements for

-providing any water specifically for the conservation or enhancement

‘of fish, wildlife, and environmental resources. Water agencies ''sell"

%their projects by declaring that their operation will moderate the
extreme high and low flows that occur naturally. Just the opposite
was true on % of these projects. Our analysis did not include scores
of existing, smaller projectsrunder the programs of the U.S.

Forest Service and the U.S. Scil Conservation Service, most of which

R b St AR

did not recognize or provide any minimum flows for fish, wildlife,

% or the environment.

The Montana Method has been used by the FWS while conducting majer
comprehensive type studies that required quick, consistent streamflow ;
recommendations for fish, wildlife, and the aquatic environment on ;

numercus streams, covering extensive geographic areas.l, %, 3, 4, 28

Bt ey,

It has also been ver;ruserI for prescribing streamflows on large

rivers where data are difficult to obtain using other procedures.

The Montana Method has virtues other than being quick and easy to use. ;
It assures consistency from stream to stream or state to state. You

always know the portion of the total streamflow requested and will

rrtr o el (bl 5 18 B e mit

never get a zero flow recommendation like some other methods produce
(e.g., use of 7-day or 3-day minimum or historic minimum flow criteria).

In 1970, I evaluated 7-day minimum flow criteria input for the Upper

JRFRYAN

Missouri, Yellowstone, Kansas, and Platte-Nicbrara Sub-Basins of the

Missouri River Basin Comprehensive Study. I found that these criteria

S AT T

resultedﬁin ZeTn fldw in 86 of 305 instances, or about 28% of the time.




In 236 of 305 cases (77%), the 7-day minimum flow was less than 1¢
of the average flow, which I comnsider in the range of severe degre
for most elements of the aquatic environment. Criteria for 3-day
minimm flows would be worse yet, and recommending the meager,
aglltime, historic minimum flow would be unthinkable. That would b«
1ike prescribing a person's alltime worst heaith condition as a rec

ommended level for a portion of his future well-being,

Avoid recommending vacillating flow regimens specifically for fishe
coincidental with monthly (m.a.f.) or daily (d.a.f.) average flows
because there are too many unknown, degrading effects on the life
cycles of mzny other organisms in the aquatic enviromment and other
uses of water to justify frequent ebb and flow changes in most strec
Quarterly variations in flow regimens might approximate climatic
hydrology and be appropriate. The Montana Method can easily be
modified to suit the individual convictions of any biologist or the
monthly or daily hydrological variations of any given stream. I
usually recommend variation in flow regimens for 6-month pericds
(e.g., colums 3 and 4 of Table 1) that mimic nature and coincide
most naturally with the so-called climatic year used by the U.S.G.S.
and the U.S. National Weather Service. This offers the following
distinct advantages:l2 a) Stages of ground water are more nearly
uniform on October 1 in most inland sections of the United States

than on any other date, leading in general to fairly reliable com-
parisons of annual rainfall-runoff relaticons because of the relatively
small errors due to annual differences in the ground-water table on
that date; b) In the arid and semi-arid parts of the country, Septembe

30 usually marks the end of the irrigation season and in humid regions




it approximates the end of the growing season; ¢} There is a minimm
‘probable error due to the effect of ice in the records of winter flow
- jf the discharge for the winter period (November to April) is computed
?together at one time; d} The winter or base flow period coincides

" with reduced metabolic functions and decreased demands for vital life

e A TS

o4

elements by most aquatic organisms (e.g., oxygen, food, removal of

Afinablina

waste products, and increased tolerance to pollution); e) A low filow

winter period matches the downstream migration habits of many fishes

(wvarmwater and coldwater), when they travel to deeper more permanent
water to spend the winter. This is also the spawning and incubation
season for most salmonids, when they naturally seek less water by
moving into headwater or tributary streams and onto redds in shoal

or shallow riffle areas; and f) Higher summer flow regimens provided

by this method coincide with the frost-fres, recreation season and

the major growth period for most aquatic plants and animals, when their
requirements for dissolved gases, space, food, and removal of septic
waste products are naturally higher (the attendant increased width,
depth, and velocities in the stream all serve to enhance the availa-
bility of elements vital to these recreation uses and critical life
functions). These‘phenqmena may be seasonally reversed for anadromous
fishes using the coastal streams of Alaska, the Canadian Provinces, and

our west coast states and flow regimens should be adjusted accordingly.

Using the Montana Method, it is easy to adjust to above or below
normal water years and maintain stream flows that are appropriate
portions of monthly, quarterly, or annual instream supplies of water.

This helps fish, wildlife, and aquatic resources share surpluses and

15
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shortages of water equitably with other users.

With the Montana Method, U.S5.G.5 measures the hydraulic charactéri
tics of the stream and biologists interpret the biological respons
This saves considerable precious time that biologists can use ¢n &
more complete ecological analysis of streamflow needs. U.3.G.S5. 1
recognized nationwide for its expertise in making reliable streamt
measurements, and their results are less apt to be questioned by

water resource development agencies and more likely fo withstand t

. . . 2
scrutinty of adversaries in a court of law.1?

This method is appl
to hundreds of thousands of streamflow records that have been publ:
by U.S.G.S. since 1888 on most ¢f the perennial streams in America.
In 1972 alone, there werc nearly 24,000 active, surfacewater gaging
stations in the United States.17 U.5.G.5. employs mere than 2,000

professional hydrologists, working out of 220 different locations t
measure streamflow parameters on our Mation's lotic waters.lZ Thes
scientists maintain and use several million dollars worth of specié
ized supplies and equipment specifically for this purpose.7

There is significant hydrological and biological evidence that the

Montana Method can also be used successfully en streams throughout
the world, °» 8 10, 13, 15,16, 18, 23, 24, 25, 27, 29, 30, 31

U.S.G.S. is considering the revision of streamflow data programs for
most of the states.2d The majority of existing gages may be dis-
contirued under its future program. Techniques like measuring chann
geometry, interpolation from a known flow to an unknown flew, and

correlations with adjacent streams will be used to provide streamfl.

16
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information at any point on any stream. Simple chamnel geometry

Qcasurements have produced average flow data as accurate as 10 years
. of continucus gage records.lJ The standard errors were lowest for
mountain regions and in competition with 5 to 10 years of gaged

‘records for the plains region. There is very little variation when

2

SRR

results are compared between channel width and average flow (fig.S];
Mean annual discharge is cne of the few criteria that will be routinely
provided by this future program. Therefore, the Montana Method can
still be used with this new program, since it is based primarily on
knowledge of fhe mean annual discharge or average flow. The

ability to provide-the average flow at any point on any stream

would actually facilitate the use of the Montana Method in the

future.

Adopting the metric system would not require conversion tables
or other problems since this method is based on percentages of

the average flow however it is expressed.
CONCLUSLONS

The following conclusions on flows are the result of frequent
observations and detailed analyses of flows from a wide variety of

streams over a large geographical area of the United States
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cn percent (10%) of the average flow (fig. 4): This is a minimum
1hstantaneous flow Tecommended to sustain short-term survival habitat
_;¥ most aquatic life forms. Channel widths, depths, and velocities
will all be significantly reduced and the aquatic habitat degraded
ifig. 1). The stream substrate or wetted.periméter may be about %

exposed, except in wide, shallow riffle or shozl areas where exposure

Most gravel bars will be substantially dewatered, and islands will
usually no longer function as wildlife nesting, demming, nursery, and

refuge habitat., Streambank cover for fish and fur animal denning

AR TS

et

Tt

habitat will be severely diminished. Many wetted areas will be so

k.
SN
H

shallow they no longer will serve as cover, and fish will generally
be crowded into the deepest pools. Riparian vegetation may suffer
from ilack of water. Large fish may have difficulty migrating up-
stream over many riffle areas. Water temperature may become a
limiting factor, especially in the lower reaches of the stream in

July and August. Invertebrate life will be severely reduced.

VB
it g et g i

Fishing will often be very good in the deeper pools and runs since
fish will be concentrated. Many fishermen prefer this level of
flow! However, fish may be vulnerable to overharvest. - Floating
15 usually difficult even in a canoe or rubber raft (stream with
an average flow of more than 100 cfs). Natural beauty and stream
esthetics are badly degraded. Most streams carry less than 10%

: of the average flow at times, so even this low level of flow will

; occasionally provide some enhancement over a natural flow regimen.

could be higher. Most side chamnels will be severely or totally dewatered.
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Fig. 4

Republican River below Hardy Bridge, Nebraska, showing a flow of 42 ¢
(10% of the average flow}. Water depths were adequate to provide sam
fish cover, living space, movement and for fishing. Temperatures wer:
within tolerable limits. This is a minimum instantanecus flow recomme
to sustain short-term survival habitat for most aquatic life forms.

MRES Photo #7159
by Don Termnant 7/10/64

20
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Thirty percent (30%) of the average flow (fig. 5): This is a base
flow tecommended to sustain good survival habitat for most aquatic

" 1ife forms. Widths, depths, and velocities will gemerally be sat-

isfactory (fig. 1). The majority of the substrate will be covered
with water, except for very wide, shallow riffle or shoal areas.
Most side channels will carry somé water. DMost gravel bars will be
partially covered with water and many islands will provide wildlife
nesting, denning, nursery, and refuge habitat. Streambanks will
provide cover for fish and wildlife denning habitat in many reaches.
Many runs and most pools will be deep enough to serve as cover for
fishes. Riparian vegetation should not suffer from lack of water.
Large fish should have no trouble moving over most riffle areas.
Water temperatures are not expected to become limiting in most
stream segments. Invertebrate life is reduced but not expected

to become a limiting factor in fish production. Water quality

and quantity should be good for fishing, floating, and general
recreation, especially with canoces, rubber rafts, and smaller
shallow draft boats (streams with an average flow of more than

= 100 cfs). Stream esthetics and natural beauty will generally

be satisfactory.

S ALY e 1)

P LI

adrrddeani

FIANE s L T



Fig. §

Bighom River below Boysen Dam, Wycming, showing a flow of 400 cfs {30%

of the average flow). ‘Water depth was adequate for trout movement, spawnin
incubation and winter survival in most run and pool areas for a distance of
45 car miles downstream. This is & base flow recommended to sustain gcod
survival habitat for most aquatic life forms.

MRES Photo #8542-B
by Don Tennant 10/2/58
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Sixty percent (60%) of the average flow (fig. 6): This is a base

flow recormended to provide excellent to outstanding habitat for
ﬁost aquatic life fomms during their primary periods of growth

and for the majority of recreational uses. Channel widths, depths,
and velocities will provide excellent aquatic habitat (fig. 1).

- Most of the normal channel substrate will be covered with water,
,iincluding many shallow riffle and shoal areas. Side channels that

lnormally carry water will have adequate flows. Few gravel bars will

?%f | be expcsed, and the majority of islands will serve as wildlife
nesting, denning, nursery, and refuge habitat. The majority of
streambanks will provide cover for fish and safe denning areas for
wildlife. Most pools, runs, and riffles will be adequately covered

with water and provide excellent feeding and nursery habitat for

3 cxcellent for fishing and flcating canoes, rafts, and larger boats,

standing.
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% fishes. Riparian vegetation will have plenty of water. Fish migration
is no problem in any riffle areas. Water temperatures are not expected
to beceme limiting in any reach of the stream. Invertebrate life fomms

should be varied and abundant. Water quality and quantity should be

and general recreation (stream with an average flow in excess of 100

cfs). Stream esthetics and natural beauty will be excellent to out-
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North Fork Sheshone River near Wapiti, Wyoming, showing a flow of 456 cfs
(approximately 60% of the average flow). Water widths, depths and velco-
cities very gocd for fish and fishing in all riffles, runs and pcols.
This is a base flow recommended to provide excellent to outstanding
habitat for most aquatic 1iZe forms during their primary periods ot
grewth and for the majority of recreational uses,

WS Photo #6-1-88
by Don Tennant 9/28/72
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A flow of 2 to 3 times the average flow is often best for kayaks and
‘whitewater canoceing. A flow cf this magnitude is also preferable
- for larger boats with inboard or outboard motors, like those many

people use on the annual Missouri and Yellowstone River floats held

-in June and July in Montana.

RECOMMENDATIONS

1. Request "instantaneous flows' to prevent flow releases from dams
g P

and diversion structures that are averaged over a day, month, or year, i

which permits erratic releases or even no flow at times.

2. Recommend that dual or multiple outlets to all dams be designed
and constructed so that minimum floﬁs of an appropriate temperature
and guality to protect the aguatic environment can be by-passed at

all times, including drawdowns for safety inspections and emergency

repairs.

5. Insist that costs for providing of instream flows to protect
the aquatic envirorment downstream below dams be project costs,
including costs for unforeseen emergency repairs and routine main-

ténance over the life of the project.

4. Justify only that portion of a stream flow fequired to fulfill é
specific instream needs. If fish need a flow of 100 cfs in a segment :
of stream where there are already legal requirements of 25 cfs for

municipal water, 15 cfs for irrigation water transport, and 10 cfs

for a U.S. Environmental Protection Agency water quality requirement,

you logical;y and legally should only have to justify a flow of SO cfs



(the additional increment necessary to provide 100 cfs). Plammers
of water development projects may ask you to justify and apply cost/
benefit ratios for fish to the 100 cfs flow because this makes their
"project purpose' look more favorable on a comparable cost/benefit

basis.

5. -Stipulate that the downstream flow will not be less than the in-
flow to impoundments, whenever operators of water development projects
cannot provide specific flew requirements. Make this an integral part of

every flow regimen recommendation, preferably part of the same sentence.

6. Reduced releases to a stream should not exceed a vertical drop of
6 inches in 6 hours (equal to 2 feet in 24 hours). Fluctuations greater

than this may significantly degrade aquatit Tesources.

7. Request that maximm flows released from dams not exceed twice
the average flow. Prolonged releases of clear water greater than
this will cause severe bank erosion and degrade the downstream aquatic

environment.

8. Use "undepleted" U.S.G.S. hydrclogy data for flow recommendations
that relate to the stream in its pristine conditions (e.g., before
dams, diversions, pumps, etc.). Otherwise, recommendations from the
Montana Method may relate to depleted stream conditions and‘fesult

in less than ideal flows.

9. Avoid recommending minimum instantaneous stream flow regimens less
than 10% of the average flow since they will result in catastrophic

degradation to fish and wildlife resources and harm both the aquatic . . .
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and riparian environments (fig. 1). Encourage lawmakers to pass
legislation that would prevent diversions or regulation at dams,
whenever it would reduce streamflow below this level. If water
development projects cannot make it on 90% of the water carried by
a stream, use of the remaining 10% probably won't justify their

projects. Philosophically, it is a crime against nature to rob a

stream of that last portion of water so vital to the life forms of i
the aquatic environment that developed there over eons of time. o
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