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ROT4LONP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 07/22/98
No. 95-02213 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JOHN H. JUSTUS 10/28/1921 DOMESTIC 00/00 00700 0.100 CFs
MARRISGNETD  »" i 0 0 e e T e st e s R o e
TOTAL DIVERSION: 0.100 cFs
Water Source: SPRING Tributary to: Stage: LICENSE
ja( Point(s) of Diversion: T4BN RO3W $16 NWNW KOOTENAI County

@gEDPlace of use Legal Description for: DOMESTIC
NE NW SwW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Az @ Lt ‘Ac Lt Ac Lt .Ae Lt Ac

48N 03W 16 : H 5 D

Pou County: KOOTENAI

Dates: App. Received: Priority Date: 10/28/1921
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S.0.:

Licensed Date: 09/25/1979

Misc: Water District Number: Field Exam Fee:

Audit: 03/10/86  05/14/88 CONVERT r = T
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May 21, 1943
Ret Permit No, 15353

Miry, J, Vard Armey
Attorney at law
Coesur d'Alene, ldaho

Dear lir, aArney:

we are in receipt of your letter of liay 17th, in repard
v0 the above numbered permit and liceonse in the name of
John %, Justus,

The records in this Department show that this license
Covers one=tenth (0.1) second foot of water from an
unnamed spring for domostic use on the NWE 84 Section
16, Tomnship 48 North, Range ast, with a priority date
of Ostober 28, 1921,

If the lastrument conveying this property to Zverett E.
Thompsoa iacludes the water rishts appurtenant thereto,
it will not be neeescary for lNr, Thompson to make an ade
ditional applicatiom, as in that case the transfer of the
properiy would sutomaticully transfer the water right,

However, as a matter of regord, it might be well to have
a properly executed and sttepted instrument filed in this
Yepartment evidencing the tranefer of this water right from
the legal heir or cxeeutor of the original permit holder to
the present owner.
Very truly. yours,
JAMYS OPOFFCRD
State Heclamation . ngineer
By

A Chief Clerk

155483




Affidavit of Pubiication

State of Idaho, )
County of Kootenai,)ss'

I, S. M. Logan, do solemnly swear that I
am the publisher of the Harrison Searchlight,
a weekly newspaper of general circulation pub-
lished once a week at Harrison, Idaho; that
the notice attached hereto and which is made a
part of this aff1dav1t and 2 part of the proof

of NotlceéjéL f;

was published in said newspaper for’éé;consec-
utive weeks, the first publication having been

made on the ZZWday of \}Q’“W— 1923

the last publication having been on the é%/ci?

day of W ? 1923

That said notice was published in the reg-
ular and entire issue of every number of said
_paper durlng the said perigd and time of pub-
llcattqn that said notice was published in
the newspaper proper, and not in a supplementy;
and that said newspaper had been continuously
and uninterruptedly published at Harrison, in
Kootenai county, Idaho during a period of more
than seventy-eight consecutive weeks immedi-
ately prior to the first publication of the
notice attached hereto.

0%
4

Subscribed and sworn to before me this _2#.

day of (kaﬁ,*quéfﬂjhzg =5

Notary Public

in and for the State of Idaho,
residing at Harrison, Idaho.
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STATE OF IDAHO | NO V25
IDAHO DEPARTMENT OF WATER RESOURCES 1998
!
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP DWRNomy,
Please print or type. Attach pages with additional information. Instructions are on the back of this page.
‘Incomplete forms will be returned.
1. Water Right No(s).: 95 -027213

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

a A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and waier righis or ciaims in question, WITH ATTACHED LEGAL DESCRIPTICON.

AND
@ DPLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. {These zre usually attached to your desd or
on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion cleacly marked.

3. Name and Address of Former Jomn JvsTes
Owner/Claimant
4.  New Owner/Claimant(s) JAmes ¢ KiIRK
) Name Cogmector (Check one): []and, [] or, [] and/or

New Mailing Address ' 13733 KiNGSLEY A

City, State and ZIP Code CHRson/ esTY NV §970/

New Telephone Number (702) §855-/7% 9"/
5. Date you acquired the property §$-27~-70
6. If you have acquired only a portion of the former owner’s property, IDWR may need to sﬁlit the water right(s) or

adiudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages,

Number of acres you irrigate @) Number and type of stock -

Diversion rate in CFS _ (€, /  Number of homes _/ Other uses OOMEY?‘IC

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right

or claim, pleass contact the nearest IDQZ office for assistance.
7. Signature of New Owner C M

or Claimant(s)

{Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims.. MICROFILMED

‘MMH%N%
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oA @ WARERANTY DEED @ ;i 238 mee 90

For Value Received EVERETT E. THOMPSON and CLARA M.
THOMPSON, husband and wife,

the grantor S, do hereby grant, bargain, seli and convey unto DALEAS O. KIRK and
LAURA F. KIRK, husband and wife, and LEONARD G. KIRK and
GERALDINE H. KIRK, husband and wife,

the grantee 8, the following described premises, in Kootenai County Idaho, to-wit:

The West Half of the Southwest Quarter, and the
Southeast Quarter of .the Southwest Quarter, of
Section 16, Township 46 North, Range 3 W.B.M.,
Ko i County, State of Idaho;

TOGETHER WITH that certain water license issued by the
State of Idaho, being License No. 15353, issued Octcber 28,
1961, recorded in Volume 6, Licenses, page 3224,

-] ‘ ,
5 i/ﬁj&&%&fﬂa

G- D243

TO EAVE AND TO HOLD the said premises, with their appurtenances unto the said GranteeS ,
) t €1Y  heirs and -assigns forever. And the said Grantor S do hereby covenant to and
with the said Grantees, that they are_ the gwner g in fee simple of said premises; that they are free
from ali incumbrances excepting for (a) casements and rights of way
in view and of record,

and that they will warrant and defend the same from all lawful claims whatsoever.

~ Dated: 1,

ZV “aya 3 1970. |
& rene E W popelrsz
@/Z%ifi,)zfp;?;z}>73giabwvu/

-

. I{\.‘-i\';‘i': ’r‘A’RED
T

STATE OF IDAHO, COUNTY oF Kootenai STATE OF IDAHO, COUNTY OF W

\ ?n this 47 day of .+, ¥ 10 70 I hereby certify that this instrumefit was fled for record at

efore me, a notary public in and for suill State, personall tho request of ‘ ‘ .

wppesred EVERETT E. THOMPSON and " PARIKEDLE TTHE UO

CLARA M. THOMPSON, at T _minutes past ? o'clock & m.,

‘-'_huS_b'é,-,n'dq and wife, this MY =5 1970 day of '
: iy '{'. LA o 19 , in my office, and duly recorded in Book
-t ,"_L“._. {."' ; o of Devds ul page

known tt;fliie 'to;Be the ers"" whose nameS are ) ) |
suh:wrihc;d:f~ tolthe wit]li:{“n instrument, and acknowledped to HAROLD E PETERSON

S B Tn-Dificin Ree
me that J.n- ©F 0 thegg, . executed the same. tix-Officio Recorder
A w e PO g

| Dy 2
AN _/'-/i’?y,;f///’xsz By—2 ﬂ”"*‘;’f Fzal

v o _ R Notary Pyblie g Deputy.
Residing at < ¢ € ¢ 77/ Ale s , Idaho If\‘;cest" t$ / bzﬂ tenys NIRK
e ) ajl Q. . ) -
Comm. EXPIrgy commissioN EXPIRES JAN. B, 1978 Fewy o I3cx tg6

AW AN

Mrs""{‘:ﬁw .
SN g
R S

Jﬁﬁ:?éiﬁﬁ
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11,

12.
13.

14.

®

APPLICATION FOR PERMIT = 74- o2//@
TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application No. 21814

Permit No.

Distriet No.
Name of Applicant: John H. dJustusa,
Postoffice address: Harriagon,

I. If applicant is a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
{c) Amount paid in:
(d) Names and addresses of directors;

1I. The financial resources of the applicant are:
{b) Treasury stock: '
{d) Other resources:

Quantity of water claimed: 0.1
Source of waler supplyﬁ unnamed spring.

Location of peint of diversion:

corner of Section ’ ., T. , R.

of Section 16 ,T.48 . ,R. 3 W. , B. M., County of

Water is to be used for:

Domestic purpoges,

15353
91-4
County : Kootensai, State: Idaho.
{(a) Cash on hand:
{c) Bonds to be issued:
cubic feet per second.
which ig a tributary of nothing

feet distant from the

, B. M., and is in the W3 HW3

Kootenail.

If for mining, milling, power or manufacturing purposes, give:

(a} Point of use of water:

T. » R. , B. M,, in the

(b) Amount of power generated:
{(e) Water is to be returned to

distant from the

Estimated cost of works: § 150.00
Kind of works: 3/4 inch iron pipe

Height of dam

feet; material used in dam
Size of headgate: width

Ditch: Width at bottom
feet; dimensions of flume
Diameter of pipe 3/4

Average grade per mile 20

The time required for the completion of such work is

The time required for the complete application of the water to the proposed useis one

feet distant from

corner of Section

feet; length of dam at top

feet; height

feet; width at water line

corner of Section

of Section , T. , R. , B. M.
H. P., under feet head.
at a point
Y , R. . B: M., in the
of Section s T. s R. s B. M,

feet; length of dam at bottom

feet

feet; depth of water

inches; length of conduit 1/ 2

feet

one years.

additional years.

The land to be irrigated is described in the following tabulation: See Remarks.

N? 15353

feet

miles,



153053

15.

Date of first receipt at Department of Reclamation.

(a) Isreservoir to be used? Yes. A.amall one
Name of reservoir and number of Storage Permit:

(b)

-7

If g0, fill in (b) and (e} below,
rione

(c) Date of filing of Application for Storage Permit and Name of Applicant:

BE IT KNOWN THAT the undersigned hereby makes application for permit to appropriate the public waters of the State of
Idaho as herein set forth.

Returned to applicant for correction.

Corrected application received.

The number of this permit is
Recorded -in Book 54

John H. Justus. Applicant.

By Agent.

9 A L] :i:.

Cctober 28, 1921.

APPROVAL OF COMMISSIONER OF RECLAMATION

15353
Page 15353

Approved  (Qctober 28, 1921.

" This is to certify that I have examined the within application for a permit to apprOpnabe the public waters of the State of Idaho,
and hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of §
. Work to begin on or before December 28, 1921.

One-fifth of the work above specified to be completed on or bhefore
The whole of said work to be completed on or before

to be filed on or before

and to continue diligently and uninterruptedly to completion,

unless temporarily interrupted by circumstances over Which permit holder has no control.

April 28,
October 28, 1922.

1922,

Beneficial use of water appropriated in accordance herewith, to be made on or before October 28, 1923.
Witness my hand this 28ih day of October, 1921.
We G. SWELDIEN.
Commisgioner of Reclamation.
Remarks:
| NE14 1 NW1, SW14 | SEY,
14 Twp' Range |Sec.: - . . Totals
NEY NWi4 5Wiy SEY NEL{ Nwii SWig SEL NBEY, i WWL SWig ‘ SEL4 NEL NW4 i‘ 8Wi4 SEY

; In the LWz of the HNWZ of 3ection 15, f. 48 H., i. 3 W., |there ie a small

; spring whi c¢h I desire to ripe to my home for domestic pulrprocee. 1 intend

; ‘to make uge of a small reservoir or tank of arout 50Bbl. capacity, and ahout

‘o

:{“-‘,

Froof of Completlo

To A1l Whom It Hay

This ias to ce

‘and State of Idaho
21814, bearing

diversion of 2.1 g
Kootensai,
the provisions of
completion of the

that said works =g

T. 48 n., R. 3 w.,
purpogeg

Witness ny ha

a2

l-Ju--J H J -».Aa/--’b
it 5

S

/f’

3500 fe-t of 3/4 inch iron pipe.

Certificate of Completion of Worke ig

State of

intended use 2.1 cecond feet of the
point of diversion of cald waters is:in the w2

nd this 24 day of October, A. D. 1922.

l":_ lﬂl. F}.:ld

- e e =

tembey 30, 1922.
crued Ogctobher 2,

n of Works made Sey
1922.

Fermit |Ho. 15353

CERTIFICATE OF COMELI'TLOQK OF WORKS

Concern:

rtify that John H.|Justus of Harrison
, the holder of Permit No. 15353, iessted upon Applicatio
date of priority éf Qctober 28, 1921|, suthorizing the
econd feet of the watere of an unnamei spring, County of
idsko, for domestic purposes, has fully complied with
the laws of tre State of Idaho relating to the proof of
works of diversion set out and descriped in said Permit;
re sdeaguate for diverting and conveying to the place of
watere of an unnamef spring; that the
of the Lwiof Section 16,

B. 1I., and that tke water i®8 to be uged for domestie

W, G, Swendeen,
Commissioner of Recllamation
By Geo, li. Cartser,

Ageiestant.

y County of Kootenagl,

n
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Mary Kirk Gallegos

17439 Santa Maria
Fountain Valley, Ca 92708
714) 842-0224

November 25, 2001

Donald McNarie

P O Box 83720

Boise, Idaho 83720-0050

208) 334-0200 Fax 208) 334-2339

Re: Easement No 6214, Water Permit No 95-2213

Dear Mr. McNarie:

You asked that I send you a copy of the above easement indicating that it had been recorded. 1 did hand
carry this document to the County Recorders Office on 9/24/01, please see enclosed.

Last summer we tested the water system, depleting water on hand and checking restoration time. This year
we ran out of water. Qur initial inspection indicated that our waterline was probably damaged when the
State cut in their road last fall for the logging practice. We had to hire a local contractor who after many
hours of trying to locate the damage found our line had been cut below the ground surface at the spring
box. Someone else’s line has been attached to our original source totally deviating all water.

We have filed a criminal complaint with the Sheriff, No 01-30467 icipus Injury to Prope

We plan to prove vandalism and prosecute. We have identified Mr. George Bomar as our most likely
suspect.

I am sure you have in your file the 5/15/2000 letter from Jeff Peppersack, Manager Water Right Permits
Section detailing the distribution of water (copy enclosed for your easy reference.) We apparently have no
choice but to share this water with Mr. Bomar, we the senior permit holders and he the junior, more than
likely there is plenty of water for both. We cannot tolerate or afford to have him continue to destroy our
water system. We have complied with all your requirements. We are spending a small fortune developing a
retirement home for our future use. Water is a key element in our plans, in part this particular land was
purchased years ago because it had a water source and valid water permit.

We have been taxpayers since 1970 and believe we should have fair and equal rights and protection under
the law. Since issuing Mr. Bomar a water permit (and I would assume easemeant) to our same spring has
created this problem, we would ask your assistance in solving it before we are forced to take legal action.

Sincerely,

Mary Kirk Gallegos
James C. Kirk

Cc: Jeff Peppersack, Manager Water Rights Permits Section, PO Box 83720, Boise 83720-0098
Ron Valek, IDL, 1806 Main St, St. Maries, ID 83861
Allen Beardsiee, DWR, 1910 Northwest Blvd, Suite 210, Coeur &” Alene, TD 83814-2615
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STATE OF IDAHO
1696748 EASEMENT NO. 6214

THIS INDENTURE, made 31st day of October, 2000, by and between the STATE OF
IDAHO, DEPARTMENT OF LANDS, 954 West Jefferson Street, P.O. Box 83720, Boise, Idaho
83720-0050, acting by and through the State Board of Land Commissioners, (Grantor), and
JAMES KIRK, of 1333 Kingsley Lane, Carson City, Nevada 89701; and MARY GALLEGOS,
sister, of 17439 Santa Maria, Fountain Valley, California 92708, {Grantees);

WITNESSETH, that for and in consideration of the sum of TWO HUNDRED FIFTY
DOLLARS ($250.00), lawful money of the United States of America, receipt whereof is hereby
acknowledged and other valuable considerations, the Grantor does hereby grant to the
Grantees, their heirs, successors in inferest and assigns, forever, a permanent easement for the
nurnnea ~f constructing, using, and maintaining, a water intake and a buried water pipeline over

s the following described lands situated in KOOTENAI COUNTY, State of Idaho, to-

trip of land ten (10.00) feet wide, being five (5.00) feet on each side of the following
centerline:

mmencing at the northwest corner of Section 16, Township 48 North, Range 3 West,
idian; thence South, 957,20 feet along the west boundary of Government Lot 1 of said
i to a point designated as Point A on the map attached hereto and made a part
:nce North 76° East, 82.50 feet; thence North 61° East, 65.0 feet; thence North 57°
feet; thence North 62° East, 75.5 feet; thence North 50° East, 150.2 feet; thence
East, 99.2 feet; thence North 43° East, 34.9 feet; thence North 66° East, 40.5 feetto a
jnated as Point B on the map attached hereto and made a part hereof, said point
vater intake for the pipeline and the REAL POINT OF BEGINNING; thence South 44°
. e, -1 feet; thence South 10° West, 34.0 feet; thence South 26° West, 187.3 feet; thence
"~ West, 59.9 feet; thence South 10° West, 218.8 feet; thence South 20° East, 71.3 feet;
- uth 4° West, 286.4 feet ;thence South 6° West, 119.8 feet; thence South, 158.2 feet;
12,16 uth 8° East, 43.5 feet; thence South 12° West, 42.2 feet; thence South 4° West, 63.1
2 South 10° West, 86.9 feet; thence South 6° West, 193.8 feet; thence South 14°
. . 3 feet; thence South 12° West, 26.2 feet; thence South 6° East, 125.2 feet; thence
" Vest, 69.6 feet; thence South 12° West, 51.0 feet to a point on the south line of
* nt Lot 2 of said Section 16, said point being the terminus of said easement, the above
area containing 0.47 of an acre, mare or less.

Subject to the following terms:

1. The boundary lines of said easement shall be prolonged or shortened to begin on the
property lines and end where said waterline joins the unnamed creek.

2. It is fully understood and agreed that if any future road construction or reconstruction
affects the pipeline it shall be the sole responsibility and expense of the Grantees for removing,
relocating, and reinstalling of said pipeline necessitated by such construction or reconstruction.

MICROFILMEC
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

) DIRK KEMPTHORNE
May 15, 2000 GOVERNOR

KARL J. DREHER
Mary Kirk Gallegos DIRECTOR
1743% Santa Maria Street

Fountain Valley, CA 92708
RE: Water Right No. 95-02213

Dear Ms. Gallegos:

I nhave received your letter of May 3, 2000 regarding the above referenced water
right. In your letter, you asked if there have been any changes in the status of
the water right. Our records indicate that the water right is a license in the
name of James C. Kirk issued for 0.1 cfs from a spring for domestic purposes.

The priority date is Octecber 28, 15%21. Although the license is evidence that a
water right was developed and beneficially used, a water right can be forfeited
through non-use either in whole or in part. In addition, issuance of a water

right does not grant a right-of-way or easement across other public or private
lands.

You indicated in your letter that you feel the water right is in jeopardy because
of a potential competing use of the water due to a water right permit issued to

Mr. George Bomar (Permit No. 95-09010). Mr. Bomar’s permit has a priority date
of March 18, 1999. 1In the event of a water shortage, water is allccated based on
the priocrity dates of the existing wvalid water rights. The earlier rights are

filled first to the extent that the water can be put to beneficial use under the
limits and conditions of those water rights.

After receipt of your letter, I contacted Mr. Allen Beardslee of our HNorthern
Region office in Coeur dfAlene. Mr. Beardslee indicated that he has been werking
with both James Kirk and George Bomar in an attempt to reselve the water right

issues. Mr. Beardslee alsc indicated that both parties have been working with
Marianne Besaw of the Idaho Department of Lands regarding easement issues for
conveyance of water from the source to their respective places of use. I

encourage ceontinued efforts with those individuals to resolve any remaining
issues.

Please feel free to call if you have additiocnal questions.

Sincerely,

U A
Jeff eij]fick, Manager

Water Right Permits Section

MICRUF Livie o

P
P

7
e

-t
1
ud

ane

T

D:i\Word Does'9502213.doc



State of Ida’ .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
August 11, 2000 GOVERNOR

KARL J. DREHER

DIRECTOR
Donald F. McNarie

Bureau of Real Estate
Idaho Department of Lands
P.0O. Box 83720

Beise, ID 83720-0050

RE: Watesr Right No. 95-02213
Dear Mr. McNarie:

I have received your letter of August &, 2000 regarding the request for
assignment papers to add the name of your department to the above referenced
water right. I am enclosing ocur Notice of Change in Water Right Ownership feorm
for your consideration in this matter. Since this water right is a licensed
water right, which is not considered personal property subject to assignment, an
Assignment of Permit form would nct be apprepriate in this case.

Please be aware that the Department of Water Resources (IDWR} does not have
authority to change the legal ownership of a water right. Under section 42-248,
Idaho Code, IDWR only has authority to record a change in ownership that has
already occurred through veluntary conveyance, court decree, or other similar

means. The water right license was originally issued to John H. Justus
confirming that the water right was developed and beneficially used at the
authorized place of wuse. You must provide evidence of a legal change in

ownership of this water right before a change can be processed by IDWR.
If you have any questions, please contact me at 208-327-7340.
Sincerely,

Jeff Peppersack, Manager
Water Right Permits Section

Enclosure

D:\Word Docs\9502213_2.doc



MEGCEIVED

po=====(IDAHO DEPARTMENT OF LANDS) === 954 W. Jefferson St, PO Box 63720
/4 ' - Boise, Idaho 83720-0050
Phane (208) 334-0200 Fax {208) 334-2339
STANLEY F. HAMILTON - DIRECTOR

Mr. Jeff Peppersack, Manager August 9, 2000
Water Right Permits Section

ldaho Dept. of Water Resources

1301 N. Orchard Street

P.O. Box 83720

Boise, ldaho 83720-0098

SUBJECT : Water Right 95-02213 (Lot 1, Sec. 16, Twp. 48 North, Rge. 3
West, B.M.)

Dear Mr. Peppersack:

According to information provided to this office, the subject water right was
issued on October 28, 1921, to John H. Justus for domestic use. The people that
now have the water right are James Kirk and Mary Kirk Gallegos of Fountain
Valley, California. | understand in correspondence from Mary Kirk Gallegos and
from personnel in our St. Maries office that the subject water right is still valid.
The permit was placed in the name of James Kirk and Mary Kirk Gallegos in
1998.

Since the spring which is the source of the water for this water right arises on
state endowment land, the water right needs to be assigned and placed in the
name of Idaho Department of Lands as well as the adjacent landowners (the
Kirk's). Please send me the proper assignment papers to place the water permit
in the name of the Idaho Department of Lands.

If you have any questions or need more information, please give me a call at
334-0259.

Sincerely,

Dl F. %%m

Donald F. McNarie
Real Estate Specialist
Bureau of Real Estate

DFM/dfm £
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" State of.m
DEPARTMENT OF WATER RE&&(CES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
December 24, 13658

KARL J. DREHER
DIRECTOR

JAMES C KIRK
1333 KINGSLEY LN
CARSON CITY NV 897C1

RE: WATER RIGHT 95-02213
Dear Mr. Kirk:

The Department is in receipt of the correspondence changing
ownership of the akbove referenced water right to you. We have
modified our records to reflect this change in ownership and a
computer generated report is enclcosed.

Just a reminder, because of a law that went into effect July 1,
1996, all water right owners are reguired to report change of
address or ownership to the department within 120 days of the
change. Failure to report these changes could result in a $100
late filing fee to the water right cwner. If you have cther water
rights that haven't had the ownership updated please ccontact the
department as soon as possible.

If you have any questions regarding this matter, please feel free
to contact me at (208) 327-7547.

; T e ——
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Right Permits Section
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®
State of Idag o .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
May 15, 2000 GOVERNOR

KARL L. DREHER
. DIRECTOR
Mary kKirk Gallegos

17439 Santa Maria Streset
Fountain Valley, CA 92708

RE: Water Right No. 95-02213
Dear Ms. Gallegos:

L have received your letter of May 3, 2000 regarding the asbove referenced water
right. In your letter, you asked 1f there have been any changes in the status of
the water right. oOur receords indicate that the water right 1s a license in the
name of James C. Kirk issued for 0.1 cfs from a spring for domestic purposes.
The pricrity date is Octoker 28, 1921. Although the license is evidence that a
water right was developed and beneficially used, a water right can be forfeited
through nen-use either in whole or in part. In addition, issuance cf a water
right does neot grant a right-of-way or easement across other public or private
lands.

You indicated in your letter that you feel the water right is in jeopardy because
of a potential competing use of the water due to a water right permit issued to

Mr. Geocrge Bomar (Permit Neo. 95-0%010). Mr. Bomar’s permit has a priority date
of March 18, 19%%. 1In the event of & water shortage, water is allocated based on
the pricrity dates of the existing vaiid water rights. The earlier rights are

filled first tec the extent that the water can be put to beneficial use under the
limits and conditions of those water rights.

After receipt of your letter, I contacted Mr. Allen Beardslee of our Northern
Region office in Coeur d’Alene. Mr. Beardslee indicated that he has been working
with both James Kirk and George Bomar in an attempt tc resolve the water right

issues. Mr. Beardslee also indicated that both parties have been working with
Marianne Besaw of the Idaho Department of Lands regarding easement issues for
conveyance of water from the source to thelr respective places of use. I

encourage continued efforts with those individuals to resolve any remaining
issues.

Please feel free to call if you have additional questions.

Sincerely,

%@7&%
Jeff \Peppelsack, Managser

Water Right Permits Section
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IDAHO DEPARTMENT OF WATER RESQURCES
WATER RIGHT NO. 95-02213

JAMES C KIRK Priority Date: 10/28/1921
1333 KINGSLEY LN Stage: LICENSE
CARSON CITY NV 8%701

Source: SPRING

Beneficial Use From: To: Diversion Rate Volume
DOMESTIC 00-00 00-00 0.10 CFS
Total: 0.10 CFS
Point(s) of Diversion: NWNW, Sec. 16, Township 48N, Range 03W
Place(s) of Uge: DOMESTIC
Twp: Rng: Sec: Tract: Acres: Tract: Acres: Tract: Acres:
48N 03w 16 NWSW

Conditions of Approval and Remarks:
1. This water right is appurtenant to the described place of use.

2. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

3. Modifications to or variance from this license shall be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

Dates: Licensed Date: 09/25/1979



-ﬁ Point{s) of Diversion:

JROTLINP TDAHG DEPARTMENT OF WATER RESOURCES DATE; 07/22/98
Mo, 95-02213 WATER RIGHT PROFILE REPORT PAGE : 1
OWNER PRIORITY USE PERIOCC DIVERSION OIVERSION
CODE NAME & ADODRESS DATE WATER USE FRCM T0 RATE VOLUME
C JOHN ¥, JUSTUS 10/28/1921 ODOMESTIC 0G/00 00/00 0.10Q Ccrs
HARRISON 1D e
TOTAL DIVERSION: 0.100 CFs
Water Source: SPRING Tributary tao: Stage: LICEMSE

T4BN

@Place of use Legal Description for: ODOM

RO3W Si6 NWHW

KOOTENAI County

ESTIC
NE Y SW SE
NENME NWNE SWME SENE NENW NWNW SWHW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
7 R 5§ : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt AcC Lt AC Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
48N 03W 16 : 0 :
Pou County: KOOTENAI
Dates: App. Received: Priority Date: 10/28/1921
Propf Due Date: Proof Made Date:
Exam Made Date: Exam Sent to S5.0.:
Licensed Date: 0972571979
Misc: Water District Number: Field Exam Fee:
Audits: 03710786  (05/14/88 CONVERT . RS
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
May 15, 2000 GOVERNOR

KARL J. DREHER

DIRECT
Mary Kirk Gallegos IRECTOR

17439 Santa Maria Street
Fountain Valley, CA 22708

RE: Water Right No. 95-02213
Dear Ms. Gallegos:

I have received your letter of May 3, 2000 regarding the above referenced water
right. In your letter, you asked if there have been any changes in the status of
the water right. Our records indicate that the water right is a license in the
name of James C. Kirk issued for 0.1 cfs from a spring for domestic purposes.
The priority date is October 28, 1921, Although the license is evidence that a
water right was developed and beneficially used, a water right can be forfeited
through non-use either in whole or in part. In addition, issuance of a water
right doces not grant a right-of-way or easement across other public or private
lands.

You indicated in your letter that you feel the water right is in jeopardy because
of a potential competing use of the water due to a water right permit issued to

Mr. George Bomar (Permit No. 95-090¢10). Mr. Bomar’s permit has a priority date
of March 18, 1999. 1In the event of a water shortage, water is allocated based on
the priority dates of the existing wvalid water rights. The earlier rights are

filled first to the extent that the water can be put to beneficial use under the
limits and conditions of those water rights.

After receipt of your letter, I contacted Mr. Allen Beardslee of our Northern
Region office in Coeur d’Alene. Mr. Beardslee indicated that he has been working
with both James Kirk and George Bomar in an attempt to resolve the water right

issues. Mr. Beardslee also indicated that both parties have been working with
Marianne Besaw of the Idaho Department of Lands regarding easement issues for
conveyance of water from the source to their respective places of use. I

encourage continued efforts with those individuals to resolve any remaining
issues,

Please feel free te call if you have additional questions.

Sincerely,

Jeff éepgjﬁ,‘\ Manager

Water Right Permits Sectiocn

MICROFikiz

Ly B
AT T
Coeb o Teddid

D:\Word Docs\9502213.doc



. .ﬁﬁﬂﬁ%ﬂfﬁﬁ

Mary Kirk Gallegos SAY 5000
17439 Santa Maria Street a6 o A atan E

Napar Y f‘f!}' AT MESOL )
Fountain Valley, CA 92708 PRETIL L OF alor husoLces

714) 842-0224 days 903-0677

May 3, 2000

- Department of Water Resources
1301 North Orchard Street
Boise, Idaho 83720-0098

Attn: Jim Johnson, Manager
Water Right Permits Section

Re Water right 95-02213

Please indicate if there have been any changes in status on the above permit, as we seem
to be receiving conflicting and confusing information from your department.

The original “license and permit” was #15353 was issued to John Justus by the
Department of Reclamation 12/2/24. 1have copies of all applications, inspections as well
as the original License and Certificate of Water rights. The paperwork clearly indicates
by legal description the point of origin, point of diversion, and method of conveyance.
All of which would seem to indicate all necessary right of access was granted with the
permit. No where in any paperwork does it indicate that the issuance of that permit is
conditional upon obtaining an easement or that the permit wili be invalid without one.
Further the permit has no expiration date and was issued in perpetuity. As the pemmit has
been in continuous use since issuance we hold a water right that has been vested since
1924,

T have a letter from a lawyer to this same department from 1943 when the property was
sold to Mr. Thompson, inquiring if any further application was required to pass this
permit to the new owner. The answer from Mr. James Spofford, State Reclamation
engineer, was no, if the deed included the water right then the water right passed with the
land. No requirement for an easement was identified at that time. |

We purchased the property from Mr. Thompson in May of 1970; the deed included this
same water permit. We note our property tax bill includes assessment for the use of
water on the site. . The original water system has been in use for nearly 80 years, Before
my brother and I began extensive repairs to this system, {($7600) we made inquiries to the
Department of Water Resources to determine the current status of our permit and
recorded a change of ownership in 1998. The letter of confirmation is from you
M!CROFiLME o
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Department of Water Resources, May 3, 2000- page 2 of 2 pages

We now understand the state has attempted to take our first priority water rights by
issuing 2 permit and easement to our spring to a Mr. Bomar in exchange for an easement
across his property so the Department of Land can complete a logging operation. This
action is invalid due to the priority of our right. It is our understanding that Mr. Bomar
was issued a water right to a spring on a different location, but Mr. Bomar has objected to
the quality of the water and threatened to revoke the easement across his property. On
this threat, the state appears to be attempting to condemn our rights.

We must insist that you clarify the intent of your actions immediately. The above action t
would seriously interfere with our current construction plans and substantially devalue
our property.

Thank you in advance for your prompt atténtion to this matter.

erely,

Mary Gallegos

CC James C. Kirk
1333 Kingsley Lane
Carson City, NV 89701
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State of Idag .

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone;: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
December 24, 1998

KARL J. DREHER
DIRECTOR

JAMES C KIRK
1333 KINGSLEY LN
CARSON CITY NV 89701

RE: WATER RIGHT 95-02213
Dear Mr., Kirk:

The Department is in receipt of the correspondence changing
ownership of the above referenced water right to you. We have
modified our records to reflect this change in ownership and a
computer generated report is enclosed.

Just a reminder, because of a law that went into effect July 1,
1996, all water right owners are required to report change of
address or ownership to the department within 120 days of the
change. Failure to report these changes could result in a $100
late filing fee to the water right owner. If you have other water
rights that haven't had the ownership updated please contact the
department as soon as possible.

If you have any questions regarding this matter, please feel free
to contact me at (208) 327-7247.

Enclosure
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uay 21, 1943
Ret Permit o, 15353

Lre J, ard arney
attorney at lew
Cocur d'alehe, ldaho

Dear iir. arney;

€ are in roeelst of your lotter of gy 17th, in roeard
vo the sbove numbered permit and llecnse in the name of
John i, Justus,

Who vegords in this Jemartrent show that this llcense
‘¢uvers onu-teuth {0.1) sccomd oot of water fram an
annamed svring for domstie nse on the H4: 34W. seoticen

16, Towvmsihlp 8 Jorth, Tange 3 .ast, #ith a priority date
of Uctobor 28, 1g2l,

il the lmetrument conveyins this property o _worett .
Thompsos lacludes the water vizhts appurtenant thereto,
it »1ll zot be nezeeczary for L., Thompson to make an ade
dtionsl applicationm, am in that case the transfer of the
prop iy would automotlenlly tronafer the mater rizht,

Houwever, ae a matter of record, it might be well to have

a proparly ciecented uné ritepted instrument £1lcé in this
Jepartment evideneing the tronsfer of this water richt from
the legal helr or cxecutor of the orisinal permit holder to
the presunt owner.

Very trily yours,
aasl o PQIECED
Chote seclumntion nmincer
Hy '

A Chief Clerk

/5383



J. WARD ARNEY
ATTORNEY - AT -LAW

Coeur d"Alene, 1daho

CLAY V.5FPEAR

ASEOCIATE ){_ Y a Q
May 17, 1943 . RECEIVE

D\: Hmmt d p\t’ﬁ‘wugﬁ‘

Department of Reclamation
Bolse

Tdaho

Gentlemen:

WATER LICENSE NO, 15353; DISTRICT KC. 91-A:

John H. Justus, now deceased, acgulre& this license
December 2, 1924 and his w1fe, Minnie Justus, whom

I am reyresentln , 1s selling the property which this
license serves, with some other property, to Everett

E. Thompson, harrlson, Ideho, the sale being made under

an executory contract in escrow with the Idsho-FiTst
National Bank, Coeur d'Alene.

Klnaly advise Mr. Thompson dlrectly, in event
make any additional anpllcatlonn

jwa/ir
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Dagember 2, 1924

Re: Yexrmlit No., 16363

Mr. John 'H-. Jumstus
Barrison, Idaho

Dear 3ir:
e enclose herewith Water License
issned under the above numbered permi t,
together with receipt tor fees.
Yery truly yours,

e T SWANDSEN
Commi 8= ioner of Reciamtion

By

Bhiled Clexk

) 5353
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BUREAU OF WATER RESCQURCES WATER APPROFRIATIONS
GEO, N. CARTER, DIRECTOR CAREY ACT DEVELOPMENT

STATE OF IDAHO
C. €. MOORE, GOVERMOR

DEPARTMENT OF RECLAMATION
W, G. SWENDSEMN, COMMISEIONER

ROISE

Cetober 27, 1924

Re: Permit Ho., 1ooha

kr. John H. Justus
Harrison, ldaho

Dear Sir:

Upon receipt of fees in the sum
of $5.00 license will be issued you under
the above numbered permit.

Very truly yoﬁrs,

iWe . SWENDSEN
Commissioner of declamation

By ééz/255247<a4/’21////

Chief Clerk

igibtelaﬂﬂfﬂﬂ ﬁﬁi;4@ﬂ é{a¢4{{ /Ziy//(ﬁilféaau—a

fyza- d@;ﬁ/m‘ir # /57350,
7;;£; 74/ﬂ£%t¢@¢¢5225/1

]4 38 3R



October 27, 1924

Re: Permit Ho, 16353

Kr, John H, Justus
Harrison, idaho -

Dear Sir:

Upon receipt of feea in the sum
of $56,00 license will be issued you under
the above numbered permit.

Very truly yourﬁ.

W. G, BWERDSEN
Commiesioner of Reclamation

By

Chie? Clerx



Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO. 163563

REPORT ON PROOF OF EENEPICIAL USE WATER
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Form 28 STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No... . AB3B3 _
This proof is for....... Benaf1g1al Use In Water District No......33-4&

1. Name of applicant:....__..._. . Jobn He Jusvas .
2. Source of water supply: Unnamed Spring

3. Location of point of diversion: Isinthe .. .. . MOf Section... .36

List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract. (Describe manner and place of use if for other than irriga-

tion): ... Domestic use, principally, garden snd lswm, in the WWIGWL: . Sec.)6, .
................... E'DQ 4& KO,_ Ro 5 W.,B.H. o )

(Submit map on attached plat, showing location and details of above description. )

8. What large stream would the water here appropeiated finally reach?.. <222z acteun oo
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® o
September 10, 1928,

Res Poxmit No. 15353,

Mre Johm H. Justus,
Harpison, ldcho,

Desr Siyrs-

Vo are iu receipt of depositions and affid-vit
of publication for proof of nse of woter under the abovs
numberad permite These ars in proper form and will be
hsld without further action mntil the report of owr angineor
can be made, at which time you will be further advised as 4o
feoa due before iusauing lloenses

Very truly yours, .

Vo . SWENIEEN,
Comnissioney of Reclamntion,

3y
Chief Ulﬂ-rkn

18335



Form 16 o . .

STATE OF IDAHO
DEPARTMENT: OF RECLAMATION

BOISE, IDATIO

PERMIT No. 15353
Proot of Application of Water o Beneficial Wse
Deposition of Holder

Ques. 1. State your name, age, residence, occupation and postoffice address.
Ans. .....dehbn H, Justus, my.age.is .. (49) years, occapation. Farmer.,.. .
-..my Postoffice sdress. is Harrison,  Idaho, '

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a foreign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your au-
thority for appearing in its behalf.

AnS. i k0AAVIAUEY Bl e e

Ques. 3. State number and date of permit, and date of priority you propose to establish under the permit.

Ans. .15383. Daje of Permit. Qect!. 28th,. 1921 .. Date of Priority Qct'
~ 38th, 1921, :

Ques, 4. State source of water supply and give exact location of point of diversion.

Ans, From Spring.,.on NWLSWL sect'ls,T=48-N-Rad=H-B=},

e e e e e e 4 R e e e e e R R MR ek AR R RS B e AR mmmnememnm—aceensdacmese

Ques. 5. Describe your works of diversion, and state amount of water they are capable of conveying
from point of diversion to place of use, and give name of canal or ditch or other works by which water is
conducted to such place of use. : ‘

Ans. _.a.Concrete Qalern,. through Gravity Pipe, and.will convey about
80~ galions. per.. Hour. _no Name, .Except my pipe . line, ... ... . S

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name each
subdivision in which used, and munber of acres in each subdivision that have actually been irrigated with said

water.) ' State whether cultivate or natural meadow land and the nature of all improvements which have been
made as a direct result of said use.

.......................................................................

Ques. 7. If for other than for irrigation purposes, state how applied, amount of horse power generated,
ete,

..................................................




. S o

Ques. 8. What is the minimum amount of water required for the purpose specified above?
Ans

Ques. 9.
mit was originally issued, please state how ownership was acquired by present holder.

—.about. 50=.Gallons. per. . Paye, 24=Homrs ;e en

If you are not the person or representative of the corporation to whort above mentioned per-

Ques. 10.
tioned perrmt has been used.

Ams

mmemmrAmeeemmsismemmeemsmemsmamEEmmmmmmmmmcee i emm——d e

Ques. LI.. .

State when, how, in what amount and to what extent waters other than those diverted tinder
the above mentioned permit have been diverted and applied to beneficial use upon the lands herein described.
Give full particulars regarding such other appropriations and right claimed thereunder..

I believe him to be the person he represents himself to be, and that said testi'mdny' was subscribed arid sworn to

before me,f:ét‘,n’_aj{ofﬁée:iﬁf-,_,ﬂj_.lny.f.qf.fHairr_is on,. .. Cownty S — Keatenad ... ... i
State of Idaho, on this... . Zth, .. day of..... Septemebr_.......;.t;: _____ ...A.D.19:33
Notary Public, Harrison, Idaho, .
D
R
. ey C;‘i
9-5/3.53 , . . S . _ Lot :tj

State when, how, in what amount and to what extent the water diverted under above men-

A
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Form 17
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO
-

PERMIT No. 15353 _
Iﬂrﬁnf of Applimﬁmt of Water to Beneficial Wap
- Deposition of Witness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1, State your name, age, residence, occupation and postoffice address,

Ans. _Charles E, (leveland, age 53, years. Harrison, Idaho,.. ...
......... Baa:her; el
Ques. 2.  Are you acquainted with........_. Johnl-L,Justus,. the

holder of Permit No..15353...7 How long have you known him and where does he reside?
Ams. _About 8iX.years,..ha.resides on seat! 18- T=48=N~R=3-W-Bm

............................................................. his.Postoffice adress.is Harrison,.Idaho, ..

Ques. 3. Have you read or heard read said Permit No.. 153583 | and are you familiar with its pro-
visions and conditions ?

Ams, ... Yes.,

...................................................................................................................................................

Ques. 4. State source of water supply, place of diversion, and describe works for conveying water from
point of diversion to place of use. ' |

Ans. . From Spring, diversion. to NWi SWi sect'16.T-48-N-R=3-¥W-B=-M.
.......... Gravity Pipe Tdme, oo

A e e P e e e e = e L L R B R e o e R = & S = m e e R o o ok wn —e RS m o m e m o T A= oA e R T EE  # ARk W N R e mm T R R

.................

Ques. 5. How many second feet of water do you estimate said works will safely conduct to place of use,
and how much water have you seen being so conveyed?

Ans. ._.Ab_aut_..O.Ll__.auhi.c...f.eat...p.er..._S.a.Q.Qné,. about 80 gallons per Hour,

[ R A ey PP o B gl s S il fpnr Pyt gliesnsive i SR

Ques. 6. State for what purpose water is used and at what place. (1f for irrigation, give each sub-
division in which water has been used and number of acres irrigated in each subdivision.) State whether

cultivated or natural meadow land and the nature of all improvements which have been made as a direct re-
sult of said use,

.........................................................................................................

..................



® @

Ques. 7. If for power or other purposes than irrigation, state how. water has been applied and to what
extent.

Ams. L BQ.Q,...-......__...., ...............................................................................................................

......................................................................................................................................................................................

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your estimate of
the amount of water required for its profitable cultivation. '

Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what way and
to what extent? : : .

Ques. 10. State when, how, in what amount and to what extent you have witnessed the application to

beneficial use of water diverted under said permit.

Ans, -...T..-ha.me-..been...on...thle__.p::Qpar.ty...and_..intea.tiga.tﬁci.__&gﬁ...ﬂQ;l&ﬁ-._w.iii_li.ig__
_the last _year, .. a.mi..h.m..mell_;Ac.qua.inted._'wi.th.-_tha...pﬁraon..and..;pj:_apei:ty,___'

T hereby certify that the foregoing testimony was read to the above subscriber before its éigning, rthgt_ I be-
lieve him to he the pe:lson he represents Eimself to be, and that said tesfimony__v&as -subsc-rib_éd_. and sﬁorn to be_-
fore me in....Clty of Harrisen,. .., County of ... Kootenad . .. ... . , State of Idaho,
on this.. . Zth,. ..

My commission expires......... March-1l.th. 1934, .

: )
B oy
.‘ g
.: H
fone)
i 3
; ) w2
i

X

L g
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STATE OF IDAHO

Form 17

DEPARTMENT OF RECLAMATION
S d)

BOISE, IDAHO

- PERMIT No,153583

iﬂmnf of Applwatmn nf Watm' tn Emwftrtal Hﬁr s

Deposm()n of W1tness

The deposition of two witnesses, on this form, taken separately, required in each case..

Qu.es.- 1. State -your name, .age res-idénce occupation and postofﬁce'éddress.
Artemua B, ca,thcd.;-t ~IY..BgE.. 48 yea.z:a, ..... Ha.rneas ma.k.er; .......................
Postoffice. adress. i Harzison,. 1daho, e B S

Ques. 2. Are you acquainted with... Jth H, Justue,. e .
holder of Permit No..,3383....7 How long have you known him and where does he reside?

Aos. ...I_have.know. him or.14.years,.--he.resides.on. Sﬂat' A6 TI=4 B—N-
..... B,.&:.H_-_-_B_—_—.M_ ___K.QQtenai Cpuuty_, Io.a.ho, his postoffice a.dress is Ha.rrison,

Idaho,
Ques, 3. Have you read or heard read _sa1d Permit No...15353...., and are you familiar with its pro-
visions and conditions?

_Ams, S Ao R e

Ques 4. State source of water supply, place of d1vers10n and deecribe works for conveymg water from

pomt of dwersmn to plaee of use,
e

e e e L e e e m e o e s emmE e mm e mmmmm e e e s eeaemS—mmmm e mm— A=t EAE e ee= e e mm - A EE .= m—E T ———————————— A e m— = mmn -

Ques. 5. How many second feet of water do you estimate said works will safely conduct to place of use,

and how much water have you seen being so cOnveyed?

to P]_a,ge" of diversion about 30-— ga.llons per hour,
Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give each sub-

division in which water has been used and number of acres irtigated in each subdivision.} State whether

cultivated or natural meadow land and the nature of all improvements which have been made as a direct re-
sult of said use,

§ --T-J.‘--:E;g&%i@n---pur-pes—es--and--Domestic.-Use....:on-.ﬂouse...and--ﬁar.dﬂ.n_.ansl_
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Ques. 7. If for power or other purposes than irrigation, state how water has been applied and to what

extent.

Ans. ... No.

Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your estimate of
the amount of water required for its profitable cultivation. :

Ams, ... .No, just_for. House.& Garden & Lawn and domiestic use, . . .

Ques, 9. Have you any interest in the works, water or lands above mentioned? If so, in what way and
to what extent? o ‘ '

B N £ Y OO Oy

Ques. 10. State when, how, in what amount and to what extent you have witnessed the application to
beneficial use of water diverted under said permit. ' " '
" Ams. ...L have been. on. the property and investigated the works within
_____ the last Ye8T several times, and am Well acquainted with the person
PR To I o o) Y- o OO

- (Sign) g ---------------------

I hereby certify that the fmegoing testimony was read to the above subscriber before its signing, that T be-
lieve him to be the person he represents himself to be, and that said tes.timony was subscribed and sworn to be-
fore me in__ Lty 9f Harrison,... Countyof ... Kootenad . , State of Idaho,
on this... . Tdh, day of

My commission expifes.. March 11lth, 1924, .. ...

) 5353
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Affidavit of Pubiication

State of Idaho, )
County of Kootenai,)ss

I, 5. M. Logan, do solemnly swear that I
am the publisher of the Harrison Searchlight,
8 weekly newspsaper of general circulation pub-
lished once a week at Harrison, Idaho; that
the notice attached hereto and which is made a
part of this affidavit and a part of the proof

of Notice jé]_ {MM—_’

was published in said newspaper for:zgconsec-
utive weeks, the first publication having been

made on the ZZWday of \)@’MW‘ ,19;_3

the last publication having been on the é%/di? -

. day of WM , 19273

That said notice was published in the reg-
ular and entire issue of every number of said
peper during the said perigd and time of pub-
ilicatrgn; that said notice was published in
the newspaper proper, and not in a supplementy
and that said newspaper had been continuously
and uninterruptedly published at Harrison, in
Kootenai county, Idaho during a period of more
than seventy-eight consecutive weeks immedi-
ately prior to the first publication of the

notice attached hereto.
£ GxiJﬁai%ﬂz%/4/‘\:

Subscribed and sworn to before no this _3é.

day of (Ekfﬁ,,qbéf_j—igﬂﬁiS

A W “\’/v-r,vﬂ-»‘- e
- Noturv Public

in ard for the State of Idaho,
regiding at Harriscn, Idaho.

iterms and
'fore lasued
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Form No. 22-B RN

State of ﬂha{i’bg'\‘

ENGINEERING DEPARTMENT

BOISE

INSTRUCTIONS

PROOF OF BENEFICIAL USE OF WATER

BOISE, Inamo, August 30, 1928,
Jom H. Juatns,
c/a M. W. Prost,

o tary Public,

Barrison, Idsho.

DEAR SIR:

I enclose herewith the following forms to be used in connection with proof of e

xxewsacRed beneficial use of water under Permit No.__ 26888

Drrosrrion o PErRMIT HOLDER,

Dxrositions of Two WrIrNEssEs.

In submitting this proof the following instructions should be CAREFULLY followed out, since

failure to do so may result in the loss of rights:

1. On______ 5@_;@@{1,1_5@;_” the date set for prood, the enclosed forms (duge for per-
mit holder and ¢ome each for two disinterested witnesses) should be filled out and sworn to, at__ . ____
e Bareism before ___ Me vo_Profits notury poblide __

2. When the depositions have been taken they should be mailed to this office, together with

affidavit of publication of notice.

When these have heen received, together with report of the examining engincer, if everything
is properly executed, you will be further advised as to fees due, ete., before certificate is issued.

Yours truly,

Comri ssioner of -eslspatlon Fxaxx

)8 383



STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

Harrison Sesrchlight,
Harrison, Idaho.

DEar Sig:

Enclosed you will find notice for publication once a week for four consecutive weeks prior to
~aecptenber 7, 3983 .. the date set for proof, the expense of the publication to be paid
by the applicant,...._........ dohn H. Justng, Yarrison,.léahe, ..., to whom you should
furnish proof of publication on or prior to the date set for proof.

Please acknowledge receipt of the notice and furnish this office with a copy of the first publication.

Very truly yours,

. G. SWANDSEN.

Commissioner of Reclamation.

5353



Trvim o ow . - : : .
| State of Idahn

DEPARTMENT OF RECLAMATION
BOISE
re Jubn li. Justus, Jaly 11, i9%5.
Harrison, ldaho.

Dear Sir:

upon which you wish to submit proof. The date of the proof is set out in your permit, and if proof
i_s submitted subsequent to that your priority will be advanced a time equal to the difference of the
time between the date proof should have been submitted and date it is submitted. .

Yours truly,
Ao Go SVETDSEN.

Commissioner of Reclamation. ) 5 3 ‘g 3



FORM MO, 11

NOTICE TO ACCOMPANY THIS LETTER MUST BE MADE IN DU?LICATE

\

(Date) . dud g REFA s DIBB e

(P. 0.) _Harrison, . Idaho,

L}

TO THE STATE ENGINEER:

Boise, Idaho,

Dear Sir:
You are hereby authorized to have the attached wotice published at my expense in the ...
~Harrison 8earchlight, .. .. ... .. of . Weekly news~paper. . . ., published in

the county in which the works are situated.

{In case of ecanals or other works designed to divert and carry more than 50 cubic feet of water
per second, the following certificate must be stgned by a well-known and competent engineer.)

I hereby certify that the facts set forth in the attached notice are true.

}J 3343



NOTICE FOR PUBLICATION

" NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Form 10

at .. Harri80m, e e , County of ... Kootenal . , State of Idaho,
before ... .Ei,....‘.‘:.,...,F;gos:t;,.-a,--ugta.py._,l’.ublio.,.,.l{w;:iao.n,_.;d.a,ha, proof will be submitted

of the application to beneficial use of Spadagm e -wmmLodi .. cubic feet per second of the
waters of __an Unnamed Spring, . inaccordance with thé terms and conditions of
Permit No...... 15353 . . heretofore issued by the . Lepariment. .ol .ReQlamation. ...
of the State of Idaho.

..... John H,. Juatus,--Po. Adress.ie Harrison,.. Idaho, ...

The use to which said water has been applied is....Domesatic..and. . Irrigation. Usa. ...

e eeemeeaeeetememmeemeemeeeeeoeetesteeossesesameotessmemtSomtettemesmteemsemen etemsem «eeenmsn gy tanes e et e e eoseooemessemeseatesecoeissoeotessssseessessesmeesseniessesas
Mol & r

The amount applied to beneficial use is...__. 0,1..%...pé.r...aeaom!....m‘.be;:md;-_l&%;sﬁﬁ; Bact

) . 16,7 48, H=Res W, 0,1
The place where said water is used (if for irrigation, give full and accurate description of the

lands irrigated) ......Principaly Domestlc Use, eeeen e emeseeaentecepeammesestametsemenearens et emrecnn

Commissioner of Reclamation.

G L )8383



July 26, 1928,

Re: Permit Ho. 15353

Mr, John H, Justns, .
Harrison, ldaho.

Dear Bir: X

We are returning herewith your notice for
publication t0 be completed with respect to the date,
place where proof will be submitted snd the name of the
~notery public before whom proof will be takens These
blanks should be retwrned to us in time to sallow Lox
the reguired four weeks publication before the date
set for making proof.

Very truly yours,

W. G+ SHENDIEN,
Oomrissioner of Reclamstion

By !
Enclo. : . Chief Clerk.

183583



Htate of Iahn
DEPARTMENT OF RECLAMATION

BOISE

Form No. 9.

Ur, John H. Justus, July 11, 1923.

Harrison, ldaho.

Dear Sir:

T enclose hervewith blank notice of proof of Application of Water to Beneficial Use under your
Permit No.. .. 153863 , which kindly fill out and return to me at least 60 days before the date
upon which you wish to submit proof. The date of the proof is set out in your permit, and if proof
is submitted subsequent to that your priority will be advanced a time equal to the difference of the
time between the date proof should have been submitted and date it is submitted,

Yours truly,

¥. Go SWEHDIEN.

Commissioner of Reclamation.

)5’3-5)3



October 10, 1922.

Re: Yermit No. 153B3.

Mr. John H. Justus,
Harriaon, Idsho.

Dear Sir:

We are incloring herewith Oertificate of Com-
pletion of WQrké, isgned under the above numbered Fermit,
torether with rezeeipt for fees.

Very truly jours,
W. G. SWENDSEN,
Commisvioner of Reelamation
By
Chief Clerk.
BEnclea.

) 335
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Department of Reclamation

PROGF OF COMPLETION OF WORKS

AFFIDAVIT OF HOLDER

STATE OF IDAHO,

County of. Keetenal. .. ... .. >
------ John Justusg, . ... ..., being first duly sworn, upon his oath deposes and says:
First: That he is the holder and owner of Fermit to Appropriate the Public Waters of
the State of Idaho, No..28353 . . , and that his postoffice address is... Harrisen, ...
State of .. 1Aah@,
Second: That the name of the stream from which said water is to be diverted is............
..... ] o3 1 U OT OSSOSO ORD: 19 VS0 V2 v SRS
Third: That the point of division of said water is. £rom.Lat.1 gect'16. 2 te Nk
Q.f-..swil;‘..-aﬁﬁ.t!-..16.,_-.T.ﬂﬁS.:Nsﬁeﬁﬂ.W?B.?ﬂ_,.--KQQ_T:ﬂ_na.i___ Ceunty, Idabe,
Fourth: That under the terms and conditions of said permit, construetion thereunder
was required to be completed by....0ct!..28%h,. ..., 1923 .
Fifth: That the use for which said water is intended is.._ DomegtiS g oo

Sixth: That on the date above mentioned, the works constructed under said permit were

(emmeregat) fully completed and consisted of the following: |
I Kind of works: Regsrvey.8-X=8. 6=ft' High, l-Inch pipe te house Galv'

(Reservoir, dam, ditch, flume, pipe or otherwise.)

<X« OO OO O
II. Dimensions of work:. . ,,ndh ...

(a) Height of dam...ni1 . feet, length of dam at top.....ad1...... feet, length of dam
at bottom.__adl...... feet. Material used in construction....nid. ...
""""""""""""""" (State Whothor Wool, earth, Stone OF Gomerere) T TTITITITIRrasssseoesseees

(b) Capacity of reservoir...nil ...acre feet, _

(¢) Size of headgate: Width...nil ... feet, height. _nil. .. ... feet.

(d) Conduit....nil ... width at bottom..... nil . ... feet, width at wat-

(State whether ditch, flume or pipe.) _
er line..nil .. feet, depth of water...nil..... feet; diameter of pipe...nid
inplhe's, average grade per mile is..nil . . feet. Length of conduit is...anik....
miles,
Seventh: That said works are capable of conducting to the place of intended use..............
ﬁﬁ%ﬂh}ﬁﬂﬂm&..semnd feet of water.
Fighth: That water appropriated under said permit is available for...... . NIL ........ acres
of land described as follows: .. BUN S P
Ninth: Remarks: TRab. . e et e

Subscribed and sworn to béfore me this

Notary Publie. _
15353 .

My commission expires....Maxrch.11lth,..1934

i




SO R |
State of Idahn

DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS

PROOF OF COMPLETION OF WORES

Mr. John Justus, ' Boise, Idaho, ‘
Harrison, Idsho. July 13, 1922.

Dear Sir:—

Under the terms of your permit No.. 16253..... you are required to complete your
diversion works on or before.0et.28.,1922. I enclose herewith blank affidavit to be
filled out, sworn to by you before a Notary Public or a Justice of the Peace, and returned
to this office on or hefore the above date, or within ten days thereafter, for the purpose
of making proof of completion under the permit. Upon receipt of this affidavit in this
office, provided the same satisfactorily shows the completion of the works substantially
in accordance with the terms of the permit, together with a fee of $5.00, a Certificate of
Completion will be issued to you.

The certificate to be issued under this proof will not give a perpetual right to the use
of water for which application was made, as it only confirms the completion of works
of a capacity to divert and convey to the place of intended use a certain amount of water.
The law requires that another proof be submitted when ihe water has been fully applied
to a beneficial use, at which time license is issued for the amount of water actually in
use. Information in regard to this last proof will be furnished on request.

Yours truly,

w. G’. SWEHDSEHD
Commissoner of Reclamation. .

)5’3’53



Form Mo, 18 . . .
' Staie of Idaho

DEPARTMENT OF RECLAMATION
BOISE

Permit 16363.

Mr. John H. Justus,
HEarriaon, ldsho. Boise, Idaho,

Dear Sir: Qotober 31, 1971.°

I enclose herewith above numbered permit. BE SURE AND NOTE LIMI-
TATIONS AND CONDITIONS OF SAME as given under approval of State Engi-

neer oh the third page.
Q pag W._ G. SWENDSEN.

Commissioner of Reclamation.

15353
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